COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (97) 20

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES
ON "HATE SPEECH"

(Adopted by the Committee of Ministers on 30 October 1997,
at the 607" meeting of the Minister's Deputies)

The Committee of Ministers, under the terms of Article 15.5 of the Statute of the Council
of Europe,

Considering that the aim of the Council of Europe is to achieve a greater unity between
its members, particularly for the purpose of safeguarding and realising the ideals and principles
which are their common heritage;

Recalling the Declaration of the Heads of State and Government of the member states of
the Council of Europe, adopted in Vienna on 9 October 1993;

Recalling that the Vienna Declaration highlighted grave concern about the present
resurgence of racism, xenophobia and antisemitism and the development of a climate of
intolerance, and contained an undertaking to combat all ideologies, policies and practices
constituting an incitement to racial hatred, violence and discrimination, as well as any action or
language likely to strengthen fears and tensions between groups from different racial, ethnic,
national, religious or social backgrounds;

Reaffirming its profound attachment to freedom of expression and information as
expressed in the Declaration on the Freedom of Expression and Information of 29 April 1982;

Condemning, in line with the Vienna Declaration and the Declaration on Media in a
Democratic Society, adopted at the 4th European Ministerial Conference on Mass Media Policy
(Prague, 7-8 December 1994), all forms of expression which incite to racial hatred, xenophobia,
antisemitism and all forms of intolerance, since they undermine democratic security, cultural
cohesion and pluralism;

Noting that such forms of expression may have a greater and more damaging impact
when disseminated through the media;

Believing that the need to combat such forms of expression is even more urgent in
situations of tension and in times of war and other forms of armed conflict;

Believing that it is necessary to lay down guidelines for the governments of the member
states on how to address these forms of expression, while recognising that most media cannot be
blamed for such forms of expression;



Bearing in mind Article 7, paragraph 1, of the European Convention on Transfrontier
Television and the case-law of the organs of the European Convention on Human Rights under
Articles 10 and 17 of the latter Convention;

Having regard to the United Nations Convention on the Elimination of All Forms of
Racial Discrimination and Resolution (68) 30 of the Committee of Ministers on Measures to be
taken against incitement to racial, national and religious hatred;

Noting that not all member states have signed and ratified this Convention and
implemented it by means of national legislation;

Aware of the need to reconcile the fight against racism and intolerance with the need to
protect freedom of expression so as to avoid the risk of undermining democracy on the grounds
of defending it;

Aware also of the need to respect fully the editorial independence and autonomy of the
media,

Recommends that the governments of member states:

1. take appropriate steps to combat hate speech on the basis of the principles laid down in
this recommendation,;

2. ensure that such steps form part of a comprehensive approach to the phenomenon, which
also targets its social, economic, political, cultural and other root causes;

3. where they have not done so, sign, ratify and effectively implement in national law the
United Nations Convention on the Elimination of All Forms of Racial Discrimination, in
accordance with Resolution (68) 30 of the Committee of Ministers on Measures to be taken
against incitement to racial, national and religious hatred;

4. review their domestic legislation and practice in order to ensure that they comply with the
principles set out in the appendix to this recommendation.

Appendix to Recommendation No. R (97) 20
Scope

The principles set out hereafter apply to hate speech, in particular hate speech
disseminated through the media.

For the purposes of the application of these principles, the term "hate speech" shall be
understood as covering all forms of expression which spread, incite, promote or justify racial
hatred, xenophobia, antisemitism or other forms of hatred based on intolerance, including:
intolerance expressed by aggressive nationalism and ethnocentrism, discrimination and hostility
against minorities, migrants and people of immigrant origin.



Principle 1

The governments of the member states, public authorities and public institutions at the
national, regional and local levels, as well as officials, have a special responsibility to refrain
from statements, in particular to the media, which may reasonably be understood as hate speech,
or as speech likely to produce the effect of legitimising, spreading or promoting racial hatred,
xenophobia, antisemitism or other forms of discrimination or hatred based on intolerance. Such
statements should be prohibited and publicly disavowed whenever they occur.

Principle 2

The governments of the member states should establish or maintain a sound legal
framework consisting of civil, criminal and administrative law provisions on hate speech which
enable administrative and judicial authorities to reconcile in each case respect for freedom of
expression with respect for human dignity and the protection of the reputation or the rights of
others.

To this end, governments of member states should examine ways and means to:

- stimulate and co-ordinate research on the effectiveness of existing legislation and legal
practice;

- review the existing legal framework in order to ensure that it applies in an adequate
manner to the various new media and communications services and networks;

- develop a co-ordinated prosecution policy based on national guidelines respecting the
principles set out in this recommendation;

- add community service orders to the range of possible penal sanctions;

- enhance the possibilities to combat hate speech through civil law, for example by
allowing interested non-governmental organisations to bring civil law actions, providing for
compensation for victims of hate speech and providing for the possibility of court orders
allowing victims a right of reply or ordering retraction;

- provide the public and media professionals with information on legal provisions which
apply to hate speech.

Principle 3

The governments of the member states should ensure that in the legal framework referred
to in Principle 2 interferences with freedom of expression are narrowly circumscribed and
applied in a lawful and non-arbitrary manner on the basis of objective criteria. Moreover, in
accordance with the fundamental requirement of the rule of law, any limitation of or interference
with freedom of expression must be subject to independent judicial control. This requirement is
particularly important in cases where freedom of expression must be reconciled with respect for
human dignity and the protection of the reputation or the rights of others.



Principle 4

National law and practice should allow the courts to bear in mind that specific instances
of hate speech may be so insulting to individuals or groups as not to enjoy the level of protection
afforded by Article 10 of the European Convention on Human Rights to other forms of
expression. This is the case where hate speech is aimed at the destruction of the rights and
freedoms laid down in the Convention or at their limitation to a greater extent than provided
therein.

Principle 5§

National law and practice should allow the competent prosecution authorities to give
special attention, as far as their discretion permits, to cases involving hate speech. In this regard,
these authorities should, in particular, give careful consideration to the suspect's right to freedom
of expression given that the imposition of criminal sanctions generally constitutes a serious
interference with that freedom. The competent courts should, when imposing criminal sanctions
on persons convicted of hate speech offences, ensure strict respect for the principle of
proportionality.

Principle 6

National law and practice in the area of hate speech should take due account of the role of
the media in communicating information and ideas which expose, analyse and explain specific
instances of hate speech and the underlying phenomenon in general as well as the right of the
public to receive such information and ideas.

To this end, national law and practice should distinguish clearly between the
responsibility of the author of expressions of hate speech on the one hand and any responsibility
of the media and media professionals contributing to their dissemination as part of their mission
to communicate information and ideas on matters of public interest on the other hand.

Principle 7

In furtherance of principle 6, national law and practice should take account of the fact
that:

- reporting on racism, xenophobia, antisemitism or other forms of intolerance is fully
protected by Article 10, paragraph 1, of the European Convention on Human Rights and may
only be interfered with under the conditions set out in paragraph 2 of that provision;

- the standards applied by national authorities for assessing the necessity of restricting
freedom of expression must be in conformity with the principles embodied in Article 10 as
established in the case law of the Convention's organs, having regard, inter alia, to the manner,
contents, context and purpose of the reporting;

- respect for journalistic freedoms also implies that it is not for the courts or the public
authorities to impose their views on the media as to the types of reporting techniques to be
adopted by journalists.



