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Dl TANNO e ASSOCIAT! 
Stud i o Legale Trlbucarlo 

Rome, Seplember 8, 2017 

The Commillee of Minisl.ers of the Council of Europe 
Departmcnt for the cxccution of ECHRjudgments 
A venue de 1 'Rurope 
F-67075Strasbourg Cedex 
France 

Cc: The Registrnr 
European Court of Hum an Righl~ 
Council of Emope 
F-67075 Strasbourg Cedex 
France 

Cc: Ministero dcll'Economia e delle Finanze 
Direzione Centrale Servizi del Tesoro 
Via XX Settembre, 97 
00185 RQma 

Cc: Presidenza del Consiglio dei Ministri 
Dipart.iment.o Affari Giuridici e Legislativi 
Piazza Colonna, 370 
00187 Roma 

Re: ECllR l>ecisio11 of November 25, 2014 on AppJic(llùm N<>. 
246312005 - dulies o_ftfle Jtaliatt State Io pay tlamages plus any t1L\'. which 
may be chargeable Io tlte applica11t (.~o-ca/letl "tflx exemplicn da use'?· 

Dear Sir/Madam, 

I undersigned, Enric.:o Pauletti, on behalf of Socictà Edil izia 
Tmmobi liare Bragadin S.r.l. (hereinafter "SEIB" or the "Company"), bascd 
in Rome (RM), Via di Torre Rigata, n. 16, 00131, Tax Code No. 
03886151004 and VAT No. 03886151004, upon maiidate givcn Io me hy 
the Legal Representative of the Company Dott.. Alfredo Gianni, born in 
Rome on 25/9/1966, Tax Code No. GNNLRD66P25H501Z, signing this 
letler for confirmation, hereby represent the following. 

• 



SEIH- C '.l)mmittcc of ~f in isrcrs of the C :oundl of Huropc 
l lcp:inmcnt fnr 1hc cxoouion of EC:HR j udgmcnts 
EC:HR ju!<>t .'>lltisfllction -Applicatio11 qf "/tJX e.Yemptian cfa1Lfe ". 
R9.21117 

GlVEN THAT 

Dl TANNO e ASSOCIAT! 
Studio leg<\I C Trl buta r i o 

1. The Company filed an application against the ltalian State before the ECHR 
Court, registered under No. 2463/2005, conceming the compensation due for the 
public expropriation for public utility of a land. 

2. During the procedure before the BCIIR Court, the parties agreed upon a friendly 
seltlement of the same (hereinafter, the "Friendly Settlement") in accordance 
with ArL 39 of the European Convention of Human Rights, hy signing a 
Statement of Agreement proposed by the ECHR. The Statement of Agreement 
provided for the payment o f Euro 4,202,602.43, Lo cover any material and moral 
damages as well as costs and expenscs, plus any amount due as Il tax on the 
amount so agreed (so-called "tax exemption clause"). 

3. As a resulL, the ECHR issued its Occision on Novemher 25, 2014, hy which 
acknowledged the Friendly Settlement between the parties - as satisfying the 
requirements or the European Convention o!' the Human Rights ("T.a Cour ( .. ) 
estime que celui-ci s'inspire du respects des droits de reis que les reconnaisenl 
f'hoinmr;: r;:f .~çs pr<>/oço!es /hr;: C(myenlion (.,.)'') - and, cvnsequently, struck the 
appJkaJion qut of i_ts_ l_is_t Qf cas_~,_iu_llc_çord_ance with Al:Jiclq_ J<L_qf th_e_ 
Convention. 

4. The ltalian State bas fulfilled ils obligation to pay the sum of Euro 4 ,202,602.43 ta 
the Company, within lhree months from date or notification of Lhe decision, as 
provided for in the Fricndly Settlcment. 

5. Howcver, the compensation received by the Company contrihuted entirely to the 
determination of the taxable income for the purpose of the ltalian Corporate 
Income Tax ("IRES") in the tax retum concerning the tax year 2014, at the tax 
rate of 27,50%. 

6. Therefore, baseù boLh on the constant and uncontested prnctice of the ECHR 
according Lo which the compensation recognizeù by the ECHR must be "net" of 
tuxc.s and on Lhe text of the friendly settlemenl concluded by the parties in 
accordancc with Art. 39 of the Convention, the Company requcstcd the ltalian 
State on May 20, 20-16, addressing a communication to the Presidency of the 
Couneil of Ministers - Dcpartment of Lcgal and Legislalive Affairs, to pay an 
additional amount equal to Euro 1.594.090,58. This sum represenL~, in fact, the 
gross-up necessary, ta king into account the applicable IRES, ta make the 
compensation equal Io Euro 4,202,602.43 net of any tax. 
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Dl TANNO e ASSOCIAT! 
Stud i o L cga l c Tribu tar i o 

7. To date, the Italian Statc has not providcd any rcsponsc to the Company in 
relation to this furthcr amount duc. Morcovcr, the Italian State bas not evcn 
provided any availability on the ahernative request made by Lhe Company, 
regarding the possibility that the ltalian tax authorities considcr as not taxable the 
compensation reœived by lhe Company and, t.herefore, that the Company may be 
entitlcd to amcnd its Tax Rcturn and claim a refund of the taxes paid with regard 
to t.ax year 2014. 

8. The Company has proœeded to inform tl1e Department of the Commil.tee of 
Ministers about the ltal ian State' s un-fulfillment (see lctters of Novembcr 14 2016 
and May 26 2017). The case will be examined in the 1294 DH meeting 
(September 19, 20 and 21 2017). 

9. On July 6 2017, the Depmiment of Committee of Ministers informed the 
Company that un June 27 2017 il had received a letter frum the Italian St.ale (sec 
Anncx l ). According LO this letter, t.he lLalian Slale (i .e. the Ministry of Econumy 
and Finance, hcrcinafter "MEF") is evaluating that SEIB could be entitlcd to a 
refund of the paid taxes and aayway undertook tu quickly brief the partie:; about 
the_de:velopment of.lhe_case: le Uo11vernemenUtalien.po111:_ce/aire_s~es1 ad1:essé 
au }vfinistère de J 'Economie et des Finances en lui posant de même la question sur 
les possibles modalilés de recouvrement des impûts déjà versés. le CT011vernemenl 
italien tiendra Je Comité des Ministres informé des prochains développements. 

10. By a leller of July 12 2017 (sec Anncx 2) the Company called on lhe MF.F to 
quickly takc concrctc mcasures in ordcr Io cnforcc the right and completc 
fülfillment of the Friendly Settlement. 

11. To date, after the receipt of the latter cummunication (received un June 18, 2017), 
the MEF bas not providcd auy rcspousc to the Company. 

*** 

ln the light of the foregoing: 
we stress that tl1e Italian State bas not fully cxccutcd yct nor tl1e ECtHR's 
Decision of November 2.'i, 2014 on the Application No. 2463/2005 nor the 
Friendly Scttlemcnt incorporatcd in the samc Occision and has not complied 
with the undertaking given with the June 27 2017 letter; 
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Dl TANNO e ASSOCIATI 
St ud io Le ga l e Tr lbvt :i rlo 

in the run-up to the 1294 DH meeting (scheduled on ncxt Scptcmbcr 19, 20 and 
21 2017), wc rcquirc the Dcpartment for the execution of ECLHR j udginents and 
the Committee of Minisl.ers !.o take ail the possible actions within their 
competencc in the vicw of the full cxccution of the aforesaid Decision and 
Friendly Settlement by the ltalian State, urging ltalian authol'Îties to adopt ail the 
measures necdcd to that cffcct; 

we undcrlinc once more that (i) in the absence of any effective re111edy in the 
Tlalian legal system to enforce the full and effective implcmcntation of the rights 
arising from the Occision in question and from the Friendly Seulement and (ii) 
in the absence of the required actions from the Dcpartmcnt for the execution of 
ECtHR judgmcnts and the Committee o f Ministers - not only the Decision in 
question would be practically voidcd of its lcgal cffccts, in breach of article 46 
ECHR, but the Applicant's approval of the Friendly Settlement would not be 
justified anymore, forcing him to ask the Court to restore the Appl ication No. 
2460/2005 on ils lis t. 

For any communication, please refer to Enrico l:'auletti, Via Cresccnzio, No. 14, 00193 
Rome, Lel. 06845661, fax 06841.9500, email: c.pauletti@ditanno.it ; pcc: 
e.pau letti(ti)pec.it. 

Annexes ut supra 1 is ted 

Y ours si nec rel y, 

auletti 

For acknowlcdgmcnt, 
SEIB, in the person of the President of the Board of Directives and legal representative 

cdo~ .. 
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