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Réunion : 1186 réunion (3-5 décembre 2013) (DH)

Référence du point : Communication du représentant des requérants
(26/11/2013) dans le groupe d ’affaires Bekir-Ousta et 
autres contre Grèce (Requête n° 35151/05)
(anglais uniquement)
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2 6 NOV. 2013
S E R V I C E  D E  L 'EXECUTION 
D E S  A R R E T S  DE L A C E D H

X anthi. 26  N ovem ber 2013

C ases N o: 26698/05 , 35151/05 and  34144/05 

D ear M s M ayer,

P rio r to  the 1186th DH m eeting  o f  th e  C om m ittee o f  M inisters, w hereby the 
consideration  o f  the  abovem entioned  ju d g m en ts  o f  the European Court o f  H um an 
R ights w ould  resum e, in  m y capacity  as the A ttorney-at-L aw  for all three 
associa tions, I w ould like to  subm it inform ation as regards th e  curren t situation  o f  the 
d om estic  proceedings and  the d ifficulties faced by W estern  T hrace M uslim  T urkish 
M inority .

T hrough  m y le tter dated  3 June 2013 I had brought to  your atten tion  tha t the hearing 
o f  "South E vros C ultural and  Educational A ssociation  o f  the W estern T hrace 
M inority" had  taken p lace  a t the T hrace A ppeals C ourt on 24 M ay 2013.

R ight a fte r that hearing , T hrace T hree-Judge A ppeals C ourt, w ith  its ju d g m e n t N o: 
210/2013 , by com ply ing  w ith  the ju d g m en t o f  the C ourt o f  C assation  (dated 13 
January  2012), decided in  favor o f  the recogn ition  o f  the "South E vros C ultural and 
E ducational A ssociation  o f  the W estern  T hrace M inority" and  ordered its registration  
at the A ssociations R egistry  held  at the A lexandroupolis C ourt o f  F irst Instance.

I w ould  like to  state clearly  tha t th is ju d g m en t raised  our op tim ism  for having sim ilar 
positive resu lts fo r o th e r M inority  associa tions tha t have the ir own ongo ing  legal 
processes.

H ow ever, as I m entioned  in  m y referred  letter, ensu ing  ju d g m en ts  regard ing  other 
cases (35151/05  -B ek ir O usta and  o thers and  34144/05 -E m in  and  others) fo llow ing 
the hearings held on  22 M arch 2013 a t the C ourt o f  C assation , d ispersed  both  our 
sa tisfac tion  and optim ism  about rem oval o f  obstacles in the  field o f  freedom  o f  
association .

N am ely; w ith  the Judgm ent N o: 1003/2013 dated 24 M ay 2013, the C ourt o f  
C assation  rejected  ou r appeal by find ing  the T hrace A ppeals C ourt's reasons for 
refusal justified abou t the petition  o f  "C ultural A ssociation  o f  T urkish  W om en o f  
R odopi" (34144 /05-E m in  and o thers). C ourt o f  C assation  b riefly  stated that w ithin 
non-con ten tious p rocedure (a.k .a . "vo luntary  ju risd ic tion") revocation  o r m odification  
o f  ju d g m en ts  under A rticle  758 o f  the C ode on  Civil P rocedures is only possib le  for 
the ju dgm en ts  for accep ting  the  petition , how ever, i f  the first petition  is rejected , it is
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no t possib le to  m ake an  app lica tion  under the A rticle  758. B esides, th e  C ourt o f  
C assa tion  also  em phasized  tha t the ju d g m en t o f  the  E uropean  C ourt o f  H um an  R ight 
(E C tH R ) dated  27  M arch 2008  w hich  determ ined  tha t "G reece had v io la ted  the 
petitioners ' freedom  o f  associa tion  w ith  ju d g m e n t N o  146/2001" n e ith er directly  
effects national law  no r necessita tes abolition.

Furtherm ore, w ith  the Judgm en t N o: 1471/2013 dated  05 Ju ly  2013, the C ourt o f  
C assation  rejected  o u r appeal by find ing  the  T hrace A ppeals C ourt's  reasons ju stified  
for the refusal o f  th e  petition  o f  E vros M inority  Y outh A ssociation  (35151/05-B ekir 
O usta  and  others).

T hus, as in  the case o f  X anthi T urk ish  U nion  (26698/05), bo th  above-m entioned 
associa tions have exhausted  local rem edies for th e  second tim e.

G reek  o ffic ia ls have been  asserting  tha t they  "strive for the so lu tion  o f  the problem ." 
W hile acknow ledg ing  the  failed  legislative attem pt in  M arch 2013 for adop ting  an 
am endm ent to  the C ode on  C iv il P rocedures (enabling  th e  re-hearing  o f  files 
concern ing  law  cases resu lted  aga inst G reece at the  E C tH R ), I w ou ld  like to  h ighlight 
that leg isla tion  in  effec t had provided  the m eans fo r enab ling  the re-opening  o f  civil 
p roceed ings upon  an  E C tH R  judgm en t. In particular, in  accordance w ith  th e  A rticle  
758 o f  the  G reek  C ode on C ivil P rocedures, w h ich  enab les in  ligh t o f  "new  facts o r a 
change in the  conditions," all ju d g m en ts  taken  at the  dom estic  level under non- 
con ten tious procedure could  be abo lished  o r  m odified . Y et G reek  courts rejected  the 
c la im  that A rticle  758 o f  th e  C ode on  C ivil P rocedures enab les the  assessm en t o f  the 
E C tH R  ju d g m en ts  as "new  facts o r  change in  the conditions", w hich should  lead to 
reconsideration  o f  the dom estic  court judgm en ts.

In th e  vo id  o f  any  additional venue to  exp lo re  at dom estic  level a t presen t, I w ould  
like to  underline once again  that "reiterated  com m itm ent" o f  the  H ellenic au thorities 
(as recalled  a t th e  dec ision  taken  a t th e  1172nd D H  m eeting) contrad icts w ith  the fact 
tha t no concrete  m easures have been  taken  to  date. M oreover, no  indicative tim e tab le 
on  m easures tha t are curren tly  explored  has been  subm itted , desp ite  the dec ision  taken 
by the  C om m ittee o f  M in isters  a t the 1172nd D H  m eeting  .

H ence, even  though  the ju d ic ia l struggle o f  the "W estern  T hrace M inority  South 
E vros Educational and  C ultural A ssociation" resu lted  positively , above-m entioned  
ju d g m en ts  o f  the C ourt o f  C assation  regard ing  th e  cases o f  the "C ultural A ssociation  
o f  T urk ish  W om en o f  R odopi" and  th e  "Evros M inority  Y outh A ssociation" 
dem onstra ted  that the obstacles against full en joym ent o f  th e  freedom  o f  associa tion  
have no t d isappeared  in  G reece. D uring  the five years the  E C tH R  ju d g m en ts  in the 
"B ekir O usta g roup  o f  cases" have been  on  the agenda o f  the C om m ittee o f  M inisters, 
w e have been  try ing  to  ach ieve these ju d g m en ts  to  have an  effec t under dom estic  law. 
Y et, as sta ted , all th ree  associa tions, about w hich  E C tH R  issued  a ju d g m e n t, have 
exhausted  local rem edies for the second  tim e, w ith  no fu tu re  prospect o f  revoking  
dom estic  dec isions refusing  reg istra tion  and  o rdering  d isso lu tion .

In light o f  the above, I w ould  k indly  ask  you to  keep  the above-m entioned  cases in 
your agenda; tak ing  in to  consideration  the  constan t v io la tion  o f  freedom  o f  
associa tion  in  G reece, transm it ou r ca lls  to  the  C om m ittee o f  M inisters to  deepen  its
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supervision o f  the execution  o f  the relevant EC tH R  ju dgm en ts  and to consider 
adopting  an in terim  reso lu tion  as regards the B ekir O usta group.

1 also have the honour to  express that I will keep on in form ing  you on any possible 
developm ent regard ing  these cases.

Y ours Faithfully ,

A hm et Kara 
A ttorney at Law


