
SECRETARIAT GENERAL

SECRETARIAT OF THE COMMITTEE OF MINISTERS 
SECRETARIAT DU COMITE DES MINISTRES

Contact: Abel Campos 
Tel: 03 88 41 26 48

Date: 21/11/2013

DH-DD(2013)1271

Documents distributed at the request of a Representative shall be under the sole responsibility of the said 
Representative, without prejudice to the legal or political position of the Committee of Ministers.

Meeting: 1186 meeting (3-5 December 2013) (DH)

Item reference: Action report (14/11/2013)

Communication from Ukraine concerning the case of Koval and others against Ukraine (Application 
No. 22429/05)

* * * * * * * * * * *

Les documents distribués à la demande d ’un/e Représentant/e le sont sous la seule responsabilité dudit/de 
ladite Représentant/e, sans préjuger de la position juridique ou politique du Comité des Ministres.

Réunion : 1186 réunion (3-5 décembre 2013) (DH)

Référence du point : Bilan d'action

Communication de l’Ukraine concernant l’affaire Ko val et autres contre Ukraine (requête n° 22429/05) 
(anglais uniquement).

/ n
y *f  *I *

V i
COUNCIL CONSEIL

OF EUROPE DE L'EUROPE
Com m ittee of Ministers 

Comité des Ministres



DH-DD(2013)1271 : distributed a t th e  request o f  Ukraine /  distribué à  la  dem ande  de  l'Ukraine.
D ocum ents distributed a t  th e  request of a  R epresentative shall b e  under th e  sole responsibility o f  th e  sa id  Representative, 
without prejudice to  th e  legal or political position o f th e  Com mittee o f  Ministers. /  Les docum ents distribués à  la dem ande  d’un/e 
R eprésen tan t/e  le son t so u s la  seu le  responsabilité dudit/de ladite R eprésentant/e, s a n s  préjuger d e  la position juridique ou 
politique du Comité d e s  Ministres.

A n n e x  to  th e  le tte r  o f  A c t in g  G o v e rn m e n t A g e n t 

b e fo re  th e  E u ro p e a n  C o u r t  o f  H u m a n  R ig h ts  
o f  _______________ 2 0 1 3  n o . __________________

A ction  report 
on  m easu res to com ply w ith  the C ou rt’s jud gm ent  

in the case o f  K oval and others v . U kraine
(appl. no. 22429/05 , ju dgm en t o f  15/11/2012, final on 15/02/2013)

T he applican ts are U krain ian  nationals. T he first, second and third 

applicants com plained  tha t they had been  beaten  up  by  the po lice a t their 

apartm ent. T he firs t and  th ird  applicants com plained that they  had  been beaten  up 

at the  po lice station , and suffered tortures. A lso , the first, second and  third 

applican ts com plained  on the absence o f  effective investigation  in  tha t regard. 

M oreover, the applican ts com plained  that on  tw o occasions the po lice officers had 

unlaw fully  en tered  the ir apartm ents and had  not p ro tected  th e ir  hom e from 

in terference by  th ird  parties. Further, the first and th ird  applican ts com plained that 

the police had  se ized  an electric  d rill and  gas gun in  v io la tion  o f  principle o f 

peaceful en joym ent o f  th e ir  possessions.

T he C ourt held  that there w as a  v io la tion  o f  bo th  m aterial and procedural 

lim bs o f  A rticle  3 o f  the C onvention  for the Protection  o f  H um an R ights and 

Fundam ental F reedom s (hereinafter -  th e  C onvention) on accoun t of:

- F ailure o f  local au thorities to  estab lish  neither the  exact circum stances 

in w hich  the firs t and  th ird  applicants received  the ir in juries (therefore 

som e o f  them  could  have had happened in  the po lice station) nor that 

the in juries that fo llow ed w ere w holly  caused o therw ise than  by  ill- 

trea tm en t w h ile  in police custody.

- F ailure o f  the police to  take appropriate  m easures to  p reven t violent 

ac tions o f  O .1 against the second applicant. M oreover, th e  police 

officers to le ra ted  such vio len t actions, therefore they  had  to  be liable.

1 A  p r iv a te  in d iv id u a l in v o lv e d
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A bsence o f  the answ er to  the second app lican t’s com plain t on being 

beaten  up  by O. A lthough  there w as som e investigation  into the m atter, 

there has never been  a  proper decision  in  th is respect.

- Suspension  o f  crim inal p roceedings aga inst the po lice officers who 

used force on  the first and th ird  applicants.

- N o t im plem enting  the decision to  d ism iss th ree o f  the police officers, 

thus leav ing  them  unpunished, certifies that v irtua lly  to ta l im punity  for 

to rtu res o r ill-treatm ent is afforded to  the national law -enforcem ent 

agencies.

T he C ourt held  that there w as a  v io la tion  o f  A rticle  5 (1) o f  the C onvention 

on  account of:

D uration o f  p roceed ings in connection  w ith  the first and third 

app lican ts’ com plain ts for unlaw ful a rrest and  detention before 

national au thorities. Thus, these proceedings have already  been 

pending  for 10 years, and it is highly im probable that they w ould end 

up  w ith  any  satisfactory  result.

- F ailure to  properly  docum ent the deten tion  o f  th e  first and third 

applican ts (place, nam es, tim e and location, date, reason  for the 

deten tion  and  nam e o f  person  effecting  it etc.).

The C ourt held  that there w as a  v io la tion  o f  A rticle  8 o f  the  C onvention on 

account of:

- U nlaw ful in terference to  the app lican ts’ hom e by po lice officers.

- F ailure to  p resen ted  to the C ourt any  law ful dec ision  to  seize the gas 

gun -  the  m ain  argum ent for such interference to  the app lican ts ' home.

- A bsence o f  any  safeguards for the applican ts against abuse and 

arb itra riness (use o f  force against first and th ird  o f  them  being also 

considered). T herefore the in terference w ith  the  app lican ts’ right to 

respect fo r the ir hom e w as d isproportionate to  the aim  pursued.
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T he C ourt held  that there w as a v io la tion  o f  A rticle 1 o f  Protocol N o. 1 to 

the C onven tion  based  on  the fact that:

- T he po lice officers had  no  righ t to  seize the drill due to  the fact that no 

c lear legal g round for such actions ex isted  (neither co u rt’s decision, 

nor o ther dec ision  au thorizing  the seizure).

H aving regard  the  above findings under A rtic le  8 o f  the C onvention 

and  the conclusion  o f  the national au thorities that po lice had acted 

ou tside its com petence, it w as found tha t such  seizure w as unlaw ful.

1. In d iv id u a l m easures

In light o f  C o u rt’s conclusions in  the p resen t case ind iv idual m easures are 

the ju s t sa tisfac tion  paym ent and the review  o f  the im pugned  proceedings 

(restitu tio  in  integrum ).

1.1. Ju s t sa tisfaction

T he C ourt aw arded  the  ju s t satisfaction  to  be paid  (see the list o f  

app lican ts the ju s t  sa tisfaction  w as aw a rd ed  to, the sum  o f  ju s t  sa tisfaction  

a w arded  a n d  the da te o f  p a ym en t in  the table below )  in  respect o f  non-pecuniary 

dam ages and costs and  expenses, p lu s any taxes that m ay be chargeable to the 

applicants.

No Applicant Sum, UAH Data&Note

1 K oval M ykhail Petrovich 129693.11

47510.79 for costs 
and expenses

682.08 sim ple 
interest

02/07/2013

12/06/2013

23/07/2013

2 K oval A nna  P etrovna 63347.72

333.12

02/07/2013

23/07/2013

3 B rik  D m itriy  M ikhaylovich 126695.45 05/07/2013
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707.99 sim ple 

interest

23/07/2013

1.2. R estitu tio  in integrum

By the  le tter o f  06 M arch  2013 the G overnm ent o f  U kra ine  inform ed the 

applican t about the possib ility  prov ided  by the leg isla tion  in  force to  apply  for the 

' rev iew  o f  the im pugned  proceedings.

T o  date, M r. K oval availed  h im se lf  to  the rev iew  procedure. A ccord ing  to 

th e  le tter o f  th e  H igh S pecialized  C ourt o f  U kraine for C ivil and  C rim inal Cases, 

the app lica tion  o f  M r. K oval w as rejected due to  shortcom ings therein. 

N evertheless, M r. K oval p reserves the righ t to  re-subm it the application.

2. G eneral m easures

2.1. A s  regards v io la tions o f  A rtic le  3 o f  the C onvention

In th is case th e  C ourt found vio la tion  o f  A rticle 3 o f  the C onven tion  under 

its bo th  substan tive and  procedural lim bs as regards the ill-treatm ent o f  the 

applicants, and the lack  o f  an investigation in  th is respect.

H aving  regard  to  the nature o f  these v io la tions the G overnm ent note that 

the m easures w hich  had  already been  im plem ented in  respect o f  elim ination  o f 

legislative shortcom ings and change of adm inistra tive p rac tice w ere sum m arized 

in  action p lan /report as to  the  execution  o f  the C ourt’s  jud g m en ts  in  the cases o f  

A fanasyev group . F u rther in form ation  regarding the effective investigation  issues 

w as provided  in an ac tion  p lan  in  the  case o f  K averzin  v. Ukraine.

2 .2 . Xa r e g a rd ;  w o /a f /o w  o f  X rf/c/g J  f  /  q ffA e Com vnfzon, Xrfzc/e &o/" 

' the C onvention  a n d  A rtic le  1 o f  P ro toco l no. 1 to  the C onvention

H aving  regard  to  the nature o f  v io la tions o f  th e  above A rticles o f  the 

C onvention  th e  G overnm ent consider that the abovem entioned  v io la tions w ere o f  

isolated natu re  being  th e  resu lt o f  im proper p ractice o f  the law -enforcem ent
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authorities w hich  shall be rem edied  by m eans o f  d issem ination  and  publication  ot 

the judgm ent.

3. P ub lication  and d issem ination

T aking  into accoun t th e  abovem entioned, the G overnm ent further note that 

dissem ination  and publication  o f  the ju dgm en t shall be considered.

The sum m ary o f  the judgm en t w as published in  the G ov ern m en t's  C ourier 

[U riadovyy K urier], no. 33 o f  23/03 /2013, and p laced  on  th e  M inistry  o f  Justice o f  

U kraine offic ia l w eb-site . T he translation o f  the ju dgm en t shall be published  in 

the official G o v ern m en t's  p rin t outlet -  O fficial H erald  o f  U kraine [O titsiinyi 

V isnyk  U krainy] in the nearest future.

By the le tters o f  12 January  2011 explanatory  notes as to  the conclusions 

o f  the C ourt in the abovem entioned  judgm ent together w ith  its sum m ary w ere sent 

to  the Suprem e C ourt o f  U kraine , the H igh Specialized  C ourt o f  U kraine for Civil 

and C rim inal cases and the D esnianskiy  D istrict C ourt o f  C herm giv.

T he C o u rt 's  conclusions in  the above case w ere repo rted  to  the s ta ff  o f  the 

P rosecu to r G en e ra l's  O ffice o f  U kraine and  the C hem ig iv  R egion  P rosecutor’s 

O ffice toge ther w ith  subord inate departm ents.

S im ultaneously , the M inistry  o f  Internal A ffairs  o f  U kraine and  C hem igiv  

R egional Po lice D epartm en t w ere reported about the C o u rt’s find ings in  the case 

o f  K ova l a n d  o thers  v. U kraine. T he special courses fo r C onvention  studying 

w ere held  for the officers o f  C hem igiv  R egional Po lice D epartm ent o f  the 

M inistry  o f  Internal A ffairs  o f  U kraine.

M oreover, th e  C o u rt’s  conclusions in the above judgm en t w ere included 

into the subm ission  to  the C abinet o f  M inisters o f  U kraine as to  execution  o f  

E C H R  ju d g m en ts  (as o f  A pril 2013).

The Suprem e C ourt o f  U kraine, H igh S pecialized  C o u rt o f  U kraine tor 

C ivil and C rim inal C ases and the D esnianskiy  D istrict C ourt o f  C hem igiv
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in form ed that the  C o u rt’s conclusions in  the above case w ere reported  to the 

ju d g es o f  these  courts.

4. C on clu sion s o f  the R esp ond en t G overnm ent

T he G overnm ent consider that the ob ligations arising  from  the above 

judgm ent as regards individual and general m easures are fu lfilled , and that 

U kraine has thus com plied  w ith  its ob ligations under A rticle  46 § 1 o f  the 

C onvention.

A ccord ingly , the G overnm ent ask the  C om m ittee to  d iscontinue the 

supervision o f  execu tion  o f judgm ent in the case of K ova l a n d  others  v. L ki aine.


