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I. Introduction
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I I .  The Group of cases concerning the failure o f Georgian authorities to meet their positive 

the'dfe'011 ‘°  vfreCtivc inves,ißations int» allegations on ill treatcmcnl and assault on

l lic rc  is a group o f  eases which deal w ith the la ilurc o f  Georgian authorities to conduct their 
positive obligation and investigate allegations on ill trcalement and assault on life:

( I )  Gharibashviii v. Georgia (Application No. 11830/03; 29.10.2008) concerns the lack ol 
cf fcctivc investigation into the allegations o f  ill treatment in police custodx (procedural 
v io lation o f  artic le  3); (2) Khaindrava and Dznmashvili deals w ith  lack o f  an effective 
investigation into an attempt on the applicant’s life  (procedural v io la tion  o f  article ">)• ( 3 ) 

Isintsabadzc v. Georgia (Application No. 35403/06. 18.03.2011) concerns the lack „ f a n  
c llcc tivc  n e g a t i o n  into the death o f  the applicant's son in suspicious circumstances in 
prison, fh c  bCtMR found that the investigation conducted wass not independent objective

^ f a ^ l e  ̂  ^  '"vest,got,on into the death o f  the applicants' son (procedural violation
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As fo r the general measures the Judgment have been translated and published.2
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IV . Practice o f investigation authorities

Law-enforcement bodies play a particular role in the protection o f  human rights. V io la tion o f 
human rights by law-enforcement bodies s till remains the m ajor problem in Georgia. Office o f the 
Public Defender o f Georgia noted the negligence of investigative bodies related to lauch 
o{investigation in the cases where law-enforcement representatives are alleged to have 
cominitcd the crime.3

According to the Report o f  Thomas I lammarbcrg (2 0 13), Georgia has not yet established an 
independent and effective police complaint system.4 Reports about ineffective and protracted 
investigations when it comes to crimes where police officers or other law-enforcement officers 
may have been involved have been frequent over the past years.

Approxim ately I0, 000 complaints from individuals were filed w ith  the Prosecutor's O ffice  after 
the October 2 0 12 elections. Other complaints were handed in to the Parliament and others again to 
the Public Defender. Some citizens addressed all the above mentioned institutions. The m a jo r ity  of 
them concerned alleged abuses o f power and ill treatement, violation o f r ig h t to life  by the 
law-enforeeement officials and prison staff. The m ajority o f complaints have not been 
discussed by the Prosecutor’s Office and many of the persons lodging complaints have not 
been granted the status o f  the victim.

According to the practice o f  the Human Rights Center and the Ombudsman's Report (2013). the 
investigation on the cases either does not start or it is protracted. Currently, the Prosecutor's O ffice 
conducts questioning o f witnesses. However, the complainers arc not informed about the 
investigation process and the state o f  their complaints.

According to the Parliam entary Report (2013) o f the Ombudsman, Hie adequate reaction of 
the law-enforcement officials and the launch of an investigation on the alleged human rights 
violations still remains the problem.

The C rim ina l Procedure Code o f  Georgia obliges the investigation organs to launch an 
investigation as soon as it receives the information about the crime. The Code does not envisage the 
exceptions fo r the investigation organs to refuse to start the investigation. For the past ixvu°vvars 
cases were obsereved in w h ich  investigation organs did not start investigations on the facts ol 
alleged crimes.

Another problem is the independence and fairness of the investigation organs while 
conducting the investigations on the violations allegedly committed by the law-enforcement 
officials. When it comes to  the violations committed by the law-enforcement o ffic ia ls , e.g. prison 
sta ll, the investigation should not be conducted by the same organs. There are many cases where 
the investigation department o f  the M in itry  o f  Corrections or the M in is try  o f  Interior investi "ale the 
alleged crimes comm ited by the prison s ta ff or police offic ia ls, the ir direct subordinates.

One o f the problem is the refusal o f the Prosecutor’s Office to grant the interested person the 
status o f victim, prescribed by the Crim inal Code of Georgia. The prosecutor’s O f f i c e  has not 
elaborated the consistent and unifed practice in this regard. In cases containing sim ilar facts

1 Parliamentary Report o f Public Defender o f  Georgia 2013
1 See: lmp://ecas.curvpii.cu/delegatioiiVgcorgia/dociimcms/vinual library/cooperation scctorx/georeia in inns iii,,,,.
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and circumstances, in one case the prosecution grants the person the status o f  v ictim , in another 
case it is groundlessly refused. I f  s a problem o f  the authorities practice.

V. Measures to be adopted by the Georgian Government

fak ing  into account the above mentioned problems, the Human Rights Center would like to 
propose some recommendations:

» Effective oversight and public monitoring system on the prosecutors' work should be 
elaborated;

• The independent investigatory agency should be created whose functions could be 
investigation o f  alleged misconduct by prosecutors and other law-enforcement o ffic ia ls:

• Effective measures should be taken to boost up the professionalism o f  prosecutors and other 
law-enforcment o ffic ia ls ; specialized trainings in human rights, ethics and E C tllR  standards 
should be promoted;

« An independent investigatory agency should be introduced to investigate all ill-treatments or 
torture-related complaints;

• E ffective legislation should be established that would protect the right to life;
• Effective and due investigation should be conducted on the facts related to v io lation o f  right 

to litc  by state o ffic ia ls  as w ell as by concrete individuals;

• Effective legal measures should be taken to adopt the clear system o f  departmental 
subordination that w ould  clearly envisage the competence o f  Prosecutor's O ffice to 
investigate the alleged crimes committed by the o ffic ia ls  o f  M in is try  o f  Interior M in is try  o f  
Corrections and M in is try  o f  Justice; '  ’

•  Consistent and unified interpretation system o f  the C rim inal Code o f  Georgia should he 
conducted by the Prosecutor’s O ffice  while deciding the issue o f  granting the v ic tim  status

• I he amendments should be taken to the Crim inal Procedural Code o f  Georgia that would 
envisage the maximum period ol time fo r conducting the envcstigation.

V I. Conclusion

Human Rights Centre w ould like to underline that the Case o f  Khaindrava and D /am ashvili v. 
icoigia is w ith in  the scope o l a vast legal and practical problem in Georgia dealing w ith the

p r — ^ . f u . , ! u

in the view ol the Human Rights Centre, the case o f  Khaindrava and D /am ashvili together w ith 
other pending cases constitutes an example o f non-execution o f  ECU IR judgments 
Hy the example o f  Khaindrava and Dzamashvili v. Georgia, the Humai, R ights Centre requests ,he 
Committee o l M inisters to address the Georgian Government, no tify ing  the importance and 
obligation to execute the judgments o f  ECtHR concerning lack o f  proper investigation ol crimes 
committed in detention facilities.

Vours Faithfully

Chairman of the Board o f IIum ai^Rights Centre

George Nanuashvili
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