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Please find enclosed a communication from Croatia concerning the case of Olujic against 
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Veuillez trouver, ci-joint, une communication de la Croatie relative à l'affaire Olujic contre 
Croatie (Requête n° 22330/05) (Anglais uniquement).
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A pplication  no. 22330/05 

O lujic  v. C ro atia

Dear M adam,

Follow ing our letters o f  6 July 2009 and 11 N ovem ber 2010, the Governm ent w ould like to 
provide further clarification on the execution o f  the Olujic v. Croatia  judgem ent o f  5 February 
2009. Nam ely, the G overnm ent would like to provide thorough inform ation on  specific provisions 
relevant for the execution o f  the abovementioned judgm ent.

Individual m easures o f  the execution

Disciplinary proceedings are conducted in accordance with applied provisions o f  the 
Crim inal Procedure A ct (Article 72 o f  the National Judicial Council A ct O G  116/2010, 57/2011). 
Therefore the applicant had the right to request reopening o f  the disciplinary proceedings based on 
the Article 502 o f  the C rim inal Procedure A ct (OG 152/08). The said A rticle 502 provides:

„ The provisions on the reopening o f  crim inal proceedings shall also apply when a  motion fo r  the 
revision o f  a  f in a l  ju d g m en t based on the ruling o f  the Constitutional C ourt o f  the Republic o f  
Croatia (hereinafter: C onstitutional Court) annulling or cancelling the regulation under which the 

f in a l ju d g m en t w as rendered, or based on a decision o f  the European C ourt o f  H um an Rights 
related  to a  reason fo r  the reopening o f  criminal proceedings. "

__________________A ddress: D alm aiuiska 1 .10000 Z A G R E B , CROATIA
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General m easures o f  the execution

1. Regarding the issue o f  exclusion of the public from the disciplinary proceedings before the 
National Judicial Council (further: N JC), the Government em phasises the fact that the new  Rules 
o f  the NJC (OG 73/11) cam e into force and previous Rules o f  the N JC  (OG 13/07) ceased to be 
valid. The relevant provision regarding public nature o f  N JC ’s  w ork is stipulated in C hapter IV of 
the Rules o f  the N JC  (OG 73/11) and reads as follows:

“A rticle  10

(!) The pub lic  nature o f  the work o f  the Council is provided  fo r  by  regular reports on the sessions, 
decisions an d  other activities o f  the Council.

(2) Sessions o f  the Council where general issues are discussed and decisions rendered shall be 
public.

(2) The proceedings to appoint judges and presidents o f  courts shall be public.

(4) In proceedings to dismiss judges, suspend judges fro m  duty, give approval fo r  instituting  
criminal proceedings, or approval fo r  deprivation o f  liberty, a nd  in disciplinary proceedings, the 
public  shall be excluded. A t the request o f  the judge against whom these proceedings are being  
conducted the Council m ay hold a public session.

(5) Recording o f  sound an d  vision at public sessions o f  the Council shall be perm itted  only on the 
basis o f  a  special decision by the Council.

(6) The p a r t o f  the session a t which deliberation a nd  voting take p lace shall be w ithout the pub lic  
but the announcem ents o f  decisions by the Council are always public.

(7) Announcements to the public m edia shall be given by the president o f  the Council, a  m ember o f 
the council appointed by  him or the Council, depending on whether the pub lic  needs to be  
inform ed urgently about a  specific matter. I f  due to urgency the announcem ent w as made by the 
president o f  the Council or a  m ember o f  the Council appointed by  him, the president o f  the Council 
shall inform the Council accordingly a t the next session.

2. In relation to the lack o f  objective impartiality o f  the m embers o f  the NJC during the 
disciplinary proceedings it is to note that the legislation was changed from  the tim e o f  the case 
because a new NJC Act (OG 116/2010) cam e into force on 13 October 2010 and was am ended on 
13 M ay 2011 (OG 57/2011). N ew  provision regarding the lack o f im partiality o f  the  m em bers o f 
the N JC  in disciplinary proceedings is prescribed in the Chapter III on  Scope and M anner o f  W ork 
o f  the N JC  o f  the NJC A ct (OG 116/2010, 57/2011)1 and reads:

“A rticle  42

(1) The competence o f  the Council shall include :

- conducting disciplinary1 proceedings and deciding on the disciplinary responsibility o f  ju d g es

1 The consolidated text o f  the N JC Act (published in the Official Gazette no. 116) o f  13 O ctober 2010 and the Act on 
Amendments and Supplem ents to the State Judicial Council Act (published in the Official G azette no. 57) o f  25 M ay 

2011, as in the text, are to be found on the internet site o f  the State Judicial Council:
http://www.dsv.pravosudje.hr/index.php/dsv/propisi/zakoni/zakon_o_drzavnom_sudbenom_vijecu



(2) - dembers o f  the C ouncil are exempt fro m  perform ing the duty o f  m em ber o f  the Council in 
proceedings to appoint judges, appointment a nd  dism issal o f  the presidents o f  courts, transfer o f  
judges, decisions on dism issal o f  judges, disciplinary proceedings, conducting proceedings to 
enrol candidates in the State School fo r  Judicial Officers and proceedings to take the fin a l 
examinations, m anagem ent an d  control o f  declarations o f  assets o f  ju d g es  a nd  in proceedings to 
decide on ju d g e s ' im m unity i f  the candidate or judge, or one o f  the candidates or ju d g es :

1) is h is or her spouse or extra-marital partner or an in-law to the second degree regardless i f  the 
m arriage or extra-m arital relationship has ended or not,

2) is his or her b lood  relative o f  any degree, a nd  o f  the lateral line to the fo u r th  degree,

3) is acting as guardian, ward, adoptive parent, adopted child, fo s te r  parent, fo s te red  child, 
accom m odated p erson  or host,

(3) M em bers o f  the Council, as soon as they learn o f  the existence o f  one o f  the reasons fo r  
exem ption fro m  paragraph 2 o f  this Article, shall immediately stop perform ing a ll activities in the 
proceedings a nd  to inform  the Council accordingly.

(4) I f  a  m em ber o f the Council, aside fro m  the cases in paragraph 2  o f  this Article, know s o f  
circum stances which m ay cause doubt in his impartiality in the proceedings fro m  paragraph 1 o f  
this Article, shall im m ediately inform  the Council o f  this fact, who w ill render the appropriate  
decision. “

M oreover, the new  Rules o f  the NJC (OG 73/11) introduced following provision with 
respect to the com m unication with the m edia stipulated in the abovem entioned Article 10 
Paragraph 7:

"(7) Announcem ents to  the public media shall be given by  the president o f  the Council, a  m ember 
o f  the council appointed  by  him  or the Council, depending on whether the pub lic  needs to be 
inform ed urgently about a  specific matter. I f  due to urgency the announcem ent w as made by the 
president o f  the C ouncil or a  m em ber o f  the Council appointed by  him, the president o f  the Council 
shall inform  the Council accordingly a t the next session. "

Therefore, m em bers o f  the NJC are not allowed to com m ent on disciplinary procedure until 
the decision is final, nor are they allowed to give statem ents about the judge against w hom  the 
disciplinary procedure is conducted.

3, As for the principle o f  equality o f arms in the disciplinary proceedings against judges 
before the NJC , the Governm ent reiterates relevant Articles stipulated in  the NJC Act (OG 
116/2010, 57/2011):

“A rtic le  70

(1) In  proceedings to decide on the disciplinary responsibility the ju d g e  against w hom  the 
proceedings are being conducted must be given the opportunity to p resen t his or her defence in 
person, in w riting  or through the defence counsel o f  his or her choice.
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(2) The applicant also has the right to appeal against a  decision on disciplinary responsibility.

(5) A n  appeal has to be lodged w ith the Constitutional C ourt o f  the Republic o f  Croatia w ithin  
fifteen  days fro m  the day o f  delivery o f  the decision.

A rticle  72

(1) In  the conduct o f  disciplinary proceedings the provisions o f  the C rim inal Procedure A ct are 
applied m utatis mutandis, i f  this A ct does not prescribe otherwise.

(2) In rendering a  decision on disciplinary responsibility a nd  imposing a  disciplinary penally, the 
Council is not bound by the applicant's proposal fo r  conduct o f  disciplinary proceedings.

(j)  In  disciplinary proceedings no fe e  is payable, and the costs o f  the proceedings sha ll be borne 
by the court in which the ju d g e  holds office. "

On another note, the first instance decision in disciplinary proceedings can be contested by 
a  judge against whom  the procedure was conducted or by a person who instigated the proceedings 
by a suspensive appeal to  the Constitutional Court and circum stances w hich render im partiality o f  
a  decision doubtful can once more be reviewed by the Constitutional Court o f  the Republic o f  
Croatia.

4. In term s o f m easures regarding the length of proceedings before the C onstitutional C ourt,
the Constitution o f  the Republic o f  Croatia (OG 85/10) was am ended specifically in that respect. 
Relevant Article 123 Paragraph 4  and 5 o f  the Constitution o f  the Republic o f  Croatia provide:

„Article 123

(4) A ju d g e  shall have the right to lodge an appeal against a decision by the N ational Judicia l 
Cmwcd on dwczpdmary occounfoMfty w/d, d *  Cmwdtwdoma/ Court wdddm VJ day , a /k r  d *  dût* 
on which the decision has been served. The Constitutional Court shall decide on the appeal in the 
m anner an d  by  applying the procedure as determ ined by the C onstitutional A ct on the 
Constitutional Court o f  the Republic o f  Croatia.

(5) In  the cases specified  in Paragraphs (4) a nd  (5) o f  this Article. the C onstitutional Court shall 
rule w ithin no more than 30 days fro m  the day the appeal has been lodged. Such ruling o f  the 
Constitutional Court shall exclude the right to a  constitutional petition. "
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Yours faithfully,

A
Stefica Staimik 

G overnm ent Agent


