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Ms Geneviève M ayer
Head o f  Departm ent for the Execution of
Judgm ents o f  the ECtHR
Council o f  Europe
Avenue de l’Europe
F-67075 Strasbourg Cedex
France

D G I  

I 6 AVR. 20)3

Xanthi, 12 April 2013

Ref. Cases No.s: 26698/05, 35151/05 and 34144/05

D ear Ms M ayer,

In my previous letter dated 8 January 2 0 1 3 ,1 have informed you o f  the appeal hearings to take 
place on 22 M arch 2013 within the domestic proceedings we have been pursuing in order to 
have the Bekir Ousta and others (35151/05) and Emin and others (34144/05) judgm ents 
implemented.

For the hearings cited above, the President o f  the 4 lh Civil Cham ber o f  the Court o f  Cassation 
appointed Judge Ioanna Petropoulu as Rapporteur for the case. Prior to the hearing, Judge 
Petropoulu submitted, to the 4 lh Civil Cham ber Secretariat, her opinion in which she proposed 
that both cases should be rejected by the Court o f  Cassation.

The Judge Rapporteur reasoned her opinion for rejection in the case o f  “Evros M inority 
Youth Association” (Bekir Ousta and others) with direct reference to the Court o f  Cassation’s 
judgm ent no. 353/2012, where Xanthi Turkish U nion’s efforts within domestic law were once 
again resulted in vain and after which the association had to bring a second application before 
the European Court o f  Human Rights. The reasoning illustrates clearly that judges in Greece 
have an entirely different interpretation o f  the provisions o f  the European Convention on 
Human Rights, from that o f  the judges o f  the European Court o f  Fluman Rights, and that they 
refuse to be bound by the judgm ents o f  the European Court o f  Human Rights.

In her opinion regarding the case o f  “Cultural Association o f  Turkish Women o f  Rodopi” 
(Em in and others), the Rapporteur Judge submitted that “the reason put fo rw a rd  by the 
Thrace Three-Judge Appeals Court for the refusal o f  the case should  be accepted and  thus, 
the case should  be re jec ted”. The Judge Rapporteur argued in line with the judgm ent no. 
146/2001 o f the Rodopi Single-Judge First Instance Court where the petition for the 
registration o f  the association had been dismissed. It was maintained that “cases which were 
heard  and  rejected through non-contentious procedure could  not be re-examined; therefore 
the Thrace Appeals Court had  correctly concluded and  the appeal petition should be 
re jected”. W hilst the Judge Rapporteur defends this view, leading legal scholars o f  Greece 
consider in relation to the cases heard and rejected within non-contentious procedure that, 
revocation or m odification o f  judgm ents passed in such cases is possible and can be requested 
under Article 758 o f  the Code on Civil Procedures.
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On 22 M arch 2013, in the course o f  the hearings, our additional observations in reply to  the 
above opinions were presented to the court by my colleague in Athens representing both 
associations before the Court o f  Cassation. N ow we are aw aiting the judgm ents to be 
delivered.

In my previous letter, I have also provided you with a  b rief account o f  the proceedings in the 
cases o f  “South Evros Cultural and Educational Association o f W estern Thrace M inority” and 
“Cultural Association o f  Turkish Women o f  Xanthi”, other associations which were rejected 
registration. As it would be observed from the docum ents presented in the appendix, the 
hearings o f  these cases have been postponed respectively to 24 M ay 2013 and 7 February 
2014.

I shall continue to inform you with any developm ents when they arise.

Yours Sincerely,

A hm et Kara 
Attorney at Law

Appendix: Court documents
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