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D G I

1 9 AOUT 2013
SERVICE DE L'EXECUTION 
DES ARRETS DE LA CEDH

A C T IO N  P L A N

E xecu tion  o f the  ju dg m en t o f the  E uropean C ourt o f H um an R ights 
L aska & Lika v. A lban ia , (12315/04), ju d g m e n t of 20 /04/2010 , fina l on 20 /07 /2010

I. C ase  d escrip tio n

I .  T he  case  o f Laska and Lika, concern  the  un fa irness o f c rim ina l p roceed ings due  in pa rticu la r 
to  the  irregu la rities  at the  investiga tion  stage, in conv ic ting  the  app lican ts th a t re lied  on the 
pos itive  id en tifica tion  o f the  app lican ts  m ade by eyew itnesses  at the  iden tifica tion  parade. 

H ow ever, ne ith e r the ass is tance  prov ided subsequently  by a law yer nor the adversa ria l na ture  
o f ensu ing  p roceed ings  cou ld  cu re  the de fects  w h ich  had occu rred du ring  the  crim ina l 

in ves tig a tion  (v io la tion  o f A rtic le  6 § 1);

II. Ind iv idu al m easures

Paym ent o f  ju s t  sa tis faction  on case Laska & Lika

P ecun ia ry  dam age Non P ecuniary 

dam age

C osts  and expenses Tota l

4  800 E uro  x 2 9  600 Euro

Paid on da ted  18/10/2010

2. T h e  re q u e s t o f a p p lica n ts  V la d im ir Laska and A rtu r L ika w ith  o b je c t “R ev iew  o f the  dec is ion  

no .64, d a te  24 .0 5 .2 0 0 2  o f the  d is tr ic t cou rt o f P uke", has been reg is te red  by th e  S up rem e 
C o u rt by no. 53204 -01 46 8 -0 0 -20 10 . T h e  S up rem e  C o u rt he ld  the  de c is io n  n o .01468 /2010 , 

da te  7 .0 3 .201 2 , dec id ing :
• T o  qu ash  th e  dec is io n  no. 793  d a te  26 .12 .20 02  o f the  S up rem e C ourt
•  T o  qu ash  o f the  dec is ion  no. 145 da te  09 .09 .2002  o f the  A ppea l C ourt o f S hko dë r
• T o  rem it the  case  fo r fresh  e xa m in a tion  be fo re  the  A ppea l C ourt o f S h ko d e r w ith

a n o th e r ju d ic ia l body

3. T he  ap p lican t A rtu r L ika w as a rrested on da te  31.03.2001 and hence fo rth  w a s  sen tenced  to 

13 yea rs  im p rison m en t by dec is ion  no.64, da te  25 .05 .2002  of P uka D istrict C o u rt acco rd ing  to 

a rtic les  140, 25, 278 /2  o f the  C rim ina l C o d e '. W h ile  w as im prisoned , he bene fited  6 m onths 
sen tence  reduction . A lso , he asked to  be trans fe rred  from  h igh  security  p rison o f Burre l to 

a n o the r p rison  o f o rd inary  security . T he  d is tric t cou rt o f M at gave consen t to  his request and 
dec ided  to  trans fe r him  in an ord inary  secu rity  prison by dec is ion  da te  7.10.2008.

'  D ec is ion  beca m e  fina l on  d a le  9 .09 . 2002 accord ing  to dec is ion  o f  S h kode r appea l co u rt n o .145, d a te  9 .09.2002
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4. T h e  ap p lican t L ika pro fited  early  re lease  on paro le  from  the prison o f Burre l da te  on 
25 .02 .20 10  by de c is io n  no.12, da te  25 .02 .2010  of M at d is tric t court unde r p roba tion  superv is ion  
fo r  the  res t o f his sen tence  in ja il 2 years, 7 m onths and 17 days. T h is  decis ion  becam e fina l by 

dec is ion  o f T ira n a  appea l cou rt no. 406, da te 4 .04.2011. A lso  w e in fo rm  tha t the  prosecu tion  
o ffice  has no t lodged  a request be fore  the  S uprem e C ourt aga inst th is  decis ion . C urren tly , the 

a p p lican t L ika is  fre e  under the  te rm s of early  re lease  on paro le2.

5. T h e  app lican t V la d im ir Laska w a s  arrested  on date 31.03.2001 and hence fo rth  w as 

sen tence d  to  13 yea rs  im p risonm en t acco rd ing  to  the  decis ion  no. 64, da te 25 .05 .2002  o f Puke 
d is tr ic t court. W h ile  w a s  im prisoned , he bene fited  7 m on ths reduction  from  h is  sen tence . A lso, 
he  asked to  be  trans fe rred  from  high secu rity  p rison o f Burre l to  another prison o f o rd inary 

secu rity . T h e  M a t d is tric t cou rt gave  consen t to  his request and dec ided  to  trans fe r him  to  an 
o rd ina ry  secu rity  p rison  by decis ion  no. 116, date 26 .12.2006 . T h is  decis ion becam e fina l by 

dec is ion  o f T ira n a  appeal cou rt no. 616, da te  19.09.2007.

6. T h e  ap p lican t Laska pro fited  early  re lease  on pa ro le  from  the prison of Burre l by  dec is ion" 

no .2, da te  24 .02 .20 10  o f M at D is tric t C ourt, acco rd ing  to  the  crite ria  se t ou t in  a rtic le  64  of 

C rim ina l C ode4, unde r p roba tion  superv is ion  fo r a period o f 3 years. Such dec is ion , a lthough 
w a s  quashed  by dec is ion  no .798, da te  20 .10 .2010 5. T here fore , the  app lican t requ ired  be fore  the 

S up rem e C o u rt the  suspens ion  o f the  crim ina l decis ion  no .64, da te  24 .05 .2002  o f the  Puka 

d is tric t court. T he  S uprem e C ourt dec ided  by O rder N o .13, Date 9 .02.2012 to  suspend the 

de c is io n6. A cco rd ing ly , the  app lican t is currently  fre e '.

7 .T he  p roceed ings  be fore  the  retry ing court, w h ich  is the  A ppea l C ourt o f S hkode r w as 
reg is te red  on da te  28 .06.2012 . F ina lly, the  re try ing C ourt by decis ion  no. 224, da te  17 .06.2013 
de c ided  to  quash  the  conv ic tion  dec is ion  no .64, da te 24 .05.2002 o f the  Puka D is tric t C ourt and 

to  d ism iss  th e  case  unde r the reasons tha t the re  w as lack of su ffic ien t ev idences. T here fo re  
both app lican ts  as fo rm erly  re leased on paro le now  a re  fre e  from  any crim ina l cha rges. T he  
S ta te  A d vo ca cy  has addressed  a le tte r to  the  C ourt asking fo r upda ted in fo rm ation  in case  the 

righ t fo r  recourse  be fo re  the S uprem e C ourt is exe rc ised  by p rosecu tion  office and in such case 

to  keep  be ing in fo rm ed on any fo llow ing  m easures regard ing the  transfe ra l o f the  case to  the

2 R e ferring  to the response  o f  th e  genera l departm ent o f p risons by  o ffic ia l le tte r P rot no. 3530/5 , D a te  22.05.2012 , a lso  to the 

o ffic ia l le tte r no. 1068/1 , d a te  13.02.2013.
3 R e fe rring  to su ch  dec is ion , app lican t Laska has com plied w ith the  crite ria  o f e a rly  re lease on  paro le like  as: has se rved  m ore  than 
%  o f h is  sen tences  in  ja il;  has  accom p lished  his socia l in teg ra tion ; has  accom p lished  h is  rehab ilita tion ; he  is  n o t a rec id iv is t on 

com m itting  c rim es ; his fa m ily  econ om ic  cond itions are  n o t su ffic ien t; h is parents hea lth cond itions  are  very bad.
4 A rtic le  64  "T he  p r iso n e r cou ld  be  re leased earlie r and on  ba il on ly  fo r  spec ific  reasons, if  by h is  behav io r and w o rk  te lls  tha t b y  the 
t im e  o f pun ishm en t, th e  pu rpose  of his educa tion  is  fu lfilled , and w h en  he has spent: -  not le ss  than %  o f th e  pun ishm ent fo r crim es 
tha t have  th e  pun ishm ent by im prisonm en t from  5  to 25 years; In the tim e  spen t in ja il, the  tim ing benefited  by am nes ty  or 

fo rg iveness is  not coun ted. It is  not a llow ed to  re lease  early  and on ba il a rec id iv is t convic ted  fo r de libe ra te ly  com m itted  crim es. 
E a rly  and on  ba il re lease  is revoked by  the court, w h en  the conv ic t o f  a de libe ra te ly  com m itted crim e, du ring  on  ba il period, 
p e rpe tra tes  ano th e r pena l ac t (on purpose), as m uch se rious o r  m ore  se rious  than the firs t one; in this case, the d ispos itio ns  o f 

b lend ing  the pun ishm ents  cou ld  be app lied.
5 Find enc losed  herew ith.

6 Find enc losed  herew ith.

7 Idem , foo tn o te  7.
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S uprem e cou rt in due  tim e . T here fore , g iven the  fac t tha t the  D ecis ion no.224, d a te  17 .06.2013 

o f the  S hko de r C o u rt o f A ppea l canno t be  cons idered fina l yet, until the  right fo r recou rse  before 
the  S up rem e  C o u rt sha ll be  exhausted, w e  w ill keep the  C om m ittee  in fo rm ed in the  due  course 

w ith  the  upda ted in fo rm ation  regard ing  th is  case.

III. G en era l m easures:

1. P ub lica tion

8. T h e  ju d g m e n t o f the  E uropean C ourt fo r the  cases  Laska & Lika has been trans la ted  in 

A lb a n ia n  language, has been pub lished in the  O ffic ia l G aze tte  and has been d issem ina ted  to  all 

the  re levan t ju d ic ia l au thorities.

2. Le ga l e ffe c ts

9. T h e  ju d g m e n ts  o f E C tH R  have  d ire c t e ffe c t in  th e  d o m e s tic  lega l sys tem  ba sed  on the  

a rtic le  122 and  a rtic le  17/2 o f th e  C o n s titu tio n , a lso  acco rd ing  to  a rtic le  46 o f EC H R .

3. L e g is la tiv e  m ea su re s

10. In v ie w  o f th e  p ro b le m a tic  e n co u n te re d  in th is  ju d g e m e n t, T h e  M in is try  o f Ju s tic e  has 
c o n s id e re d  to  p ro cee d  w ith  th e  a m e n d m e n t o f C rim ina l P roce du re  C o d e  in its  a rtic le  4 5 0 , in 

o rd e r to  p ro v id e  as a lega l c r ite r ia  th e  re o pe n in g  o f p ro ce e d in g s  on c rim in a l cases , 
a c c o rd in g  to  th e  ru lin g  o f E C tH R  ju d g e m e n ts  fin d in g  v io la tio n s  in resp e c t o f th e  g u a ra n te e s  
to  th e  r ig h t fo r  a fa ir  tr ia l. T h e  o u tco m e  o f th e  a m e n d m e n t p rocess  is aw a ite d  to  be 

c o m p le te d  in th e  fo rth c o m in g  4 m on ths  o f th is  yea r. T h e re fo re , the  d ra ft ac t sha ll be 

fo rw a rd e d  fo r  a d o p tio n  b e fo re  th e  C o u n c il o f M in is te rs  un til the  June  o f 2013".

11. In a d d itio n , by le tte rs  N o .6 95 /1 , D a te  7 .0 2 .2 0 1 3  as w e ll as  by le tte r w ith  P ro t No. 
6 2 7 /1 0 9 , D a te  2 9 .0 3 .2 0 1 3  has  been  p ro po sed  a lega l in it ia tiv e  to  the  M in is try  o f Ju s tice  

a im in g  to  re v ie w  th e  p ro v is io n s  o f C rim in a l P ro ce d u ra l C o d e  th a t dea l w ith  th e  p ro ce d u re s  
fo r  re c o g n itio n  o f o b je c t and  re co g n itio n  o f pe rson s , fo llo w in g  th e  ru ling  o f th e  E u ro pe an  
C o u rt in th e  ca se  Laska  and  Lika. S uch  a m e n d m e n t a im s  to  m a ke  o b lig a to ry  th e  p re se n ce  
o f th e  la w y e r in su ch  p ro c e e d in g s  in s a fe g u a rd  o f d e fe n d a n t s righ ts . A s  such , sha ll be 

c o n s id e re d  by th e  w o rk in g  g ro u p  in cha rge  w ith  the  a m e n d m e n t o f the  C P C J.

12. By th e  s a m e  le tte r  w a s  asked  fo r th e  tra in in g  o f p ro se cu to rs  and th e  o ffic e rs  o f the  
ju d ic ia l po lice  in  re la tio n  to  the  p re c ise  un de rs ta n d in g  o f the  d iffe re n c e  b e tw e e n  the 

re c o g n itio n  o f p e rso n s  from  the  re co g n itio n  o f ob je c ts .

8 R e ferring  to  th e  o ffic ia l le tte r o f the M in is try  o f Justice , No. 695 /1 , Date 7.02.2013.

9 Idem , footno te  13
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13. A ll the  a b o v e  m e n tio n e d  p ro p o s a ls  re la ted  to  the  a m e n d m e n t o f C rim in a l P ro ce d u ra l 
C o d e  sha ll be  ta k e n  in to  a cco u n t by th e  w o rk in g  g ro u p  w h ich  w a s  se t up in th e  M in is try  o f 
J u s tic e  fo r  th e  p re p a ra tio n  o f a m e nd m en t o f the  C rim in a l P ro ce d u ra l C ode. T h e  d ra ft la w  on 

th e  a m e n d m e n t o f th is  C ode  sha ll be  rea dy  fo r  a p p ro va l un til June  2013.

4. O th e r genera l m easures

14. By le tte r by P ro t no .311/3, da te  19 .03.2013 has been send in fo rm ation  to the  P rim e M in ister; 
M in is te r o f Jus tice ; M inste r o f Fore ign A ffa irs , on the D ecis ion taken by the  C om m ittee  of 

M in is te rs  on th e  group  o f cases  Caka.

15. Le tte rs10 has been send to  the  M in is try  o f Jus tice  to  take  in to  accoun t the  p rob lem atic  w h ich  
has been ra ised  in the  EC tH R  ju dg m en ts  on crim ina l cases, w ith  the v iew  to  take  concre te  

preven tive  m easures.

16. In fo llow  up o f ju d g m e n t o f EC tH R  on “Laska & Lika" case, the  G enera l P rosecu tion  O ffice 

issued  the  C ircu la r no .3942 /3  Prot, D a te  27.01.2011 , w h ich  had been de live red  to  all the  local 
p rosecu tion  o ffices. T he  C ircu la r a im ed to  instruct and gu ide  the  p rosecu to rs  to  ca rry  the ir 

d u ties  du ring  in com p liance  w ith  the  ru ling of EC tH R  in o rde r to  avo id  the sam e v io la tions  
happen in the  fu tu re  again. Such c ircu la r have been im p lem ented  rigo rous ly  by all the 

p rosecu tion  d is tr ic t o ffices  acco rd ing  to  le tte r no .486 /1 , da te  14.02.2013 o f the  G enera l 

P rosecu tion  O ffice  o f T irana,

17. A im in g  to  find  red ress  o f the  v io la tio n s  fou nd  in the  ju d g m e n ts ' o f E C tH R , th e  S ch o o l o f 
M a g is tra te s  ha s  c o n s id e re d  to  in c lu d e  in the  cu rr icu la  fo r  the  in itia l tra in in g  and the  
c o n tin u in g  tra in in g  o f ju d g e s , s p e c if ic  to p ic s  on issu e s  c o n ce rn in g  the  E C tH R  h ith e rto  
ju d g m e n ts  on  c r im in a l case s  re la te d  to  a rtic le  6 o f E C H R . In a d d ition , the  S ch o o l o f 

m a g is tra te s  has  o rg a n ize d  sem ina rs , rou nd  ta b le s  fo r  id e n tific a tio n  o f m ain key is s u e s  th a t 
need  to  be re so lve d  acco rd in g  to  the  C o u rts  'ru lin g . A ls o , the  tra in in g  of th e  ju d g e s , po lice  
o ffic e rs , p ro s e c u to rs , w ith  th e  a s s is ta n c e  o f the  G enera l S ta te  o f A d vo ca te  sha ll ha ve  in its 
fo c u s  th e  due  im p o rta n c e  o f the  p re se n ce  o f the  d e fe n d a n t be fo re  the  tria l, a lw a y s  he asks 

fo r  th a t.

18. In a d d itio n , o th e r rou nd  ta b le s  and s e m in a rs  have  been  o rg a n ize d  a im ed  at b ring ing  in to  

d is c u s s io n  to p ic s  re la te d  to  the  p re sen t case . F irs t w e  m en tion  the  R ound T a b le  o rg an ized  
in T ira n a  on 5 O c to b e r 2012  "O n ce rta in  asp e c ts  o f th e  im p le m e n ta tio n  o f E uropean  

C o n v e n tio n  o f H u m an  R ig h ts ” , o rg a n ize d  by the  S ta te  A dvo cacy , in  co o p e ra tio n  w ith  o th e r 

s ta k e h o ld e rs . T h e  p a rtic ip a n ts  in the  R ound T a b le  w e re  re p re se n ta tive s  fro m  th e  S up rem e  
C o u rt and  C o n s titu tio n a l C ourts . S eco nd ly , w e  m en tion  th e  rou nd  ta b le  da te  on 9 .0 5 .2 0 0 1 3  
th a t to o k  p la ce  in th e  M in is try  o f Ju s tice  u n d e r the  o rg a n iza tio n  o f G enera l S ta te  A dvo ca te , 
w h e re  w e re  p re se n t p a rtic ip a n ts  from  p u b lic  in s titu tio n s  tha t dea l w ith  the  p ro b le m a tic  o f th is

10 Le tte r by P ro toco l no.627 /88 , date  8 .02 .2013  and le tte r by p ro t no .627 /109 , date  29.03.2013.
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case . M o re  c o n c re te ly , th e re  w e re  p re se n t re p re s e n ta tiv e s  from  the  Le g is la tio n  C o d ifica tio n  

D e p a rtm e n t and  D e p a rtm e n t fo r  th e  Insp ec tion  o f Ju d ic ia ry  in the  M in is try  o f Ju s tice ; H igh 

C o u n c il o f J u s tice ; S choo l o f M ag is tra te s ; th e  S u p re m e  C o u rt; T h e  S ta te  P o lice  D e pa rtm e n t.


