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Introduction

1. At the 112th meeting of the Ministers' Deputies it was
agreed /CM/Del/Concl. (62) 112, point V/ thet the Directorate
of Legal Alfairs should prepare a document for the 11%3th
meeting combining the draft model final clauses ZEee .
Doc, CM(62) 3/, the amendments presented /See Doc., CM(62) 90,
124, 125 and 126/ and any comments the Secretariat might
have to offer,

. 2e Annexes I and IT have been prepared accordingly. The
amendments are underlined.

Anmex I contains the final clauses of an agreement that
can be signed without reservation as to ratification or
! acceptance.~ Annex I1 contains the final clausés of a
1 convention requiring ratification or acceptance.

Remarks on proposed amendments.

; 3.  Ihe Turkish representative /Doo CM (62) 126/ proposed

I adding to Article (a) of Annex I & sub-paragraph (c) to

4 reads
: "Signature with reservation in respcct of promulgation

of the Convention in the Official Gazette",

In the opinion of the Directorate of Legal Affairs, the
formality of publication in the Official Gazette, which ecxists
in all countries, affeccts the Convention's ent into foroe
inside: the country. We are concerned only with "international'
A 72,193 o/
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entry into force and in international law the only act whereby
a State can become a Party to a treaty (agreement or convention)
is by signature or subsequent ratification and acceptance.

This is why the Turkish amendment has not been included.

4, The Danish representative asked that the territorial
claus€ proposed under point & of Document CM (62) 90 be
omitted from the final clauses and that the neced for such a
clause be oxamined for each convention individually. The
United Kingdom Government /Tetter of 4th July 1962; made a
similar suggestion.

A territorial clause has, however, been included at the
request of the Netherlands delegation, It is pointed out
that the final clauses are intended as models only and may be
modified or omitted to suit the special requirements of each
agreement or convention.

5. The Netherlands representative /Doc. CM (62) 1257 thought
that The article on reservations should be worded as follows:

"l. Reservations may be made only to articles...."

The same delegation also thought that paragraphs 2 and 3
of the text proposed under point 7 of Document CM (62) 90
might be dispensed with.

It was not felt possible to adopt these proposals. The
wording proposed for paragraph 1 would leave the Contracting
Parties frec to make any reservuations they wished in regard to
the articles enumerated whereas committees of experts res-
pongible for drawing up conventions mostly preferred any
reservations to be "negoticted", that is to say their nature
defined and a restrictive list of permissible reservations
embodied in the convention or in an annex. It was thought
that the model final clauses should reflect this practice which
had certain advantages as compared with a system whereby
reservations could be made freely.

In our view, %00, thcecre is no reason to dispense with
pqragraphs 2 and 3 on the withdrawal of reservations and
reciprocity. Paragraph 2 stresses the right of any Party to’
withdraw any reservation previously made and states by what
procedure this may be done and when the withdrawal shall take
effect. Paragraph 3, which is similar to a clause embodied in
other conventions, eliminctes any doubt as to the effect of
reservations in relations between the State making it and the
other Contracting Parties. oo

o/
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The United Kingdom Government /letter of 4th July 1962
thought THAT the dralting or fHE"Feé;rvationSclause should;7

be left in each case to the committee of experts concerned,

6. The United Kingdom representative proposed substituting
the cxpression "Contracting Government" for "Contracting
Party" in Article (f) paragraph 2 of Annex I. This
suggestion was not adopted as the words "Contracting Party"
are used in other articles of the final clauses ond are
those commonly used in international treaties.
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ANNEX T

Prcoamble

. — - ———— - - ——

?lmember States of the Council of Europe, signatory

hereto,

IFinal q;gpses

of an Agrecment which may be signed without reservation
in respect of ratification or acceptance

Article (a)

1. This Agrecment shall be open to signature by the
member States of the Council of Europe, Who may become
Parties to it either by:

(a) signature without rescrvation 1? Feopect of
ratification or acceptance, o

(b) signature with rescrvation in respect of
ratification or acceptance, followed by
ratification or acceptance,

2 Instruments of ratification or acceptance shall be
deposited with the Secretary-General of the Coun01l of
Europe.

./I

’

’

ii’ M™is wording has been proposed by the Government of the
United Kingdom /Tetter of 4th July 19627
(2) The word "gpproval" has been repldced by the word "accep—

tance" on proposal_of the Federal Republic’ of Germany /Gf.
CM (62) 90 point 27 the United Kingdom /cf. point 1 of the
Doc. mentioned above/ and Italy [-etter of 2nd July 1962/
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Article (b) !

1. This Agrcencnt shall enter into force one month after the
date on which three member Staftes of the Council shall have

become Parties to the Agreement, in accordance with the
provisions oi Article {(a) (1)

24 As regards any member States who shall subsequently sign

the Agreement without rescervation in respect of ratification

or acceptance or who shall ratify or accept it, the Agreement
shall cnter into force one month after the date of such signature
or after the date of deposit of the instrument of ratification
or acceptance,

Article (c)

1. After the entry into force of this Agreement, the Committec
of Ministers of the Council of Europe may invite any non-member

State to accede thereto. (2)

2 Such accession shall be effected by depositing with the
Secretary~General of the Council of Furope an instrument of
accession which shall take effect onc month after the date of
its deposit,

Article (a)(3)

1. Any contracting party may at the time of signature or

when depositing its instrument of ratification, acceptance or
accession, speecify thé territory or territories 1o which THis

Agreement shall apply.

() This paragraph bhes been proposed by the Netherlends
cf, CM (62) 90 point 5/. The United Kingdom /Tetter of 4th
th July 196%Z would prefer the wording of ArTicle (b) as

proposed by e Directorate of Legal Affairs:

"1, This Agreement shall enter into force one month after
the date on which three member States of the Council shall,
in accordance with the provisions of Article (a), have
signed the Agreement without reservation in respect of
ratification or acceptance or shall have deposited their
instrument of ratification or acceptance."

(2) cf. United Kingdom comment, point 4.

(3) Proposal of the Directorate of Legal Affairs ZEM (62) 90 point ;7

point §7 modified in pursuance of the wording presented by the

NetherIands /CM (62) 1257,

N

"
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2e Any contracting party may when depositing its
instrument of ratification, acceptance or accession or at
any later date, by notirication addressed to the
sceretary-General of “fhe Council of Lurope, extend this
Kgrecment fo any other territory or territories specified
in the d’clﬂratlon and Tor whose international relations
It 1S resporisible or on whose behalf 1t 18 authorised to
g;yc unﬂertaklngs.

3 Any declaration made in pursuance of tho;precedlng

aragraph may, in respect 6f eny territory mentiomed in
such'ﬁéEIﬂratlonL:be withdroyvn according to the procedure
laid down in Article (f) of _this Agreement.

Artizle (c)(l)

1. Any Contracting Partv may. at the time of signature
or when dcp051t1qg 1ts 1nstrument of ratification
accepionceé or accession, declare that it &vails 1%self
of onc or more of the rescrvabions provided for in the

Annex (2) %o this Agrecment.

2e Any Contracting Party may wholly or partly withdraw
a rescrvation it has made in occordance with the foregoing
paragrqﬁh by means of a notification addressed to_tne
Secrctary=General of the Council of Burope which shall
become effective au from the date of 1to rcce;pt.

B A Contracting Darty which has made a reservation in
respect of any provigion of this Agraement may not clainm
the application of that_prov131on by any other Partys; it
may., however, if its reservagion is partlal or condltlonal,
clalm'fhe app] 1cat10n""f that provision in €0 far as 1t
has itself accepted Tt, ) -

Article (f)

1. This Agreement shall remain in force indefinitely.’
(1) Proposal of the Directorate of Legal Affairs accordingly
with a suggestion of the Netherlands /E 1 (62) 90 point 7/
(2) The Amnex might be worded as follows: _
"Any Contrﬂctlng Party may declare that it reserves
the right:
1; -to....ll.
2. '{70....-.."




»

CM (62) 148 = T -
Annex T

24 Any Contracting Party may, in so far as it is concerned,
denounce this Agreemént by means of a notification addressed
to the Secretary-General of the Council of Europe.

[ [ d
% Such denunciation shall take effect six months after the
date of receipt by the Secretary-~General of such notification. A
Article (g) . o

The ‘Secretary-General of the Council of Europe shall
notify the member States of the Council and any State which
has acceded to this Agrecment, of:

(a) any signature without reservation in respect of
ratification or acceptances

(b) any signature with reservation in respect of
ratification or acceptances

(c) the deposit of any instiument of ratification,
acceptance or accessions

(d) any date of entry into force of this Agreement in
accordancn with Article (b) thereof; (1)

(e) any declaration and notification received in
pursuance of the provisions of parcgraphs 2 and 3 .
of Article (d);

(f) any reservation made in pursuance of the provisions
of paragraph 1 of Article (e)g

(g) the withdrawal of any rescrvation carried out in
pursuance of the provisions of paragraph 2 of
Article (e);

@

(n) any notification received in pursuance of the .
provisions of Article (d) and the date on which
denunciation takes effect.

e .

(1) Proposed f} the United Kingdom /point 6 of the Doc.
7S/

O e = L~ s a—

mentioned abov
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In witness whereof the undersigned, being duly
authorised thereto, have signed this Agreement.

DONe Btesecoesscocesoensny THE euvevecvrsennnaseeass iN
the English and French languages, both texts being equally
authoritative, in a single copy which shall remain
deposited in the archives of the Council of Europe. The
Secretary-General of the Council of Europe shall transmit
certifie? ?opies to each of the signatory and acceding
States. 1

—— e W e v -

(1) The word "governments" has been replaced by the word
"States" on proposal of the Netherlands Zfoint 4 of the
above mentioned document/.
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The mewber States of the Council of Europe, signotory

Pinal Clauses

of a Convention which must be ratified
or accepted

Article (a)

1. This Convention shall be open to Signature b{ the :
member States of the Council o%ggurope. It shall be subject
%o ratification or acceptance. Instruments of

ratification or acceptance snall be deposited with the
Secretary~General of the Council of Europe.

2, This Convention shall enter into force threec months
after the date of the deposit of the third instrument of
ratification or acceptance,

3 In respect of a signatory State (3) ratifying or
accepting subsequently, the Convention shall come into
force three months after the date of the deposit of its:
instriment of ratification or acceptance,

Article (b)

1. After the entry into force of this Convention, the
Committee of Ministers of the Council of E?rope may invite
any non-member State to accede thereto, (4

2. Such accession shall be effected by depositing with
the Secretary-General of the Council of Burope an instrument
of accession which shall taoke effect three months after the
date of its deposit. o/
?TY-ET._foot—n5§é'(i7, page 4.

2) cf. point 8 of the comment of the Government of the
United Kingdom ZEM (62) 124

(3) Modification proposed by the Tederal Republic of Germany

and the Netherlands /cf., CM (62) 90 point 3
(4) cf., foot-note (2, page 5.
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Article (o) (1)

1. Any Contracting Party may at the time of signature or
when depositing its instrument of ratification, acceptance or
accession, specify the Territory or territories to which this
Convention shall apply.

2, Any Contracting Party may when depositing its insirument
of ratification, acceptance or accession or at any later date,

by notification addressed to the Secretary-General of the
Council of Lurope, extend thig Convention to any other

terrifory or territories specified in the declaration and for

whose international relations it is responsible or on whose
beholf 1T 15 authorised to give undertakings.

3 Any declaration made in pursuance of the preceding
paragraph may, in respcect of any territory mentioned in such
declaration, be withdrawn according tc The procedure lald down
in Article (e) of this_Convention.

Article (d)(z)

1. Any Contracting Party mey, at_the time of signature or
when_ depositing its instrument of ratification, accepbance or

accession, declare that it avails itSelf of one or more of the
reservations provided for in the Anhiex {7/ to_this Convention,

2. Any Contracting Party may wholly or partly withdraw a
rescrvation it has made in accordance with the foregoing
paragraph by means of a notification addressed to_ the
Secretary-General of the Council of Europe which shall become
effective ag from the Jdate Of 1t8 receipt.

3 A Contracting Party which has made a rese tion in
respecet of any provision of this Convention may not claim the
application of Eggnggpgjﬁigngz;gpx;gther Partys it ma
Rowever, if 1ts reservation ig partial or condltional, claim
the application of that provision in so far as it has itself
accepted it.

Article (e)

1. This Convention shall remain in force indefinitely.

(I) ef. foot-ndote (3), page 5.
§2) cf., foot=note 51), page 6.
3) cf. foot-note (2), page 6.

@
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2e Any Contracting Party may, in so far as it is
concerned, denounce this Convention by means of a
notification addressed to the Secretary-General of the
Council of Europe.

B Such denunciation shall take effect six months after

the date of receipt by the Secretary-General of such
notification.,

Article (f)

The Secretary-General of the Council of Europe shall
notify the member States of the Council and any State which
has acceded to this Convention ofs

(a) any signature;

(b) any deposit of an insvrument of ratification,
acceptance or accessiong

(c) any date of entry into force of thiq_Qg?v$pﬁigg
in accordance with Article (a) thercof;(l

(d) any declaration and notification received in
pursuance of the provisions of paragraphs 2 and 3

of Article (c);

(e) any reservation made in pursuance of the provisions
of paragraph 1 of Article (d);

(f) +the withdrawal of any reservation carried out in
pursuance of the provisions of paragraph 2 of
Article (d);

(g) any notification received in pursuance of the
provisions of Article (e) and the date on which
denunciation takes effect.

In witness whereof the undersigned, being duly authorised
thereto, have signed this Convention,

Done a-b I....ll.'.l.!.l..., this ....ll'..ll'll, in
French and English, both texts being equally authoritative, in
2 single copy which shall remsin deposited in the archives of
the Council of Europe. The Secretary~General of the Council
of Burope shall transmit certified copies to each of the
sicnatory and acceding States. (2)

QI) cf., foot-note éjf; PEEC S
2) cf. foot-note

1), page 6,






