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I.  KIPICMNE
A. KyKbIK ycTemMairiHiH cakTanyblH 6aranayra apHanfaH macenenepaid 6akbinay TisimiH XaHapTy

1. BeHeunsi KOMUCCUSACHI ©3iHiH, 86-L1bl NNeHaprblK oTbipbicbiHAa (2011 XbiNAblH Haypbi3bliHAa) Kykbik
ycTemgairi Typanbl Macenenep xeHiHgeri ©6asHgamaHbl (CDL-AD(2011)003rev) Makyngagpl.
BasHoamara KocbiMwWada >KekenereH MemnekeTTe KyKblK YCTemziriHiH cakTanyblH Oaranayra
apHarnfaH macenenepgin 6akpinay TidiMiHiH OipiHLWI Hyckackl bongbl.

2. Ocbl XYMbICTbIH, HOTWXenepi HerisiHge BeHeuus komuccusachbl 63iHiH  106-wWbl  NneHapnbIK
oTbipbicbiHAa (2016 xbiNgblH HaypbidbiHAA) KyKblK ycTemainiriHii caktanyblH Garanayra apHanfaH
fakbinay TisimiH (CDL-AD(2016)007) makyngoagbl. byn ©6akbinay TisiMiH Eypona KeHeciHiH
MuHuctpnep komuteTi Ne 1263 keHecTte (2016 xbinablH KeipkyreriHae), Eypona KeHeciHiH XKeprinikTi
XoHe eHipnik 6unik koHrpeci 31-wi nneHapnblk ceccuacbiHaa (2016 >xbinFbl 19-21 KasaH) >kaHe
Eypona KeHeciHiH MapnameHTTik Accambnesicbl 2017 xbinFbl 4-wi ceccusicbiHaa (2017 xbinfbl 11
KasaH) makyngagsbl.

3. Eypona KeHeci memnekeT >oHe YkiMeT OaclibinapbiHblH 4-wi cammutiHge (2023 XbingblH
MaMmbipbl) kabbinganraH PenkbaBuK aeknapauuscbiHga «amarl alimkaHoa, BeHeyuss KOMUCCUSICbIHbIH
Kykblk ycmemOiziHiH cakmariyblH baranayra apHanraH Oakbinay misiviHe Kebipek KepiHiMOIniK rneH
mapmebe bepy apkbifibl, COHOal-aK ¥UbIMHbIH OHbI iCKe acbipyra HeFypribiM muimMOipeK bikran emyiHe
KeMekmecemiH MyMKiHOikmepOi 3epderiey apKbiiibl OHbIH MaHbI30bIfIbIFbl  aPMMBbIPLIICHIH  KOHE
ycmaHbiMOapb! HbiFalmbiiCbiH» AereH yHoey ©0ap. PenkbsiBUK AeknapauusicbiH Ky3ere acblpy
XeHiHAeri ic-knmbin xocnapbliHaa Eypona KeHeciHiH, MUHUCTpRiep KoMUTETI Xypridy KaxeTTiniri KykbIK
yCcTemfiriHiH, caktanyblH Oaranayfa apHanfaH Gakbinay TisiMiHiH e3iHge Oenrini 6ip KeseHAinikneH
OenrineHreH pacim — BeHeuus kommnceusacbiHbiH bakbinay TisiMiH xaHapTyFa wakbipabl.

4. Kaapno Tyopu Mbip3a Gakblnay TisiMiH XaHapTy NPOLECiHiH xeTekwici 6onkin TaranbiHaanabl.
Komuccuss weHbepivge >xymbic Tobbl Kkypbingbl. Mypgeni Tapantap MeH bakbinay — TisiMiH
nagananywbinapabiH, KeH TOObIHbIH KaTbICybIMEH, OHbIH, ilWiHAe MUHUCTpNep KOMUTETIMEH XaHe
Eypona KeHeciHiH MapnameHTTik AccambnesiceimeH (EKIMA), Agam KyKblKTapbl XeHiHAeri eyponanbik
cotneH (AKEC), >KeprinikTi aHe oHipnik Ounik koHrpecimeH, Cbibannac >xemKopribikka Kapchbl
mMemnekeTTep TobbimeH (FTPEKO), Eyponaneik cyabsinapablH KOHCynbTaTuBTiK KeHecimeH (ECKK), Ne
108 KonBeHuusa KomuteTimeH (T-PD), XKacTtap ici »xeHiHgeri koHcynbTaTuBTik keHecneH (PKKK) >xeHe
«Access Info» TOObIMEH >XaH-XaKTbl KOHCymnbTaumusanap npoueci eoTkisingi. Eypona KeHeciHin
KypblfibIMbIHA KIpEeTiH yhbiMaapAaH Gacka, KOHCynbTauusinap npoueciHe, coHpawn-ak Eyponanbik
Komucemst MeH Eyponanblk 0gakTbiH HEri3ri KyKbIKTap >XeHiHgeri areHTTiri, bipikkeH ¥ntTap ¥/bIMbIHbIH
cyobsanap MeH agBokaTTapAblH Tayencisgiri Macenenepi xeHiHgeri ApHanbl 6asgHaamallbIChbl, OHipniK
oMByaCMeH yibiMAaap, YNATTbIK KOHCTUTYUUSANbIK COTTap, fbiNbIMW TONTAp MEH as3amaTtTblK Kofam
eKingepi oe KaTbICTbI.

5. BeHeuusi KOMUCCUSCHI MEH OHbIH, apinTecTepi TOPT MblHaAaN FbINbIMU CEMUHAP YWAbIMAACTLIPAbI:
Xeke ekineTtTikTep macenenepi bovbiHwa (Magpug, 2024 x. kapawa); KoHCTUTyuuanblk coTTapabiH
wewlimgepiH cakray wmacenenepi 6ounbiHwa (EpesaH, 2024 k. kapawa); TpaHCYNTTbIK
KOHCTUTYUMAMBIK CTaHgapTTap Mmacenenepi 6onbiHwa (BeHeuus, 2025 x. Haypbl3); xoHe BeHeuus
KOMUCCUSIChIHBIH, 1990-2025 xbingap apanbifblHoarbl Kbld3meTi Macenenepi OGovbliHWwWa — Kykbik
apKpinbl AeMoKpaTusa uriniri xonbiHAafbl 35 XbINAbIK XYMbICTbIH, KOPbITbIHABICHIH LbiFapy (MunaH,
2025 . mambip). 2025 xbingbiH wingecinge BeHeuns komuccuschl JloHgoHaa BipikkeH Koponbaik
yKimeTiMeH oHe bBuHrxam OpTanbifbiMeH 6Giprecin Kykblk ycTemairi Macenenepi 0OoMblHLIA
KOH(pepeHUms ynbimgacTbipabl.

6. Byn xaHapTbinFaH KyxaT Tyopu Mblp3a, coHaan-ak bappeTT Mbip3a, bepHyccu xaHbiM, Bunkosa
xaHbIM, Byctoc 'mcbepT Mbip3a, KamepoH mMbip3a, Kaptabusi xaHbim, FonoBaTa Mbip3a, XaHT MbIp3a,
Hyccbeprep xaHbiM, OTTM wMbIp3a >xaHe Cyxoukad XaHblM YCbIHFAH MaTepuangap HerisiHge,
KOHcynbTaumsnap 6apbicbiHAa Kenin TyckeH 6apnblk eckepTynepai eckepe oTbIpbin, AakbiHAANAbI.

7. XaHapTbinFaH 6akpinay TisiviHae BeHeuns kommuccmschl HeridiHeH GacTankbl KypbifbiMbIH cakTan
kangbl. Komuccus KykblK YCTeMAIriHiH cTaHgapTTapblH  opTypni  TacingepmeH TonTacTblpyFa
bonaTtbiHObIFBIH -~ TyciHedi. [dereHmeH, Komuccuss  enwemwapTtTapablH — Herisri  GeniHiciHe
canbiCTbipMarnbl Typde LWamarbl e3repictep faHa eHrisydi opblHObl Aen TanTbl, OUTKEHI Kemnwwinik
MakyngaraHganm  Oyn  Herisri KypbimbiIM - «3aH,  YCTEMAIr»  KYKbIKTbIK  YFbIMbIHBIH ~ O9rIMe-garl
aHblkTamacblH Oepepi. Ananmpa, 2016 xbingaH 6epi opblH anfaH OipkaTap MaHpl3gbl OKuFanap
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Texemenep MeH TeHecTipMenepaiH TuiMai TeTiKTepiHiH, COHOan-ak 3aH, YCTeMAiri MeH
OeMoKpaTusiHblH,  AiHreri GonaTblH  X8He Oocbl cananapgarbl  perpeccusgaH  KopFanTblH
KOHCTUTYUMANbIK 6akbinayablH TUIMAI TETIKTEPiHiH epekwe MaHbI3abinbifbiH kepceTTi. Ocbl cebenTi
Texxemerniep MeH TeHecTipMenep JXYMeci >XoHe KOHCTUTYUMAnblK Oakbinay Kasipri kesge 3aH
YCTeMAIriHiH, HaKTbl enweMLiapTTapbl AeHreniHe LWbiFapbingsl.

8. XaHapTbinfan Gakbinay Tisimi 2025 xbinFbl 9 kasaHga xoHe 11 xenTokcaHgoa BeHeums KyKblk
ycTemairi KeHe COT XyWeci Macenenepi >XeHiHOeri KOMMUCCUACBIHbIH Killi KOMUCCUANapbIHbIH
OipneckeH oTbipbicTapbiHaa kapangbl. OHbl BeHeunst komuceusicbl 145-1wi nneHaprnblK OTbipbICbiHAA
(BeHeumsi, 2025 xbinfbl 12-13 xxenToKcaH) kabbingagbl.

B. CoHfbl e3repictep

9. 2011 xbinFbl KykbiK ycTemairi macenenepi xeHiHaeri 6asgHaama xeHe 2016 xbiniFbl Bakbinay Tidimi
BeHeunss KOMUCCUSICBIHBIH, KOPbITbIHAbINAPbl MeH GasHaamanapbiHOa faHa eMec, COHbIMEH KaTap
AKEC wewimaepi meH EKIA kapapnapbiHga, congan-ak Eyponanbik Opak neH Eyponaneik Opak
Cotbl (EOC) xy3ere acblpaTblH KyKblK YCTEMAiMHIH, MOHUTOPUHII WeHbepiHae Gaclbinbikka anbiHAbI.
Ocbl TigiMaeri enwemwapTrap 3aH YCTeMAiri kafmaaTbiHblH 3aHOblK Ma3MyHbIHbIH aHblKTamacsl
peTiHae KeHiHeH TaHbinabl. Ti3iM COHbIMEH KaTap 3aH YCTeMAiri KaFrmaaTbiH KYKbIKTbIK TY>KblpbiMAama
peTiHOe HblfFalNTyFa >8He Xannbl KyKblK >KyWeciHaeri 3aH ycTeMairi TyXblpblMAamachl >XaHe
Rechtsstaat, I'Etat de droit Hemece la prééminence du droit KypbinbIKTbIK-eyponanbiK
TYXblpbiMAamanapbl CUSIKTbl 3aHAbIK XoHEe MOOEeHW TypFbloaH epekllerneHeTiH yfbiMaapablH opTak
©3€eriH aHbIKTayFra biknar eTTi.

10. Ananga, 2016 xbinfFbl bakbinay Tisimi kabbinganraH ke3geH Gactan Eyponagafbl KeHE OHbIH
aymarblHaH TbiC bipkaTtap engepae, CoHOan-aK xanblkapanblk geHrenge Kykblk ycTemairi canacbiHaa
Kepi cepninic 6ankanagbl. Eypona KeHeciHae ae, Eyponanbik ogakta ga, CoHblH, iwinae AKEC >xaHe
EOC TapanbiHaH ©6yn kepi cepninicke peakuus 3aH yCTeMmairi canacblHgafbl, atan anWTkaHga cot
funiriHif ToyencisgiriHe KaTbICTbl TananTapdbl aWkblHAayfFa >XoHe HakTblnayFa MyMKiHAIK Gepai.
OcbifaH 6annaHbicTel AKEC xoHe EOC wewimaepiH opbiHaayFa 6ainaHbICTbl MblHaZam xaHa cypak
TyblHAAAbI: KYKbIK YCTEMAIrHe KypMeTneH Kapan oTbIpbIn, KyKblK YCTEMAIrH Kanan Tuimai xeHe xeaen
KannblHa KkenTipyre 6onaabl?

11. BeHeumnsa KOMUCCUSCbI ©3iHiH >xekenereH engep OOMbIHLIA KOPbITbIHAbIAPbIHAA KYKbIK yCTeMAiri
karmpgaTblH ©Oy3y kebiHece «xeHiMnasra 6Gopi Tuecini» [ereH ToCiNAl >X8He MaopuTapnblk
AeMoKpaTusa Typanbl bifllamaansaH TYCIHIKTI kepceTedi gen atan etefi. XKofapbiga antbinFaHgan,
KomuccusaHblH, nikipiHLLE, KYKbIK YCTeMAiri MeH AeMoKpaTus KaFmaaTTapbiHaH aybiTKy Texemenep MeH
TEeHecCTipMenepain TMiMai TeTiKTepiHiH, CoOHOan-aK KOHCTUTYUMSNbIK coTTap, oMOyacmeHaep Hemece
ajam KyKblKTaphbl XeHiHgeri 6acka Tayenci3 ynTTblKk MHCTUTYTTap MEeH cannay KoMmuccusanapbl CUSIKTbI
Kenwwinik kKarmaaTtbiHa HerisaenvereH Tayencia MHCTUTYTTapAblH MaHbI34bIbIFbIH KOPCETTI.

12. 3aH wWbifapyLbl XaHe aTkapylbl BUNIKTIH XXy3ere acblpbinybl Toyencis xaHe 6enTapan cot
Ovniri TapanblHaH OHbIH, KOHCTUTYyUUsiFa cal 6onybl MeH 3aHAbINbIfbl TYPFbICBIHAH TeKcepinyre
XaTtagbl. WWewimaepi Tonbik kenemae opbiHAaNaTbliH TUIMAI XKYMbIC iCTENTIH XX8HEe TayercCi3 COT XYMeCi
KYKbIK YCTEMAIriHiH, cakTanybl MeH Hbifatobl YLUiH aca MaHbI3bl.

13. 2016 xbingaH 6actan KykblK ycTemairiHiH Kenbip Herisre anblHaTbIiH KafngatTapbliHa (Mbicansl,
Xeke WeLiMm kabbingayLbl TynFanapabiH ecen 6epywiniri Hemece coT BuniriHiH, Teyenciagiri) KaTbICThI
TexHonoruanapablH KapkblHObl Aamybl Oankanagbl. CoHpavi-ak, uudppnaHabipyfa XaHe KyKblK
ycTemgiri weHbepiHae Wwapanap kabbingay KaxeTTiniriHe 6annaHbICTbl XXeKe CyObekTinepaiH, OHbIH
iwiHae, Oipak onapMeH WekTenven nnatdopmManapabiH peni apTTbl. TEXHONMOMMANbIK XXETICTIKTEP MeH
Xeke cyObekTinepgiH, acipece ocbl canagarbl blKnanbiHbIH Kylletwi KebiHece TpaHcLieKkaparnblk
cangapfra aKen COKTbipaTbiHbl OflapAbl KyKbIK yCTeMAir KypanaapblHblH KeMeriMeH peTTeyai ogaH api
KMblHOATagbl.

14. Ochbl e3srepictepgil, Oapnbifbl KyKblK yCTEMAIriHiH, cakTanybl >keHiHgeri ©Oakplniay TidiMiHiH

XaHapTbUIFaH HyckacblHOa - He Tikenew Oakpinay KepCeTKILTEpiHiH ©3iHOe He KyKblK yCcTemairi
canacblHAarbl HaKTbl CbiH-KaTepriepre apHarfaH »xeke 6enimae eckepingi.

C. MacenenepaiH 6akbinay TisimiHiH MakcaThbl
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15. Ocbl Gakbinay TidiMi HakTbl engeri KyKblk YCTEeMAIriHiH, Xar-KyMiH OHbIH, KOHCTUTYLUANbIK XXoHe
KYKbIKTBIK  KypbifbiMAapbl, KONMAaHbICTafbl 3aHHaAMa >oHe KonAaHblnaTblH COT  NpakTuKachl
TypfbiCcblHaH Oaranayfa apHanfaH. byn Gakbinay TidiMi OObEKTMBTI, MYKUAT, allblk >XaHe oain
Garanayabl kaMTamacbl3 eTyre apHanfaH. byn Gakbinay TisiMiHAE Xanmnbl KyKblK XXyWeciHOeri KyKblk
yctemairi TyxblpbiMgamack! (Rule of Law) meH Rechtsstaat, estado de derecho, stato di diritto xxaHe
I'Etat de droit (la prééminence du droit) cusKTbl KypbinbIKTbIK Eypona TyKblpbiMaamanapbi
apacblHOaFbl avbipMallbinblKTap eckepinegi, Gipak OHbIH MakcaTbl - OCbl YFbiMOapAblH oOpTak
HOPMaTUBTIK areMeHTTepiH Benin kepceTy. bynaH esre, Oyn 6argapnap 6apnblk KaTbiHacTapAa xaHe
Ke3 KenreH MaH-xannapga KongaHbinaTblH MiHAETTI TanantapAblH, XUbIHTbIFbl EMEC, KYKbIK YCTeMAiri
KaFngaTTapbiHblH CakTanyblH HaKTbl >Xannbl Oaranayfa MyMKiHAOIK OepeTiH KelleHAi HycKaynblk
peTiHAe nanganaHyra apHarnfaH.

16. MacenenepgiH ocbl Oakpinay Tisimi ocbiHOaw Garanaygbl Kypridy Typanbl wwewiMm kabbingaw
anaTtbliH 9pTypni cyObekTinepaiH Kypan peTiHae nanganaHyblHa apHanfaH: onapfa naprameHTTep,
yKiMeTTep XoHe 0acka fga MeMmekeTTiK opraHgap, COHOan-ak 3aH LWbiFapy pedopMachiHbIH
KaXXeTTiniri MeH MaaMmyHbl Typanbl Macenenepgi kapay KesiHOe >XeprifikTi XeHe eHipnik owunik
opraHgapbl, asamaTtTblk KOFaMm yWMbiMAapbl XaHe Xarnblkapasnblk yMbiMAap, OHbIH iWiHAe ©HIpSiK
ynbiMaap - atan antkanga, Eypona Keneci meH Eyponaneik ogak »artagbl.

17. ©3 bactamacbl 6oubiHWa Genrini Gip engeri KyKblKk YCTEMAIriHIH Xan-kyniH 6aranay Beneuwus
KOMUCCUSICbIHbIH, ©KineTTiriHe kipmengi. Ananga, Komuccnsi HakTbl en OOMbIHLIA KOPbITbIHAbI
JanblHOay LweHDbepiHOe KyKbIKTbIH YCTeMAiriHe KaTbICTbl Macernernepai cypay cany OGonblHwa
KapaWTblH >XaFgawnapga, On  e3iHiH  TangayblH ©3  Ky3blpeTi weriHge 6akbinay  TisiMiHiH
ernwemMLapTTapbiHa HerisaenTiH 6onaapl.

18. AnpblHfbl Ti3iM cUsIKTbI By Ti3iM Ae Tonblk He Tynkinikti emec. OHbIH MakcaTbl - 3aH YCTEMAIriHIH
Heriari anemMeHTTepiH KamTy. YakblT eTe Kene onap e3repyi MyMKiH, COHObIKTaH XaHa acnekTinepai
Kocy Hemece 6enrini 6ip enwemwapTTapabl enkKen-Tenkenni cunatray MakcatbliHga 6akbinay TisiMiH
nbicbikTay KaxeT. Kykblk ycTemairiHe ©alinaHbICTbl XaHa Macernenep TyblHAAybl MYMKIH XOHE OCbl
KyXaTTbl KanTa Kapayabl Tanan eTeTiH XaHa cTaHgapTTap a3ipfieHyi MyMkiH. BeHeums koMuccuAchl
angarbl yakpITTa Aa ocbl 6akpinay Ti3iMiH YHEMi KarTa Kapan, XXaHapTbin oTbipagbl.

19. byn Gakpinay Ti3iMiHAE KYKbIKTbIK Keningiktepre 6aca Hasap aygapbinagbl. Ananga, KykblK
ycTemairi wewim kabbingaylel TynfFanap MeH Tytactan anFaHga Gykin xanblK OHbIH cakTanybl YLUiH
VKbIMAbIK JXayankepLUinikTi cesiHeTiH, OHbl ©34epiHiH KYKbIKTbIK XXoHe casicu MBAEHMUETIHIH axbipamac
OeniriHe anHangblpaTblH enge faHa epkeHael anagbl.! dopmangbl Hopmanap dopmanabl eMec
HOpMIaapMeH TOMbIKTbIpbIyFa Tuic. [lereHMeH, BeHeuns KOMUCCUACHI KyKblK YCTEMAIMNH MaaeHu
XoHe KoramablK Korngay dopmanibl KeningikrepaiH KaXeTTiniriH XOMManlTbiHbIH aTan eTKici kengi.
KyKbIK ycTemgiri canacbiHaarbl COHFbl YPAICTEP KYKbIKTbIK XXOHE CasACy MSAEHUETTIH TypaKTbl eMec
€KEeHiH )XaHe Te3 e3repyi MyMKiH eKeHiH KepCeTTi.

20. Konannbl >xeHe Kongayllbl KYKbIKTbIK XOHE casCh MOOEHWEeTTEH, epkiH Oykapanbik aknapart
KypangapblHaH >XaHe Kblpafbl a3amaTTblk KOFaMHaH e3re, BeHeuuss KOMUCCUSICbl KYKbIKTbIK >XKoHe
asamartTblk Oinim GepyniH MaHbI3ObIbIFBIH aTan kepceTtedi. 3aHHbIH YCTEMAINH KaMmTamacbi3 eTy
Heri3iHEeH KyKblK YCTEMAIrH inrepinetyae Ky3blpeTTiniri MeH agangpifbl LWeLlywi pen atkapaTblH 3aH
MaMaHablfbl ekingepiHe xykrenegi. [lereHMeH, KyKblK canacbliHgarbl MaMaH4apAblH, 3aHrepnik Ginimi
KanblH XYPTLWbINbLIKTEl aAaM KyKbIKTapblH, OEMOKPATUSIHbI XX8HE KYKbIKTbIH, YCTEMAIriH KypmeTTeyre
Topbueneyre GarbiTTanFaH azamatTblk 6iniM 6epymMeH TONbIKTbIPbINyFa TUiC.

D. KykbIK ycTemairi, agam KyKbIKTapbl XXoHe AeMOoKpaTus

21. KykblK ycTemgiri AeMoKpaTUsIMEH XoHe afdaM KyKblkTapbiMeH, siFHU Eypona KeHeciHiH ©acka ga
Heriz GonaTbiH KyHObINbIKTApbIMEH TbiFbl3 OannaHbiCTbl. KykblK yCTeMAiri, agam KyKblKTapbl XeHe
aemokpatms e3apa 6avinaHbiCTbl. [lemMokpaTusi XanblKTblH KOFaMaarbl Llewimaep kabbingay >xaHe
KoFamablK Tamnkpinay npouecTepiHe KaTbiCyblMeH 6ainnaHbiCTbl, Oyn  MemnekeTTik  welimaepai
3aHOacTbipyfa biknan eTedi. Agam  KykblkTapbl  agampapibl  onapablH  GocTaHabiKTapbl  MeH
KYKbIKTapblHa HEri3ci3 xaHe LwamagaH TbIiC KON CYFYLIbINbIKTAH KOpFayFa, COHOan-aK afjaMHbIH Kadip-

1 Kykblk ycTemairi karmaaTblH TOMbIK cakTayablH LWapTbl - aymakTbl TMIMAI XKeHe y3aikci3 6akbinayabl
Xy3sere acblpaTblH YKIMETTiH Bonybl.
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KacveTiH KaMTamacbl3 eTyre apHarfaH, an KyKblK ycTemziri memnekeTTik OunikTi xysere acblpygbl
LUEKTeyre XoHe OHbIH, Tayenci3 bakbinayblHa b6afbiTTanfaH. backala anTkaHga, koFramablk Myaaenepai
KenLinik ankplHAaFaHbIMEH, KyKbIK YCTEMAIN MEeH afam KyKbIKTapbl KOMLLUiMiK xxacaln anaTtbliH apekeTTepre
NPOLECTIK XeHe MaTepuangblk wwekrteynepdi 6enrinengi. [lemokpatusl, agam KyKblKTapbl XKoHe KyKblK
ycTemairi optaKk MakcaTTbl ke3gengi: OuniktiH 6ip KOMfa LUOFbIPIIAHYbIHbIH X8HE >KOCbIKCbI3
nanganaHbinyblHbIH angbiH any.

22. Erep agam KyKblKTapblHbIH, CakTanyblH kamTamachl3 eTnece, KyKblK yCcTemMairi MaHci3 6onap egi.
Con cusaKTbl, afaM KyKbIKTapbl KyKblKk YCTEMAIr KafumaaTbl CakKTarnfaH Xafganga faHa Kopranybl XXaHe
KeTepmeneHyi MyMkiH. Kykblk ycTempairi agam KyKblKTapblH KOpFay MeH KypMeTTeyai GomKanTbIHbIH
MOWbIHOAM OTbipbin, 6yn Oakpinay TidiMiHOE afam  KykbIKTapbl KyKblK YCTEMAIriHIH,  HaKTbl
acnekTinepimeH 6annaHbiCcTbl 6oNFaH xafgannapaa faHa Tikenen kapacTbipbiiaabl.

23. Kykblk ycTempgiri Ounikke LWeKTeynep KO, MeEMINEKeTTiK Ounikke wue TynFanapgbliH, ecen
GepyLiniriH KamMTamacbl3 eTy )XeHe adaM KyKbIKTapblH, atan anTkaHda aswbifblK TonTapabl Kenwinik
TonTapablH, 030bIpnbIFbIHAH KOPFaWTLIH, COHOaN-aK asaMaTTblKk KoFaM MeH epkiH Oykapanblk aknapart
KypangapblH KanbiNTacTblpaTblH XoHEe KOPFaWTbIH KyKblKTapAbl KOpFay apKblfbl OEMOKPaTUAHbLIH
AamyblHa biknan eTteqi. AdaMm KyKblKTapbl CUsiKTbl, Oyn Gakpinay TisiMiHOE AEMOKPaTUSANbIK XXYNEHIH
KyKbIK ycTemairiveH 6annaHbiCTbl KOMNOHEHTTEPI kKapacTbipblniagbl.

E. Ken geHrenni Tacin

24. Kykblk yctemairi - ambeban cunatka ve TyxblpbiMaama. Kykbik yctemgiriH BipikkeH ¥ntTap
¥ibiMbl, an eHipnik aeHrenge Eypona KeHeci, Eyponanblk ogak, AMepuka memnekeTTepiHiH, yibiMbl
XoHe Adpuka opfarbl Herisre anblHaTbiH KaruaatTapablH, 6ipi peTiHae xapusinagbl. Kykblk ycTemairi
karmpaTbliHa cinTemenepdi Apab MmemnekeTTepi nuracbiHbiH GipkaTap KyxaTTapbliHaH Tabyra 6onagpl.

25. Tapuxn TyprFblaH [geMokpaTusiFa, ajam KyKblKTapblHa J>XK8He KyKblK ycTeMAiriHe KaTbICThbl
karmgaTTap 6acTtankpiga MemMnekeTTiK (YKIMEeTTIK) OunikTi 6akbinay xaHe peTTey YLUiH 83ipfeHreHiMeH,
Kasipri enemzae Kernuwinik 6uniri Tek MemnekeTTe FaHa eMec, COHbIMEH KaTap MEMIIEKETTEH ThIC XoHe
cyOMeMneKeTTiK AeHrennepne xysere acbipbinagbl. bygaH eare, xeke cyObekTinep MeMIeKeTTik
opraHgapablH blKnanbIMeH canbICTbipyFa KeneTiH, kenge ofaH Aa acbin TYCEeTiH bIKnanfa xuipek ve
©ona 6actagbl. HerisiHge, KyKblK ycTemairi BunikTiH XXnHakTanybl MeH >y3ere acbipbillyblH Dakbinayra
anyabl xaHe 6unik kanga 6onca ga, MeMnekeTTiKk Hemece Xeke cybbekTinepge 6oncbiH, 6apnbik
OeHrennepae oHbl acblpa NaganaHyabiH angblH anyasl Tanan eteqi.

26. KoHCTUTYUMANbIK KypbinbiM LLUEHOEepiHAE AEMOKPATUSAbIK XXyMeaeri XeprinikTi xoHe eHipnik ounik
opraHgapbIHblH, Tayencisgiri MeH TuiMainiri e KykblK yCcTemairi ylWiH epekwe MaHpisfa ve. MyHaan
opraHaap e3iMeH e3i Texxemenep MeH TeHecTipMenepaiH TMiMAI XXYMeCiH KypyFa biknan ete anagpl, an
KYKbIK yCTemziri, acipece MeMnekeTTiK opraHgapMeH KapbiM-KaTblHacTapa onapAblH, Toyencisgiri MeH
TMiMAInNiriHiH MaHbI3abl kenini 6ona anagbl. XKekenereH MemrekeTTep LWeriHae KyKblK YCTeMAIri
KarmgaTTapbl YNTTbIK, OHIpMiK KeHe >Xeprinikti Ounik opraHgapbliH Xeke CyObekTinepmMeH KapbiM-
KkaTblHacTapga onapAbl caktayra MiHgetTengi. MemnekeTTik OunikTiH Oapnblk AeHrennepiHae Kykblk
ycTemairi kKamtamachi3 eTinyre Tuic.
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Il. ONWEMLUAPTTAP
A. 3aHAbINbIK?

1. 3aHHbIH 6acbIMAbINbIFbI

3aHHbIH, 6acbiMabINbIFbl TaHbINa Ma?

i.A0aMm KykblkTapbiH, GunikTiH, GeniHyiH xaHe OeMoKpaTusnblK karmpatTapabl OekiTeTiH >kasbalua
KOHCTUTYLUS Gap ma?
ii. KYKbIKTBIK aKTinepAdiH ankblH uMepapxusicbl >kacaktanfFaH 06a »oHe HOpMaTMBTIK akTinep
apacbliHAafFbl KaWLWbINbIKTapabl peTTeyaid ankbliH KaFnganapbl 6ap ma?
iii. 3aHHaMaHbIH KOHCTUTYLMsIFA COMKECTIr KaMTamachI3 eTinreH 6e?3
iv. KoHCTUTYUMS HemMece 3aH Tanan eTKeH Xafdanga 3aHHama kigipiccis kabblingaHa ma?

27. KoHcTuTyumoHanmam karmpgaTel KOHCTUTYUNST eH XOoFapbl OpblHAA TypaTbliH 3aHHaMarblkK akTinep
nepapxusicbiHbiH, 6onybiH Gosmkanabl*. KoHCTUTyumaaa xanbikaparnblk cTaHgapTTapFa COMKeC Heriari
KyKblkTap MeH 6ocTaHabikTap OekiTinyre Tmic. «KyKbiK» yFbIMbl TEK KOHCTUTYLMSNApAbl, Xanbikaparnblk
KYKbIKTbI, 3aHdapabl XoHe 3aHfa Tayengi akTinepaiH apTypni HblCaHOapblH faHa €MeC, COHbIMEH
Katap TuicTi afgannapga MiHOETTI kywi 6ap coT wewimaepiH e kamtuabl.> KoHCTUTYyumnst MeH
Ko4iMri 3aHaapdblH YCTEMAIr TOMEHri caTblaarbl TOPTIN HOpManapbIHbIH HEFYPIbIM XOFapbl CaTblgafbl
TOPTIN HOpManapblHa COMKECTIri TYPFbICbIHAH Tekcepinyre xataTblHbIH Bingipeai.

2. MemnekeTTik OMnik opraHaapbiHbIH 3aHHaMaHbI caKTaybl

MemnekeTTik opraHaap KongaHblCTafFbl 3aHHaMa HerisiHae XeHe CoFaH Calikec apekeT eTe me?°

i. MewmnekeTTik opraHgapablH OKINeTTIKTepi 3aHMeH aikbiHaanFaH 0a »kaHe onapAblH apaxiri aHblK
axblpaTbinFaH 6a?’

ii. MewmnekeTTik opraHgapablH ©34epiHiH, 3aHdbl eKINeTTIKTepiHiH, WweriH MiHAeTTi Typae cakTayblH
KaMTamMachl3 eTeTiH TeTik 6ap ma?

iii. MewmnekeTTik opraHgap TapanblHaH afaM KyKbIKTapblHbIH TUIMAI >Ky3ere acblpblfyblH JX8He
KOpfanyblH kaMTamachl3 eTeTiH TeTikTep 6ap ma?

2 3aHabinblk kaFnaaTtblH Eyponanbik ogak CoTbl KyKbIK YyCTeMAiri acnekTinepiHiH Gip peTiHae Tikenei
MonbiHaaabl (2004 x. 29 cayipaeri «Komuccust CAS Succhi di Frutta-ra Kapcer» C-496/99 P ici 6onbIHLLA
EOC wewwimiHiH 63-T. KapaHbI3).

3 KoHCTUTYLMsnbIK Gakblnayfa kaTblCTbl TeMeHaeri G enwemMwapTbiH KapaHbl3.

4 BipikkeH Koporbaik cusikTbl ka3balla KOHCTUTYLIMSICHI XKOK enaepae e Herisre anbliHaTbIH
KOHCTUTYUMANBIK KaFnaaTTap TaHbiagbl. bipikkeH Koponbaik xarganbiHga KOHCTUTYUMAnNbIK pechopma
Typanbl 3aH4a MblHagan eki Heridre anblHaTblH KOHCTUTYLMANbIK KaFnaaT Typanbl auTbiiagbl: KYKblK
YCTEMAITi )xaHe cOoT BuniriHin, Teyenciagiri. Heriari KykbIKTapabl KOpFay COHbIMEH kaTap 6acTtarnkpl
3aHHAMaMEH >XaHe >Kanmnbl KYKbIKMEH COTTap KanbIiNTacTblpFaH COT NPaKTMKAChl HbiCaHbIHAA KaMTamachI3
eTinen.

5 «HopmatuBTik akTinep e, coT NpakTuUkachl Aa «KyKblk» YFbiMbl Aen TyciHinedi», AKEC, 2006 x. 29
Haypbi3aarbl Ne 67335/01 «Awyp ®paHyusira Kapcebki» ici, 42-1.; 2010 x. 17 mambipaarsl Ne 36376/04
«KoHoHoe Jlameusira Kapcei» ici [['K], 185-T.

6 Anam KyKbIKTapblH KO3falTbIH ic-opekeTTep MeH LuelliMaepre KaTbICThbl «3aHFa» cinteme Agam
KYKbIKTapbl Typanbl eyponarblk KOHBEHUMSHbIH, BipkaTap epexenepiHae, oHblH, iwiHae 6.1, 7-6anTapaa,
coHpaam-ak Herisri 6ocTaHablKTapablH WeKTenyiHe kaTbicTbl 8.2, 9.2, 10.2 xaHe 11.2-6antapaa
kamTbinFaH. Atan antkanga, AKEC-TiH 2000 xbinirbl 16 aknangarsl Ne 27798/95 «AmanH LLseliyapusira
Kapchbi» ici, 50-T1.; 2014 xbinfFbl 12 Haypbi3garbl Ne 26828/06 «Kypuy xeHe backanap CriogeHusira KapcCbi»
ici [['K], 341-7. 6oMbIHWA WeLwiMaepiH KapaHbi3.

7 Ouckpeuusnblk exkineTTikTep, sapuHe, konawnel, bipak 6akbinayga 6onyra tmic. Temengeri 11.C.1 6enimiH
KapaHbI3.



https://curia.europa.eu/juris/document/document.jsf%3Bjsessionid%3D041BF72CF3A7171B05CB269CF8CB6F87?text&docid=49126&pageIndex=0&doclang=EN&mode=lst&dir&occ=first&part=1&cid=5300249
https://hudoc.echr.coe.int/eng?i=001-72927
https://hudoc.echr.coe.int/eng?i=001-98669
https://hudoc.echr.coe.int/eng?i=001-58497
https://hudoc.echr.coe.int/eng?i=001-111634
https://hudoc.echr.coe.int/eng?i=001-111634
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iv. MemnekeTTik opraHaapAblH KOHCTUTYUMsIFa calkecci3fik Typanbl COT WeLliMaepiH opblHAaybIH
KaMTamMachbI3 eTeTiH TeTik 6ap ma?

V. ATKapyLUbl 6UniKTiH ic-opekeTTepi KoHCTUTYLMsFa xxaHe Backa 3aHOapFa CalKec kene me?

Vi. ATKapyLLbl OMNIKTiH akTinepi MeH weLliMmaepiHiH 3aHaapra CoMKecTiriHe Tvimai coT Gakbinaybl 6ap
ma?

28. Kykblk ycTempiriHiH, Heriari karmgaTTapbiHbIH Bipi - MEMNEKETTIK opraHgap eKineTTiKTepPiHiH, 3aHMeH
ankplHanybl. 3aHabINbIK  MEMNEeKeTTiK nayasbiMabl agamgapablH, — ic-opekeTTepiHe  KaTbICThbl
fbonfaHabIKTaH, On coHAdav-aK onap MyHAawn ic-opekeTTepAai xacayra ekineTTikrepre ue 6onyra,
onapfra GepinreH ekineTTikTep LUeriHae 9peKET eTyre XaHe MPOLECTIK XaHe MaTepuangblK KYKbIKTbl
cakTayfa Tuic gen 6omkangpl.

3. Xeke cybbekTinepaiH ic-opekeTTepiHe KaTbICTbl KYKbIK YCTEMAIriHiH keningikrepi

Koramablk MiHOeTTepai opblHOANTLIH HeMece Genrini 6ip canagarbl 3iHiH YCTeM XaraanbiHa 6annaHbICTbI
KapananblM azamaTTapFa MeMekeTTiK opraHgapablH, iC-apeKkeTTepi CUSKTbI biKNan eTeTiH ic-apekeTTep
)acayra xaHe Lellimaep kabblnaayra kabineTTi xxeke cyObeKTinepai, KelaMeTi XeTKinikTi Typae peTrene
me?

i. eke cybbekTinep xapus yHKUMANapObl OPbIHOAWTLIH >X8He (Hemece) kapanavibim
asamarTapra MeMIIEeKeTTiK opraHaapAblH iC-opekeTTepi CUSIKTbl biKNam eTeTiH ic-apekeTTep
Xacan, uwewimaep kabbingan anaTtblH Kafgawnapga, 3aH oCbl Keke cybbekTinepre
MeMJIEKETTIK opraHfapra KongaHblnfaHgan Kykblk yCTeMAiri MeH afgaM KyKblKTapbliHa KaTbICThbI
TananTapAblH KongaHbinyblHa keningik 6epe me?

il MyHaawm xeke cybbekTinep Kykblk ycTemairiHiH TananTapbiHa KOngaHbIC asiCbiHa TYCe Me >XaHe
MeMIekeTTik opraHaapmMeH Gipaen wamaga xayantel 6ona ma? MyHaam xxeke cyobekTinepaiH
iC-opeKeTTepi MeH LueLiMaepiHe KaTbICTbl TUIMAI COTTa KanTa Kapay MyMKiHAiri 6ap ma?

iii. 3aHHamMa MeMmnekeTTiK wewimagep kabbingay >kaHe cawnay npouecTepiH biknangbl Xeke
cybbekTinepaiH 3aHCbI3 biknanbiHaH KopFay TETIKTEPIH ke3aen me?

iv. YKacaHgbl nHtennekt (PKW) xxynenepiHin, xXeke eTKisyLwinepi xxarganoiHaa:

a. Atan anTkaHga, Toyekengep MeH cangapnapra Garanay kyprisyai kesgenTiH KU
XymnenepiH petrtey xyneci 6ap ma?

b. Twuicti xafgannappa XW kymenepiHiH akaynblKTapbl YLWiH Xeke CcyObekTinepaiH
XayankepLliniri kamTamacoi3 eTinreH 6e?

c. XW nampanaHy canacbiHoa Oakbinay MeH ecen OepywlinikTi kamTamacbl3 eTeTiH
Toyencis TeTik 6ap ma?

29. bipkatap cananapga memnekeT ruopuati (MeMnekeTTiK-KeKellenik) cyObekTinepre Hemece xeke
ynbiMaapfa AaCcTypni Typae MeMnekeTTiK opraHaapblH Ky3blpeTiHe KipeTiH, COHbIH iWwiHae
neHnTeHUMapnbIK XXyneHi 6ackapy, kagaranay, Teppop13Mre Kapcbl Kypec, CoOHgan-aKk MeamumHanblk
KbI3MeT KkepceTy MeH Oykapanblk aknapaT KypangapbliHa KoM >KeTKidy CUsIKTbl cananapaarbl
ekineTTiktepai 6epgai. CoHaan-ak, xeke cybbekTinep Genrini Gip cekTopnapga ycTem xaffanfa ue
GonfaHbl COHLIANbIKTLI, OnapAblH, OKINeTTIKTEePiHiH ayKbiMblH 94eTTe ereMeH MeMIeKkeTTep Xysere
acblpaTbiH OKINeTTIKTEPMEH canbiCTblpyFa 6GonateblH cananap 6ap. Kykbik yctemairi karmpaThbl
oCblHAal Xafgannapaa ga KaxkeTTi Ty3eTynepMeH kongaHbinyra Tuic. KyKblk yctemairi OunikTin, WbiFy
TeriHe KapamacTaH alTaprblKTal LWOFbIpfiaHyblH peTTeyre HerisgenreH >oHe ocbifanwa on
MeMIIeKET xeke cyObekTinepre HakTel OepreH ekineTTiKTepai peTTey KaxeTTiniri weHOepiHeH
whiragbl. KyKblK yCTeMAiri apkawiaH kengeHeH acnektire ve 6ongbl, Oyn COTKa XyriHy >xaHe coTTa
icTiH oain kapanybl KyKblFbl Typanbl TananTapMeH KepHeki Typae kepceTineni.® Bapnblk gepnik
enaepaiH KyKbIKTbIK XyrhenepiHge >kapus XXoHe XeKe KYKblK apacbiHAafbl anbipMallbiblK OypbiHHaH

8 CoT TepeniriHe Kon xeTkidy Typanbl TeMeHaeri F enwemMwapTbiH KapaHbl3.
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TaHbIIFAHbIMEH, KYKbIK COHbIMEH KaTap »Xeke canaHbl, MbiCarbl, MOHOMOMMSAFA KApCbl KYKblK XXoHEe
GacekenecTik Kykblfbl, VHTepHeTTeri Kayinci3gikTi peTtey, TYTbiHyLbINApAblH KyKbIKTapblH KopfFay
XoHe eHBeK KyKbifbl CUSIKTbl cananapga opTypni TecingepmeH pettengi. Erep xeke cybvektinep
MEeMIeKeTTiH eKiNeTTiKTepiHe yKcac eKineTTiKTepAdi y3ere acbipa OTblpbIN HEMece MyHAaw Xy3ere
acblpy AeMOKpaTUsiHblH, afam KyKblKTapblHblH, HEMecCe KyKblK YCTeMAiriHiH, Herisre anbliHaTbiH
KkarmpgaTTapbliHa Kayin TeHAipeTiH foapexene Koramablk MiHAETTepAi opblHAaca (COHbIH, iwiHAae
KOFaMAbIK Kbl3MeTTepdi kepceTtce), oHaa Oyn keke Ounik Tek «wapT 60CTaHObIFbIHBIHY Hemece
HapbIKTbIK KylwTepdiH, 6akbinaybiHga KanMan, COHbIMEH KaTap AEeMOKpaTUAnbIK XKONMMEH CannaHfFaH
3aH LWbiFapylbl OpraHHbIH TaparblHaH TWICIHLLIE peTTenyre >aHe TuiMAi COT KadaranaybliHaH
eTkisinyre Tuic.® Xeke cybbekTinepaiH Kbl3METiH peTTey, aTtan anTkaHga, MeMrekeTTiH agam
KYKbIKTapbIHbIH, XXy3€ere acbIpbiflyblH XXoHe TWiMAi KOpFanyblH KaMTaMachl3 €Ty >XeHiHaeri 6apribik OH
MiHOeTTeMenepai opblHaayblH KamTamachkl3 eTyre Tuic.1° byn acipece ce3 6ocTaHAbIFbl MEH KOFaMAbIK
nikiptTanac MeHMaTIHIHAE, COHAar-aK OHManH nnatdopmanapra Kon >XeTkidy, onapabl navganaHy
XXOHe peTTey TypfbiCbiHAH MaHbI3abl.

30. XacaHngbl uHtennekt (PKW) MyKusT xeHe capanTanfaH Tacingi KaxeT eTeTiH Kapama-Kanlubl
Macenenepai ketepeai, 6UTKeHI onap apTypni MiHOeTTeMenep MeH Myaaeni TapantapAbl Ko3fanabl.
BipiHwigeH, XW xynenepiH a3siprney XoHe eHridy KyKblK YCTempiiriHe, afam KyKblKTapblHa >oHe
JeMoKpaTusaFa Kanan acep eTefdi AereH cypak TyblHAawabl. byn xafganga xaHa MiHoeTTemenep
KonAdaHbINaTbIH Heri3ri cyObekTinep HerisiHeH xxeke cyobekTinep 6onbin Tabbinagebl. XKW xynenepiHiy
eMipLUeHAIK ke3eHi weHbepiHaeri 6apnblK ic-opeKkeTTepaiH KyKblK YCTEMAir, agam KyKblKTapbl >XoHe
OeMoKpaTus KafFumgaTtTapblHa COWMKeCTIrNH KamTamMacbl3 €Ty YWiH onapra apHanbl KafFuganap
KongaHblnyra Tuic. EKiHwigeH, memnekeTTik oprangap KW xynenepiH KyKblk ycTemairi, agam
KyKbIKTapbl >K8HE [OeMOKpaTusa karmaaTTapblHaH TybIHOAWTbIH TananTapfa TOMblK COMKECTIKTe
naviganaHa anaTtbiH XafgawnapAbl aHblKTaWTbiH XaHa HakTbl MiHOeTTemenepai ycblHy kepek. KU
XyWnenepiHiH xeke xeTkisyLlinepiHe kenetiH 6oncak, XU xynenepiH kommepuusnblK nanganadHyra
pyKkcaT GepeTiH xaHe onapfa kagaranaybl Xy3ere acblpaTblH peTTey XYNECiH a3iprey KaxeT, ONTKeHI
MyHAal Xymenep KyKblKk YCTEMAIriHIH Herisre anblHaTblH KafugaTTapblHa HyKCaH KenTipyi MYMKiH.
MyHaain 6ackapy xyweci, atan admkaH0a, agaMm KyKblKTapblHa, KYKblK yCTeMAiri MeH AemMokpaTusFa
KaTbICTbl TOyEeKenaep MeH cangapnapfa angpiH ana Garanay Xyprisyai kesgenTin egi. byn 6ackapy
XyMeci XeTKinikTi pecypcrapra, COHbIH, iWiHAEe Teprey Xypridy >XeHiHaeri ekineTTikTepre, coHpamn-ak
KagpIblK XXoHe KapXKblfblk Kongayfa ne Tayerncis kagaranay xaHe ecen 6epy opraHbliH KamTyFa THic.

4. XanblkapanbiK KYKbIK NeH ilWKi KyKbIK apacbiHAarbl e3apa GannaHbic

¥NTThIK KYKbIKTBIK XXYIAe MEMIEKETTIH Xanblkapanblk KyKblk OoViblHLLIa 63 MiHAETTEMENEpIH OpbiHAAYbIH
KamTamachbI3 eTe me?

i OpTak KyKbIKTbIK 6a3a MeMNeKeTTiH, XanbikapanblK KyKblK HOpManapblH cakTay >kaHe Xanblkapanbik
COTTapAblH, LWeLwimaepiH opbiHaay MiHAETIH Ke3aen me?

ii. Xanblkapanblk >XoHe ilKi KyKblk apacblHOafbl e3apa KaTblHacTapabl, COHOaW-aK Xanblkapanbik
MiHOeTTeMenepai iLLKi KYKblKka aybICTbIpY TOPTIOIH PETTENTIH alKblH KYKbIKTblK HopManap 6ap ma?!

9 OnappablH WeHGepiHae MeMnekeT apTypri cananapgarbl (nowTa KbiaMeTTepi, 6aHK KbI3MeTTepi, Kenik,
JeHcaynblk cakTay, kKapTTapfFa KyTiM )acay, MyrefjeKtepre keMeKk KepCeTy, afeyMeTTiK TypFbiH Y1 XoHe
7.6.) azamarTap yLiH Konannbl 6araMeH kepceTineTiH KbIBMETTEPAIH KOJKETIMAINIrH kamTamach!3 eTy
YLiH Wapanap kabbinganTelH ombeban kepceTineTiH KblaMeTTep/opTak Myaaeneri kepceTineTiH
KbiameTTep Typanbl EO TyxbipbiMgaMmanapbiH kapaHpbid. CoHgan-ak, 2011 xbinFbl BYY Anam KyKbIKTapbl
acnekTiciHAEri Kacinkepnik KbI3MeT XeHiHaeri 0aclublblkka anblHaTbiH KafnaaTTapbiH («Parrm
KarngaTTapbi») xaHe Eypona KeHeciHiH agam KykbikTapbl MeH 6uaHec Typanbl CM/Rec(2016)3
YCbIHbIMbIH KapaHbI3.

10 MeMnekeTTiH eke cyObeKkTinepMeH KaTblHacTapAa »Keke TyrFanapAblH Heriari KyKbIkTapbiH
KaMTamachbI3 €Ty XeHiHAeri OH MiHAeTTeMenepi Typanbl COHFbl eckepTynepai 2024 x. 12 xentokcaHaarbl
Ne 11829/16 «Xacmuk XadampsiH ApmeHusira Kapchi», 148-155 xoHe 167-204-tapmaktap (AKEK 3-
BabblHa KaTbICThl); 2024 x. 3 xenTokcaHaarbl Ne 28935/21 «M.S.D. PymbiHusira kapcbl«, 118-158-
TapmakTtap (AKEK 8-6abbiHa KaTbIcThl); 2023 x. 28 kapawagarbl Ne 18269/18 «KpauyyHosa boneapusira
Kapcbi», 158-177-tapmaktap (AKEK 4-6abbiHa kaTbICTbl); )aHe 2016 x. 12 kaHTapaarbl Ne 61496/08
«bapbynecky PymbiHusira kapcbi» [TK] ictepi, 108-141-tapmakTtap (AKEK 8-6abbiHa kaTbiCcTbl) GoMbIHLLA
AKEC wewimaepiHeH kapaHbI3.

11 1969 xbinfbl Xanbikapanblk WapTTap Kykbifbl Typanbl BeHa koHBeHUMsChIHbIH 26-6abbiH («Pacta sunt
servanda») xoaHe 27-6abbl («IWwki KyKbIK >aHe LapTTapabl opbiHAay»); BeHeuns komwuccuscel, CDL-
STD(1993)006, «Xanblkapanblk >aHe iLKi KyKblk apacblH4afbl ©3apa kaTblHacTapy, 3.6 («LWapTtTap»),
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iii. Xanblkapanblk coTTap MeH xanblkapanblk KyKblK Kopfay opraHfapblHbIH, LeLiMaepiH, nikipnepiw,
YCbIHbIMAAPbLI MEH KOPbITbIHABINAPbLIH TUICTI TYPAE eCcKkepyaiH ankblH MiHAeTTemeci 6ap ma?
iv. 3aHHaMaHbIH Xanblkaparnblk MiHOeTTeMenepre CoMKeCTir kKamTaMachbI3 eTinreH 6e?12

31. MemnekeTTep xanblkapanblk KyKblk OOMbIHLLIA 63 MiHOeTTEMENepiH agan opbiHAAybl TWIC AereH
KaFrmaaT xanblkapanblk KyKbIKTblH 3aHObINbIK KaFugaTblH 6ingipeTiH Tocini Gonbin Tabbinagwbl.
Xanblkapanblk KyKblK Ko4iMri Xxanblkapanblk KYKblKk HEMece LapTTbIK KYKblK HOpMarnapbiH LUK KYKbIKTbIK
Xywere eHrisyaiH kaHaan ga 6oncbiH HakTbl TOPTIOIH Oenrinemengi. Ananga, MeMnekeTTiH «LWapTTbiH
opblHAanMayblH»13 Hemece kofiMmri Xxanblkapanblk KyKblK HOpPMAacblHblH HeMece XanblkapanblK
KYKbIKTbIH ©3re e MiHOEeTTi KanHap Ke3iHiH, cakTanmayblH akTanTblH ganen peTiHae O3iHiH, iLWKi KYKbIK
epexernepiHe cinTeMe >acayfa KyKblfbl XOK. MemnekeTTep XxanblkapanblK COT opraHgapblHbIH
opblHAANybl MiHOETTI WeLiMaepiH THiciHwe opbiHaayFa Tuic. Onap coHgan-ak Xanbikapanblk COTTbIH,
KOHCYNbTaTUBTIK KOpPbITbIHAbINAPbLI, AdaM KyKblKTapbl XXEHiHAeri eyponanblK COTTbIH, KOHCYNbTaTMBTIK
KOpbITbIHAbBINApbl, coHAan-ak, Mbicanbl, Eypona KeHeciHiH MuHucTprnep komuteTiHiH Hemece BYY
KeniciMmwapT opraHAapbiHbIH, MiKipnepi, xannbl eckepTynepi Hemece YCbIHbIMAAPbl CUAKTbI MIHAETTI
KYLLi >KOK LewliMaepai TUicCiHWe eckepyre Tuic.

32. KyKbIK ycTeMairi karmgaTbl MOHU3M MEH Ayanuam apacbiHAa HEMEeCE XarnblkapanblK KYKbIKTbI iLLKi
KYKbIKTBIK Xyrere Tikenewn xaHe XaHama TypAe KOCy apacblHaa Tangay Kovmawndbl, ananga «pacta
sunt servanda» («wapTTap opblHAanyfa TUIC») KaFnaaTbl YNTTbIK TSCIAre KapamacTaH XanblKapasnbik
XOHe WK KyKblKk apacblHOafbl ©3apa KaTblHacTapra Kkongadbiiagbl. Kanam 6OonfanHpa Aa,
XanblkaparnblK KyKblK TYPFbICbIHAH XarnblkapanblK KyKbIKTbIH MIHAETTI HOpManapbiH yNTTbIK AeHrenae
TOMbIK XKy3ere acblpy eTe MaHbi3gbl. Xanblkapanblk KyKblK ilLKi KyKbIKTbIH Geniri 6onFaH kesge on
KYKbIKTbIH YCTEMAIiriHe KaTbICTbl XXOFapblga KepPCeTiNreH TapMakTbliH, MaFblHacbiHAA MIHAETTI KyLUKe ne
bonagbl.'* Ananpga, Oyn iwki KykblK LWeHOepiHOoe on apkallaH KOHCTUTYUusiAaH Hemece afeTTeri
3aHHaMagaH 6acbiM Bonybl kepek gereHai 6ingipmengi.

5. ATKapyuwbl GUNIKTiH 3aH WbIFapyLWbInblK OKineTTikTepi

3aH, WhiFapyLUbl OpraHHbIH, 3aH, LWbiFapyLbl peTiHAEr Heriari peni kKaMmTamachbI3 eTinreH 6e?

i HerisiHeH, xekenereH asamaTtTap MeH KoFaMfa anTapribikTan biknan eTeTiH Macenenep GoMbiHWa
Xannbl XoHe abcCTpakTini HopManapabl aTtkapylubl Ounik emec, 3aH LbiFapylbl 6unik Genrineyi
YLUiH opTak 3aHHamarnblk 6asa Tanan ete me?

ii. YKofFapblga KepceTinreH karmpaTTaH TbIC XxanTtapFa xon bepine me? byn epekwenikrep yakbiT
XKafblHaH LUEKTeyni Me >XoHe onapabl 3aH LblFapyllbl XeHe coT Obuniri Gakbinan ma? Tepic
navganaHyLbinbikka kapcbl TMiMAI kypan 6ap ma?

iii. 3aH wWbiFapywbinblK ekineTTikrepai O6epy kesiHaoe opbiHAbI 6Gonca, cybcuawapnblk KaFuaathbl
KosngaHbina ma?

iv. 3aH, WhliFapyLbl opraH 3aH Kabblngay »eHiHaeri ekineTTikTepai aTkapyLbl 6unikke 6epreH kesne
3aHHamarbIK akTige OCblHAaM eKineTTiKkTepdiH MakcaTTapbl, Ma3MyHbl, KOrgaHbliy adcbl XeHe
KaxxkeT GonFaH afganga KkongaHbiny Mep3iMaepi akbiH XKeHe HaKTbl aHblKTana ma?

33. ATkapywbl BunikTiH LWeKTeyci3 ekineTTikTepi, de jure Hemece de facto, abcontoTMam MeH
OMKTatopnblk  >xynenepdiH ©Oactel  epekweniri  6onbin Tabbinagbl.  Kasipri  3amaHfbl
KOHCTUTYLMOHANM3M OCblHAaN XXynenepaeH Kopray YLiH 93ipfieHreH, CoOHAbIKTaH 3aH, WbiFapyLubl
Ounikke aTkapyLUbl OUNIKTIH eKiNeTTikTepiH 6akbinay MyMKiHAINH 6epe OTbIpbIN, KOHCTUTYUUSHBIH,

4.9 («Xanblkapanblk aaeT-Fypbin»), 5.5 («Xanblkapansik yribiMaapablH, WwewiMmaepi»), 6.4-TapmakrapbiH
(«Xanblkapanblk COT WeLwiMaepi MeH Kaynbinapbl»); CDL-AD(2014)036, Iwki KyKbIKTa agamM KyKbiKTapbl
XOHiHAeri WwapTTapablH XXy3ere acblpbinybl XaHe coTTapAblH, peni Typansl basHaamaHbiH 50-TapmarbiH
KapaHbI3.

12 XanblkapanblK cTaHaapTTapAblH OpblHAANYbIHA KATbICTbl TOMEHE KEeNTIPINreH KOHCTUTYLMANbIK
Dakpinayfra kaTbiCTbl G enwemMLapTbiH KapaHbI3.

13 XanblkapanblK lWapTTap KyKbifbl Typarbl BeHa KOHBEHLMSACBIHbIH 27-6a6bl, coHaan-ak 46-6anTbl
(«Xanblkapanblk WapTTap )acacy eKineTTiKTepiHe KaTbICThbI iLLKi KYKbIKTbIH epexenepi») KapaHbI3.

14 KyKbIK ycTemairiHe apHanfaH »ofapbigafbl [1LA.1. 6enimMiH kapaHpl3.
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yCcTemairiH  kamTamacbld etefi. [emokpaTus KoFam YWiH MaHbi3gbl gen  ecenTeneTiH
Macenenepai peTrey, o4eTTe, xanblK eKingepi - 3aH WhifapyLubl OpraH KkadbingaraH 3aH HerisiHae
Xy3ere acblpbiniyFa Tvic gen 6omkangpl. Ananga, 3aH, LWblFapyllbl OpraHHbliH, YATTbIK AeHrenae
Kyp4eni Kasipri 3aMaHfbl KoFamabl peTTey YLUiH KaXkeTTi 6apnbik Hopmanapabl kabbingaybl MyMKiH
emec. Capantamanblk OiniMveH, 3aHgapabl  kabbingayoblH - KedengiriMeH,  >KeprinikTi
Xargannapgbl 6inymeH (kaHe T.6.) GannadbicTbl gsnengi cebentep 3aHHaMaHblH KanWTanama
HbiCaHOapblH Nanganadyabl Herisgen anagbl. OcblHOam HerizgemMe HerisiHge KOHCTUTYUus
YKIMETKE, aTkapylbl OpraHgapra Hemece XKeprinikti xeHe eHipnik ©Owunik opraHgapbiHa
Hopmanapabl 6enriney KykbifblH GekiTe anagbl He 3aH LbiFapyLUbl OpraH MyHAan ekineTTikTepai
Oepe anagpl. Ananga, MyHOam ekinetTiktepai 6epy, artan amTkaHga, ykiMeTke koHe 6Gacka
aTKapyLlbl HEMeCe 3aH LUblFapyLlbl OpraHgapra 3aH kabbingay >XeHiHOEeri ThiM KeH eKineTTikTepai
OepydiH angbiH any YywiH ankplH TypAe TyXKblpbiMaanbin, HakTbiNaHyFa Tuic. OpTypni
KOHCTUTYUMANbIK Xyrenep Oyn Typfblaa OEMOKpaTuUs MeH TUIMAINIK apacblHAafbl apanyaH
TeHrepimai kamTamacbI3 eTyi MyMKiH.15

6. 3aH wbirapy pacimaepi

3aH kabblingay npoueci Tvimai, awwblk, 6apnblk TapanTapAblH KaTbICYbIH KO3OEWTiH XaHe
aemokpaTtuanelk 6onbin Tabbina ma?

i.  3aH WblFapy NpoLeciH PeTTeNTiH allKblH KOHCTUTYLIMSNbIK HopMmarnap 6ap ma?16

ii. lMapnamMeHTTiH, 3aHHbIH Ma3MyHbI Typanbl LWeLliM Kabbingayra Kykbifbl 6ap ma?

iii.  ¥cbHbIMATbIH 3aH obanapbl NapnameHTTe alblK PEXUMAE TanKbiNaHbIN XaTblp Ma >XoHe
onap TyciHaipme xasbanapga TWIiCTi Typae Herizgene me? 3aH LWbiFapy NpoueciHiH 6aprbik
KeseHaepiHae, COHbIH ilWiHAe cascy ONno3vuMA YLIH TankpinayFa KeTKinikTi yakplT GeniHe
mMe?” Onno3uuus naprameHTTiK nikipTanactapablH KyH TopTiGiH KanbinTacTblpyfa >oHe
napnamMeHTTik KOMUTETTEPAIH KyMbICbiHA KaTbica Ma?'® 3aH wWbirapy paciMi weHbepiHae XKW
Xynenepi kondaHblnica da, 3aHabl kabbingay KesiHOe AeMOKpaTusnblK Tarnkbliay npoueci
XETKINIKTI Typae kaMTamMachI3 eTinreH aen caHayra 6ona ma?

iv.  XegenpeTinreH HEMecCe LyFbIN paciMaep TEK epekLue Xxardannapga Hemece MaH-Xannapga
kongaHbiia ma? >KegenpetinreH pacimaep, CoHOan-aK epekwenikrepai, eckeprtnenepai
Hemece Kell Ty3eTyrepai eHridy LUeKTeyrni Xarqannapaa XoeHe awblk Typae faHa KongaHbina
Ma XKeHe a4eTTeri 3aH, LWbiFapy HopMarapbiH OpaFbIThin ©Tyre Kapchl keningikrep 6ap ma? Ipi
pecdopmanap meH KoHcTuTyuuanapra Ty3eTynep xegengeTinreH paciMaepaeH aHblk anbliHbIn
TacTtanfaH 6a?

V. 3aH WblFapy NPOLUECiHiH TuiMainiri MeH cascyu kenwinikTiH Oip >afblHaH kKaHganm pa Gip
Macenenep OoMbiHWA LWeLWiM Kabbingay KyKbiFbl >X8HE €eKiHLi >KafFblHaH 3aH >kobanapbiH
TUIiCIHLWIE Tankbliay KaXkeTTifiri MeH cascn aswWbbIKTbH, 63 KayinTepiH anTy KyKbifbl
apacblHAarbl TEHrepiMiH kamTamacbI3 eTyre apHarfaH karmgatrap 6ap ma?

Vi. Epekwe KOHCTUTYUMSNbIK HemMece KoFamablk MaHpi3bl ©Oap Macenenepre (Mbicarbl,
KOHCTUTYLMANbIK pedopmanap, cannay 3aHHamachl) KatbiCTbl pedopmanap MeH 3aHHamarblk

15 AKEC, 1979 x. 26 cayipaeri Ne 6538/74 «Sunday Times» BipikkeH KopornbOikke Kapcbi ici (Ne1), 46-
T. XXoHe ofaH api. CoHaan-ak TeTeHLle eKineTTikTepre KaTbiCTbl TemeHaeri 11.A.7 6enimiH ge kapaHbI3.

16 3aH WbiFapy paciMaepiH HakTbinay eHe OHTannanablpy KaXeTTiniri Typansl, Mbicanbl, BeHeuuns
KoMucensicbiHbiH CDL-AD(2012)026, PyMbIHMA yKiMeTi MEH napnameHTiHiH 6acka MeMnekeTTik
WHCTUTYTTapfa KaTbICTbl KabblngaraH ic-opekeTTepPiHiH KOHCTUTYLUANbBIK KaFnaaTTapMeH XaHe 3aH,
ycTemgiriMeH ynneciMmainiri Typansl, coHgan-aKk KOHCTUTYUMANbIK COTTbl YNbIMAACTbIPY KOHE OHbIH,
XyMbIC icTeyi Typanbl Ne 47/1992 3aHra e3repictep eHridy Typanbl YKIMETTiH TOTEHLUE KaynbICbl XoHe
PymbiHuaaa pedepeHaym ymbimaacTteipy Typanel Ne 3/2000 3aHfa Ty3eTynep MeH TOMbIKTbIpynap eHrisy
Typanbl YKIMETTIH, TeTeHLUe KaynbICbl Typanbl KOPbITbIHABICLIH, 79-T. KapaHpbl3; CDL-AD(2002)012,
PymbIHMsA KoHCTUTYyUUsACkIHA Ty3eTynep )obackl 60oVbIHLLA KOPbITbIHALIHBIH, 38-TapMarblH XaHe ofaH api
KapaHbI3.

17 3anaa KkesgenreH aybITKynapabl KocnaraHaa, atkapylibl GUMIKTIH 3aH, WbIFapyLUbINbIK OKineTTikTepiHe
KaTbICTbl )ofapblgarbl A.5.11 6enimiH kapaHpI3.

18 BeHeuus kommccusicel, CDL-AD(2010)025, [lemokpaTusinbIk napraMeHTTeri onno3nunsiHbiH peni
Typansl 6asHgama, 108 xeHe 114-tapmakTtap.
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akTinep OoWblHWA KeH KOoFamAblk KOHCynbTauusanap >Kypridygi, coHgan-ak myggeni
TapanTapMeH onapabiH MyagenepiH Ko3fauTbiH 3aHHamarnblK akTinep 6owbiHWA HbiCaHanbl
KoHcynbTauusanapasl 6enrinentiH Hopmanap 6ap ma? Xannbl 6yn kafuganap cakrana Mma,
OCbl KOHCYNbTaUusnapablH, HOTMXKENEPI XapusanaHa ma XaHe KaeT OonfFaH >xarganga onap
DonbiHWA TWiCTi Wwapanap kabbingaHa ma? TwicTi xargannapga biknangbl 6aranay MiHOeTi
BOap ma? XypTwhbinblK a3ipney ke3eHiHae onapfa CbiH4APSbl YCbIHLICTAP EHri3yre XXeTKiNiKTi
yakbITbl 60nybl YLWIiH HEMece, kanan GonfaHga ga, onap NapfaMeHTTiH KapayblHa eHrisinreH
Kesae 3aH kobanapbIH KOI eTkise ana ma?

vii.  KaHnpgan xargannapga 3aH LbiFapyllbl OpraHHbliH OekiTy, patudukaumanay, opblHaay XeHe
XanblkapanblK LapTTapAaH LWbIFy NpPOLUEeciHe KaTbiCybl MIHAETTI ©onaTbiHbiH aHbIKTANTbIH
ankblH kafupanap 6ap mMa?'® lwki 3aHHaMara ColKec 3aH LublFapyLlbl OpraHHbIH, Ky3blpeTiHe
XaTtaTblH Macernernepai, coHgan-aK epekwe MaHpldbl 6ap 6acka ga macenenepai Ko3ranmTblH
XanblkapanblK LapTTapfa KaTbICTbl MyHAaW kaTtbicy MiHOETTi ©onbin Tabbina ma? 3aH
XobanapblHblH, KOHCTUTYLMsFa >XKoHe Xxanblkaparblk MiHOeTTeMernepre CoWKeCTIrH, OHbIH
iWiHge onapAabl 83ipney npoueciHae CoMKecTir TypFbiCbiIHAH TEKCEPYAiH, ankbiH pacimaepi 6ap
mMa? 3aH xobanapbl KoHCTUTyUMsiFa xaHe (Hemece) Xarnblkapanblk MiHOeTTeMenepre cankec
Kenvengi gen TaHblfFaH Xafganga, kaHgan ga b6ip KykbIKTblK cangapnap Hemece Xaraanabl

TY3€eTy TeTikTepi ke3genreH 6e?

34. Kykblk ycTemgairi gemokpaTusaMeH TbiFbl3 ©annaHbICTbl, OMTKEHI on ecen GepyLlinikke biknan
eTefi xaHe KoFaMablk Myaaenepai Kopranabl, COHbIMEH Bipre 6apnbik agamaapablH KYKbIKTapblH
KopFayabl kamMTamachl3 etegi, Oyn ce3ci3 kenLwinikTiH eKineTTiKTepiH wekTenai. 3aHHbIH canachbl
kebiHece 3aH LbiFapy NPOLECiHiH canacbiHa GannaHbicTbl. byn pacim Tvimai, awbik, 6apnbik
Myggeni TapanTapgblH KaTbICyblH KaMTamacbl3 €eTeTiH XoHe AeMoKpaTusnblk Oonyra Tuic.
3aHHamanbIK akT )X00acbIHbIH, MATIiHI TYCIHIKTI 60Nybl XXeHe KaXXeT OOrFaH Xaraanaa OHbIH enken-
Tenkeuni TyciHgipMe MmaTtepuangapsbl XaHe biknangpl 6aranay Typanbl inecne KyxaTttapbl 6onybl
Kepek. 3aH LWbiFapylbl OopraH CTaHOapTTbl 3aH LWblifapy PaCiMiH YCTaHyfa XOHE KYKbIKTbIK
akTinepai kabbingayablH xeaoengeTinreH paciMiH yaanbl KongaHyaaH aynak 6onyra tuic.?® 3aH
WbIFApy paciMaepiHAe OMno3uLMSHbIH PeniH eCcKepinin, KapacTblpblbin OTbipFaH 3aH obachl
kaTbiCTbl 6onaTblH Myageni TapanTtapMeH, coHAan-akK asamMaTTblKk KOFaM ekingepimeH, Tangay
opTanbIKTapbIMEH >X8HEe OpblHAblI OOnfFaH »KafFganaa KanblH KYPTLWbINbIKNEH MaKkcaTTbl JXoHe
alblK KOHCyNbTauuanap eTkidy kesgenyre Tuic.2! AsamaTtTapra KoraMablk Macenenepai wewyre
KaTbICyFa >XaHe onapAblH HOTWXKECiHe blknam eTyre MyMKiHAiKk GepeTiH cbiHAapnbl KOFaMablk
nikipranac - gemMokpaTusnblK KofaMHblH aca MaHbi3abl acnekTici.?2 3aH xobanapbl KoFfaMablk
Tankblflay MeH YCbIHbICTap €Hrizy MyMKiHAIMH KamTaMacbl3 €Ty YLWiH 3aH WbliFapylubl opraHfa
YCbIHbIIFAHFa OeWiH Hemece kanaw ©OonfaHga da, OHbiMeH 6ip Mesringe KypTwbinbikka
KorkeTimai 6onybl Kepex.

19 BpuHe, apTypni MemnekeTTepAe XanblkapanblK LWapTTapAblH )XobanapblH 83iprey XyMbICbIHA KaTbICTbl
3aH LWblFapyLlbl XeHe aTkapyLbl Uik apacbliHaafbl OKINETTIKTepAiH apanyaH TeHrepiMi keagenyi MyMKiH.
MapnameHT, 84eTTe, WapTTapabl asipneyae penre ne 6onmaysl kepek 6ornca ga, a3ipney npoueciHe
KaTblCaTblH MEMINEKETTIK AerneraumsHblH KypaMbiHa napnameHT ekingepid kaHgan ga 6ip Typae Hemece
Backa HbicaHaa kocy benrini Gip >xaFgannapga, atan aiTkaHga, WwWapT a4eTTe 3aHMeH peTTenyi Tmic
«Heri3ri» Macernenepre KatbICTbl 6onFaH Ke3fe opbiHAbI D0Mybl MyMKIH (COHOan-ak xorapblgarsl 11.A.5.i
BenimiH kapaHbI3).

20 Conpavi-ak TeTEHLLE Xafaannapaarbl epeklleniktepre apHanfaH TemeHgeri [LLA.7 6enimMiH oe kapaHbl3.
21 3aHHaMaga agam KyKblKTapbl KO3FanaTblH Xargannapaa epekie Mmyaaeni 6onatbiH Tontapabl, SFHU
YNTTBIK KYKbIK KOpFay MEKeMernepi, 3aHrepnep KaybiMaacTbifbl CUSAKTbI TONTapabl, COHAan-aK 6ananapabliy
KYKbIKTaphbl, a3LWblnblK TONTapAblH KYKbIKTapbl, reHAEPNiK KYKbIKTap xaHe T.6. CUAKTbI HAaKTbl KyKbiKTapFra
KaTbICTbl Macenenepai kapay kesiHae 6acka MmamaHgaHabIpbIfiFaH ToNTapAbl KATbICTLIPY 6T MaHbI3abl.
3aHHaMaHbl a3ipriey npoueciHe XYpPTLWbIbIKTbI TApTYAblH 9PTYPMi, MbiCarbl KOHCYNbTATUBTIK
accambnesanap cusikTbl TeTikTepi 6ap.

22 BeHeumsi Komuccusickl, CDL-AD(2023)044, pysus — «ApHaibl Teprey KbiameTi Typanbi» 3aH
bonbiHwa xoHe [depbec oepekTepai Kopray KbidameTiHe KaTbiCThl «[epbec aepekrepai kopray Typanbi»
3aHHbIH, epexenepi 6olblHWAa KopbITbiHAbl, 28—-30-TapmakTap. CoHaal-aK Kerneci KyXaTTbl KapaHpl3:
BY¥-HbIH Agam KyKblKTapbl xxeHiHaeri komuteTi, N2 25 xannbl TepTin Typanbl eckepTty (1996 x.), 25-6an
(«KoFamaplk icTepre KaTbICy XaHe faybiC 6epy KyKbifbl» ) — «KoFaMablK icTepre KaTbICy KyKbifbl, cannay
KYKbIFbl )XOHE MEMIEKETTIK KbI3METKE TEH KO XETKi3y KyKbIfbl», OHAA «aszamartTtap Xapus nikiptranacrap
apKbInbl biIKNan eTe oTbipbIn, KOFamMAbIK iCTepai Xypridyre e katbicagbl» AeniHreH (8-tapmak).
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35. Mapnamenttepae XKW xkynenepiH namganaHydbl KeHEWTYy 3aH  LWblFapy  NPOLECiHiH,
OEeMOKpaTuAnbIK paciMaepiHe HyKcaH kenTipmeyre Tuic. Atan anWTkaHAa, TeXHUKanblK Tanantap MeH
Kagaranay canacblHOafbl TanantapAblH opblHAANyblHA XETKINIKTI Keningikrepdi kamtamacbi3 eTe
OTbIpbIM, XYPTLWbINbIKTEI XKW xylienepiH napganany Typanbl xabapgap eTy kaxeT.23 EkiHLIi XafblHaH,
XKW xyirenepinib, ewbip xarganga gemMokpaTusanblK Tankblnayabl Ta3a TEXHONOrUSAMbIK nikipnepMeH
anmacTblpMaraHbl 6Te MaHbI3Abl.

7. TeTeHLe XaFaannapAaarbl epekwenikrep

KyKbIKTBIK XKyie TOTEHLLE XaFgannapaa OunikTi x)xeaen xysere acblpyfa xaHe OHbl bakbinayra
MYMKiHAIK 6epeTiH TeTIiKTi ke3gen me?

i. TeTeHwe axyangapfa (Mbicanbl, TOTEHLUE >Xafgan HEMECE SCKepW >kaFgan) KondaHblaTbiH
HaKTbl KOHCTUTYUMSNbIK HEMece 3aHHamanblk epexenep 6ap ma? TeTeHwe arganablH
aHbIKTamachl aHblK >XoHe JanmMe-aon me?

il. Adam KyKblKTapblHaH aybITKyAblH kaTaH wapTTapbl 6enrineHreH 6e? KykbikTapaaH aybITKyAbl
€Hri3dy YLUiH KaHOan wapTTap MeH ereMLliapTTap cakranyfa TUiC? ¥NTTblK 3aHHaMa TeTeHLle
Xafgavnapga na Genrini 6ip KykbikTapdaH aybiTKyFa ThibIM cana ma? Agam KykbiKTapblHaH
aybITKyAbl 8paanbIM Heri3gey KaxkeT ne?

iii. HopmanapgaH aybiTKynap »oHe onapgaH TyblHOAWTbIH Ke3 KenreH Lapanap KaxerTTi,
yakbITLIa XOHe Luamariac, sifHW Y3aKTblfbl, MOH-XXalnap >XoHe KongaHblny ascbl OoMbiHLWA
XaFgangbiH TanantapbiHa 6annaHbICThl KaTap Typae KakeT 6onaTbiH lWamaga WwekresnreH 6e?

iv. TeTeHwWwe xarganabl aHblkTay TopTibi kangoan? TeTeHwe >xafganablH TyblHOAy GakTici MeH
y3aKTbIfblHA, COHOAN-aK TOTEHLUe >XaFdah OpblH amnfaH Ke3eHae KabbingaHFaH XekenereH
wapanapgblH, ~ KaxeTTifniriHe, wWwamanacTbifblHa X8He YyakpiTlla cunaTbiHa  KaTbICThl
napnameHTTik 6akblnay MeH COT KaaaranayblHbIH TeTikTepi 6ap ma?

V. OcblHoan >xafgavnapga kagaranaydbl dKy3ere acblpyFa kabinetti 6acka Toyencis TeTiktep

(COHbIH iWiHae ombyacMeHaep MEH YNTTbIK KYKbIK KOpFay Mekemernepi) 6ap ma?
Vi. Kes kenreH TeTeHLe Xafaaraa asamaTTblk KoFam MeH Oykaparnblk aknapaT KypangapbiH
TUWICiHLLE KopFay KaMTamacbI3 eTine me?24

36. MeMnekeTTiH X8He OHblH [AeMOKpaTUANbIK WMHCTUTYTTapbIHbIH, Kayinci3giri, coHaam-ak OHbIH,
XankKblHbIH, Kayinci3airi KoprayFa namblk >xaHe Kenbip agam KyKblKTapblH yakbITLLa LIEKTeYre, CoHaan-aK
ekineTTikTepai 6benyain TeTeHwe TopTiOiH eHridyre aken cofybl MyMKIH ©MipJiik MaHbl3bl 6ap KoFamablk
XoHe xeke mypgenepgi Oingipeni. Anamga ykimeTtep OWMiKTi cakTam Kany, ONMno3vuMsiHbl YHCI3
Kanyra MaXxbyp eTy XoHe annbl agam KyKbIKTapblH LUEKTEeY YLiH TeTeHLle eKineTTikTepAai acbipa
namnganaHybl MyMKiH. COHObIKTAH TOTEHLUE OKINeTTIKTep KaXeTTiNik AopeXeciHe Tikenewm cownkec
kenyre Tuic.?> CoHAblKTaH MyHAal ekineTTikTepaiH kongaHblny MepsiMiHe, KongaHbiny wapTTapbiHa
)KoHe KonaaHblny asicbiHa KaTbICTbl KAaTaH, LUEKTeYNep KoK eTe MaHbl3abl.28 TeTeHLue xaFgan kesiHge

23 MapnameHTapanbik ogak, «MNapnamenTTepae XKW nanganaHy »eHiHaeri 6aclubiiblkka anbliHATbIH
KafmaaTtTapabl» KapaHbl3, 2024 X. XKerToKCaH.

24 Eypona KeHeci, [dafnapbic xarqanbiHaa agaM KyKblKTapbliH TMiMAI Kopray Typanbl CM/Rec(2024)7
YCbIHbIM.

25 BeHeuusa komuccuscel, CDL-PI(2020)005rev, BasHoama - «TeTeHlle xafaan KesiHae AeMoKpaTus,
afaMm KyKblKTapbl XeHe KyKblK YCTemairi kaFmaaTTapbiH cakray-ovnap», 10.26-1. ©3 6asHaamacbiHaa 6yn
0Oa coHOa, 6-16-TapmakTap, BeHeuusa koMmuccuAChl TOTEHLLE XaFganabl peTTenTiH KarmgaTTapasl (atan
anTkaHda: KyKblK YCTEMAIriHiH XXaH-KaKTbl KaMTbIIFaH KafruaaTthl, KXETTiNiK, WwamanacTblK, yakbiTLia
cunat, TviMai (MapnameHTTiK XaHe coT) O6akbinay, TeTeHLWe xafgawnap Typanbl 3aHHaMaHblH
Somkamapbinbifbl X8HEe MEMMEKETTIK MekeMenep apacbliHAarbl GeRingi bIHTbIMaKTacTblK) caHamanan
KepceTTi. YakbiTwa xafganFa kenetiH 6oncak, AKEC wamanacTblk Tanabbl wapanapablH, Y3aKTbifbl
TOTEeHLWe XaFdanablH y3akTbifbiIMeH OalnaHbicTbl 6onybl KepekTiriH 6omkangpl Aen ecenTedi, ananga
TeTeHLUe XaFaanablH e3i yakbiTwa 6onybiH Tanan etnegi (AKEC, 2009 x. 19 aknaHgarbl Ne 3455/05 «A.
bipikkeH KoponbOikke Kapcbl» ici, 178-T.).

26 ©3 BGasHpamacbiHoa (6yn1 da coHOa, 6-16-Tapmakrap) BeHeuus KOMUCCUACHI TeTeHLle Kafmai
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Oe KyKblK YCTeMAiriHiH, Herisre anblHaTbiH KafMaaTtbl cakTanyfa Tuic. MemnekeTTik kayincisgik nex
KOFaMablK Kayincisgik emipnik MaHbi3bl 6ap Kofamablik Mygaenep 6onbin Tabbinagel, ananga onapapl
epeklle MaH-Xawnapabl eckepe OTbIpbif, KyKblK YCTemairiHiH 6acka kafmaatTapblH  TOMbIK
KYPMETTENTIH [OeMOoKpaTusl >kardanblHOa faHa TuiMai kamTamacblda eTyre ©Oonagbl.  Tepic
navganaHywbblKTblH, angbliH any YWiH XapusnaHfaH TeTeHwe XafganablH 6ony dakTici MeH
y3aKTbIfblHA, COHAAW-aK TeTeHLle >karganablH OyKin KongaHbly Ke3eHiHOe TeTeHLUe eKiNneTTikTep
weHbepiHae kabbingaHaThiH LWapanapfa napnameHTTiK bakbinayapl XeHe COT TeKCepyiH KaMTamMachI3
eTy KaxeT. KaxeTTinik, wamanacTtblk XaHe yakbITwarnblk KafmaaTTapbiHbliH, KOHCTUTYuusaaarbl xeHe
TWICTi 3aHaarbl eKineTTiKTepai ankbiHOayFa, COHOaN-aK OCbl KiNeTTIKTepai KoNAaHbICKa eHriyre XoHe
Xy3ere acblpyfa faHa eMec, COHbIMEH KaTap TeTEeHLIe Xardan Ke3eHiHOe KonaaHblnaTbiH XeKenereH
Lapanapfa Aa KongaHbinybl eTe MaHbl3abl.2”

37. AszamartTbIK XaHe casich KyKbikTap Typarnbl xanbikapanblk naktige (ACKXI), Agam KyKbikTapbiH
Kopfay Typansbl eyponanbik koHBeHuusiga (AKEK) >xeHe Agam KyKblKTapbl Typarnbl amepuKkaHablk
koHBeHUMsaa (AKAK)?kapanaiibiM LLeKTeynepaeH anbipMaLUbifbiFbl, KEMCITNeY KaFupgaTblH cakTaraH
Xaffanaa TeTeHlle XarFdauwnapa faHa KeningeHaipinreH KyKblKTapfFa KaTbICTbl aybITKy MYMKiHAIr
ke3genepni. AOCONOTTI Aen caHanaTbliH KyKblKTapaaH aybiTKyFa »on 6epinMengi: 6yn, atan anTkaHaa,
eMip CYpy KyKbIFbl?®, azanTayfa eHe agamMrepLuinikke xatnanTblH HEMece Kadip-KacueTTi KopnanTbiH
KapbIM-KaTblHacCka Hemece >xasanayfa TbiibIM cany, Kyfnablkka TbIbIM cany, KbiNIMbICTbIK 3aHHbIH Kepi
KyWiHe TbiibIM cany, coHgamn-ak «nullum crimen, nulla poena sine lege» («3aH XOK XepAe KbINIMbIC
neH »xasa 6onmManabl») karngatbl.0

8. 3aHabl opbiHAay MiHOETI

MeMnekeTTiK opraHaapAblH, OHbIH, iLiHAE KaXKeT OoNFaH Xarganaa xeke cyobekTinepre KaTbiCTbl
3aHAbl TMiMAi OpblHAAYbIH KAMTaMachI3 €Ty YLUiH kaHAan Wwapanap KongaHbiiagbl?

i 3aH kabbingaHFaHFa OeWiH XKeHe OfaH KeWiH OHbl iCke acbipydarbl bIKTUMar Kegeprinepre
Tangay Xyprisine me?

il 3aHHbIH OpblHAANMayblHa Kapcbl TUIMAI iC-KMMbIN Wwapanapbl 6ap ma?

iii. 3anga 3anabl cakTamaraHbl YLLIH afKbiH XXoHe HaKTbl CaHKUMsnap kesgene me?

iv. MemnekeTTik opraHgapga OCbl CaHKuusnapAblH OpblHAANyblH KamMTamacbl3 eTeTiH CeHimai
XXOHe XyWreni KyKblk KongaHy xyneci 6ap ma? byn caHkuusinap Xyneni Typae kongaHsina ma?

V. MemnekeTTik opraHaap KyKkblKk KOngaHy Typarbl AepekTtepadi xapuanan ma? 3aH LwbiFapy
npoueci ascbiHAa 3aHaap kabbingaHraHFa deliiH XeHe oaaH keliH onapabl 6aranay kesgenreH
oe?

38. 3aHabl TOMbIK YCTaHy CUMpeK xafFgamaa MyMKiH ©Oornca pfga, Kykblk yCTempairiHiH - Herisri
TananTtapblHbIH Gipi - OHbI cakTay kaXeTTiniri. Atan antkaHaa, 6yn MeMnekeTTik opraHgap 3aHaapAblH
TMiMai opblHOanNyblH KamTamacbl3 eTyre Tuic gereHai Oingipeni. Erep 3aHgmap Twuicti Typae
KongaHblnmaca >eHe cakTanmaca, Kykblk ycTempairiHiH MoHiHe kayin TeHep eni.3! 3anabl caktay

eHridygi peTTenTiH KafmpatTrapgbl (atan amTkaHda: KyKblK YCTEeMAIrHIH JKaH-XakKTbl KaMTblfFaH
KarnaaThl, KaKeTTiNiK kKaFmgaThl, lWaManacTblk kaFnaaThl, yakbiTwarnblk karmgaTtbl, TUiMA (MapiaMeHTTiK
XoHe coT) Oakpinay karuaaTtbl, TOTEHLUE XaFdawh Typanbl 3aHHaMaHblH OomkaMabinbiFbl KarvaaThbl,
CoHAar-aKk MEMIEKETTIK MeKemMenep apacbiHaarbl 6eningi bIHTbIMakTacTblK KaFngaTbl) caHamanan eTTi.
YakpiTwa xarganra kenetiH 6oncak, AKEC wamanacTelk Tanabbl wapanapablH, Y3aKTbifbl TOTEHLUE
XaraanablH y3akTbifbIMeH GannaHbiCThl 6onybl KepekTiriH 6ormkanabl Aen ecenteai, ananga TeTeHwe
XafganablH esi yakeiTwa 6onybiH Tanan etnedi (AKEC, 2009 x. 19 aknangarbl Ne 3455/05 «A. bipikkeH
Kopornbdikke kapcbl» ici, 178-T.).

27 By da coHda, 6-T.

28 AKEK 15-6a6bl1; ACKXI 4-6a6b1; AKAK 27-6a6bi.

29 3aHabl COFbIC KMMbINAApbIH KocnaraHaa.

30 BeHeuusi komuccusicel, CDL-AD(2006)015, TeTeHLe xargannapaa agam KyKblkTapblH Kopray Typarbl
KOpbITbIHAbI, 9-Tapmak, coHaan-ak AKEK 15-6abbiHa cankec KyKbiKTapaaH aybiTKy Macenenepi 6ombiHLwa
KenTipinreH coT npakTuKachbl.

31 BeHeuMss KOMUCCUACHI 3aHHaMaHbIH TUICIHLLE OpbIHAAMNYbIH KaMTaMachI3 eTy KaeTTiniriH ui atan
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MiHOeTi MblHagan yw GenikteH Typagbl: (i) asamatTap 3aHabl caktayfFa Tuic; (i) memnekeT opblHAbI
KypangapMeH OHbIH OpblIHOAMNYbIH KAMTamMachl3 eTyre Tuic; xaHe (iil) MeMnekeTTik KbI3MeTLUINep KaTaH
TYpAe e3aepiHe GepinreH ekineTTikTep WeriHae apekeT eTyre Tuic.

39. 3aHabl TMiMAI KonmgaHvy konblHOaFbl  kepeprinep 6Gunik  opraHAapbiHbIH - 3aHCbI3  HeMece
HEeMKypanIbl ic-opeKkeTTepPiHEH FaHa eMeC, COHbIMEH KaTap 3aHHaMaHbIH canacbIHbIH, OHbl KONAaHyabl
KMblHAATYbIHAH Aa TyblHAaybl MyMKiH. COHAObIKTa@H, 3aH kabblngaHraHFa OeRiH OHbIH iC Xy3iHAge
KaHLLAnbIKTbl XKy3ere acblpblnaTbliHAbIFbIH GaFanay FaHa eMec, COHbIMEH KaTap OHbIH, LWbIH M3HiCiHAE
TMiMAi KongaHbiNa anaTblHAbIFbIH TeKcepy ©Te MaHbi3gbl. byn Kykblk ycTemairiHe KaTbICThbl
Macenenepai WeLwkeH Kkes3ae 3aHHamara asidbiH ana xaHe KeliHei baranaynpbl XKypridy KaxeT gereHgi
Gingipeni. BypblH KabbinganFaH 3aHoapAblH KYLWTI KOHe onci3 »kakTapblH Tangay 3aH LbliFapy
npoLeciHiK kanbinTbl Geniri Gonyra Tuic.

40. 3aHHbIH, TUWiCIHLWE KOomnAaHbIfyblHA OHAA CaHKUMANapOblH JKETKINKTI TypAe HakTbinaHbaybl,

coHAan-aKk TWICTi caHKumManapAblH XeTKiMiKCi3 Hemece ipikteMeni KonaaHblnybl Aa Keaepri KenTipyi
MYMKIH.

9. 3aHHaMaHbIH CaKTalybl XX9He XXaHa TexXxHoJnoruanap

MemnekeTTik opraHfap »aHa TeXHoNorMsinapAbl eHridy kesiHae 3aHHamaHbl cakTain Ma?

Vi.

MemnekeTTiK XXoHe Xeke CyObeKTinep onapabl XuUHayFa, cakTayFa >XoHe eHaeyre KaTbICTbl
aBTOMaTThl TYpAE eHAeneTiH aepbec aepekTepai XeTKiNiKTi TypAae Koprayabl kamTamachi3 eTe
me?

Hepektep cybbekTiciHE eH keMiHae aepbec gepekTepaiH, aBTomaTTaHAabIpbiFaH dannblHbIH,
©onybl, OHbIH Heri3ri mMakcaTtTapbl Typanbl aknapaTt, coHAan-aKk gepekTep CcybbekTiciHe
KaTbICTbl AepekTepai a4in enaeyani kamTamachi3 eTy YLWiH KaKeTTi KocbiMLia ManimeTTeps?
Oepine me?

3aHHamaga MeMnekeTTik opraHgap TapanbiHaH XKW xaHe annai xaHe HbicaHanbl ycTan any
XyWenepiH nanganaHyra pykcat 6epy pacimaepi 6ekiTinreH 6e?

3aHHama MemnekeTTik opraHgapablH XKW xyrenepiH eHridyi kesiHge, artan anTkaHda
albIKTbIKKa, agaMHbiH, XKW-ai 6akpinaybiHa, COHOgan-aK aknapatTbl Xannawm >XaHe HblCaHanbl
ycTan any XeHiHgeri onepauusnapra KaTbiCTbl KyKblK YCTEMAIr KarMaaTTapbliHbiH, CaKTanybiH
KamTamacbl3 eTeTiH Keningikrepai, coHaam-aKk agamM KyKblKTapbliHbIH, KyKblK YCTeMAiri MeH
emokpatus kafmpattapbl Oy3binyblHbH, angblH - anyFa OafblTTanfaH Toyekengep MeH
cangapnapgbl 6ackapy TeTiriH ke3gen me?

YKeke Tynranap meH pgepbec aepektepai koprayra, XU kyienepiH kaparanayfa xeHe
eHrizyre KaTtbICTbl Xarblkapanblk KarmgaTrap MeH Tanantapibl icke acblpaTbiH YNTTbIK
3aHHaMa TananTapblHblH CakTanyblH KaMTaMacbl3 €Ty YLWIiH XeTKiNiKTi ekineTTikrep MeH
pecypcTapfa ne Tayencis opraHgap 6ap ma?

MewmnekeTTik opranHgapobliH,  gepbec pepektep MeH XU xymenepiH nanganaHybiHa
DalnaHbICTbl agaM KyKblKTapbl Oy3bliiFaH Xarganaa KOrmKeTiMAi )KoHe TUiMAI KYKbIKTbIK KopFay
Kypangapbl 6ap ma? Atan anTkaHaa, kagaranay MakcaTblH4a nanganaHraH kesge?

41. lepbec aepekTepai Koprayabl KaMTaMachi3 €Ty - KyKblK YCTEeMAIriHiH Heri3ri TanantapbiHbIH,
Gipi. Ocbl Macene 6onmbiHWa Eypona KeHeciHiH epexenepi kenTereH eyponanblk emec
MemnekeTTep patudukauuanarad Ne 108 + KoHBeHUuscbiHOA OekiTinreH. Agam KyKblKTapbl

eTeni: mbicanbl, CDL-AD(2014)003, MonaoBaHbIH, cannay 3aHHamacblHa e3repicTep eHridy Typanbl 3aH
)obacbl GonbiHWA OipneckeH KOpbITbIHAbIHBIH, «LLbIHaibl AeMoKpaTuAnbIK cannayabl eTKi3ydiH Herisri
MiHAEeTI OypbIHFbICHIHWA BapnblK Myaaerni TapantapablH 3aHHbIH, Gip apniH gen GyrmkbiTnam opbiHaayFa,
COoHAam-aK OHbl TONbIK XXoHe TUiIMAI opblHOAayFa OarbiTTanfFaH casicu epik-xirepiH 6ingipyi 6onbin Kkana
Oepepi» pereH 11-tapmarbiH; CDL-AD(2014)001, Bonrapusa Carnay KoAekciHiH xobacbl 6owbiHLWA
OipneckeH KopbITbIHAbIHBIH 85-TapMarbiH KapaHbI3.

32 OHbIH iWiHAe OepeKTepAi kopFay YLUiH XayanTbl 6akbinayLlbl MeH KbI3MeTKep, AepekTepdi eHaey
MakcaTTapsbl, Aepbec AepekTepai caktay Mep3imi, AepeKkTepre Ko XeTkidy, onapabl TY3eTy XaHe X0t
KyKbIfbl, Aepbec aepekTepai enaey HbiCaHachkl, COHAan-ak WarbiM 6epy KyKbiFbl Typarnbl JepekTep.



http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2014)003
http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2014)001
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XeHiHAaeri eyponarblk COT Ta ocbl Macerne GoMbIHLWA KeH COT TaxipnbeciH xuHakTagb!.3® [Jepbec
OepeKkTepai Kopray i-ii cykakTapbiHOa Kbickawla OGasiHaanfaH MaTtepuangblk—KYKbIKTbIK XoHe
npouecTik Tanantapdbl kKamTuabl.

42. AknapaTTblK TexHonornsnapabl nanganaHyabl KeHenTy aepekrepai 6ypbiH TyCiHiKkci3 6onfFaH
Kenemae >XuHayFa MyMmKiHAiKk 6epai. Byn nepbec gepektepai aBTOMaTtTaHAbIpbiFaH eHAaeyre
BGannaHbICTbl Xeke Tynfanapbl YATTbIK XoHe Xanblkapanblk KYKbIKTbIK Kopfay LiapanapbliH
asipney KaxeTTiniriH kepceTTi. MemnekeTTiH e, xeke cybbekTinepaiH Ae aepekTepai XuHaybl,
cakTaybl >X8He eHAeyi 3aHOblblK, OAINAIK, alWbIKTblK, MakcaTTapdbl LWeKTey, Aepekrepai
GapblHWa asanTy, Aangik, caktay Mep3iMiH LWeKTey, TYTacTblK NeH KynuAsbInbIK kaFnaaTTapbiHa
COWKeC Xy3ere acblpblnatbiHbiHA Keningik 6epeTiH Kayincisgik wapanapbl KongaHbliyFa Tuic.

43. TyciHikTi cebenTepmeH asamaTtTapdblH KYKblK KOpFay KbI3METi >XaHe YNTTbIK Kayincisgik
canacblHgarbl ©apnblk gepektep OaHKTepiHe KON XeTKidyiH KamTamachbl3 eTeTiH NpouecTik
KarmgatTap MeH Tanantapgbl TonblK Kernemge KongaHy MyMKiH emec. byn cananapga xeke
Tynfanap o3 MygdenepiH TuiMAi Kopfanm anManTbiHObIKTaH, OCbl cananapgarbl gepekrepgi
Koprayabl Xannbl Kagafanay opraHblHa OCbl KafmgaTTap MeH TananTapiblH cakTanyblH 63
OeTiHWwe Bakbinay >xaHe Xeke TyffFanap KyKblKTapblHbIH TUiMAi Kenini peTiHae apekeT eTy YLUiH
XKETKINIKTI ekineTTikTep MeH pecypcTap bepinyre Tmic. banama peTiHae TWICTI eKineTTiKkTep MeH
pecypcTapfa ne mamaHgaHAbIpbifaH kagaranay opraHbliH KypyFa 6onagpl.

44. HeicaHanbl xaHe »annaw isre TycyaiH G6apnblk HbicaHAapbl 6actankel 3aHHamaga TOmblK
peTTenin, KaxeTTiNik >X8He LamanacTblk KarmaaTTapbiMeH LuekTenyre Tuic.3* Kaparanay
canacblHgafbl Tepic nanganaHydaH, OHblH, iWiHAe Kemnwinikke KorpkeTiMai  opblHAapAbl
GeriHebaKblnayFa KaTbiCTbl KOpFay Llapanapbl MeH KeNinaikrepai kesgey kaxer.ss

45, )XXannan ycTtan any anropuTMaep apkblibl UHTEPHET AepekTepi MeH xabaprnamanapbiH
CKkaHepneyai, XuHayabl XeHe Tangayabl kesgengi. byn xkeke emipre Kon CyfblinMayLbifblK
KYKbIFblHA eneyni Komn Cyfyfa, coHOoan-ak ce3 OocTaHObifbl, aknapaT OoCTaHAblFbl >KaHe
KaybIMAacTblk 60CcTaHabIFbl CUSIKTHI 6acka KyKblKTapablH, LeKTenyiHe aken cofaapl.3® Ockl cebenTi

33 CoHpait-ak, BeHeumsi kommceuscbiHbiH CDL-AD(2024)043 «KyKblK yCTEMAiri aHe agaM KyKbIKTapsbl
KarmgaTTapblH cakTan OTbipbin, ThiHWILIK BX peTTey Typanbl 6asgHgaMa» KyxaTblH, COHAan-aK oHaa
kenTipinren AKEC coT npakTukacblH kapaHbl3. Eyponanbik ogak aeHreniHge YKeke Tynranapgpl aepbec
JepeKkTepai eHAeyre KaTbiCTbl KOpFay Typanbl X8He MyHOaw OepekTepAiH epkiH alHanbiMbl Typanbl
(EO) 2016/679 pernameHTiH (depekTepdi Kopfay >xeHiHAeri >xannbl perrnameHT) xaHe Xeke
TynfFanapapl KbIMMbICTbI iCTepre Hemece KbINMMBICTBIK Kasanapabl opblHAayfFa 6arinaHbicTbl gepbec
Jepektepai eHaeyre KaTbICTbl KOpFay Typaribl XXeHe MyHOan AepeKkTephiH epKiH anHanbiMbl Typarbl,
coHpam-ak KeHecTin, 2008/977/JHA Herizgemenik wewwimiHiH (Kykblk KopFay KbI3MeTi Typarnbl QUPEKTMBA)
KyLiH >xoto Typanbl (EO) 2016/680 aupekTnBachiH KapaHpI3.

34 Avan amnTkaHOa, Xeke eMmipre KON CyfbinMaylbifiblkka KON CyFy KaymiHiH easyip apTyblHa
fOannaHbICTbl, COHOaW-aKk OfaH apHaWbl Kopfay LuapanapbiH KondaHy KaXkeTTinirive OannaHbICTbl
MEMITEKETTIK XXaHe eke cyObeKTinepaiH KoMnbloTepnik xeninepai (TbiHWbINbIK Gargapnamanapgpbl)
Oy3yra apHanfaH Oargapnamanslk XacakTaMaHbl nanpanaHyblHa Hemece 3JKCMopTTayblHa pykcat
OepeTiH apHalibl 3aHHama kabbingaHyra Tvic, CDL-AD(2024)043, 16-TapmarbiH xaHe V.K 6enimiH, atan
anTkaHga 131-TapmarfblH KapaHbl3.

35 Yacawgbl uHTennekt Typanbl EO 3aHpl, cupek >kafgamnapobl KocnafaHaa, KyKblK TapTiGiH
KaMmTamachbl3 eTy MakcaTblHAA Kemnwinikke KoSmKeTiMAI opblHAapAa HakTbl yaKbIT peXMMiHAE KallblKTaH
BruomeTpuAnblK CONKEeCTeHAIpy >KymenepiH namganaHyra TolbiM canagbl (5-6am) xeHe «Tayekeni
Xorapbl» XKW xynenepiHiH caHaTblHa, atan anTkaHga, erep onap aMouusHbl TaHyFa apHanfaH 6onca,
BuomeTpuanblk AepekTepdi navganaHatbliH Jkynenepai >kaTkbidagbl. Keneci KyxaTTbl KapaHpbls:
Xacangbl WHTennekT canacblHAarbl yunectipinreH karvpanapgsl 6enrinentiH (EO) Ne 2024/1689
pernameHTi (PKacaHabl MHTENNEKT Typarnbl 3aH).

36 Atan antkaHga, 2021 x. 25 mambipaarbl Ne 35252/08 «Centrum for Rattvisa» Llleeyusira kapcsi [[K],
xoHe 2021 x. 25 mambipOarbi NeNe 58170/13, 62322/14, 24960/15 «Big Brother Watch» xoHe
backanap bipikkeH Koponbdikke kapcel iciH [['K] kapaHnpld. CoHpan-ak, keneci C-203 >xaHe 698/15
bipneckeH icmepi xeHiHOe2i EOC wewimiH KapaHbi3: «Tele2 Sverige AB Post- och telestyrelsen-ce
Kapcbly xoHe «lwki icmep muHucmpi Tom Yomcoxra, Mumep bpalcka xeHe [Dxegpppu Jlbroucke
Kapcbly, 2016 x. 21 xentokcaH, ECLI:EU:C:2016:970; C-623/17 ici, «Privacy International» Csipmkebi
icmep xeHe [ocmacmebik icmepi mMuHucmpiHe, lwki icmep MuHucmpiHe, Ykimemmik 6alnaHbiCc



https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2024)043-e
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX%3A32016R0679
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX%3A32016L0680
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2024)043-e
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ%3AL_202401689
https://hudoc.echr.coe.int/eng?i=001-210078
https://hudoc.echr.coe.int/eng?i=001-210077
https://curia.europa.eu/juris/document/document.jsf?docid=186492&doclang=EN
https://curia.europa.eu/juris/document/document.jsf?text&docid=232083&pageIndex=0&doclang=EN&mode=lst&dir&occ=first&part=1&cid=12327167
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[JepeKkTepai xkannar yctan any yLiH KocbiMLa Kayincisgik wapanapbl Tanan etineai.s’

46. YKacaHOpl MVHTENNEKT XXYMenepiHiH eMiplieHaik Ke3eHiHiH 6apnblk caTbinapblHOarbl Kbl3METKe
kaTblcTbl Eypona KeHeciHiH kafvganapbl »KacaHObl MHTENNEKT Typanbl Herisgemesik KoOHBeHuMsiaa
(Eypona KeHeciHiH, Ne 225 wapTtrap cepwusicbl) GasnganfaH, ofaH Eypona KeHeciHe mywe 6Gonbin
TabblNManTbIH GipHelle MemnekeT Kon KolraH.38 MemnekeTTik opraHgapabiH XKW xkyienepiH kes kenreH
naviganaHybl 3aHMeH peTTenyre Tuic. 3aHHamMa XacaHObl WHTEMMEKT XYMECiHIH eMipLUEHIK KE3EHjHIH,
Bapnblk caTblnapbliHAarbl ic-apekeTTepAiH ajam KyKblKTapblH KOpfFay »XeHiHgeri MmiHgeTTemenepre
COUKeCTIrH KaMmTamachbI3 eTyre Tuic. MemnekeTTik oprangapabiH, XKW xymnenepiH eHrisyi KyKblk ycTemairi,
OeMoKpaTuUsl XXeHe afaM KyKblKTapbl KaFumaaTTapblH CakTayFa KaTbICTbl HAKTbl Tanantapibl opbiHOAWN
OTbIpbIN Ky3ere acblpbinyfa Tuic, 6yn XXW xyihenepiH eHridy pacimgepiHiH 6onybiH, OCbl Xynenepai
nanganaHyra OainaHbicTel Toyekenaepai Oaranayobi®®, HakTbl TexHuKanblk Tanantapgbl (atan
anTkaHga, XKW >xyrenepiHiH, allbIKTbiFbl MEH CEeHIMAInNIriH), KYKbIKTbIK KOpFayablH TUiMAI KypandapbiH,
onapabl navpanaHygbl Kagaranay TeTiKTepiH, coHpan-ak ecen 6epywinik neH XU xylhenepiH
nanganaHfaHbl YLWiH XayankepLlinikke kaTbiCTbl karnaanapdbl 6ingipeai.*® OcbiraH GainaHbICTbl, agam
KYKbIKTapbl, EMOKpPaTUS XOHe KYKblK YCTeMAiri ywiH eneyni Toyekengep Typanbl ce3 GonFaHaa, KA
XyWenepiH onap >kannaW eHridinreHre [eriH Kayincia HopMmaTuMBTIK opTanapga (petTeyi
«KyMcanfbiUTapaa») angblH ana TecTtineygi Xyprizy opbiHabl 6onbin kepiHeai.*! Cot xyweciHae KU
XyvienepiH namganadHy Genrini Gip keningikrepgiH 6onybiH Tanan etedi (temeHgeri 1.F.4 6enimiH
KapaHpI3).

B. KYKbIKTbIK aHbIKTbINbIK

1. 3aHHbIH KomKkeTimMAainiri »xeHe 6omKaMAabIfbI

backapmacniHa, Kayinci3dik kbismemiHe, Kynusi 6apnay Kbid3memidHe Kapcbl, 2020 x. 6 KasaH,
ECLI:EU:C:2020:790; C-511/18, C-512/18 xoeHe C-520/18 bipikkeH icmepi, «La Quadrature du Net»
)XOHe bacKkarnap npembep-MuHUCMpae xoHe backanapra Kapcbl, 2020 x. 6 ka3aH, ECLI:EU:C:2020:791.
87 Mbicanbl, AKEC fOepektepai xannai ycTan any XymeciH Teyercis eHe TWiMAi kKadaranay KeHe
CeHimai coT xyreci 03bbIpnbIK NeH Tepic nanganaHy kayniHe kapcbl 6apabap xaHe TuiMAai keningikrep
Bepe anaTblH XEeTKINIKTi «KewweHdi» Kopfay wapanapblH kKaMTaMachl3 eTnefi AereH Ty KbIpbIMFa Kengi.
On Tayenci3 pyKkcaTTbIH XOKTbIFbIH (Opaep b6epyre eTiHiLITe cenekTropriap HemMece CanKecTeHaipriluTep
Jen artanaTblH caHaTTap KepceTinMereHairiMeH, coHgawm-aKk HakTbl TynFfameH OannaHbicTebl Oyn
cenekToprapgblH, angbliH ana iwki pykcat Oepyre xaTnanWTblHObIFBIMEH KaTap) kannaw ycran any
pexXuMiHiH eneyni kemwiniri gen caHagbl. Keneci kyxatTbl kapaHbid: AKEC, 2021 x. 25 mambipgarbl
NeNe 58170/13, 62322/14 xeHe 24960/15 «Big Brother Watch xeHe 6ackanapn! bipikkeH Koponbdikke
Kapcbiy ici [TK], 425-T.

38 Y acaHObl MHTEMNEKT, afaMm KyKbIKTapbl, JeMOKpaTUsiKkeHe 3aHHbIH ycTemairi Typansl Eypona
KeHeciHiH_Herizgemenik koHBeHuusicbl (Eypona KeHecinin, Ne 225 wapTttap cepusicebl). Kon koo (>kaHe
patucukauuanay) wonysiH Eypona KeHeciniH LlapTTap >keHiHgeri GackapmacbiHblH CanTbIHaH
KapaHbI3.

39 Byn 0a coHda, 16-6an. XXacaHabl nHTennekT Typanbl EO 3aHbl (EO) 2024/1689 pernameHTi) Heriari
KyKblKTapfFa >xaHe annbl Toyekeni xofapbl KW >xyrenepiHe katblcTbl XKW xeHiHOeri yuWnecTipinreH
karmganapgbl Oenrinenpi. CoHpan-ak Keneci KyxaTTbl KapaHpld: XXacaHgbl WHTENneKkT Typarbl
HerisgemMenik KoHBeHuusiFa TyciHaipMe OGasnpama, 105-Tapmak xeHe opgaH oapi. Eypona KeHeciHiH
JKacaHgbl WVHTEnneKT »XeHiHaeri komuTeTi Agam  KVKbIKTapbl, AEMOKpaTUsa KOHEe 3aH  YCTeMAri
TYPFbICbIHAH XacaHdbl UHTENNEKT XKyMenepiHiH Tayekenaepi MeH cangaprapbiH GaranayabiH apHaubl
apictemeciH (HUDERIA sgictemeci) 6ekiTTi. CoHgan-ak Keneci Ky>KaTTbl KapaHbl3: «OKiMLLINIK XXaHe Ci3
— aHblkTamanbIk», 3-wi 6ackinbiM (KyKbIKTbIK bIHTBIMAKTACTLIK >KeHiHAEer eyponanblk komuteT 2024
Xbifbl WbIFApFaH), oHAa XacaHObl MHTENNEKT XyMnenepiH KeHiHEH nanganaHyablH XoHe MeMnekeTTikK
opraHfapablH asamaTtTapMeH KapbiM-KaTblHacTapbiH4a aBTOMAaTTaHAbIPbIFaH LWeLiM KabbingaybiHbIH
acepi eckepinegi.

40 YKacaHabl MHTENNEKT Typarbl HerisaeMenik KOHBeHLMsAFa TyciHaipme xasba, 95-102-Tapmakrap.

41 3blOY¥, KeHecTiH xacaHabl MHTENNeKT 6oMbIHLIa YCbiHbIMbI, V.2.3.a 6enimi; XXacaHabl MHTENNeKT Typasbl
Herisgemenik koHBeHumns, 13-6an. PeTteywi «KyMcanfbllUTap» «MHHOBaLUMsNapFa >XopAeMAECYre, KYKbIKTbIK
aHbIKTBIBIKTEI KAMTaMachl3 eTyre xaHe peTTey canacbiHoa Taxipube XuHakTayFa xxepaemaecyre OarbiTTanFaH»
aflam KyKbIKTapblHa, JAEMOKpaTUsiFa >XoHe KyKblK yCTemairiHe Tepic blKnanablH aniblH anyra MyMKiHAik 6epeTiH
YCbIHbIMABIK Tocingi Gingipeai (KacanObl WHTENNEKT Typanbl Heri3geMenik KOHBEHUusiFa TyCiHAipme
%as3ba, 92-tapmak). byn Kypangbl nanganaHygblH kKenTereH apTbiKWbinbiKTapbl 6ap (KacaHabl nHTennekT
Typanbl Herisgemenik KOHBeHUuMsiFa Tycindipme xasbaHblH 93-TapmarbliH KapaHbI3).



https://curia.europa.eu/juris/document/document.jsf?text&docid=232084&pageIndex=0&doclang=EN&mode=lst&dir&occ=first&part=1&cid=12328542
https://hudoc.echr.coe.int/eng?i=001-210077
https://www.coe.int/en/web/artificial-intelligence/the-framework-convention-on-artificial-intelligence
https://www.coe.int/en/web/artificial-intelligence/the-framework-convention-on-artificial-intelligence
https://www.coe.int/en/web/artificial-intelligence/the-framework-convention-on-artificial-intelligence
https://www.coe.int/en/web/conventions/full-list?module=signatures-by-treaty&treatynum=225
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https://rm.coe.int/cai-2024-16rev2-methodology-for-the-risk-and-impact-assessment-of-arti/1680b2a09f
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https://rm.coe.int/handbook-the-administration-and-you-3rd-edition-005924-gbr-web/1680b04d3f
https://rm.coe.int/1680afae67
https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0449
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https://rm.coe.int/1680afae67
https://rm.coe.int/1680afae67
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3aHaap KomkeTimai xxeHe bomkamMabl ma?42

i. Bapnblk 3aHHaMarnbIK akTinep KyLliHe eHreHre AeniH xxapusnaHa ma?

ii. Onapfa Kon xeTki3y oHan ma?

iii. 3aHHamanbIK akTinep MeH 6acka Aa Kykblk Aepekkesnepi TYCIHIKTI Tinge xasbinFaH 6a? Kaxer
BonraH xafganga TyciHgipme matepuangap 6epine me?

iv. >KaHa 3aHHamanblK akTige kepceTinreH 6e, anabiHfbl 3aHHaManbIK akTinepaiH KyLi »oibina
Ma (k&He HaKTbl KalCbICbl) HEMECE onlapfa e3repicTep eHrisinin xaTblp Ma?

V.  3aHHbIH KWUbIHTBIK, Xannbifa KOIpKeTiMAi pefakumscbiHa Ty3eTynep edrisinreH 6e? >KaHa
TY3eTynep HemMece 3aHadap KyLliHe eHreHre AewiH opbiHAbl Mep3iM iliHae XapusinaHa ma?

Vi. HopMaTuBTIK-KYKbIKTbIK aKTiHi )apusanay kesinge GenrineHreH Tanantapabl opblHAamay ofaH
COTKa LWaFblM TYCipy YLWiH 3aHabl Heri3 6ona ma?

47. KyKbIKTbIK  @HbIKTbIIbIK - a3amMaTTapfa KyKbIKTblK HoOpmanapgblH Oomkamabinbifbl  MeH
TYPaKTbIbIFbIHA KeNingik 0epeTiH KYKbIKTbIH, Herisre anblHaTbliH KafnaaTbl. KyKbIKTbIK aHbIKTbINbIK
GipHelwe dyHKUMANapabl OpbliHAANMAbl: ON KOFaMAafbl ThIHbIWTLIK NEH TOpTiNTi kamTamacbl3 eTyre
MYMKIHAIK Gepefi xeHe agamaapAblH 3aHAbl cakTayFa MyMKiHAir 6onybl yLWiH onapabiH, 3aH Typanbl
XeTKinikTi 6inimre ne GonybliHa MyMKIHAIK 6epe OTbIpbIN KYKbIKTbIH TUiMAiniriHe biknan eteni. byaaH
e3re, Oyn asamaTtTapra MeMeKeTTiKk OUNIKTI )y3ere acbipy KesiHae 030bIpnblK Xargannapbl 6onfaH-
GonmaraHbIH Oaranayra MyMmKiHAiK 6epegi.

48. Xannbl 3aHOgap MeH HOPMAaTMBTIK akTinep VIHTEpHeT apKbifbl XOHEe pPecMW Xaplblga OHaw
KorkeTiMai 6onybl Kepek. TWICTi 3aHHamanblK akTiHiH KongaHbIiCTaFbl MATiHIH Taby canbiCTbipMarnbl
TYpAe oHal 6onyra Tuic. On KapananbiM, aHblK XoHe TYCIHIKTI TiNAe a3blnybl kepek.43

49. BbomkamibInblK 3aH KylliHe eHreHre AeuriH XapusnaHybl Kepek XoHe MYMKIHAIMHLWE OHbIH
KYKBIKTbIK )XOHEe HaKTbl cangapbl TypFbiCbiHAH Bomkamabl 00nybl Kepek gereHai faHa emMec, COHbIMEH
KaTtap KyKblk CyObekTinepi e3 ic-opekeTTepiH CoFaH CoMkec peTTeln anaTbiHOanm XXEeTKiNiKTi gongikneH
)KoHe aliKblHAbIKNEH TYXblpbiMAanyfa Tuic gereHai 6ingipeai.*

50. Ananga, ©Oyn Xafgamga Tanan eTineTiH OGormkamabinblK OOpexeci 3aHHbIH, cunaTbiHa
OannaHbiCcTbl. ATan anTkaHda, KbINIMbICTbIK 3aHHaMaga b6ormkaMabInbIKTbIH KOFapbl AeHreni eTe
MaHbI3gbl. PeTTeyai Tanan eteTiH cananapibl aHblKTay KapKblHAbl TEXHOMOMMAMbIK e3repictep
AdyipiHOe epeKkwe KuMblHAbIK Tyablpadbl, ananga ke3 KenreH MemnekeTTik apanacydblH (KaxeT
OonfaH xafgaraa capanwbinapibl TapTa OTbIpbIn) XeHe aaeTTeri 3aHAbl KyKblKTapabl LWeKTeyaiH,
SomkamAabInbIFbl OYPbIHFbICHIHLLA Heridre anblHaTbliH Tanan Gonbin kana 6epedi. OHbIH Heriari
MakcaTbl - KyKblk CyObekTinepiHe ic-opekeTTepiH 3 GeTiHWwe peTTeyre aHe 63 iCTepiH TWICTI

42 AKEC, 1979 x. 26 cayipaeri Ne 6538/74 «The Sunday Times BipikkeH Kopornbdikke Kapcbi» ici (Ne 1),
46-T. xxeHe ofaH api; 1999 x. 20 mamblipgarbl Ne 25390/94 «PekeeHu BeHepusira Kapcbl» ici, 8 34.
KomxeTimainik neH omkamabinbik WapTTapbiHa KaTbicTbl, Mbicansl, AKEC, 2012 x. 26 maycbimaarbl Ne
26828/06 «Kypuy xxeHe backanap CrnoseHusira Kapcbl» iCiHiH [[K] 341-349-tapmakTtapbiH; 2000 x. 16
aknaHgarbl Ne 27798/95 «AmanH Lligeliyapusira Kapcbly iciHiH 50-TapMarbiH KapaHbi3. Eyponanbik Ogak
COTbl «KYKbIKTbIK aHbIKTbINbIK KaFngaTbl, Oip XafblHaH, KyKbIKTbIK HOpManapAblH aHbIK XKeHe ganmMe-gan
OonybiH, an eKiHWi XafblHaH, onapAblH KONAaHbITybl, aTan anTkaHga, KoMawmcbi3 cangapnapra aken
COFybl MYMKIH XaFfannapaa Kykblk CyObekTinepi ywiH 6omkamgbl 60onyblH Tanan etedi» gen kaynbl
eTti. «byn kafmpar, aman alimkaHOa, 3aHHamaHblH Myggeni Tynfanapra onapra >KYKTeneTiH
MiHOeTTeMenepaiH kenemiH gan 6inyre mymkiHaik GepyiH, coHpamn-ak 6yn TynfanapblH ©34€epiHiH
KyKbIKTapbl MeH MiHOeTTepiH GipMafbiHanbl aHbIKTan, TUICTI Wapanap kabbingan anybiH Tanan eTeqi»
(EOC, C-156/21 ici, BeHepusi Eyponaneik NapnameHm neH KeHecke Kapchl, 2022 x. 16 aknaH, 223-T.;
Opi Kapan keneci KyxaTTbl KapaHbi3: C-504/19, Banco de Portugal xeHe 6ackanap, 51-T., xaHe C-
623/22, bernbeusi canbik 3aHzepriepiHid KaybiMOacmbirbl XoHe backanap, 2024 x. 29 winge, 36—45-
Tapmakrap).

43 Mbicanbl, 3aHHaMarnbIK akTinep napraMmeHTTiH Beb-caiTbiHAa HeMece Backa pecMu calTTa isgey
MYMKIHAIKTEPi OHannaTbIfbIn, Mbicarbl, 3aH X00acbIHbIH, HOMIpPiIH HEMECe OHbI 33ipriey NPOLECiHiH Ke3eHiH
Oiny KaxeTTiniriHCi3 oHan KormkeTimai 6onybl Kepek.

44 AKEC, 1979 x. 26 cayipgeri Ne 6538/74 «Sunday Times» bipikkeH Kopornbdikke kapcni ici (Ne1), 49-T.
Conpan-ak 3aHHamanblK akTinepgiH xxobanapblHa KoM XeTkidyre KaTbiCTbl xofapblgarbl 11.A.6.vi 6enimiH
KapaHbI3.
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https://hudoc.echr.coe.int/eng?i=001-111634
https://hudoc.echr.coe.int/eng?i=001-58497
https://curia.europa.eu/juris/document/document.jsf%3Bjsessionid%3DE495954F054C8082926A4D2E692C5EEB?text&docid=254061&pageIndex=0&doclang=EN&mode=lst&dir&occ=first&part=1&cid=12601114
https://curia.europa.eu/juris/document/document.jsf?text&docid=240542&pageIndex=0&doclang=EN&mode=lst&dir&occ=first&part=1&cid=12601336
https://curia.europa.eu/juris/document/document.jsf?text&docid=288836&pageIndex=0&doclang=EN&mode=lst&dir&occ=first&part=1&cid=12603038
https://curia.europa.eu/juris/document/document.jsf?text&docid=288836&pageIndex=0&doclang=EN&mode=lst&dir&occ=first&part=1&cid=12603038
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TYpAEe yMbiMaacTbIpyFa MyMKiHAIK 6epy, coHaan-aKk MeMMEKeTTiH apanacybl KaxeTTi, Liamanacsl
X8He 3aHabl 60MybIH KAMTaMachI3 eTy.

2. 3aHHbIH TYPaKTbINbIFbl MeH Xyureniniri

3aHgap TypakTbl XXoHe AanekTi me?

i 3aHaap xui Hemece KEHETTEH Aanenai Herisaepcia e3repMenTiH MafbiHaaa TypakTbl Ma?

ii. 3aH WwbiFapywbl opraHAapAblH afbiMaarbl COT TankbinaynapbiHa apanacybiHa »on 6epineTiH
MaH-Xannap genengi koramablKk Mygae nikipnepiMeH 6ainaHbICTbl HAaKTbl aHbIKTarnfFaH XoHe
wekTeyni xargannap 6onein Tabbina ma?4s

iii. 3aHgap xyieni Typae KonaaHbina ma?

51. 3aHHamaHbIH HeMece aTKapyLubl Bunik ic-opekeTTepiHiH TypPakCbI3ablfbl MEH TUSIHAKCbI3AbIFbI
afjaMHbIH ©3 ic-apeKkeTTepiH xocnapnay kabinetiHe acep eTyi MyMKiH. Ananga, TypakTbifblK
asiCbl Tap MakcaT eMeC: KyKblk e3repMeri xargannapra oerimaene anybl Kepek.

52. 3aH OHbIH M8HiHEe KaTbICTbl XOHEe OHbIH cangapnapblHa KaTbiCTbl 3aHHaManblK akTinepai
kabblngay apkbinbl (TUICTi KOFaMAbIK Tankbinay MeH xabapnay XyprisinreH xafganga, coHgan-ak
3aHablk bormkangapra HykcaH KkenTipmecTeH - TeMeHgeri [1.B.4 GenimiH KapaHbI3) Hemece kenbip
KYKbIKTbIK  O9CTypnepae anenndumanblk coTTapblH TaHbifaH kafugaTtrapFa Cankec CoT
NPaKTUKACbIH AaMbITybl apKbifbl ©3repTinyi, KyLiH XObl XaHe (Hemece) XeTingipinyi MyMmkiH.
3aH wWbiFapywbl Ounik karmgatbl OOMbIHWA Kepi Kywi 0ap XaHa 3aHgap apKbiibl peTTeyre
ewTeHe kegepri kentipmece ge, 6ypblH KongaHbicTa 6onfaH 3aH4apaaH TYbIHOAWTBIH KYKbIKTap,
Kepi Kywi 6ap ke3 kenreH 3aHgap epeklwle MYKUAT Tangaygbl KaxeT etefi, Oyn peTTe 3aHHbIH
ycTemairi karmgatbl MeH 8Ain COoT Tankbinaybl YFbiMbl Oyn yWiH KoFamAblk Myagenepre
OarinaHbICTbl Aanengi Herizgep 6onfaH xargannapgbl KocnaraHga, gayabl coTTa WweLlyre biknan
eTyre OarbiTTanFaH 3aH LWbiFapywbl OWNIKTIH COT TepeniriH >ky3ere acblpyfa Ke3 KemnreH
apanacyblH 6onabipmanabl.*® Kepi kywi 6ap 3angapabl kongaHy MemrekeT Tapanbl 6ombin
TabbinaTblH gayabl COTTa WeLwyai KO3FanTblH epeklle KayinTepMeH yuwtacagbl, COHbIH iWwiHAe
COTTa iCTi KapayAblH Tanankep YLWiH ewbip MoHi kanmayblHa 8Ken COfybl MYMKIH.4” KyKblK
yCcTeMAiri KaFmaaTblH XXoHe ain COT TankKbinaybl YFbIMbIH CakTay MyHAawn Lapanapibl Herisgey
YWIiH KenTipineTiH ke3 KenreH genengepre GapbliHWA CakTblKNeH kapayabl Tanan etegi. byn
KarngaTTap - KYKbIKTbIK aHbIKTbINbIK XOHEe COT MpoLeci TapantapbiHblH 3aHablk G6ormkangapbiH
Kopfay TyXblpblMAaManapblHblH aXblpamac anemMeHTTepi.*® Kapanbin aTkaH HakTbl Xeke icke
OarbiTTanFaH 3aHHama (lex singularis) GunikTiH OeniHy karMgaTblH Oy3agbl XOHEe OfaH >KOI
Oepinmeyre Tuic.

53. KykblkTblH 6enrini 6ip cananapbl epekwle TypaKTbifbIKNEH epeKkleneHyre Tuic. Atan anTkaHaa,
cavnay 3aHHamacblHa KaTbICTbl 3aH cawnnay >XyWeciH xeTingipyaeH 6acka kaHgam ga Gip makcartneH
esrepTinedi gereH nikipgeH aynak 6ony kaxkeT. bactankel Hemece KaWTanama cawnnay
3aHHaMacCbIHOAFbl KeL XeHEe XWi e3repictep cannay npoueciHii 6eaeniHe XaHe COHbIH cangapbliHaH
AEeMOKpaTusiFa ereH CeHimre HykcaH kentipepai.*

45 AKEC, 2022 x. 3 kapaluanarbl Ne49812/09, «Vegotex International SA Benbausira Kapcsi» ici [[K], 92—
94-mapmakmap.

46 AKEC, 1994 x. 9 xenTokcaHaarbl Ne 13427/87 «Stran Greek Refineries xaHe Stratis Andreadis» ici, 49-
m.

47 AKEC, «The National & Provincial Building Society», «Leeds Permanent Building Society» xaHe
«Yorkshire Building Society» bipikkeH Koponbdikke Kapcbl, 1997 x. 23 kaszangarbl NeNe 21319/93
21449/93 xaHe 21675/93 icmep, 112-m.

48 AKEC, 2022 x. 3 kapawaparbl Ne49812/09, «Vegotex International SA benbeusira kapcbi» ici [[K], 92-
94-mapmakmap.

49 Bewneuus komuccusicbl, CDL-AD(2002)023rev2-cor, Caitnay macenenepi 6GoMbiHIIA YCbIHbIMAAP
XuHarbl, I1.2. CoHgpblkTaH, Oyn xanblkapanblk cTaHgapTTapFa kavilbl KeneTiH KaFdanabl TY3eTy YLUiH
KakeT 6onaTbliH, XXaH-XaKTbl KOFaMablK KOHCYNbTauusanapaaH KeriH yKiMeT neH onno3uumus apacbiHAarbl
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3. Cort wewimMmaepiHiH KYKbIKTbIK aHbIKTbINbIFbI

Cort wewimaepi kormkeTimai me?

i CoT wewimaepi xapusinaHa Ma XaHe onap XYPTLbINbIKka, °COHbIH iliHae ceHimai oHnanH
OepeKkke3nep apkbiSibl KOrmKeTimai me?

ii. CoT weLwwimaepi kanblH XYPTLWLISbIK NEH COTTa icTi Kapayfa KaTbiCyLlbl TapanTap TyciHeTiHaewn
€eTin xasbinFaH 6a? Onap ankbIH XXoHe TYCIHIKTI eTinin »a3sblfFaH 6a?

iii. CoTrapablH KyKbIKTbl TYCIHAIPIM, AaMbITyblHA MYMKIHAIK BepeTiH karmaaTTap XeTKinikTi Typae
ankbiH 6a?

iv. Bykin coT xyiheci weHGepiHae COT NpakTUKacbiHbIH Gipkenkiniri TonblK KaMTaMacbl3 eTinreH
6e? Cotra icTi Kapayfa KaTbiCylbl TapanTap YWiH COT npakTuKacbiHbIH BipkenkiniriH
KamTamacbl3 eTyre MyMKiHOIK ©epeTiH KyKblKTblK KOpfaydblH kaHaam ga ©oncbliH coT
Kypangapbl 6ap ma?

V. KomxeTiMainik TanantapblHaH ThIC >XaWTTap XeTKinikTi Typae HerisgenreH 0e >koHe
Xapusanayfa Ke3 KenreH LuekTeynep (aHoHMMZey apKblbl Hemece Oacka XONMEH) opbiHAbI

KaXXeTTi LeKTep/ieH ThicKapbl eMec ne?

54. Kenbip KyKbIKTbIK OocTypnepderi coT LewiMmaepi 3aHgapabl Genrinen anaTblHAbIKTAH, an
OackanapblHoa 3aHgapabl  TyciHOipe  anaTtbiHAbIKTaH, onapAblH  KOMDKeTiMAiNir  KYKbIKTbIK
aHbIKTLINbLIKTLIH, Kypamgac Oeniri 6onagbl. XKeke agamHblH  KYKbIKTapbliH, MbliCanbl, KbIIMbICTbIK
icTepgeri kameneTke TonMaraHOapOblH KYKbIKTApblH KOpFay MakcaTblHAa LUeKTeynepai akTamTbiH
Herizgep 60nybl MyMKiH. COHObIKTAH COT LUELWiMAepi aHbIK XoHe TYCIHIKTI Tifae XasbllyFa XaHe OCbl
Macerne GoiMblHLIWIA COT NpakTUKacbiHa cankec kenyre Tuic.5! byaaH e3re, onap kenwinikTiH HasapblHa
XKYPTLWbIIbIKKA OHaW KOSMKETIMAI XXeHe 3aMaHayu KOMMYHMKauus cTaHgapTTapblHa CauKec KeneTiH
Kypangapabl nanganaHa oTbipbIn, TYCIHIKTI TypAde XeTkisinyre Tuic.

55. 3angapablH Gipkenki KongaHbinybl KOFaMaa a4ineTTinikTi cesiHyai XaHe COoT Tepeniri XymneciHe
AereH ceHimai HbiFanTagbl. COT npakTMKacbiHbIH yiri 6onaTtbiH Xargamnapbl KYKbIKTbIH KaHap Ke3i
Oonbin caHana Ma, XOK na, CoHAan-ak onapablH MiHAETTi Kywi 6ap Ma, ofaH kapamacTaH, angblHfbl
wewlimaepre cintemMe opTak KyKblK engepiHae ge, KypblfblKTbIK KyKblKk engepinge e cygbanap YLi
KyLWTi Kypan 6onagbl.>? CoTTapablH KYKbIKTbI TYCiHAIPIN, AaMbiTyblHa MyMKIHAIK GepeTiH karmgaTTap
XKETKINiKTi Typae ankbiH 6onyra Tuic.

4. KyKbIKTbIK aHbIKTbINbIKTbIH Heri3ri KarmaaTTapbl: 3aH 6omkangapbl, 6eMpeTPOaKTUBTINIK
KaFuaaTtbl, «3aH JXOK xepoe KbIIMbIC MeH Xa3a 6onmaliobl» Karudambl, «<com wewiMiHi{
3aHObI Kywi» KaruOambl xoHe «b6ip ic ywiH Kalima »xa3anaHb6ay» Kkarudamabi

KOHCEHCYC HeridiHge Hemece YNTTblK KOHCTUTYUMANbIK CcOTTapAblH HEMece TeH Japexeni
opucamMkuusicel  6ap  kofapfbl  COTTapAblH, Xanblkapanblk COTTapablH  WelwimaepiH  Hemece
Xanblkapanblk y/ibiMaapAablH YCbIHbIMAAPbIHLIH, OpbIHAAY YLiH OCbl CTaHOAapTTapfFa COMKec Ty3eTynep
€Hri3ineTiH afgannapgbl KocnafaHga, cannay 3aHHaMacblHbIH Herisri anemeHTTepi, atan anTkaHga
cavnay XyWeciHiH e3i, cainay KoMUccuanapbliHbliH Kypambl XoHe caunrnay OKpYrTepiHiH LekapanapbliH
aHbikTay cannayfa 6ip XbingaH a3 yakblT KanfFaHga esrepTinMeyi Kepek Hemece KOHCTUTyuusiga He
apeTTeri 3aHHaMagaH xofapbl AeHrenae GekiTinyi kepek (CDL-AD(2024)027, Cavnay 3aHHamacbIHbIH
TYPaKTbINbIFbl Typarnbl KauTa kapanfaH TyCiHAipy ManiMAeMecCiH kapaHbI3).

50 AKEC, 2013 x. 16 cayipaeri Ne 40908/05 «®asznuckuli boneapusira Kapcbi» ici, 64—70-TapmakTap, atan
anTkaHga 65-tapmak; 2008 x. 17 kaHTapaarbl Ne 14810/02 «Pskub buprokos Pecelize kapcbi» ici, 30-T.
XaHe api kapan; 2010 x. 17 mambipgarbl Ne 36376/04 «KoHoHo8 Jlameusira Kapcbl» ici, 185-T.

51 ©puHe, coT WeLimaepiHiH OoMeKTiNir MeH aHbIKTbIFbIH KaMTamMachl3 eTy KaXKeTTiniriH, atan akTkaHaa,
KanTa kapay HeEMece LafbiM TYCipy MakcaTblHOA COTTbIH YOXKAEMECIH TYCiHY KaXXeTTiniriH aHbIKTanTbIH
Oacka ga cebentep Gap.

52 ECKK, CoTTtapablH 3aHHbIH Gipkerki kongaHblnyblH kamTaMachl3 eTyaeri peni Typansl Ne 20 (2017)

KOpbITbIHAbI,

(A) xoHe (6) Herisri TYKblpbiMAapbl MEH YCbIHbIMAAPHI.
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KyKbIKTbIK @aHbIKTbINbIKTbIH, HETi3ri KaFaaTTapbl caktana ma?

i Herizai bomkanaap karmpaTblH cakTay kamTamachi3 eTinreH 6e?

ii. «Res judicata» (coT weLLiMAepiHiH TYKbIPbIMAbIMbIFLI) KaFrnaaThl KamTaMachI3 eTine me?53

iii.  Tynkinikti coT wWellimaepi kanta kapanybl MyMkiH 6e? TynkinikTi coT weLliMaepi kaTta kapanybl
MYMKIH JXafgannap HaKTbl XXeHe KaTaH, Typae aHbikTanfaH 6a?

iv. XXannbl ThiibIM cany 3aHOapAblH Kepi KyLliHe (KbINMbICTLIK 3aHHaMaHbl KocnaraHaa) KaHLLanbIKTbl
napexene acep eteni? Epekwenikrep 6ap ma, erep 6onca, kaHaan xafgannapga?

V.  Artan anTkaHaa, KbIIMbICTbIK 3aHHaMara KaTbICTbl: KbITMbICTbIK 3aHHaMaHbIH, Kepi KyLLiHE TbIAbIM
canbiHa ma? «Nullum crimen sine lege» (3aH XOK epae KbinMbIC 6onmMangbl) xaHe «nulla
poena sine lege» (3aH 0K Xepae xasa 6onmMangpl) karmgaTTapbl KongaHbina ma? XKasanap
MEH CaHKUMsNapAblH, LiamManacTblk kKafmgaTbl TaHbinbin, caktana ma? «Ne bis in idem»
KarmaaTbiHbIH (>kacanfaH Oip KbIMMbIC YWIH KaWTa »ayarnka TapTyFa ThibIM cany) cakranybl
KamTamachblI3 eTine me?

56. Herisgi Gomkangap karmgaTbl Xannbl KYKbIKTbIK aHbIKTbIbIK KafngaTbiHbIH Oip  GeniriH
kypangbl. OHOoa MeMnekeTTik opraHaap, OHbIH ilWiHAe COT opraHaapbl TeK 3aHAbl faHa eMec,
CoHbIMeH bipre e3gepiHiH ysgenepiH Oe opblHAayfa, COHbIMEH KaTap e34epiHe XYKTerreH
CeHiMai aKkTayfa TWiC OereH umges kepceTinreH. 3aHablk G6omkangap LOOKTPUHACbIHA Coalkec,
KoNngaHbICTaFbl 3aHHaMaHbl Oaclublnblkka ana oTbipbin, agan apekeT eTeTiHaepaiH 3aHablK
bomkangapbl Oysbinmayfa Tuic. Byn OOKTpMHa Tek 3aHHamara faHa eMec, COHbIMEH Katap
MeMIeKeTTIK opraHdapAblH >KekernereH wewiMmgepiHe, coHgan-aKk coT wewimaepiHe Aae
Kornganbinagbl. byn coHfbl Tanan cyabsanapablH eHereni KYKbIKTbIH, KYLUIH KOK KYKbIFbIHA HYKCaH
KenTipMeyre TWiC, AereHMeH MyHOaw KywiH ko Gormkamabl 6onybl kepek.>* Ananga, 3aHablK
Somkangap karmgaTtbl abconoTTi eMEC XaHe Mblcarbl, KYyTNereH MaH->xannap TyblHAaWTbIH XXaHe
eMiprnik MaHpbI3bl 6ap KoFaMablk Myadenepai KosranTbiH Gapnblk xafgannapga kongaHbiiMaybl
MYMKIH ekeHiH atan eTy kepek. byaaH esre, KyKbIKTbIK MyOAenepaiH kenbip caHaTTapbl cunathbl
XafblHaH e3repicTepre yuwlblpanabl (MbiCanbl, oneyMeTTiK >apAeMakbl any KyKblfbl, canblk
cascarbl).

57. KyKbIKTbIK aHBIKTbIMbIK XXaHE 3aHAblK Dormkangapabl Kopray KarmgaThl 3aH LbiFapyLlbifa epekile
Xafgannapabl KocrnaraHaa, 3aHHbIH PECMU XXapusanaHybl MEH OHbIH KyLUiHe eHyi apacbiHAarbl OpbIHAbI
yakbIT Ke3eHiH (vacatio legis) ke3gey MiHAOETIH xyktenai. byn acipece koramablk eMipgiH apTypni
cananapbiHga (Mbicanbl, Kocinkepnik KbidameT, 6inim 6epy, oanmeymeTTiK KamcCbi3gaHObIpy XaHe
AeHcayrnblK cakTay, canblk cany canacbiHga) eneyni pecopmManap XyprisinreH xafganga kaxer.

53 AKEK Ne 7 xaTttamacblHblH 4-6a6bl, ACKXI 14.7-6a6bl, Aoam KykblKTapbl Typanbl (KbITMbICTbIK-
KYKbIKTbIK canagafbl) amepukaHablk KOHBEHUNSHbIH, 8.4-6a6bl; com wewimiHiH 3aH0b! Kywi KarudamabiH
cakray Typanbl, Mbicasnbl, AKEC, 1999 x. 28 kazaHaarbl Ne 28342/95 «bpymapecky PymbiHUsiFa Kapcbi»
iCiHIH 62-T. kapaHbI3; 2009 x. 8 kaHTapaarbl NeNe 25114/03, 11512/03, 9794/05, 37403/05, 13110/06,
19469/06, 42608/06, 44928/06, 44972/06 xaHe 45022/06 «Kyrnkos xoHe backanap Pecelice Kapcbi»
iCiHiH 27-T.; 2009 x. 3 Haypbi3gafbl Ne 75/07 «[yka Mondosara Kapcbl» iCiHiH 32-T. KkapaHbi3. CoT
WeLiMiHiH 3aHdbl Kywi kKafmpatblH («res judicata») caktaydbl COT KYKbIKTbIK aHbIKTbIMBIKTLIH, 6ip
acnekTici peTiHAe KapacTbipagbl. 1979 x. 13 maycbimaarbl Ne 6833/74 «Mapkc bernbeusira Kapcbi»
iciHiH 58-T. KapaHbI3.

54 Eyponanblk Opak CoTbl «3aHablk Gomkanoapibl Kopray KafuaaTbiHa CeHy KyKbiFbl Eyponanbik
OpakTbiH, Ky3blpeTTi opraHgapbiHbliH  Myageni Tynfara 6epenpi XeHe ceHimAi depekkesnepaeH
anblHaTbIH HaKTbl, CO3Ci3 XaHe OaNnekTi pactay GepyiH Gomkanabl» gen kaynel eTTi (EOC, C-349/17,
Eesti Pagar A.S., 1997 x. 5 HaypbI3, 97-T.; coHoaun-ak EOC, 2025 x. 9 kasaHaafbl C-416/24 xaHe C-
417/24 «Tenepaduo xabapnapbiH mapamy canacbiHOarbl kacibu mMamaHdap myparibi» iCiHiH 60—67-
TapmakTapblH kKapaHbid). AKEC npakTukacbiHga 3aHablk Oormkangap OOKTpMHAchl HeridiHeH Agam
KYKbIKTapbl Typanbl eyponanblk KoHBeHuusFa bBipiHwi kocbiMwa xatTamadblH 1-6abbiHOoa keningik
OepinreH MeHWIK KyKbIFblH KOpfayfa KongaHbinagbl: Mbicasbl, AKEC, 2007 x. 11 kaHTapgarbl Ne
73049/01 «Anhaeuser-Busch Inc. Mopmyaanusifa kapcbi» iciHiH, [[K] 65-T.; 2002 x. 10 wingegeri Ne
39794/98 «lpamuyuHeep meH pamuyuHeeposa Yexusira Kapcbi» iCiHiH [['K] (weww.) 68-T. »xaHe ogaH api;
1997 x. 23 kasaHgarbl NeNe 21319/93, 21449/93 xaHe 21675/93 «The National & Provincial Building
Society, the Leeds Permanent Building Society xosHe the Yorkshire Building Society bipikkeH
Koponbdikke Kapcbly» iCiHiH, 62-T. )xoHe ogaH api kapaHbI3.
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58. «Res judicata» (coT wWweLwiMAaepiHiH, TYXbIpbIMAbUbIFEI) KaFnaaTbl anennsauuanbik GonbiHWwa
TYNKINIKTI WeLwiM LWblFapblifaHHaH KewiH ogaH api anennduma 6epy MyMKiH emec ekeHiH bingipeai.
TynkinikTi coT wewimaepi, erep onapabl KantTa kapayfa gsnengi Heriz 6onmaca, opbiHAanyfa Tuic.5®
HerisiHge, «res judicata» kafmpaTtbiHaH aybITKy, erep Oyn eneyni aHe eHCepinvenTiH cunaTTarbl
MoH-XannapgaH TyblHOafFaH Xafgavga faHa Herisgi 6onagbl.®¢ AKEC te, EO CoTbl Aa yNTTbiK
coTTapAblH, TYNKINIKTI WewiMmaepi onapAablH WewiMaepiH opblHOAY MakcaTblHOa KanTa Kapanyfa Tuic
ekengiri Typanbl Tanan koumanabl.” [ereHmeH, ©Genrini Gip »afgainapga, Mbicanbl, 3aHHbIH
yCTeMAiriH KanmnblHa KenTipy MoHMaTIHIHAE, XanblkapanblK coTTapAblH WeLliMaepiH opblHAay MiHAETi
«res judicata» karMgaTblHAH aybiTKyAbl akTanTbiH ganeni 6onybl MyMKiH. Ananga, KamTbinFaH
karmgaTTap (atan anTkaHga: Tayesci3 coTTa a4in COT Tankbiflaybl KyKbifbl MEH KYKbIKTbIK aHbIKTbINbIK
KYKbIFbIHBIH aXblpamac Oeniri peTiHae «res judicata» karuaaTtbl) apacblHAarbl TUICTi TeHrepimai
KamTamachbi3 eTeTiH keningikrepaid 6onybiH kKaMmTamacbkl3 eTy eTe MaHpl3abl. (KyKbIKTbIH yCTemgairiH
KannblHa kenTipy Typansl Temenaeri 11.H.1 6eniMiH kapaHpbI3).58

59. Agampapra onapAblH ic-epekeTTepiHiH cangapbl Typanbl angblH ana xabapnaHyra Tuic. byn,
aTan anTKaHOa, KbIIMbICTbIK 3aHHamara KaTbICTbl 60/mKaMabINbIKTBI®® XoHe Kepi KYLUTIH JKOKTbIFbIH
Oingipeni.t® bBelipeTpoakTUBTINIK KafuaaTbl  KbIIMbICTbIK — cunatTarbl  Gapnblk  caHKUuusinapra
KornaaHbinaabl (temeHgeri «lMpouecTik keningiktep» gereH 11.C.2 6GenimiH kapaHbI3).61 AsamaTTblK
XKoHe aKIMLUINIK KYKbIKTa 3aHHbIH, Kepi KyLUi KyKbIKTap MeH 3aHabl Mygaenepre Tepic acep eTyi MyMKiH.
Ananga, KbINIMbICTBIK KYKbIKTAH ThIC, Kepi KyLli 6ap »eke TyrFanapabliH, KyKbIKTapbiH LUEKTEYre Hemece
XaHa MiHOeTTepai eHrisyre, Oyn KoFamablk Myggenepre Kanwbl KENIMEWTIH >XKoHe LamanacTblk
KafFuaaTbiHa CoMKec KeneTiH (OHbIH iWiHAe yaKbIT XafblHaH) Xarganaa FaHa xon 6epinyi MymkiH.62 3an
WblFapyLWbIHbIH, COTTapAblH KapanaTtbiH icTep wweHbepiHae KonaaHbICTafbl 3aHHaMaHbl KongaHyblHa
apanacyfa MyMKiHgiri bonmayfa Tuic.

60. «Nullum crimen, nulla poena sine lege» karuaaTbl (3aH XOK XXepAe KbIIMbIC NeH asa bonmangbl)
Keneci epexxenepai kepceTefi: TeK 3aH faHa KblNTMbICTbIH, KypaMblH aHbIKTar, yakbITbl 6TiN KETKEH COH
KongaHyfa 6onmanTbIH Xa3aHbl benrinen anagbl, an KblIMbICTBIK KYKbIK aibinTanyLubiFa 3usH KenTipin
TyciHaipinmeyre Tuic. Heriscia KyganaygaH, coTTaygaH >XoeHe »kasanaygaH KopraygblH, Tuimgi
KeninaikTepiH kaMTamacbI3 eTy kaxeT.%® CaHkuusinapabl KongaHy LwamManacTblK karmgaTbiHa epekiue

55 Keneci kyxaTThl kKapaHbl3: «Eypona KeHeci xaHe KyKbik ycTemairi - wony», CM(2008)170, 2008 x. 21
kapalua, 48-T.

56 AKEC, 2017 x. 11 wingeperi Ne 19867/12«Mopetipa ®eppelipa Mopmyaanusira kapcel (Ne 2)» ici [TK],
62-m.

5" Byn 0a coHda, 91-T.; coHpait-ak, Eyponanbik Opmak CoTbiHbiH C-620/17, «Hochtief Solutions AG
Magyarorszagi Fidktelepe» ici 6obIHIWA WeLimiH, 55-56-TapMakTapabl KapaHbl3.

58 BeHeumst kommccusickl, CDL-AD(2024)029, MMonbwa - CyabanapabiH mapTebeciH peTTenTiH
eyponanblk cTaHgapTTap Typansl BeHeuunst koMuccusaicbl MeH AflaM KyKblKTapbl XXaHe 3aHHbIH yCcTemairi
XeHiHgeri 6ac aupekTopaTTbiH OipneckeH KopbITbiHObICH, 41-45-Tapmaktap; CDL-AD(2024)035,
Monbwa - KoHcTuTyumanblk TpubyHanFa KaTbiCTbl KoOHCTUTyumsiFa xaHe KoHCTUTYuManblK TpubyHan
Typanbl eki 3aHfFa Ty3eTynepaiH xxobackl 0oMbIHLWA KOPbITbIHABI, 39-T. XaHe oaaH api.

59 3aHHbIH KomKeTIMAINiri MeH GomkamapbinbiFblHA apHanFaH xofapblaarbl 11.B.1 6eniMiH KapaHbI3.

60 Erep »aHa 3aHHama asamaTTap YLliH HeFyprbiM Komawnbl Kafgan Tyablpca, Kepi Kyl KaFugars
kongaHbinvavabl. AKEC AKEK 7-6abbl HEefFypnbiM XeHin KblMMbICTbIK 3aHHbIH «PEeTPOCNEKTUBTIMIK
(kepi kyw) karmpgaTblH kamTudbl gen caHangbl: 2009 x. 17 kbipkynekteri Ne 10249/03 «Ckonnona
Umanusira kapcsl (Ne 2)» iciHin, [['K] 109-T. kapaHbI3.

61 AKEC, 1976 x. 8 maycbimaarbl NeNe 5100/71, 5101/71, 5102/71, 5354/72 eHe 5370/72 «3Hzenb
)XoHe backanap HudepnaHObira Kapcbi» ici, 82-83-TapmakTap. CoHaan-aK Keneci KyaTTbl kapaHbi3:
«Hukonema [eopze PymbiHusira Kapcbl» ici, Ne 23470/05, 2012 x. 3 cayip, 25-26-Tapmakrap;
«bancume-JludelikeHe Jlumeara Kapcbl» ici, Ne 72596/01, 2008 x. 4 kapawa, 56—61-tTapmakrap;
«Jlymy [lepmarusira kKapceil» ici, Ne 9912/82, 1987 x. 25 Tambi3, 54-55-tapmakrap; «©3mypik
lepmanusira kapcebiy ici, Ne 8544/79, 1984 x. 21 aknaH, 49-T.

62 Koramablk Myogenep Typanbl ce3 GonFaHaoa Kapbl XaHe carblk canacbiHoa 6eipeTpoakTuBTINiK
KarmaaTbliHaH TbIC XXanWTTapra »on 6epinyi MymkiH (coHgan-ak xorapblgarbl 11.B.2.ii 6eniMiH kapaHpI3).

63 AKEC, «S.W. bipikkeH Kopornbdikke Kapcbi» ici, Ne 20166/92, 1995 x. 22 kapawa, 34-T.; «C.R.
bipikkeH Koponblikke kapcbi» ici, Ne 20190/92, 1995 x. 22 kapawa, 32-T.; «Puo [pada UcnaHusira
Kapcnbiy ici [TK], Ne 42750/09, 2013 x. 21 kasaH, 77-T.; «Bacunuayckaca Jlumeara Kapcel» ici [[K], Ne
35343/05, 2015 x. 20 ka3aH, 153-1. CoHgan-ak Keneci KyxaTTbl kapaHpl3: BeHeuns komunccusacel, CDL-
AD(2020)005, Apmenusa - KpinmbicTblk kogekcTiH, 300.1-6abbiHa KaTbICTel ApMeHUs KOHCTUTYLMANbIK
COTblHa amicus curiae peTiHae manimaeme, 46—47-T.
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MaH Bepepi. byn karmaaT aKiMLUInIK XxoHe asamMaTTbIK-KYKbIKTbIK CaHKUMsSNapFa 4a katbicTbl.64

61. Agam KyKbIKTapbl >eHiHAeri eyponanblk cOT eTiHiw Gepywinepai 6ipaen daktinepre, kebiHece
canbIKTbIK KyKblk Oy3yLblnblKkTapFa 6annaHbiCTbl eki Typni 6an 6ombiHWa Xayanka TapTyfa KaTbICThl
Gipkatap ictepai kapagbl. ATan anWTkaHga, oHAa erep iCTi KapayAblH €Ki Typi - SKiMLWIniK xaHe
KbINMBbICTBIK ICTi kKapay - MoHi OOWMbIHLIA X8He YaKblTbl XafblHaH Oip-BipiMeH XeTKiniKTi Tbifbl3
GannaHbiCTel Oonca, kaWTanaHy TyblHOamangbl, onap OipblHFAM TyTacTbIKTbl Kypangbl AereH
TYXbIpbIM acangbl. Anainpa, «non bis in idem» kafmgatbl (kacanfaH Gip KbiNMbIC YWiH KaiTa
Xayanka TapTyfa TbiibIM cany), Oyn eki coT Tankbinaybl yakbiTel XafFblHaH GeniHin, ganengemenepai
XuHay MeH BaranayapblH eki aepbec npoueci 6onfaH xargaiga 6ysbinagb.5®

5. K¥KbIKTbIK AHbIKTbINbIK XX9He XXaHa TexHonorundanap

MemnekeTTik oprangap navganaHatbiH XKW xynenepiHiy KYKbIKTbIK aHbIKTbINbIK KaFrgaTTapbiHa
COWKeCTIrH KaMTaMacbI3 eTeTiH TeTikTep 6ap ma?

i MemnekeTTik opraHgap KW xyreciH nanganaHfaH kafganga aknapat any KykbifblHa TOrbIK
Keningik 6epinreH 6e?

ii. XM xyiheciHe KoMbiNatblH €H TOMEH TexHWKanblK TananTapAbliH TOMblK OpbiHAAnNYb
KkaMmTamachbI3 eTinreH 6e? ATtan anWTkaHAga, MeMrekeTTiK opraHgap navWpanaHaTtbiH >kacaHdbl
WHTENNEeKT Xyhenepi ceHiMainikke®, kubepkayincisgikke xoHe allbIKTbIKKa®” KaTbICTbl €H
TOMEH TananTapfa Coukec kenyre Tuic ne?

iii. AnroputmaepaiH ayauTi )keHe cepTudmkaTTay MyMKIHAIKTEpiH kKaMTamachkl3 eTy Xyienepi 6ap
ma?

iv. 3aHHamaga YXW xynenepiHiH KYKbIKTbIK aHbIKTbIMbIK KafuaaTTapblH cakTayblH KamTamachl3
eTeTiH 6acka TeTikTep ke3genreH 6e?

62. KyKbIKTBIK @aHbIKTbIMbIK a3amMaTTap 63 ic-opeKkeTTepiHiH cangapbiH angbiH ana b6aranan anybl
XoHe onapdblH 3aHablK 6osmkangapbl Heriscia Oy3bliManTbiHbIHA CeHiMai 6onybl YLWiH 3aHHbIH,
Kananm kongaHblnaTbiHbIH andblH ana 6orkay MyMkiHAiriHe ne 6onyra Tuic gen 6ormxanabl.
MewmnekeTTik opraH XKW >XyWeciH eHrisreH Kkesge OHbl NanaanaHy Xyrhe XYMbICbl HOTUXKEeNEepiHiH,
MblHafal HakTbl TananTtapfa, atan anTkaHga: (1) wewwimHiH XXV KypanbiMeH KabblngaHaTbiHbI
Typanbl xabapoap Gonyfa;%8 (2) HeTWXeHiH 3aHHaMara calkec KeneTiHiHe ceHimai 6onyra; (3)

64 BeHeuus komwucecumsicbl, CDL-AD(2025)037, ApmeHusi - KbINMbICTbIK KOOEKCTH 236-6abbiHbIH
eyponanblK KYKbIKTbIK aHbIKTbINbIK CTaHAapTTapblHa COWMKECTIiri Typanbl amicus curiae peTiHae
Manimaeme, 16-tapmak. KykbIKTbIK aHbIKTbINbIK KaFngaTblHaH 6acka, «nullum crimen» eHe >ka3aHbiH
LWamanacTbifbl KafugaTTapblHbIH, COHOAW-aK, Ce3Ci3, KbIIMbICTbIK KYKbIKTbIH ©0acka Aa MaHbl3fabl
KarmgaTTapbiHbiH (MbiCanbl, KbIIMbICTbIK KYKbIKTbl TOTEHLIEe Lapa peTiHAe KapacTblpy KepekTiriH
oingipeTiH «ultima ratio» cuakTbl) nangacbiHa Oacka ga Herisgemenep 6ap, ornap  KyKbIKTbIK
aHbIKTbINbIKTAH 6acka cebenTepmeH cakranyfa Tuic.

65 AKEC, «A xaHe b Hopseausira Kapcbi» ici [[K], Ne Ne 24130/11 xaHe 29758/11, 2016 x. 15 kapatua,
117-134-TapmakTap, xakbiHaa 2017 x. 18 mambipaarsl Ne 22007/11 «MoxaHHeCCOH xaHe backanap
UcnaHdusira Kapchbl» iciHiH 49-56-TapmakTapblHaa KongaHblFaHgan.

66 CeHimainik gen «kacaHabl MHTEMNEKT XyiienepiHiH ceHimainirii 6afanay MeH Tekcepyae, coHaan-aK
alblK KykaTtTay MeH OCbl MPOLECTi pacTaTbiH AanengemMenepai ycbiHyaa ctaHgapTTap, TeXHuKanblk
epekLUernikTep, canaHbl KaMmTamMacbl3 €Ty 9ficTepi MeH CaMKeCTiKTi Gakbliay TeTikTepi aTkapybl Tuic
pen» TyciHineni (XKacaHaobl mHTennekT Typanbl Eypona KeHeciHiH Herizgemenik kOHBEHUMSICbIHA
TyciHaipme xasba, 84-T.).

67 «AnropuTMaepAiH alwbIKTbIFb» TEPMUHI anroputmaepMmeH 6ackapbinaTbiH XXyMeHiH MakcaTTapbiHa,
KypbINbIMbIHA KOHEe Heri3ri apeKkeTTepiHe KaTbICTbl ALWbIKTLIKTLI Genriney ywWiH Xui KongaHbinagbl
(KacaHabl MHTennekT Typanbl Eypona KeHeciHiH Herisgemenik KOHBeHLUMsCblHA TyciHOipMe BaaHaama,
58-1.); OblOY¥, Eypona KeHeciHiH XX/ GoMblHLIA YCbIHbIMbI, alWbIKTLIK NEH TYCiHiKTiNikke apHanfaH 1V.1.3
Oenimi.

68 Mbicanbl, XXacangbl uHTennekr Typanbl Eypona KeHeciHiH Herisgemenik KOHBEHLUMSACbIHbIH 15-
0albblHbIH 2-TapMarblHOa TapanTap «HaKTbl MaH-XannapAbl ecKepe OTbIpbiM, XacaHAdbl WHTENNEeKT
XynenepiMeH e3apa apekeTTeceTiH TynfanapiblH agaMMeH emec, 09N OCblHAaW XynenepMmeH esapa
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KW kypanbl 6epyi MyMKiH bIKTUMan HaTWxenepai anabiH anay 6omkay MyMKIHAIrNHE KaTbICTbl
CoOWKecCTirH kamTamacbld etyre Tuic. byn XKW >xyhenepiHe onapabl MeMnekeTTik opraHgap
nanganaHbac OypbiH Genrini 6ip HakTbl TexHWKanblKk Tanantap, Mbicanbl, (i) cypafbiHAa
caHamarnaHfaH TananTtap Kombinybl Kepek aereHai 6ingipeai.

63. KyKbIKTbIK  aHbIKTbUTbIKTbI  KaMmTamacbl3 €TeTiH TexXHuKanblKk KkKafrmgarrap - CeHimainik
(TYpaKTbINbIKTLI, 48NAOIKTI, OHIMAINIKTI XaHe AepekTepre kaTbiCTbl 6acka Tanantapabl KaMTUObI®®),
knbepkayincisgik (kayincisgik keHe KopranfFanablk) ‘OkoHe albIKTblK  (TYCIHIKTINiKTI?bkoHe
TyciHgipinyai kamTnabl’2).

64. TexHukanblk Tanantap Tikenen meMnekeTTiKk opraHgapAdblH HE OCbl TEXHUKAanbIK Tanantapfa
COWKECTIKTI pacTam anaTtblH CeHiMAi YWiHWwi TapantapablH (areHTTikTepaiH, TisinimaepaiH,
cepTudmkaTTay OpraHaapbliHbiH) KOMeEriMeH acaHAbl WHTENMEeKT XYWenepiHiH ayauTi MeH
cepTudmkaTTany MyMKiHAIMH KAMTaMacbl3 eTeTiH TETIKTEPMEH TONbIKTbIPbITYbl KaXeT.

C. bunikTi acbipa naraanaHyablH anabIH any’?

apeKeTTeCETiHI Typanbl xabaprnama anyblH KaMTaMachI3 eTyre ThipbICyFa TUIC» OENiHreH.

69 Byn tanantap XXM Xy#eciHiH, TiNTi Wynbl AepeKkTep, KyTnereH cueHapuinnep HeMece LuaTtacTbipy
opekeTTepi 6onca ga, apTypni Xargamnapaa TypakTbl XXeHe A5 XYMbIC icTey kabineTiHe KaTbICTbl.
backa dyHKUMOHanNAblK Tanantap - «AepekTepdiH canacbl MeH fangiri, AepekTepaid, TyTacTbifbl,
OepekTepaiH kayincisgiri xxeHe knbepkayincisgik. TuicTi ctaHgapTTap, Tanantap, cana MeH COMKECTIKTi
KamTamachbl3 €Ty XXynenepi >XypTLbIfbIKTbIH XacaHAbl MHTENMNEKT TeXHoMornanapbiHa Herisgi CeHimi
HOTWXENi KanbiNTacTblpyAblH anfbllapTbl peTiH4e OCbl dnemMeHTTepAi kKamTybl MyMKiH» (XKacaHgbl
UHTeNNekT Typansl Eypona KeHeciHiH Herizaemenik KOHBeHUMsAChIHA TyCiHAipMe xa3ba, 85-1.). CoHpain-
akK Keneci KyxaTTbl kapaHbl3: ObldY¥, KeHecTiH acaHabl MHTeNNeKT OoMbIHLIA YCbiHbIMbI, [V.1.4 Benimi.
0 Byn kafmpaT «ke3 KenreH 6acka Gargapnamansik kyvenep cusakTbl XKW kyhenepiHiv «ansaiiHsbi
OoMbIHLIA Kayinci3 >xxaHe ceHiMai» GonybliH kKamTamacbi3 eTyre» OarbiTTanfaH, 6yn XXM canacbiHgarbl
TUICTI cybbekTinep Kayincisgik neH CeHiMAiNiKTi TexHuKanblk cunaTramanap peTiHOe eMec, Herisri
TananTtap peTiHae kapacTtbipyfa Tuic gerengi 6ingipeai. «Onap KXW xyneciHib, Oykin emiplieHaik Ke3eHi
bomblHa Kayinci3gik neH kopray MacenenepiHe 6aca Hasap aygapyfa Tuic» (XKacaHObl MHTENnnekrt
Typanbl Eypona KeHeciHiH Herisgemenik KoHBEHUMACbIHA TyciHaipme xasba, 87-T.).

"1 «TYCIHIKTINIK» TEPMUHI TEXHMKATBIK TYPFbldaH MyMKIH BorFaH xarqanaa xeHe TeXHUKaHbIH, KenLuUinik
TaHfaH gaMmy [eHreriH eckepe OTbIpbiN, >XacaHdbl MHTENNEKT XYWEeCiHiH He yLwWiH aknapaT GepeTiHi,
bomkamaapabl TYXKbIpbIMOANTbIHLI, KOHTEHT >KacaWTblHbl, YCbiHbIMAAP OepeTiHi Hemece LwelliMaep
KaOblnganTbIHbl Typanbl XeTKiNiKTi TypAe TYCiHiKTI TyciHaipmenep 6epy kabinetiH Gingipeai... MyHgan
Xargannapga awbiKTblK, MbiCanbl, >XacaHAbl WHTENNeKT XXyheci aknapaT ©Oepy Hemece LWeLim
kabbingay kesiHOe eckepeTiH dakTtopnapabliH Tidbeci HbicaHbliHOa 6onybl MyMKiH»  (XKacaHabl
UHTeNNekT Typansl Eypona KeHeciHiH Herisgemenik KOHBeHUMSAChIHA TyciHAipMe a30a, 60-1.). CoHpan-
aK Keneci KyxaTTbl kapaHpl3: OblY, KeHecTiH )acaHabl MHTENNEKT GOMbIHLLA YCbiHbIMbI, |V.1.3 Genimi.
72 TyciHaipiny «kacaHapbl MHTENMEKT XYNeCiHiH 63 BormkamaapbiH Kanai KanbinTacTelpaTbiHbIH HeMece
lwewiMm KabbinganTblHblH HeMece ©Oackalla anTkaHda, Xacandbl WHTENNEKT >Xyhenepi XYMbIChbI
HOTWXENepPiHiH capanwbinapfa da, kapananWbiM agampapra Aa KOJDKeTiMAi XeHe TYCiHikTi 6ony
JopexeciH TyciHy kabineTiH Oingipegi». «byn esipneywinepgi, myggeni Tapantapgpbl, Tynki
navganaHywbinapabl XaHe OHbIH 9CepiHe YLIbIPalTbiH TyrfFanapAbl Koca anfaHga, naiganaHyubl
ajamgap YUiH »acaHObl UHTENNEKT XXyMenepiHiH ki KypbibIMbIHbIH, KMCbIHbI MEH LleLlimM kabbingay
NPOLIECTEPIHIH TYCIHIKTI )XaHe KormkeTimai 6onybliH kKaMmTamMachl3 eTyai kesgengi» (Kacanabl MHTENNeKT
Typansl Eypona KeHeciHiH Herisaemernik KOHBEHUMAChIHA TYCiHAIpMe xa3ba, 61-T.).

73 Anam KyKblKTapbl >XeHiHaeri eyponarnblk coT GipkaTap ictepae o36bIpnblKTaH Kopray Typanbl artan
oTTi. Keneci cintemenepae kepceTtinreH ictepaeH 6acka, mbicanbl, 2014 x. 24 wingegeri Ne 7511/13
«XycelH (O6y 3ybatida)llonbwara Kapcbi» iciHiH 521-T. xaHe ofaH api; 2014 x. 16 KblpkynekTeri Ne
29750/09«XacaH bipikkeH Kopornbdikke Kapcbl» iciHiH [[K] 106-T.; 2014 x. 3 wingegeri Ne 13255/07
«Ipy3us Pecelize kapcbi (I)» iciHiH 182-T. xeHe ofaH api (AKEK 5-6a0b1); 2014 x. 18 kpipkynekTeri Ne
13006/13 «MeuHosu4 Xopeamusira Kapcbi» iciHiH 40-T. (AKEK 8-6a6bl) kapaHpld. Eyponaneik Opak
COTbIHa KaTbICTbl, Mbicanbl, «<Hoechst Komuccusira kapcbi» iciH, 1989 x.21 kbipkyrekteri Ne 46/87 xoHe
Ne 227/88 6ipneckeH ictepiHiH, 19-T.; 2014 x. 25 kapawagafbl T1-402/13 «Orange Eyponarnbik
Komuccusifa Kapcbl» iCiHIH 89-T. kapaHbl3. [AUCKpeuusnblK eKineTTiKTep LWeKTepiHe KaTbICTbl TWICTi
Oackapy Typanbl Eypona KeHeciHiH, CM/Rec(2007)7 yCbiHbIMbIHA KOCbIMLUAHbIH 2.4-6a6bIH («3aHabinblK
KarmgaTbl») kapaHpl3, oHaa Obinan geniHreH: «[MemnekeTTik opraHgap] e3 ekineTTikTrepiH GenrineHrex
dakTinep MeH KongaHblnaTblH KyKblK Ofapfa OCbl KyKbIKTbl GepreH karganga faHa XaHe TeK OcCbl
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1. Oprak KopraHy Kypangapbl

MewmnekeTTik, acipece aKiMLLUINiK opraHaap TapanbiHaH 036bIpnbIK NeH 6unikTi ackipa
navganaHyaaH KOpFramTbiH KYKbIKTIK keningiktep 6ap ma? «O30bIpnbIk» xaHe «OunikTi ackipa
nanganady» yfbiMaapbl HaKkTbl aHblKTanfFaH 6a?

i byn «keningiktep MiHOETTi Kywi 0ap KYKbIKTbiH KanWHap ke3gepiHae (Mmbicansl,
KOHCTUTYLUMAOA, CTaTyTTblK 3aHdapda, YNTTbIK XX8He Xanblkaparnblk COT npakTuKacbiHAa)
OexiTinreH 6e?

ii. MemnekeTTik ekineTTikTepdi acblpa nanganaHyablH HeMece 3aHFa Kalllbl nanganaHyabiH
angbiH any, Ty3eTy )eHe oI YLUiH xa3anay TeTiktepi 6ap ma?

iii. MemnekeTTik opraHgapablH AMCKpeUuMsisblK OKINeTTIKTepai )Ky3ere acblpyblHa aiikbiH
KYKbIKTbIK LUekTeynep 6ap ma?’4

iv. TeHaik, WamManacTblk XoHe 3aHAblK bormkanaapabl KopFay CUSIKTbI »Kanmbl MaTepuaniblk-
KYKbIKTbIK  kaFrmgaTrapdblH  MeMIiekeTTik/oKiMLWINik opraHgapablH — ic-opekeTTepi  MeH
wewimaepiHe kongaHblnybiHa keningik 6epine me?

V. OkKineTTiKTepai )y3ere acblpyra coT bakbinaybl 6ap ma?

vi. OmOyacmeH dyHKUMsINapbiH aTkapaTblH MekeMe TapanblHaH MeMIekeTTiK/oKiMLinik
opraHgapAblH Kbi3aMeTiHe Kadaranay »y3ere acbipbinia Ma?’®

65. YKannbl KyKbIKTbIK MEMIIEKET MEMIIEKETTIK OopraHgap TapanbiHaH, coHAan-aK eneyrni gapexene
Xeke cybbekTinep TapanbiHaH OwunikTi Oakpinaygobl kamTamacbida eTyre OargapnaHagbl. MyHpaa
aKiMLLINiK opraHaapAblH OMnikTi acbipa NaganaHybiHa 6aca Hasap aygapbinagbl. Ananga, |l 6enimae
KepceTinreHgen.A. 3 xofapblga, MeMNekeTTiK PyHKunsanapapl xeke cybbekTinep xysere acblpaTtbiH
Xargannapaa, MemnekeTTiK opraHgapfa KaTbiCTbl CUAKTbI OMMIKTI acblpa namganaHygaH Kopfray
LWapanapbl KongaHblnybl Kepek.

66. ATKapyLUbl XXeHe aKiMLLINik OUNIKTiH QUCKpeunsanblK ekineTTikTepiHe kaHaanm ga bip wekTteynepaix
B6onmaybl KyKblK YCTEMAITN KaFrMaaTbiHa Kanwbl Kkeneqi. [lemek, 3aHaa 036bIipnbIKThiH angblH any YLUiH
OCbIHOaN ANCKPeUMAnbIK eKineTTIKTepaiH WeKTepi HaKTbl aHblKTanyfa Tuic.

67. TeHaik, WamanacTblk XXoHe 3aHAblk OormkangapAbl KOpFay CUSIKTbI MEMIEKETTIK OpraHgapabliH

ONCKPELMANbIK OKINEeTTIKTEPIH LUEKTENTIH Kannbl MaTepuangblk-KYKbIKTbIK karmgatTap 6onybl kepek
(xorapblgarbl |1.B.4 6eniMiH kapaHpI3).

2. TMpouecTik KeningikTep

MemnekeTTik opraHgapabiH 036bIpribiFbl MEH OUNIKTI acbipa nanganaHybiHa Xon 6epMenTiH
npouecrTik keningikrep 6ap ma?

i MewmnekeTTik oprangap «audi alteram partem» («ekiHWi TapanTbl TbiHAAy») KaFngaTblH
cakTayfa MiHgeTTi me? byn kafmgaTtTbl cakTamay COoTTa oKiMLWINiK wweliMmaepre LafbiM
TYCipY YLUiH 3aHAbl Heri3 6ona ma?

ekineTTikTep 6epinreH makcaTTap4a Xy3ere acbipagbly.

74 «Eypona KeHeci aHe KyKbIK ycTemairi - wony», CM(2008)170, 2008 x. 21 kapaiua, 46-1.; AKEC,
«ManoyH bipikkeH Koponbsdikke Kapcbi» ici, Ne 8691/79, 1984 x. 2 Tambl3, 68-T.; «Cezepcmedm-
Bubepe xoHe backanap Llseyusira Kapcbi» ici, Ne 62332/00, 2006 x. 6 mayckiM, 76-T. (8-6an). Kasipri
KOFaMHbIH  KypAeniniri MeMnekeTTiK Kbl3MeTwinepre o3 kamnaybl OoWblHWa ekineTTiktep ©Oepy
KaXXeTTiniriH epikcia Tanan eteadi. LWBeuus >xoHe PuHNAHONA cusakTbl Bipkatap MemnekeTTepae
MeMIeKkeTTiKk opraHgap obbekTuBTinikke («sachlich») yMTbinyFa TWic gereH karmgaT kan faHa
KEMCITYLUINIKKE ThiMbIM cany LWeHOepiHeH LblFadbl XXoHEe MEMIEKeTTIK aKiMLUIMiKke AereH ceHim MeH
aneymeTTiK KanuTtangpsl HelFanTaTblH MaHbI3abl dakTop peTiHae KapacTbipbinabl.

5 byn macene GolblHLIA Keneci KykaTTbl kapaHbl3: BeHeuns komuccusicbl, CDL-AD(2019)005,
«OMByACMEH MHCTUTYTBIH KOpFay MeH KeTepMeneyaiH Xannbl karngattapbl» («BeHeumnsa kaFngatTapbl»).
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ii. 3aH KoFamablk KOHCYNbTauMaNap eTkidyai kesgen Me, ange, kanawn donFanga Aa, kenTerex
TynFanapabiH Myadenepid Ko3ranTblH OUCKPEUMSbIK SKIMLLINIK wewliMaep KkabbingaHranFa
JAeniH onapabl eTkizyre xon 6epe me?

iii. Cebentepai kepceTney coTTa MyHAaw LWeLliMaepre LWarbiM Tycipyre XeTkinikTi Heria 6ona
ma?

Iv. OKiMLWINiK >xaHe >apusl KyKblk canacbiHga LewimM kKabblngay YWiH »kayanTbl TynFanapapl
3aHabIK XXayanka TapTyra MyMKiHAIK 6epeTiH TeTik 6ap ma?

v. Erep ekimwinik wewim XXW xyieciHe HerizgenreH 6onca, XU xyneciHiH gen ocbiHaam
wewiMmai TangayblHblH, cebenTepiH TyciHgipyre keningik 6epine me? Erep xyne icteH
Wwhblkca, Kim >xayanTbl (MeMnekeTTik HeMece Xeke KypbinbiMaap) 6onaTtbiHbl aHblK na?
LWewiMHiH KaHOarW acnekTinepi >XyWeHiH kanaybl OOWMbIHWA, an KaHdanh acnekTinep
aJaMHbIH, Kanaybl 6oMbIHLIA KanaTbiHbl aHbIK Na?

Vvi. LWbIH MeHiciHOe KbIMbICTBIK arbin Tafyfa OGanamanbl okiMwWinik wapanap (YNTTblk
3aHHaMaga OCbl SKiMLUIMIK WapanapablH XikTenyiHe kapamacTaH) KongaHblnFaH xafganaa,
3aHHama TWIiCTi MPOUECTIK Keningikrepdi, OHbIH iWiHge 84in CcoT  TarKbinayblHbIH,
KeningiktepiH >xaHe TUiMAi KYKbIKTbIK KOpFay KypanaapbiHa KON XeTki3yai kesnen me?

68. Lewim MyooenepiH KosfalTblH agamMpapiblH ©3 MikipiH anTybl Kepek gen 6omkanTbiH «Audi
alteram partem» («ekiHwi TapanTbl TblHOAY») KafMaaTblH cakTay CUsIKTbl  AWMCKPeumsnblK
eKineTTikTepai acblpa NnanganaHyablH angbiH anaTtbiH NPOLECTIK Keningikrep 6onyra Tuic.

69. XKocnaprnay canacbliHOa Hemece 3KOSorManblk Macenenepre KaTtbICTbl KenTereH agamaapnbliH
MyZO4enepiH KO3FranTblH OUCKpeLManbIK aKiMLWIniK wewimaepai kabbingay kesiHaeri 4eMOoKpaTusaIbIK
GackapyablH, Heri3ri aneMeHTTepiHiH Oipi peTiHae TYNKinikTi wewimaep kabbingay kesiHge myggeni
TapanTapAblH KeH TOObIHbIH MiKipnepiH ecenke anyabl kKAMTaMachbl3 €Ty XaHe KoFaMablK KongayabiH
Heri3iH Kypy YLUiH KOFaMAbIK KOHCYNbTaLmMsanap eTkisyre xxepaemaecy kepek.

70. Herisinge, wewimaepai yaxaey MiHAeTi akiMLwinik wewwimaepre ae kongaHbinagbl.”® Ananga, oyn
MiHOETTiH e3 wekTeynepi 6ap. WbiH mMaHiciHOe, on KaHAan ga Gip wewim acep eTKeH TyriFara ocCbl
WeLWiMHIH He YWiH KabbingaHfaHblH HEMECe COTTa iCTi Kapay MOHMATIHIHAE OHbIH HEerniKTeH icTe
XEHreHiH Hemece XeHinreHiH 6inyre mymkiHgik 6epegi. AKEC atan eTkeHaen, «[COTTbIH] ©3 LWeLliMiH
yoxaey MiHgeTi eTiHiw GepyLwi ycbiHFaH apbip gsnenre enken-tenkenni xayan 6epyai kesgemengi,
TEeK OCbl iCTi KapayablH HOTWXKECI YLUiH LieLlylli MaHre ne Asnengepre HakTbl XoHe aWKblH >kayan
Gepygni Tanan eTegi».”’

71. Kes kenreH OncKpeuusnblK eKineTTiKTep COT HEMece e3re e Tayenci3 bakpinayra )aTkbl3blnyFa
Tnic. Konga 6ap KyKbIKTbIK KOpFay Kypangapbl TYCiHIKTI )XaHe oHal KorkeTimai 6onybl kepek. CoHpan-
aK, omMbyagcmeHre Hemece gaynapgbl COTTaH ThbiC wWwewyaiH 6acka TypiHe XyriHy MyMKiHAirH Kke3aey
opbliHAbI 60Mybl MYMKIH.

72. OKIMLIINIK X8He Xapusi KyKblKk canacbiHga LWeLwiMm kabbinganTblH TynFanap 3aHgblk
Xayankepulinikre 6onyra Tuic.

73. Anroputmaep Herisinge Lwewimaep kadbingay XKeHe xacaHndbl MHTENMeKkTiHi nanpganaHy
KYKbIK yCTeMAIri canacblHOa >xaHa npobnemanap Tyfbidagbl. Ecen Gepywinik karmgatel XKW
Xymenepi MeMnekeTTiKk opraHgapablH wewiMm kabbingaybiH4a MaHbi3gbl pen  artkapaTbliH
Xargannappga (atan antkanga, cot xyneciHae XU navpganaHy Typanbl ce3 6onfaHaa, ToMeHaeri
II.LF 4 GenimiH KapaHbI3) wewwywi MaHre ne 6onagbl. byn XyWeHiH ycbiHbIM Gepy cebentepiH
HaKTbl TyciHaipyai 6ingipeni. Erep 6yn cebentep asamaTTapAblH HasapblHA XETKi3inin, onapra
TYCiHikTi GonFaH xafganaa faHa KamTblnFaH TyrFanap TUiCTi opraHgapra wwarbiM Gepe anaabl.’®

76 Mbicanbl, Eyponanbik OnakTbiH HEri3ri KyKbIKTap XapTUaChiHbiH 41.2.c 6abblH kapaHbi3. CoHaaii-ak
a4in coT TankbinayblHa apHanfaH TemeHgeri |1.F.3.v 6eniMiH kapaHpI3.

7 AKEC, 2021 x. 14 entokcaHmarsl Ne 11200/19, «Menbzapexo MapmuHec Oe AbenbsHoca
Ucnanusira Kapcbl» ici, 41-m.

78 QbIOY¥, KeHecTiH xacaHdbl MHTeNNekT 6oMbIHLA YCbiHbIMbI, 1V.1.5 GeriMi.
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Ecen 6epyLinik karmaaTbl COHbIMEH KaTap «MiHAETTepAi HakTbl 6eny KaxeTTiniriH kepceTegi».”®
MyHOan xynmenepgi namnganaHy kesiHoe npobrnemanap TyblHAaraH xarganga KiMHiH KayanTbl
€eKeHiH HakTblnay, coHan-ak MemMriekeTTik opraHgap nanpganaHatbiH XKW XKyWeciHiH, ke3 Kenrex
3aHfa Kalllbl 9pekeTTepi YLWiH KiMHIH (MeMNeKeTTik HEMeCe Xeke CyObeKT) xayanTbl €KeHiH
aHblKTayra MyMKiHOik GepeTiH pacimoepai asipney kaxeté. bynaH esre, mygadeni Tynra XU
Xyneci kabbingaraH HeMece YCblHFaH LieLiMAepAi ConkecTenaipin, gaynam anyi ywiH XeTKinikTi
aknapaTtTblH GonyblH KamTamacblid eTy kaxeTtsl, Ecen 6Gepywinik neH XW xyihenepin
navganaHfaHbl YWIH >kayankepwinikti Oenriney kesiHOe MeMIeKeTTiK LWeLWiMHIH KaHgan
acnekTinepi KW XymeciHiH, aBTOMaTTaHAbIPLIFAH KYMbICbIHbIH HaTWXeci GonaTbiHbIH XaHe
KkaHOan acnektinep agampap kabbinganTblH Welimgepre OGannaHbICTbl E€KEHiH HakTbinay
MaHbI3abl. MeMnekeTTik oKiMLWINiK opraHaapblHbIH, KbiameTkeprepi XKW xyinenepiH nanganaHy
OoVibliHLWa apHalibl OKbITYAaH eTyi KaxeT.

74. AKEC coT npakTukacblHa CoMKeC, LUblH MOHICIHAE KbIIMbICTbIK avbin TaFyFa OKENTiH SKiMLUIMiK

lWapanap onapablH YNTTblK 3aHHamMagarbl >KiKTeryiHe kKapamacTaH, a4in COT Tankbliaybl Typanbl
TanantapAblH KOnAaHbIC asicbiHa Tycep,i.®?

3. CblbGainac xeMKopnbIKS3 )aHe Myanenep KakTbibICbl

Coblibannac »xeMKOPIbIKTbIH, angblH any XXaHe ofaH Kapcbl kypec bovbiHwa 6apabap wapanap
kabblngaHbin xaTblp Ma?

i. KblaMeTTiK MiHOEeTTEepiH aTkapy KesiHOe MeMMeKeTTIK Kbl3MeTwinepre KaTbICThbl
cbibannac >KemMKOpInblKTblH angblH anyfa OarbiTTanfaH MiHEe3-KyIbIKTblH epekKLue
Karvganapbl kongaHoina ma? Ocbl Wwapanapbl cakTamaraHbl yuWiH Tuimgi, 6apabap
XOHe TexeyLi caHKumanap kesgenreH 6e?

il. Colbannac >»xeMKopIbIK Kayni Xofapbl cekTopnapaa cblbannac >XeMKOpPIbIKTbIH, angbliH
any GoMbIHLWA HEFYPrbIM HaKThI LIapanap kabbingaHabl ma?

ili. Cblbanac >XeMKOpIblK >XoHe OHbIMEH OalnaHbICTbl KbINIMbICTAP  Xanblkaparblk
CTanJapTTapFa CaMKecC KbIIMbICTBIK peTiHae xiktenai me? Ocbl KyKblk Oy3yLibinbIKTap
YyWiH Tunimai, ©Oapabap XoHe Texeywi caHkuusanap kesgenreH 6e? Cbibannac
YXEMKOPIbIK HeMece cbibannac XXeMKopJiblkka 6aniaHbICThl KbIIIMbIC YLLIH LUbIFApbliFaH

79 )XacaHgbl UHTENMNEKT Typalbl Herisaemernik KOHBeHUuMsAra TyciHaipme xa3ba, 68-T.

80 Byn 0a coHda: «backalwa anTkanoa, KacaHObl WHTEMNEKT >KyMemnepiHiH oMipleHAiK Ke3eHi
weHOepiHaeri KbI3MeT YLiH »ayanTbl Gapriblk CyObekTinep e34epiHiH MeMIIEKeTTIK HEMECe >Xeke
ynUbIMOap eKeHiHe KapamacTaH, XacaHAbl MHTENNEeKT Xynenepi MoHMaTIHIHAE XayankepLlinikTi Tnimai
aHblKTayabl kKamTamachi3 eTy ywiH apbip TapanTta kongaHbinaTblH Karmpganap XynenepiHe, KyKbIKTbIK
HopManapfa xaHe 6acka ga TuicTi TeTikTepre H6afFbiHyFa THICY.

81 By da coHda, 69-Tapmak:»Ecen GepyLuinik xaHe xayankepLuinik KaFuaaTtel allbIKTLIK NEH Kaaaranay
KarmaaTbiHaH aXblparbICbl3, BATKEHI albIKTLIK NEH Kagaranay TeTikTepi ecen 6epy MeH ayankepLuinikTi
KacaHabl MHTENNEKT XyMenepiHiH, Kanam XXyYMbIC ICTEWTIHIH XXoHe HaTWXenepai kanan wbifapaTbiHbIH
HeFypnbIM TYCIHIKTI eTe OTbIpbin KaMmTamacbld etefi». «Myggeni Tapantap Herisri npouectep MeH
anropuTMaepAai TyciHreHae afaM KyKblKTapblHblH Oy3biflyblH KOCa arnfanga, agamM  KykblKTapblHa,
JeMoKpaTusiFra HemMece 3aH ycTeMziriHe Tepic acep eTKeH Xaffana »KayankepLlinikTi kKagaranay xxeHe
aHbIKTay OHamblpak 6onagbl».

82 AKEC, «Huxonema [eopze PymbiHusira Kapcbi» ici, Ne 23470/05, 2012 x. 3 cayip, 25-26-TapMakrap;
«bancume-fludetikeHe Jlumeara Kapcbkl», Ne 72596/01, 2008 x. 4 kapawa, 56-61-tapmakrap; «/lymy
lepmaHusira kapcbl», Ne 9912/82, 1987 x. 25 Tambl3, 54-55-TapmakTap; «©3mypik epmaHusira Kapchbl»,
Ne 8544/79, 1984 x. 21 aknaH, 49-T.; «BHeesnb xoHe backanap HudepnaHibira Kapcoel», NeNe 5100/71
5101/71, 5102/71, 5354/72 xeHe 5370/72, 1976 x. 8 maycbim, 82-83-Tapmakrap.

83 Cpibarinac »xeMKoprblkka kapcbl MemnekeTtep Tobbl (TPEKO) «baranaydbiH, Y Ke3eHiHeH aliblHfaH
KopbimbiHObIIap (2000—2010 XK.) - makbIpbiNMbIK Makananap», «Adenymamammap, commap XoHe
[IPOKypop/iap apackiHOa cbibalnac XeMKopibIKMbIH andbiH any canacbiHOarbl baranaydbiH mepmiHwi
Ke3eHiHiH ypdicmepi MeH myxbipbiMOapb! mypasbi ecen (2017 x.)»; Opmarnbik bursik opeaHdapb!
(>korapfrbl amkapywbibIKGYHKUUSIIAP) XOHE KYKbIK Kopray op2aHdapbl canacbkiHOarb! baranayobiH
beciHwi Ke3eHiHiH Heei3ai Karudammapbl, ypdicmepi xoHe cbiH-Kamepnepi myparsl ecen (2025)
Ky>KaTTapblH KapaHbI3.
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YKiMre KocbIMLUa Lapanap KongaHblnybl MyMKiH 6e7?

iv. Kofapblga KepceTinreH KbiMMbICTbIH — andblH - any  wapanapbl  MEeMIEKeTTIK
Kbl3meTwinepaid 6apnbik caHaTTapbiHa KongaHbina Ma? MemnekeTTik KblameTLinepaid
Genrini 6ip caHaTTapbiHa KipicTep, akTUBTEP MeH Myadenep Typarsbl aknapaTTbl YHEMI
awbIn OTbIPY CUSKTbI KOCbIMLLA Luaparnap xaHe (Hemece) onapablH nayasbivaa Gony
Hemece eKineTTik Mep3iMiHiH 6acbiHAa XaHe COHbIHAA KOCbIMLLA TananTap KongaHbinia
ma?

V. Cbibainac >xeMKopJblkka KapCbl KYPEeCKe >XoHe MeEMIIEKeTTiK cekTtopaa apanablKTbl
KamTamacbi3 eTyre >ayanTbl OpraHgapAblH >KETKIMIKTI KagpriblK XOHEe KapXXblSbIK
pecypcTapbl, CoHAanm-aK kaxeT OonfaH >kafFganga - Teprey oekineTTikTepi MeH TMICTi
MamaHgaHy AeHrevii 6ap ma? byn opraHgapAblH aTKapylibl XOHe 3aH LUblFapyLubl
BuUnikTeH XeTKINiKTi )eagen Taeyencisairi kamTamacol3 eTinreH 6e?

Vi. Coibannac xemkopnblk chakTinepiH awygbl ketepMeneyre OafbiTTanfaH Lwapanap,
aTan anTkaHga aknap Gepyllinepgi Kopray XeHiHgeri 3aHgap MeH casicaT, coHaan-ak
Oy3yLbInbIKTap Typanbl xabaprayra apHarnfaH Xeden Xerinep xaHe azamarrtap YLiH
cbibannac >XeMKopIiblkka Kapcbl OpraHgapablH KOIMKeTIMAniriH KaMmTamMmacbl3 eTeTiH
backa ga wapanap kabbingaHgbl ma?

Vil. Engeri ictepaiH xan-kyni oCbl canagarbl Xanblkaparnblk MOHUTOPUHT HaTUKENepiHe Cankec
kerne me? MemneKeT e3iHiH cbibannac XeMKOpriblkka Kapcbl casicaTbiHbIH, TUIMAINIriH e3
OeTiHwe Oaranaygbl Xyprise Me >oHe KaxkeT OonFaH >argamaa >kargamabl Ty3eTy
bonbiHWa 6Gapabap wapanap kabbingan ma? Ceibannac XemMKOpSiblkka Kapcbl KyL-
XirepaiH TMiMginiriH Hemece TyTacTbifblH Oy3aTbiH KyObinbICTapFa KaTbICTbl LIapanap
KabblrnaaHbIn xaTblp Ma?8

75. Cbibannac )eMKoprblK KOFaMHbIH, CEHIMIH KeTipefi, MHCTUTYTTapabl ancipeTtefi )oHe 030bIpIibIK
neH OwnikTi acblpa nanganaHyra okenefi. bynaH esre, cbibannac XemkopnblKk 3aHabl TEH KONgaHy
karmpatblH Oy3ybl MyMmkiH. Ocbinavwa, Oyn Kykblk ycTeMairiHiH HerizgepiH ©Oy3agbl. Ceibannac
XeMKopnblk npobrnemackl 6unikTiH 6apnblK yWw TapMarbiH KaMTbiFaHbIMEH, Cbibannac )XeMKoprblkka
Kapchl LWapanapablH TMIMAINITH KaMTaMachI3 eTyae LWeLlyLi pen atkapaTtbiH COT, MPOKYPOPIIbIK XoHe
KyKblK KOpfay opraHgapbl YLWiH epeKkwe anaHoaywbinblK Tyfbi3adbl. Typni  Xanblkaparnbik
KOHBEHLUMsANapaa eHe Gacka ga KyxaTTapda KesgenreH angbliH any jkeHe xasanay LapanapbliH
THIMAI cakTay XoHe Xy3ere acblpy cbibainac XXeMKoprblkka kapchl KypecTe LeLlyLi MaHre me.®

76. AngblH any MakcaTblHOa MeMINeKeTTik nayasbiMabl agamaapablH  0apnblk  caHaTTapbiHa
(MbICanbl, MEMMEKETTIK KbI3METLUINepre, MEMMEKETTIK XXOHE XeprinikTi AeHrennepae cannaHraH XaHe
TarambliHOanfFaH nayasbiMabl agampapra, cyabanapfa, Mpokypopnapfa >kaHe T1.6.) MblHanapabl
KaMTUTbIH HakTbl MiHE3-KynbIk®® kaFuganapbl KongaHbinyfa Tvic: 1) koraMmablk emipge agangblk neH
napara caTbiIMayLUbIfbIKKa (pUscbi3gblk, benTapanTblk XoHe T.6.) XopAemaecy; 2) CbIAMbIKTap XaHe
e3re fne navpanap; 3) MeMnekeTTiK pecypcTapibl namganady; 4) xapus eTyre apHanmaraH
aknapaTtTbl nanganady; 5) yLWiHWwi TapanTapMeH XaHe MeMIekeTTiK Wwellimaep kabbingay npoueciHe
(yKiMeT neH naprnaMeHTTiH >XYMbICbIH KOca anfaHga) biknan eTyre yMTbinatbiH TyNFanapMeH
OalnaHbIcTap; XaHe 6) myagenep KakTbiFbiCbl. COHFbICHI MEMITEKETTIK KbI3METLLIHIH, ©3iHiH KbI3METTIK
MiHOETTEpPIH pUsChI3 XoHe 0OBbEKTUBTI aTKapyblHa biknan eTyre KabineTTi Hemece biknan eTy KepiHiCiH

84 Mbicanbl: 3aH LUblFapy NpoLEeciMeH aina-wapfbl kacay, CoT LeLliMaepi MeH CaHKUMsSNapbliH cakTamay
XoHe opblHOamay, MMMYyHUTEeTTep Oepy, cbibarnac XxeMKopIblkka Kapchl xxaHe backa aa yakineTTi
opraHgapAblH 3aHHbIH, CaKTanyblH KaMTaMachI3 eTy XeHiHAer Kbl3aMeTiHe apanacy, COHbIH, ilWiHae caacu
KOPKbITY, 6enrini 6ip MeMNeKkeTTik MHCTUTYTTapAbl 63 My4AenepiHe narganaHy, cbibannac >XeMKopIblk
XafgannapblH XKapuananTbiH XXypHanMcTep MeH asamaTTblK KOFaM ekingepiH KOpKbITY.

85 BipikkeH ¥nTTap ¥iMbiMbiHbiH_Chibainac XeMKoprblkka Kapchbl KOHBeHLMACh!, Eypona KeHeciHiH
Ceolbannac >xxeMKopIbIK Typarnbl KbIMMbICTbIK KVKbIK XeHiHAeri koHBeHuuscbl (Eypona KeHeciHiH Ne 173
WwapTTap cepusicol); coHgan-ak Ceibannac »xeMKoprbIKTbIH a3aMaTTblK-KVKbIKTbIK acnekTinepi )XeHiHaeri
koHBeHUMsHbI (Eypona KeHeciHiH Ne 174 wapTtap cepusicel), Chibannac »XeMKOPIbIKTbIH, KbINMMbICTbIK
acnekTinepi >xeHiHAeri KOHBeHUWsiFa KocbiMwa xattamanbl (Eypona KeHeciHiH Ne 191 waptTap
cepudckl), MemnekeTTik nayasbiMabl ajamjapFa apHanfaH MiHes3-Kynblk KogekcTepi Typanbl
CM/Rec(2000)10 ycbiHbIMbIH, Chbibarnac Xemkoprblkka KapcCbl KypecTiH >ubipMa 6aclibinbikka
anblHaTbIH KaFnaaTtbl Typanbl CM/Res (97)24 kapapblH KapaHbl3.

86 MyHaan MiHe3-KynblK KarmaanapbliHaa onapablH cakTanybliH 6akbinay eHe opblHAanyblH KaMTamachI3
€Ty Typanbl epexernep 6onyfa Tuic. Kenec kyxatTbl kapaHpl3: [PEKO, «MemnekeTTik KplameTLinepre
apHanfaH miHes-kynblk kogekctepi: TPEKO TyxbipbiMaapbl MeH yCbiHbIMAapbl», Greco(2019)5.
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KanblNTacTblpaTblH Xeke Myggeniniri (ywiHwi Tynfafa, Mbicanbl, TyblCbiHA Hemece >xybanbiHa
KaTblcTbl Gomnybl MyMKiH) ©onfaH xafgannapga opbiH anybl MyMmkiH.87 MemnekeTTik nayasbimapl
ajampapfa KkaTbICTbl OCblHAAWM Mygaenep KakTbiFbiCbiH 6GonfFbi3bay eHe peTTey MakcaTbliHAa
onapAblH MeMreKkeTTiK nayasblMblHa CoOWKeC KerMenTiH nayasbiMgap MeH Kbl3MeT TypriepiH
ankblHOAWTLIH HOpManap, coHgan-ak Mypgenep KakTbiFbiCbl Typarnbl aknapaTTbl angblH ana awy
Typanbl TananTap >XeHe MypaenepgiH HakTbl, bIKTMMar HeMece >XOopblMan KaKTbIFbiCbl OonfFaH
Xafganpa esgiriHeH 6ac TapTy kafupanapbl Kongasbinyra Tuic. JTobbucTik KbiameTTi 88xaHe cainay
HayKaHblH KapXbinaHablpyabl 6akpinayabl peTTenTiH 3aHgap MEeH HOPMAaTMBTIK akTinep mygaenep
KaKTbIFbICbIHBIH anfblH anyda XeHe onapdbl peTTeyae MaHbi3dbl pen atkapagbl. bygoaH esre,
nayasbiMabl agampapgpbld 0enrini 6ip caHaTTapbiHa (Mbicanbl, XXOfFapbl flayasbiMbl LUEHEYHIKTepre
Hemece cbibannac XeMmKopriblK Kayni >Kofapbl Aern caHanaTbliH cananapga >XyMbIC iCTerTiHaepre)
onapablH KipicTepi, akTuBTepi MeH myggernepi Typanbl aknapaTtTbl awy TananTapbl CUSKTbl KaTaH
karnganap (byn peTTe aknapaTtTbl awly Typanbl ecenTep TWICTi AeHrenae GakblnaymeH katap xypyi
Kepek), onapgbl TafambliHOay KesiHOe ajangblkka KombinaTblH epekle Tanantap, «amHanmarnbl
eciktepdi» Hemece «naHmynskObl» LWeKTey YLWiH nayasbiMblHaH 6ocaTbifiFaHHaH KewriHri Kacioun
LIETTETY MEH LUEKTeYNnep KonaaHbinyra Tuic.

77. MemnekeTTiK KbI3MeTLWiNepaiH, aganibifbl MEH naparfa caTtbiMayLblfbIfbIH KAMTamMachl3 eTyre
OarbiTTanfaH KbINIMbICTbIK KYKbIK HOpMarapbl xanblkapanblK cTaHgapTTapFa CoWKec KenTipinyre Tuic
(Mbicanbl, naccuBTi XeHe BernceHai cbibannac XeMKoprblK, biKNanbliH Tepic navaanaHfaHbl, KbldameT
6abblH acbipa nanganaHfaHbl, KbI3METTIK MiIHAETTEPIH OpblHAAMaraHbl YLiH Xa3a eHri3y >XOrbIMeH),
Oyn peTTe MyHAal KbINIMbICTAp XacafaHbl YLWiH Tuimai, 6apabap eHe TexeyLi caHkuusanap, CoHgan-
ak cblbannac XeMKopriblk HOTWXKeCIHOe anblHFaH KipicTepai Topkiney, MemrnekeTTiK nayasbimgapabl
aTKapy KykblfblHaH anblpy (keHe T.6.) CMaKTbl KOCbiMLIA Lapanapgbl KongaHy MyMKiHAIM kesgenyre
Tnic. Teprey xaHe aKTMBTepAi kantapy canacblHAafbl XanblkapanblK bIHTbIMAKTACTbIKTbl AaMbITyFa
xapaemaecy kepek.8 Kykblk Kopray opraHgapbl 60MCbiH HeMece Cblbannac XeMKOPIbIKTbIH, anablH
any xeHiHgeri mekemenep 6oncbiH cbibannac XeMKOprbIkKa Kapcbl Kypecke »ayanTbl opraHaap e3
yHKUMANapbIH OpblHAAY YLWiH KaXXeTTi pecypcTapra me Gonyra xeHe OMWIMiKTiH, aTKapyLubl XaHe 3aH,
LUblFapyLbl TapMaKTapblHaH XeTKINiKTi )xeaen Tayencisaikke ne 6onyra tuic.®

D. Texxemenep meH TeHecTipmenep Xyneci

1. WHcTuTyuMoHanablK TexxeMernep MeH TeHecTipmenep

KOHCTUTYUMS Herisri KOHCTUTYUUANBIK OpraHaap apacbliHAarbl Texxemenep MeH TeHecTipmenep
XyreciHe keningik 6epe me?

i KoHcTutyums 6unikTiv, 6eniHyiHe keningik 6epe me? On Herisri KOHCTUTYLMANbIK opraHaap
apacblHOarbl TEXXEMeNnep MeH TEHECTIPMESEP XXYWECIH Ke3aen me?

ii.  KoHcTUTyumMsinblK opraHgap apacbiHaarbl 6elingi bIHTbIMaKTacTblK kaFMaaTbl cakTtana ma?
blHTbIMaKTacTblk coTci3 6onfaH xafgamga Tockaybln KowdblH angblH any TeTikTepi

87 BipikkeH ¥NnTTap ¥MbiMbiHbIH Chibannac »XeMKoprblKka Kapchbl KOHBEHLUMSCHI, aTan antkaHaa 8.5-6am;
CM/Rec(2000)10, KocbiMLia - MemnekeTTik nayasbIMabl afaMmaapra apHarraH ynrinik MiHes-KyrblK Kogekci,
13-6an xeHe opaH opi; Chlbannac XemMkoprblkka KapcCbl KYPECTiH >XUblpMa Oaclubifblkka anblHaTbIH
KafugatTapbl Typansl CM/Res (97) 24 kapapblH KapaHbI3.

88 MemnekeTTik wewimaep kabbingay MaHMOTIHIHAEr NMOBOUCTIK KbIBMETTi KYKbIKTbIK peTTey Typarbl
Eypona KeHeciHiH CM/Rec(2017)2 yCbiHbIMbI XaHe TycCiHaipme xa3ba; Beneunsa komuccusicbl, CDL-
AD(2013)011, [emoKpaTusnbIK >Xynegeri MHCTUTyuMoOHanablKk emec cyObekTinepgiH peni Typanbl
basHgama (Jlo66u3m).

89 BipikkeH ¥nTTap ¥ibiMbiHbIH Chifainac KemMKOpIblKka Kapcbl KOHBEHLUMACLIHbIH 43-49-6anTapbi;
Chlibarinac >xeMKopnbIK Typarbl KbUIMbICTbIK KVKbIK XOHiHAEer KOHBeHuusHbIH 25-31-6anTtapbl (Eypona
KeHeciHiH Ne 173 wapTTap cepuschl).

9% Aman atimkaHda, BeHeums komuccumsicbl, CDL-AD(2023)046, Npyaus - Cibaiinac eMKoprblkka Kapchbl
Kypec Typanbl 3aHHbIH Cbibarinac XXemMKoprblkka Kapchl iC-KMMbIN BIOpPOCbIHA KaTbICTbl epexernepi
OOMbIHLIA KOPbITbIHABIHLIH, 17-TapMarbiH KapaHpl3, OHAA Cbibannac XeMKOprbIKTbl TEpPreyre xaHe
Kyganayfa xayanTbl TyJiFanapaa afgeTTe Toyenci3fik AeHreni HeFyprbiM Xofapbl bonyfa Tuic, ananga
HaKTbl «angblH any» yHKUMsSNapbiH opbiHAAy (Carnay HayKaHAapblH KapXblTaHObIpy XoHe MyiK NeH
KipicTepdi geknapauusnay canacbiHaa) Toyenci3fikTiH xxaHe MyHAan opraHHblH casicn 6erTapanTbifbiH
kabblngayabiH KocbiMLA KeningikrepiH Tanan eTyi MyMKiH Aen atan KepceTinreH.
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KesgenreH oe?

iii. 3aHHamapa xoHe ic Xy3iHge coT buniriHiH TeyencisairiHe keningik 6epinreH 6e?

iv. 3aH LWhbIfapylbl XaHe aTkapylbl Ounik LwapanapblH KOHCTUTYUUSINbIK OGakbinayabiH
TOYesCi3 XaHe TUiIMAi KyMbIC iCTENTIH Xylieci 6ap ma?9!

V. KoHcTutyumaga Hemece [lapnameHT pernameHTiHAe napraMeHTTiK asLWbIfbIKTbIH,
KyKblKTapblHa keningik 6epine me?

vi. KoHCTUTYyLMS xeprinikTi (>)keHe eHipnik) e3iH-e3i 6backapyra keningik 6epe me?

vii. ©3 epkimeH ymbicTaH BocaTbinyFa XeTKinikTi keningiktepai kamTamachl3 eTeTiH kacioun
MEMNEeKeTTiK KbiameT 6ap ma?

viii. Apam KyKbIKTapbl MeH calnay KyKbiFblHbIH CakTanyblH MOHUTOPUHITEY canacbiHaa
Toyencis, casicm emec opraHgap 6ap ma? KoHcTuTyumsga onapdblH ToyencisairiHe
keningik 6epinreH 6e?

78. BwvnikTiH, acipece coT buniriHiH TeyencisgiriHae kepiHic TabaTblH Typae 0eniHyi KOHCTUTYLMATbIK
OEMOKpPaTUsAHbIH Herisre anblHaTblH KaFumgaTTapbiHbiH - Oipi 6onbin  Tabbinagbl. ©3  keseriHae,
Texemenep MeH TEHeCTIpMerep XXyneci AeMOKpPaTUANbIK MHCTUTYTTapAbIH XYMbIC iCTeYiHiH, asLbInbIK
TONTapAblH, KYKbIKTAPbIH KOpFayablH XaHe 3aH YCTEMAIriHiH KaxXeTTi kenini 6onagbl. byn Texemenep
MEH TeHecTipMernep >XyWeci MHCTUTyuMOHanablK TETIKTep MeH e3apa KaTblHacTapAbl faHa emec,
COHbIMEH KaTap WMHCTUTYTTapAblH KbI3MeTiH Gakblnaybl XXy3ere acblpyfa XoHe wWeLiMm kabblingayabliH,
Tankelnay npoueciHe xapaemaecyre kabineTTi 6epik xaHe TUICTI Typae KopFarfaH a3amMaTTblK KEHICTIK
TYpiHOEer WHCTUTYuuoHanablk emec TeTiktepai (epkiH BAK, Toyencis fbinbiMuM MekemMenep MeH
YKIMETTiK emec ynbiMaapabl Koca anfaHaa, bipak onapmeH LWeKTeENMeNn) kKamTyFa THiC.

79. Tuimai XyMbIC iICTENTIH Texemenep MeH TeHecTipMenep Xyneci MeMmeKeTTiK UHCTUTYTTapabliH
TMimMAiniriHe HykcaH kenTipmengi. TUiMAINIK NeH «Texemenep MeH TEHeCTIpMenep» Xyneci GipiH-Oipi
e3apa HblfalTaTbliH KyObINbICTap peTiHAE KapacTbipbifiFaHbl XXeH. Texemernep MeH TeHecTipMmenep
Xymeci MemnekeTTik opraHgapablH 0eningi bIHTbIMaKTaCTbIFbIHbIH, CassCu MiHOETTEMECIHE KanLubl
Kenvengi, eviTkeHi on Tek OunikTiH 8pTypni TapMakTapbl apacbiHAa eKiNneTTikTepAiH, TuiciHwe 6eniHyiH
kamTamacbid eteai. beningi bIHTbIMaKTacTblK KaFmgaTbl SPTYPNi  KOHCTUTYUMANbIK opraHgap
apacblHAarbl LuMenericTepdi petteyai TmiMai TeTiri 6ona anagbl.®? Ananga, 6yn karmgatbl cakTamay
kayni 6ap 6onfaHabIKTaH, Gip KOHCTUTYLMSAMbIK OpraH eKiHLWICiHIH, KyMbICblHA TOCKayblyl KOS anaTbiH
bonca, 3aHHaMaga TokcayblIn KOAbIH angblH anatbiH TUICTI TeTikTep kesgenyre Tuic.%3

80. lNMapnaMeHTTIK, XapTblfian Npe3naeHTTIK XaHe NPe3naeHTTIK casicu Xyne apacbiHaarbl TaHaay -
KOHCTUTYUMANBIK 3aH, LWblFapyLUbIHbIH, Kapan LieLyiHe KangblpbinaTblH cascy wewiM. [JereHMeH, cot
ouniriHiH, Teyenciaairi »xeHe TMiIMAI KOHCTUTYUUSANbIK BakbinayabiH 6onybl® casicn pexumai TaHaayra
KkapamacTaH, 6apnblk Texxemernep MeH TEHeCTIpMernep XynenepiHiH axblipamac 6eniri 6onagbl.

81. Cot 6uniri MeH KOHCTUTYUMANbIK GakbinaygaH 0acka, TeXemenep MeH TEHEecTipMenep XyWeci,
acipece afaM KyKbIKTapbIHbIH CaKTanyblH, caninay KyKbiFbIH MOHUTOPUHITEY XoHe Oykapanblk aknapaT
KypangapbiHblH KbI3METIH peTTey canacbliHAa casicu OvmikTi acblpa mamganaHy kayniH kagaranam
anaTtblH >X8He asWbblK TONTapAblH Myg4enepiH Koprayfa biknan eTe anaTblH MaXopuTapribik

91 Epken-Tenkenni aknapaTTbl KOHCTUTYUMSNbIK GakblnayFa KaTbiCTbl ToeMeHAeri G enwemiiapTbiHaH
KapaHpbi3.

92 Mbicansbl, BeHeuus komucemsicbl, CDL-AD (2012)026, PymblHUa yKiMETi MeH naprameHTiHiH 6acka
MEMIEKETTIK MHCTUTYTTapFa KaTbICTbl KabblngaraH ic-opeKkeTTepiHiH, KOHCTUTYLUUANbBIK KaFrmgaTTap MeH
KYKbIK yCTemairi karmaatblHa CeMKecTiri Typanbl, coHaan-ak KOHCTUTYUMAnNbIK COTTbl YMbIMOACTbIPY
XXOHe OHbIH XyMbIC icTeyi Typanbl Ne 47/1992 3aHfa Ty3eTynep eHridy Typarnbl YKIMETTiH TeTeHLue
kaynbicbl xaHe PymblHUsaa pedepeHaym yirbiMaactelpy Typanbsl Ne 3/2000 3aHfa esrepictep MeH
TOMbIKTBIpYNap €eHridy Typanbl YKIMETTiH, TeTeHLUe KaynbiCbl Typanbl KOPbITbIHAbIHBIH 73-T. XXaHe ofaH
api; CDL-AD(2022)053, YepHoropus - YepHoropusa [lpe3uaeHTi Typanbl 3aHfFa esrepictep eHrisy
Typanbl 3aH 60MbIHLIA LWYFbI KOPbITBIHALIHBIH, 29-T. KapaHbI3.

93 CoHpan-aK, ocbl Macene GOMbIHLIA TOMEHAE KEenTipinreH KOHCTUTYUUANbIK BGakbinayFa KaTbicTbl G
enwemwapTblH Kapahpl3. Kenbip engepde KOHCTUTYUMSANbIK COTTapFa opTypSli KOHCTUTYUUSIbIK
opraHgap apacbiHAarbl bIKTUMan LUMeneHicTepai wewyre yokineTTik OepinreH. Anampga, 6yn, aTan
anTKaHda, KOHCTUTYLMANbIK COTTbIH XXYMbICbIHA Kedepri KenTipeTiH XaFgannapga, TOoCKaybln KokofFa
KapCbl IC-KMMbIN TETIKTEPIHE KAXKETTINIKTIH, KYLLiH XXONMangpl.

94 XKasbalua koHCTUTYLMACH Bap engep yLUiH.



http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2012)026
http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2022)053
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KarmaaTka HerisgenvereH 6acka ga Tayencis opraHgapabl KamTybl MyMKiH. Tayencis opTanblk 6aHk Te
Texemernep MeH TeHeCTipMenep Xyheci anemMeHTTepiHiH, 6ipi 6onybl MyMKiH.%>

82. XeprinikTi XxoHe eHipnik AeHrenge e3iH-63i 0ackapy AeMOKpaTUsiHbIH AaMyblHa biknan eTin KaHa
KoMManabl, COHbIMEH KaTap WHCTUTYUMOHanNAblK TeXemenep MeH TeHeCTipMenep >XYMeCiHiH,
axblpamac 6eniri 6onagbl. byn Typrblga cybcuamapnbik KaFrmgaTblH cakTay MaHbI3abl: erep 6enrini 6ip
Macerne XeprinikTi Hemece eHipnik AeHrenae HeFyprbiM TUIMAI Wewwinyi MymkiH 6onca, opTanblik 6unik
opraHgapbl apanacygaH TapTbiHyFa TUIC.

83. Kocibn meMnekeTTik KblI3MET COHbIMEH KaTap Kemnwinik TapanblHaH casicu OwunikTi acblpa
navganaHyfa kapcbl kocbiMwa keningik 6ona anagbl. Keacibn memnekeTTik KbI3MeTLUiNep Heriscia
XYMBICTa@H LUblFapygaH KopranyfFa Tuic. OpTypni lopucoukuusnapaa MeMIeKeTTiK Kbl3aMeTLwinep
WwTaTblH ’KacakrtaygblH SpTyphni Tacingepi KongaHbinybl MYMKIH. Anamga, ykiMeTke OafblHaTbIH

OKIMLLINIKTIH, >KOfapfbl AeHrennepiHgeri WwekTteyni Meps3iMre TafambliHOaynap Hemece casicu
TafavblHOaynap e3airiHeH KyKblk ycTemairi karmgaTbliHa Kanlbl Kenmvenai.

2. AsamaTtTblK KeHICTiK yLWiH KYKbIKTbIK LLeHGepAi kKamTamachbI3 eTy

A3aMaTTbIK KEHICTIKTi AaMbITyFa XXoHe KOpFayFa biKnan eTeTiH KYKbIKTbIK 0a3a 6ap ma?

Vi.

KonpaHbiCTarbl 3aHOap MEH casicu Liapanap asamMaTTblK KeHICTikke ©annaHbICTbl Herisri
KyKblKkTapabl (aTan awTkaHga, ce3 OOoCTaHAbifblH, KMHAnbIC OOCTaHAbIFbIH - KoHe
kaybIMAacTblk OOCTaHAbIFbIH) TaHy MEH Kopraydbl ke3gen me? byn KyKblKTapablH, LeKTenyi
afjaM KyKblKTapbl carnacblHOarbl Xanblkaparnblk cTaHgapTTapra cevikec kerne me? Herisri
Keningikrep KOHCTUTyuusaa OekiTinreH ©e? 3aHgap MeH cascaT KofaMHbiH  Gaprbik
TONTapsbl YLWiH kaHAan ga 6onmacbkliH KeMCITYLLIMIKCI3 a3aMaTTbIK KeHICTIKTI TMiMAiI Koprayapl
KamTamacbl3 eTe me?

A3amatTblK KOofaM YMbIMOAPbIHbIH Kypbinybl, KbI3METi XXoHe ofaH opi XyMbIC icTeyi
3aHHaMarnblK KOpFaymMeH kamTamacbi3 eTine Me? KyKbIKTblK XeHe casicu LeHOepnep
asamaTTblK KOFaM CyObeKTINepiHiH Tayenciaairi MeH nnopanuaMiH Koprayabl kamTamachI3
eTe Me? byn asamatTblK KOFam yibiMAApPbIHbIH, KapXblraHabIpyFa KO XeTKidyiHe Herisci3
LekTeynepain 6onmMaybiHa keningik 6epeTiH 3aHHamaHbl kabbingayapl kKamMTi ma?

Mikip anTy 6GoCTaHAblFbIHA HEri3Ci3 apanacnan >xeHe ajam KyKblKTapbl canacbiHOafbl
Xanblkapanblk MiHOeTTemenepre caikec keningik 6epine me? AknapatTbl any >keHe ofaH
KO >XeTKi3y KyKbiFblHa keningik 6epine me?

Bykapanblk aknapaTt KypangapbiHbiH, NAOpann3MiH kKamTamachl3 €TeTiH KOHCTUTYLMASbIK
XKOHEe KyKbIKTbIK keningiktep 6ap ma? BAK MeHLiK KypbifibIMbIHbIH aLlUbIKTbIFbIH PETTENTIH
xoHe BAK HapbifbiHOA LWOFbIpNaHyablH angbiH anyfa 6arbiTTanfaH kafmganap G6ap ma?
3aH Oykapanblk aknapaT KypangapbiHblH OOCTaHAbIFbIH, COHbIH ilWiHOE peAakumanblK
Tayenci3gik neH aknapat ke3gepiH kopran ma? BAK KblameTKkepnepiHe aknapart neH xxapus
KyKaTTapfa Kon xeTkidyre keningik 6epinreH 6e? Eneyni aneymeTTik biknansl 6ap oHnamnH
nnatcopmManap Kykblk yCTeMAiri kafmaatTapblH caktayFa Tuic ne? Tayencis petteywi
opraHgapAblH, OCbl NraTopmManapablH, KbI3METiH PEeTTENTIH kKaFnaanapAbl cakTaybliHa XKeHe
OCbl OpraHgapdblH LWeLiMaepiH coTTa KanWTa kapanyblHa Keningik 6epeTiH wapanap 6ap
ma?

3aH aknap bepywlinepai kopran ma?

BAK KbiameTKepnepi YLUiH Xeke eMipre KOs CyfbifiMayLUbIfbIK NeH ce3 60CTaHabIFbIH, COHbIH
ilwiHae aHay meH SLAPP TananTapblHaH KOpralTblH 3aHaap 6ap ma%?

9 BeHeuuss KOMUCCUSICbIHA MYLLE Kenbip MeMneKkeTTepaiH KOHCTUTYLMsNapbiHaa XeHe (Hemece)

opraHukanblk 3aHaapbliHAa Tayernci3 opTanblk 6aHKTEpP KOHCTUTYLUANBIK KOFamAabIK urinik 6onsin
TabbiNaTbIH akKwanawm TypakTbiNbIKTbl KaMTaMachl3 eTy TeTiri peTiHae Tikenen anteinagbl. EO-fa mywwe
MeMIeKeTTep YLUiH opTanblk 6aHkTepAiH Tayencisairi Eyponanblk ogakTbiH XKyMbIC icTeyi Typarnbl WwapTTa
OekKiTinreH.

9% SLAPP Tanantapbl - 6yn «KOPKbITY Kypanbl ©onaTbiH, ayankepdi Kydanay Hemece KOpKbITY
MakcaTblHOa Ko3fanaTblH HemMece XXYpPridineTiH XoHe angblH anyfa, Texeyre, LeKTeyre Hemece
KoFamaplk MyageHi GingipeTiH macenenep OoMbIHWA epkiH nikip OGingipreni yuWwiH, CcoHpan-ak
KYPTWBIbIKTBIH,  KaTbiCybIMEH GalnaHbICThl  KYKbIKTapAbl JKy3ere acbipFaHbl YLWiH Xasanayfa
OafbiTTanfaH COT KyblHbIMOAPbI» PeTiHOe aHblKTanaTblH KYPTWbLIbIKTBIH, - KaTbiCyblHA  Kapchbl
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vii. 3aHHama uHanbic 60CTaHAbIFbl KyKbIFbIH Ke3ael Me XoHe OHbl Koprayabl KamTaMachl3
eTe mMe? Ic-wapanap eTkidy Typanbl xabaprnay Hemece onapgbl eTKidyre pykcaTt any
TopTibi xxmnHanbic 6oCTaHAbIFbI KYKbIFbIH XKy3€re acblpy YLiH HEeri3ci3 kegeprinep Tyrbi3ban
Ma? >XvHanbicTapfa TbiibiIM canyablH HEMece onapAbl TOKTaTyAblH Herizaepi XKeTKinikTi
anKplH XaHe Bormkamabl Ma? XXuHanbiCc eTKi3y kaFrnganapbiH Oy3faHbl yLWiH caHKumsnap
©apabap Typae KongaHbina ma?

84. Texemenep MeH TeHecCTipMenep >XYMECiHiH TuiMAi XyMbIC iCTeyi YLWiH KaXeTTi OpPHbLIKTbI
asamaTTblK KEHICTIK KYKbIKTbIK XeHe MaAdeHu Keningikrepai kaxeT eteadi. Konamnbl casicu xaHe
KYKbIKTbIK MaaeHuneTci3 (TemeHgeri [1.H.2.b 6enimMiH KapaHbI3) KYKbIKTbIK KEMiNAikTepai TonblK kenemae
iCKe acblpy MYMKiH eMec.

85. Ceas, )XMHanbIC XaHe kaybiMAaacTblk 6ocTaHabIFbl KOHCTUTYLMAAA GekiTinin, saeTTeri 3aHHamMa MeH
COT NpaKTUKacbl apKbifbl KOCbIMLIA KopfanyfFa Tuic. Byn GocTaHablkTapAblH LUEKTeynepi agam
KYKbIKTapbl canacbliHAarbl XanblkaparblK KyKblK HopMarapblHa CoMKec Kenyre TUic.

86. AsamaTTblK KOFaM yMbIMOApbIH KypyFa XaHe onapAblH KbIBMETIHe Xapaemaecy, 0yn yibimaapabl
Heri3ci3 apanacygaH Kopfay, COHAan-aK epKiH »XoHe nnopanucTik Oykaparnblk aknapaT Kypangapbl
YWiH Keningikrepai kamTaMachl3 eTy epeklle MaHbl3fa ue.

87. AHanorTbIK XaHe uMdprblk anemMae CeHimai azamatTblK KEHICTIKTI KaMTamachl3 €Ty eTe MaHbI3abl.
CoHabIKTaH 3aHHbIH, YCTEMAIr TYXKblpbiIMAaMacblHa EHri3iNreH TexXemenep MeH TeHecTipMenepain
Kenwinik MmakynaaraH karmgaTTapblH LMGPIbIK a3aMaTTblK KEHICTIKKke Kellipy xeHe Genimaey kaxeT.%
Kasipri koramgarbl oHnanH nnatdopmanap OpbliHAAWTLIH MaHbI3gbl KoFamablk OYHKUMAHbI eckepe
OTbIpbIM, OnapAblH awWTapnbikTay aneymeTTiK biknanbl ©Gapnapbl Xeke cybbekTinep peTiHae
KapacTbIpblnybl MYMKiH, onapAblH WeLwwiMaepi kapanarbiM azamaTrapFa MemrekeTTiKk opraHgapablh,
wewimaepi cuaktel oacep etedi (ILA.3 6GeniMiH kapaHbi3). CoOHAObIKTAH, KyKblKk YycTemairi
KaFnaaTTapbiHbIH CakTanyblH KAMTaMachl3 €Ty MakcaTblHAa OCbl NnatopManap YLuiH >xxayankepLuinik
XymeciH kypy oTe MaHbi3gbl. Ocbl MakcaTka »xeTygiH Oip »xonbl ocbl nnartdgopmanap e3
navganaHywbiniapblHa KOATbIH NavdanaHy LapTTapbliHa TUICTI KyKbIKTbIK TananTapabl Kocy Oonybl
MyMKiH. Kanan OonfaHga pa, kenbip oHnaviH nnaTtdopmanapAblH, aneymMeTTiK biknanbl agam
KYKbIKTapblHbIH CaKTanyblH, COHOawW-aKk ©3 OWbIH epkiH Oingipyre eHe Kofamablk nikipTanacka
KaTbiCyFa TEeH KO XeTKi3ydi kamTamachl3 eTyre OarbiTTanfaH Toyekengepai 6aranay »xoHe asanTy
XyMeciH Kypyra Heriz 6onagbl. Comn cusiKTbl, eneyrni aneymeTTiK biknanbl 0ap nnatdopmanapra
KOHTEHTTI Mogepauusinay TeTiKTepiH XaHe nnatdopMaHbiH, 6Gacka QyHKUuAnapbiH - KongaHy
HoTWXeCiHAe TyblHOANTbIH KEMCITyWinik cangapnapgblH ToyekengepiH Oarfanay xaHe asanty
fbomblHWa 3aHdblk MiHOeTTemenep Xyktenyre Ttuic. byn »xymeHi Teyencis petTeywi opraHgap
KamTamachbl3 eTyre TWIiC XaHe On Meanaumnsa CUsKTbl Aaynapabl 6anamansl peTTeyaiH, KongaHblCTarbl
TeTiKTepiMEeH KaTap KerniHHeH COoTTa KanTa Kkapanyfa Tuic.

88. Axnap Oepywinep kebiHece cbibannac YXEMKOPIbIK akTinepiu alymeH
BannaHbicTbipbinFarHbiMeH (I1.C.3.vi 6enimiH KapaHbI3), Xannbl onap KoFamablk Mypgenepre eneyni
Kayin-katepnepre HeMece HyKCaH KenTipyre Hasap aygapyfa TapTyda MaHbl3fbl pen atkapagbl, con
apKbifbl  MHCTUTYyUMOHanAblK OGunikke KaTbiCTbl Texey TeTiriH KamTamacblida eTteni.®®  Aknap
Oepywinepain aknapat OepyiHe XeHe onapdbl KydanaydaH Koprayfa xapgempgecyre OarbiTTanfaH
3aHOap MeH HOPMATUBTIK akTinepAdi kabblnaay KaxerT.

cTpaternanslk Tanantap. Keneci kyxaTTbl kapaHbl3: Eypona KeHeci, XXypTwbInbIKTblH KaTbiCyblHa
Kapcbl cTpatervanblk Tanantapgbl (SLAPP TananTtapbl) KongaHyFa Kapcbl iC-KMMbIN  Typanbl
CM/Rec(2024)2 ycbiHbIMbl; KoFamablk Kbl3MeTKe KaTbICyLUbl TyffFanapibl COTTa iCTi kapaydafFbl aHblk
Herisci3 TananTapgaH Hemece Tepic apekeTTepdeH Kopray Typanbl 2024 xbinfbl 11 cayipgeri (EO)
2024/1069 anpektuacsl («XKypTLbIbIKTbIH, KaTbICyblHA KapChl CTpaTerusanblk Tanantap»).

97 BY¥ bac Accambnescsl, «LindpnbIk asyipaeri xeke emipre Kom CyfbinmMayLbinblK Kykbifbi», 2020
XbInFbl 16 xxentokcangarsl AIRES/75/176 kapapsbl, BY¥ Bac AccambneschIHbIH XXyMbIChI Typanbl ecen,
75-wi ceccua, Ne 49 TonbiKTbIpy, 3-T.. «( ... ) agamaapablH, odrialH opTagarbl KyKblKTapbl OHManH
opTaga na kopranyfa tmic (...)».

98 Eypona KeHeci, Bysylbinbiktap Typansl xabapnayLbsl agamaapabl kopray Typansl CM/Rec(2014)7
yCbiHbIMbI; Ofak 3aHHamachlH 6y3y Typanbl xabapnaywbl agamgapgbl kopray Typansl (EO) 2019/1937
OupekTuBachl.


https://rm.coe.int/0900001680af2805
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ%3AL_202401069
https://digitallibrary.un.org/record/3896430?ln=en&v=pdf
https://rm.coe.int/16807096c7
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32019L1937
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E. TeHAik xaHe keMciTyLwWinikTiH 6onmaybl

1. Kemcitywinikke xon 6epmey®°

KemciTneywinik kaFmgaTbIHbIH CakTanybl KaMTamachI3 eTine me?

i. KoHctutyumsga HakTel Genrinep 6GombiHWA KemciTywinikke >xon 6epmey karvpgatbl MeH
KYKbIFbl Ke3aenreH 6e?

. 3aH LWbIHbIMEH Ae KeMCITYLUINIKTEH TUIMAj KopFayabl kaMTaMachI3 eTe me?

ii.  KoHcTUTyums eHe (Hemece) 3aHHaMa TiKenen xaHe xaHama KemciTyLwinikTil% aHbIkTaii ma
XeHe ofaH TbiMbIM cana ma, coHAan-ak MyHAaan KemciTywwiniktiH®t apTypni kepiHicTepiH
TaHn ma?

iv. MemnekeTTik opraHaapAblH, HEri3ci3 KEMCITYLUINIKTIH, angbiH any XeHe On YLUIH Ka3anaHy,
coHpan-aKk MyHOan apekeTTep XKeke ajamaapfa apacbiHoarbl KapbiM-KaTblHAcTapaa opblH
anfaH Xxafrgannapga a etemMakbl Teneygi kamTamachl3 eTy XeHiHaeri 3aHabl MiHaeTi 6ap
ma? XKannbl KekkepyLwinik®? cangapbiHaH 6onaTbiH KbifIMbICTapFa aHe »armnbl HerisiHeH
XKeKKkepyLinik TiniHe'% kapckbl KypecTiH TMIMAI KyKblKTblKk 6a3ackl 6ap ma?

V. MemnekeTTik opraHgap 30pnibliK-30MOLINbIK  XKaFgamnapbiHga, CoHaaw-akK  30priblk-
30MObINbIKKa KeMCITywinik cebentepi (reHgepnik, Hacingik, AiHn, JITBTU-hobuanbik
Hemece backa) TypTki bongbl gen onnayra Heri3 6onaTtbiH xargannapga cebentepre TMiMai
XXOHe TUICiHLe Teprey Xypridyre MiHgeTTi me?

89. AKEK-Te OekiTinreH kemciTneywinik karmgaTbl 3aH TapanblHaH Ke3 KerreH Heriscia TeH emec
KapbIM-KaTblHacka TbIibIM canydbl Tanan eTefi, coHaan-ak 6apnblk agamaapra XblHbICbl, FeHAepI,
Hacini, TePIiCiHiH Tyci, TiNi, QiHi, caacn Hemece e3re Ae HaHbIMAapbl, YNTTbIK HEMECe NeyMEeTTIK LUbIFY

99 Mbicanbl, AKEK 14-6a6biH; AKEK Ne 12 xatTramacblH; CTambyn KOHBEHUMSCHIHbIH 4-6a6blHbIH 2 XaHe
4-tapmakTtapbiH; ACKXIT 12 xaHe 26-6anTtapbiH; AKAK 24-6a6bIH; APAKXX 2 xxeHe 19-6anTapbiH
KapaHpi3.

100 Tikenen KemciTywWwinik gen kaHgaW Aa GOMNCbIH COMKECTEHAIPINEeTiH cunattama Hemece MapTebe
HeridiHge yKcac Hemece anTapnblKTalm yKcac Xafgaunapgarbl afaMaapMeH KapbiM-KaTblHacTafbl
ambipMalbInbIK TycCiHineai (mbicansl, AKEC, 2010 x. 16 Haypbidgarbl Ne 42184/05, «KapcoH xeHe
backanapb! bipikkeH Kopornbdikke Kapckly iciHiH [[K] 61-T. kapaHbi3). XKaHama KeMciTyLwinik xannbl
casicaTTblH HeMece OewTapan ycTaHbIMAapAa TyKbipbiMOanfaHbiHa kapamacTtad, Oenrini 6ip Tonka
epekLUe KeMCITYLUINIK acep eTeTiH wapaHblH, MPONopLUMOHan eMec XafbIMCbI3 cangapbl peTiHae KepiHyi
MYMKiH (Mbicanbl, AKEC, 2016 x. 24 mambipgarsl Ne 38590/10 «bsio [aHusira Kapcbi» iciHiH [TK] 103-T.
KapaHpbi3).

101 MyHpait KeMCITYLWLINIKTIH apTypri KepiHiCTepiHe anbIMCaKTblK (MakcaTbl HEMece HaTUXECI afaMHbIH,
Kagip-KkacueTiHe KONl CyFy XXaHe (Hemece) Kayin TeHZIpeTiH, AyLnaHablK, KEMCITETIH, KOpnanTbiH HEMece
XafbIMCbI3 axyan kanbintacTblpy 6ombin TabbinatblH KopfFanatbliH 6enrinepaid GipimeH GannaHbICTbI
YHaMCbI3 MiHe3-KyMblK), KemciTywinik 6enrinepi (kopranatblH Genrinepgid 6ipi 6onbiHWa agjampapra
XafbIMCbI3 Kapaydbl Tanan eTy), kauTa-kanTa kemciTyLinik (6ip-6ipiHeH 6enek BipHewwe 6enri 6oMbIHWA
KeMCiTyLinik), Tofbicnanel kemcitywinik (6yn Genrinep Gip-GipiHeH axblpafbicbld3 GonaTbiHAAN XaHe
KEMCITYLWINIKTIH epekwwe TypnepiH TyablpaTbiHOan 9pekeT eTETiH XaHe e3apa apeKkeTTeceTiH BipHelue
Oenri GoMblHWA KeMCITYLWiniK) >xaHe OavinaHbiCcTapbl OOWbIHLIA KEMCITYLWIiNiK (OHbIH «KOpFanaTbiH
Benrici» 6ap 6acka agammeH GarnaHbiCbiHbIH 6onybl cebebiHeH agamfa XafFbIMCbI3 Kapay) aTtagpl.
Ocbl apTypni kepiHicTepdiH, aHblkTamanapbl, coHgan-ak AKEC xaHe (Hemece) EOC Twmicti cot
npaktukacbliH Eyponanbik OpakTbiH Herisri KykblkTap >keHiHgeri areHTTiri mMeH Eypona KeHeciHiH
«KemciTneyuiinik Typanbl eyponanblk 3aHHaMa XXeHiHAEr aHblIKTaManblfbiHaHy» (2018) kapaHbI3.

102 3KekkepyLUinik cangapeiHad GonFaH KbinMmblc 6ip Hemece BipHelle HakTbl HemMece Gorkanbl Keke
kacuettepre Hemece wmapTebere HerizgenreH ewwnenainik cebebiveH acanfaH KbINMMbICTbIK
XaszanaHaTblH apekeT. CM/Rec(2024)4 kocbiMwachl - MUHUCTpRep KOMUTETIHIH, MyLLe MeMrekeTTepre
XKEKKepyLLinik cangapbiHaH 6onfaH KbinMMbICTapFa Kapcbl KYpec Typasbl YCbiHbIMbI, 2-T.

103 XKekkepywinik Tini» gen kaHoan ga Gip agamFa Hemece agamaap ToGblHA KaTbICTbl 30PriblK-
30MObINbIKKA,  KEKKepYLUiflikke HeMece KeMCIiTyWifikke apaHgaTaTblH, MyHOanh opekeTTepai
HacuxaTTanTblH, TapaTaTblH HEMECe akTaWTblH HEe ONapAblH, HAKTbl HEMeCe TaHbIFaH Xeke kacueTtTepi
Hemece wmapTebeci HerisiHoe onapAablH Kadip-kacueTiH KeMCiTeTiH cesgepdiH 6apnbik  Typnepi
TyciHinegi. CM/Rec(2022)16 KocbiMwwach! - MuHUCTpNep KOMMUTETIHIH Mylle MemrekeTTepre
XEKKepYyLUinik TiniHe kapcbl Kypec Typanbl YCbiHbIMbI, 1.2-T.



https://hudoc.echr.coe.int/eng?i=001-97704
https://hudoc.echr.coe.int/eng?i=001-163115
https://www.echr.coe.int/documents/d/echr/Handbook_non_discri_law_ENG
https://search.coe.int/cm?i=091259488025f97c
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=0900001680a67955
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Teri, yNTThIK a3wWbiblkka TUICTiNiri, MyniKTiK Xxafganbl, Tyybl HeMece e3re mapTebeci cnskTbl benrinepi
BoWbIHLWIA TiKenemn xaHe XaHama Typae KeMCITYLWINiKTeH TeH XaHe TuiMAi KoprayFa keningik 6epegi.
«O3re MopTebe» yfbiMbl KeH MarblHafa ue xaHe AKEC nikipiHwe, agaMHbIH, XacblH, reHaepnik
COWKECTIriH, cekcyanabl 6araapnblifbiH, AeHcaynbIK XaFganbl MEH MyregekTiriH, oTéachInbIK XarqanbiH
XoHe Heke MapTebeciH, coHpamn-ak >XyMbicka opHanacy MeH Typyfa OGannaHbiCTbl MapTebeciH
kamTuabl (bipak onapmeH wektenmenai). Eyponansik OgakTbiH, Heriari KyKbiIKTap XxapTusicbiHAa XaHe
Eyponanbik Opak CoTbiHbIH COT MpakTMKacbiHOa, coHfaw-ak 6acka ga wapTTblK opraHgap MeH
Xanblkapanblk COTTapAblH NpaKTUKacblHOa OCbiFaH ykcac karmpgatTtap OekitinreH. TwuicTi xxargannapga
GaWnblpfbl XanblKTapbl KopFay ga kesgenreH.104

2. 3aH anablHOafFbl TeHAIK

3aH angpiHOarbl TeRAiKke keningik 6epinreH 6e?

i. KoHcTUTyuMs 3aHHamanblk aktinepge (COoHbIH illiHAe HOPMAaTMBTIK akTinepae) 3aH
angbHOoaFbl  TeHAIK  KaFMaaTblHbH - cakTanyblH  Tanan eTe  wme?% Onga
anbipMaLlbInbIKTapablH 06 bEKTUBTI Typae Herisgenyi KepekTiri kesgene me?

ii. TeHgik karupaTeiH By3aTbiH 3aHHaMara coTTa Aay anTyra 6ona ma?

iii. Epekuwe 3aHOblK apThIKWbINbIKTApFa e agamaap Hemece Tontap 6ap ma? byn
epekKLUeniKTep xaHe (HemMece) apThIKWbINbIKTap 3aH4bl MakcaTka HerisgenreH 6e »xaHe
LamanacTbIK kaFngaTblHa CoMKec kene me?

iv. KemciTywinik cangapnapblH aHblKTay MakcaTbliHAA 3aH kobanapbl MeH
cTpaTteryanbik KyKaTTapAblH biknanabl 6aranaygaH eTkisiny kepekTiri Typansl Tanan
6ap ma?

90. TeHaik kaFrnaaTtbl 3aHOapAblH S4IN XKeHe KeMCITyCi3 TyXbipbiMaanyfa Tuic gereHai G6ingipetiH
«3aHOarbl TeHAIK» YFbIMbIH Aa, 3aHObl KonpaHy KesiHge Oipaen Tanantap caktanyFa Tuic gereHgi
GinaipeTiH «3aH angblHAarbl TEHAIK» YFbIMbIH Aa kamTuabl (TemeHgeri |1.E.3 6enimiH kapaHbI3).

91. 3aHHama TeHAOiK KafmgaTblH cakTaybl Kepek: Of yKcac xargawnapra Oipaen keHe opanyaH
Xargannapra - ap Typni 6onybl, coHoan-akK bIKTUMar KEMCITYLLINIKTIH Ke3 KenreH HerisgepiHe KaTbICThl
TeHOikke Keningik OGepyi Kepek. KapbiM-kaTbiHacTafbl Gapnblk —anblpMallbinbIKTap Hemece
anTapnbikTank opTypni >KaFgamnapgarbl agamgapMeH KapbiM-KaTblHAcTa anblpMallbibIKTapablH
BGonmaybl KeMCITyLWinik emec. Tek «K0OOBbEKTUBTI 8He OpbIHAbI HEM3AeMedeH» anbIpbIfiFaH Xardannap
faHa keMciTyLwinik 6onbin caHanaabi,

92. HakTtbl xafganobl kapacTblpFaH Kesfe Kerneci cypakTapibl KoWFaH eH: (a) ykcac Hemece
alTapnbIKTal yKcac xafgannapaarbl agaMmaapMeH KapbiM-KaTblHacTa aliblpMallbinblk 6ongbl Ma, He
anTapnbIKTan apTypni Xafgannapaarbl agaMmgapMeH KapbiM-KaTblHacTa albipMallbInblK GonmMagsl ma
XoHe (0) erep comam 6onca, MyHOan avbipMalbifiblK HEMece alblpMallbibIKThIH 6onmaybl
00BLEKTUBTI TypAae Herisgi me? Atan anTkanga, i) ol 3aH4bl MakcaTka XeTyhdi ke3gen Me XaHe i)
KongaHbINaTbiH Kypangap KesgereH MakcaTtka opbiHAbl WaMaga 6apabap ma?

3. 3aH anabiHAaarbl TeHAiK

104 BipikkeH ¥nTTap ¥ibIMbiHbIH AJaM KyKbIKTapbl KeHiHOeri komuteTiHiH Ne 23 annbl TapTinTeri
eckepTyi, 27-6an (A3WbINbIK TONTapAblH, KyKblkTapbl); Adam KyKblKTapbl XOHiHOEr amepukaapanblk
komuceusi, «Asac TuHHU Hukapaeyara kapcbl» ammbsl MatiaeHa (Cymo) KaybiMbiHbIH ici, 2001 XbInfbl
31 kaHTapgarbl Wwewim, cepusicbl - C Ne 79, 154-T. kapaHpI3.

105 Meicanel, BeHeuusi komuceuscel, CDL-AD(2014)010, PymbiHUA - KOHCTUTYUMAHLI KaiiTa kapay
Typanbl 3aH >kobacbl GOMbIHWA KOPbITbIHABICEIHBIH, 41-42 TapmakTapbiH; CDL-AD(2013)032, TyHuc
Pecnybnukacbl KOHCTUTYLMSACBIHBIH TYMKIMiKTIi )obacbl GoMbIHLIA KOPbITbIHABICHIHLIH, 44-T. XeHe ofaH
9pi KapaHbI3: TeHAIK KarmaaTbl asamaTTapMeH LUEKTenMeyre TUIC XXaHe KeMCITNeyLWinik Typanbl opTak
eckepTneHi KaMTyfa Tuic.

106 AKEC, «Monna Canu lpekusira Kapcbi» ici [TK], Ne 20452/14, 2018 x. 19 xentokcaH, 135-T.;
«®abpuc ®paryusira Kapcbi» [[K], Ne 16574/08, 2013 x. 7 aknaH, 56-T1.; «/.X. xeHe backanap Yexusira
kapcol» [IK], Ne 57325/00, 2007 x. 13 kapawa, 175-T.
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3aH angplHAaarbl TeHAiKke keningik 6epinreH 6e?

i. ¥nTTbiK 3aHHama 3aHHbIH JKeke KacueTTepiHe Hemece mapTebeciHe KapamacTtaH
GapnblkK agampapra Gipaen KOnAaaHbInyblH Kesnen Mel077108 On
anblpMaLUbInbIKTapablH OObeKTUBTI TypAe Herisgenyre, OpblHAbI MakcaTka XeTyai
Ke3aeyre XeHe LlaManacTblkK kaFaaTbiHa CONKEC Keryre TUIC eKeHiH ke3aen me?10°

ii. 3aHHaMaHbl KeMCITyLliNikneH Hemece TeH KyKbIKCbl3 KongaHyoaH HemMece OHbIH
canpapblHaH KopfayablH Tvimai kypansl 6ap ma?110

93. Kykblk ycTemgairi bapnbifblHblH, 3aHfFa annblifa Gipaen 6afbiHybIH ©ormkanabl. byn 3aH Gipaewn
XoHe [oneKkTi Typae KonaaHbinybl kepek aereHai 6ingipegi. AKEC coT npaktukacbiHa cankec
KemciTneyLwinik kaFrmaaTbl «HEeri3 canyllbl cMnaTka» ue XaHe KyKblK YCTeMAiri kaFmaaTblMeH, coHaan-
aK opanyaHablk neH oneymeTTik OenbiTwWinik KyHAbINbIKTapbiMeH kaTap KoHBEHUMSAHbIH, HEeri3iH
Kypangbl.1'! TeH kapbiM-KaTblHAC KaFuaaTbl 6apnblK 4eMOKPATUANbIK UHCTUTYTTapAblH, Heri3iH KypayFa
Tunic.112

4. OH ic-apekeTTep

107 Xeke kacveTTepre Hemece MapTebere esrenepiMeH Katap MblHanap: agaMHblH XbIHbIChI, reHaepi,
Hacini, TepiCiHiH Tyci, TiNi, AiHi, casacu HeMmece e3re HaHbIMAaphbl, YNTTbIK HEMECe aneyMeTTIK LUbIFY Teri,
YNTTbIK asWwbifblkka Hemece Oalblprbl Xamnblkka TUWICTiNiri, MyNIKTIK >kaFgarbl, Tyybl, CeKkcyanablk
Oafgapnblifbl, reHZeprik CoMKecCTir, >KbIHBICTbIK cunaTTaManapbl, >Xacbl, [AeHcaynblK Xafganel,
MyreaekTiri, otbacbInblK Xaraanbl Hemece e3re mapTtebeci kipeai. ATan antkaHga, ACKXI1 26-6abbiH;
AKEK 14-6a6biH; AKEK Ne 12 xatTtamackiH; CTambyn KoHBeHUMACBIHbLIH 4-0a0biH; Eyponanblk OgakTbik
Herisri kykbikTap xapTusicbiHblH 20-21-6anTapbiH; Hecinwingik neH Te3beyuwlinikke kapcbl Kypec
XeHiHgeri Eyponanbik komuccusiHelH, JITBTU apampgapra katbiCTbl Te36eyLinik NeH KeMCITYLiniKTiH
angblH any XeHe OfaH Kapcbl Kypec Typanbl Ne 17 annbl Gafgapnamanblk YCbiHbIMbIH (2023);
WHTepcekcyan agampapfblH TeH KykblkTapbl Typanbl CM/Rec (2025)7 ycbiHbIMbIH, KocbiMwa, 2a
TapMarblH KapaHbl3.

108 Mpicanbl, AKEK Ne 12 xattamacbkiHbiH 1.2-6abblHaa 3aH LubiFapylibl faHa eMec, «Ke3 Kemnred
MeMIEKeTTIK Bunik opraHbl» TEHAIK kKaFMaaTblH cakTayFa MiIHAETTi eKeHi arikbiH kepceTinreH. ACKXI 26-
b6abbiHoa: «bapnblk agaMmgap 3aH angbliHAa TeH XeHe KaHgaw ga 6onmachkiH KeMCITYCi3 3aHMeH TeH
KopFanyfa KyKblnbl» gerniHreH. « TeH kapbiM-kaTbliHac karmaatbl Eyponanbik OpgakTblH Herisri KykbikTap
XapTusicbiHbIH, 20 xaHe 21-6antapbiHga GekiTinreH Eyponanbik Ogak annbl KyKblK KaFugaTbl 6ornbin
Tabbinagbl» (EOC,2010 x. 14 kblpkynekteri C-550/07 P «Akzo Nobel Chemicals xsHe Akcros
Chemicals Komuccusira kapcbli» ici, 54-T.).

109 Erep xafmal canbICThipyFa Kerimece oHe (Hemece) on OObEeKTUBTI XXaHe OpbIHAbI Herizgemere
Herizgence, avibipmalubinbikka xon 6epinegi: AKEC, 2014 x. 26 wingegeri Ne 37359/09 «XamsnsliHeH
Q@uHnaHdusira Kapckly iciHiH 108-T. kapaHpI3: «COT e3 npakTukacbiHaa 14-6anTbiH WeHbepiHae cypak
TyblHAAYbl YLWWiH TUICTI Typae yKcac XafdavnapAarbl afjaMmaapMeH KapbiM-KaTblHacTa arblpMallbinblk
fonybl Kepek gen aHblkTagbl. KapbiM-kaTblHacTaFbl MyHAal arblpMallbinblK, erep OHblH, OOBbEKTUBTI
XoHe opblHAbl Heridgemeci 6onmaca, siFHM erep on 3aHAbl MakcaTka XeTyai ke3gemMece HeMece erep
KongaHbinaTblH Kypangap MeH Ke3denreH MakcaTTblH apacbiHOa opbliHAbl WamanacTtblk 6onmaca,
KemciTywinik ©onbin Tabbimagbl. Yarganacywbl Memnekettep 6ackawa ykcac argannapgarbl
arblpMallbIbIKTap  aHanbiMaarbl arblpMallbibIKThl XKOHE KaHLWanblKTbl gapexene akTalTbiHbIH
Oaranay kesiHae kanaybl 6ovbiHWA Kapay KykbifbiHa ne (Ne 13378/05 «bepdeH bipikkeH Koponblikke
Kapcbl» iciHiH [[K] 60-TapmarbiH kapaHbi3, EOC 2008)».

110 AKEK 13-6a6biH; ACKXI 2.3-6a6bIH; AKAK 25-6a6bI1H; ADGAKXX 7.1.a 6abbiH KapaHbI3.

11 AKEC, 2014 x. 1 wingeneri Ne 43835/11 «S.A.S. ®paHuusira Kapckl» ici [[K], 149-T.

112 AKEC, 2016 xbinfbl 17 mambipgarsl NeNe 42461/13 xeHe 44357/13 «KapayoHu xxeHe 6ackanapbl
BeHepusira Kapcbi» ici, 147-1.: «Kenbip afgannapna »xeke agamaapabiH Myaaenepi TONTbIH,
MyaaenepiHe 6arbiHybl Kepek bornca fa, [emMokpaTys KenwwinikTiH nikipi spkawwaH 6acekiM 60nybl kepek
nereHgi faHa 6ingipmenai: aswblnblk TONTapAbIH OKINAepiMEH S4INeTTi XXaHe TUICTI KapbiM-KaTbIHACTbI
KaMTamachbl3 eTETiH XXaHe YCTeM Xaf4anblH acbipa nanganadyabld angblH anatbiH TEHrepiMre Kon
XKeTKi3y KaxeT (..)». COT COHbIMEH kaTap [leMoKpaTUsanblk napfamMmeHTTeri onno3numMsiHbIH KyKbiIKTapbl MEH
MiHOEeTTepiHe KaTbICTbl pacimMAik balbinbikka anbiHaTbiH KaFngaTTap Typansl EKMA 1601 (2008)
KapapblHblH 5-TapmarblHa cinTeme xacan oTblpbIn, NapnameHTTiH 6apnbik MywenepiHe 6ipaen kapay
KaXeTTiniriH atan eteqi.
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3aHHamanblk 6a3a oH apekeTTepai kabblingay MyMKIHAIMH ke3gen me?

i.  KoHCTUTYUMSANbIK HOpManap HaKTbl HEeMece Tapuxu TEHCI3AKTI KO MakcaTbiHaa
XanbIKTblH, SpTypni TonTapblHa capanan kapayfa OarfbiTTanfaH OH ic-apekeTTepai
Xacayra MyMKiHAiK Bepe me?

ii. KoHCTUTYyUMs MeMMneKeTTiK opraHgapdbl LblHalbl TEHOIKKE KOM XeTKidy YLUiH araa
Xacayra MiHOeTTen me?

iii. 3aHHamanblk 6a3a WeLlim KabbingayLibl opraHaapra TeHrepimai kaTbicyra biknan eTeTiH
TETIKTEPAi Ke3aen me?

94. KewmciTywinikke TblMbIM cany MEMMEKeTTi HaKTbl TEHCI3AIKTI O MakcaTblHAa aparyaH TonTapfa
apTYypni Kapay aaicTepiH KonaaHy KykbiFblHAH anbipMmanabl. bynaH esre, Genrini Gip xargannapaa
MyHOAW TEeHCI3AiKTi capanaHfaH Tacin apKbifbl O dpekeTiHeH Oac TapTyablH 63i KeMciTyLinikke
ThbIibIM canyabiH, 6y3binyblHa akenyi MyMkiH. MemnekeTTepre XyKTenreH kemciTyLuinikke xon 6epmey
XKeHiHaeri Kepi MiHOeTneH kKaTtap, Oyn TbiibIM cany KeMCITYLWINiKTiH angbliH any, XOmblH Kecy oHe
)Kasanay »eHiHgeri oH MiHaeTTeMenepai ae 6ingipyi MymkiH. 113

95. TeHaik Oyn xan faHa dopmanabl enwemMwapT eMec, Ol HaKTbl TEH KapbiM-KaTblHAcka oKenyi
kepek. Ocbl MakcaTka XeTy YLiH Kenbip anbipmallbiibiKTapra o 6epyre 6onaabl. Mbicansl, OH ic-
opeKkeTTep TEHCI3AIKTIH HEeMece OKLlaynaHyAblH, OypbIHFbI KOPIHICTEPIH O MakcaTbiHga Genrini Gip
XKarfgannapaa HakTbl TeHAIKTI kamTamacbld eTy Tacini 6onybl MyMkiH.114 Casicu xeHe KoFamablK
wewimaep kabbingay npoueciHe TEHAECTIPINreH KaTbICy - 8AINeTTiNiKk Maceneci, 6ipak on HefyprbiM
cananbl X8He TuiMAi cascaTTbl o3iprneyre, coHgan-ak Gapnblk agamaapablH, eMip cypy canacbiH
XakcapTyfa fa blknan etegi.tts

96. «3aHaa Hacinaik KemciTyLinikke TbiibiM canyablH agamaap 6enricite [6enrini 6ip Tonka TuicTiniri]
GannaHbICTbl Tan GonaTtbiH KbICbIM KOpCETYLWINIKTIH angblH anyfa HeMece OpHbIH TOMTbIpyFa He
onapablH eMipdiH 6apnblk cananapbliHa TONbIKKAHAblI KaTbICyblHa Xepaempaecyre OarbiTTanfaH
yakbITLLIa apHaibl lWapanappbl caktayfa Hemece kabblngayra kegepri KenTipMenTiHiH Ke3genyre Tuic.
Byn wapanap anfa KoWblfiFaH MakcaTTapfa KON KEeTKi3reHHeH KeWiH anfacTbipbliMayfa Tuic».116
KbIHbICbIHA GanaHbICTbl KEMCITYLLITIIKKE >XoHEe KEeMCITYLiNikTiH 0acka TypriepiHe ocbifaH ykcac
Tacingi konaaHyra 6onaabl. 17

5. TeHaik, KeMciTneyLwwinik xaHe }kaHa TexHonorusanap

113 Meicanbl, AKEC, 2004 . 13 wingeneri Ne 69498/01 [1na xsHe lNyuepHay AHOoOppara Kapcbl» iCiHiH
62-T.; 2013 x. 29 kaHTapaarbl Ne 11146/11 «Xopsam xaHe Kucc BeHepusira Kapcbl» iciHiH 104-T.
KapaHpI3.

114 Hacingik KeMciTyLLiNikTiH 6apblk HbiCaHAapbIH O Typarnbl Xanblkapanblk KOHBeHLMaAHbIH (HKXKK)
1.4 xeHe 2.2-6anTapbiH; ©DwWengepre KaTbICTbl KEMCITYLiNiKTiH GapnblKk HblCaHA4APbIH XOK Typarbl
KoHBeHUusAHbIH (OKXKK) 4-6a6biH; Myregekrepain KykblkTapbl Typanbl koHBeHUMAHbIH (MKK) 5.4-6a6biH;
ouengepre KaTbICTbl 30pMblK-30MObINbIKTbIH XaHE TYPMbICTbIK 30prblK-30MObINbIKTbIH angbiH any xaHe
ofaH kapcbl kypec Typanbl Eypona KeHeci kOHBeHUMSICbIHbIH, 4.4-6abbiH (CTamOyn KOHBEHLMS)
KapaHpI3.

115 Eypona KeHeci, Oiiengep MeH eprnepaiH cascu xeHe Kofamablk Lelimaep kabbingay npoueciHe
TeHaecTipinreH katbicybl Typanbl CM/Rec(2003)3 ycbiHbiMbl. CoHaar-ak, CDL-PI(2019)005 «BeHeuus
KOMUCCUACBIHBIH calnay >Xywenepi MeH reHgepnik ekingikke KaTbICTbl KOpbITbIHObINAPbLI MeH
DasHOaManapbIHbIH XXUHAFbIHY KapaHbl3.

116 Eyponanblk KOMUCCUSIHBIH, HOCINLWINAiK neH TesbeyLiinikke kapcbl kypec GoimbiHwa (HTEK) Ne 7
YCbIHbIMbI (2003), 5-T.

117 Kenbip kypbinbiMabIK, aTan antkaHaa reHaepnik TeHci3aikke 6annaHbICTbl KEMLUINIKTEp OH Liapanap
kabbingayfra TypTki 6ongbl. MyHOam wapanap XXywneni )KeHe Tapuxu TEHCI3AiK ONKbINbIKTapbIHbIH OPHbIH
TONTbIPYFa apHarFaH XaHe keMciTywinik emec. Mbicansl, B¥¥-HblH Onengepre KaTbICTbl KEMCITYLLINIKTIH
BapnblK HelcaHOAPbIH KO Typarnbl KOHBEHUMACBIHbIH (1979 X.) 4-6a0bIHbIH, 1-TapMaFbiH KapaHbl3:
«KaTbiCcyLlbl MEMNEKETTEPAIH epfiep MeH anenaep apacbiHAarbl HAKTbl TEHAIKKE KON XeTKidyai
XegengeTyre GarFbITTanfFaH yakpiTlla apHaribl Wapanap kabbingaybl 6yn TepMyH ockl KoHBEHUMSIAA
ankplHAanaTblH MarbliHa4a KEMCITYLWinik 6onbin caHanManabl, 6ipak ewoip xarganga TeH eMec Hemece
yaKbITbl XafblHaH anwakraTbififaH cTaHgapTTapablH cakTanybliHa akenmengi. byn wapanap MmymkiHaikrep
TEHAIr MeH TeH KapbiM-KaTbiHAC MakcaTTapbliHa KON XETKIi3iNreH ke3ge TokTaTbinyFa TUiCy.



https://hudoc.echr.coe.int/fre?i=001-61900
https://hudoc.echr.coe.int/fre?i=001-116124
https://treaties.un.org/doc/Treaties/1969/03/19690312%2008-49%20AM/Ch_IV_2p.pdf
https://treaties.un.org/doc/Treaties/1969/03/19690312%2008-49%20AM/Ch_IV_2p.pdf
https://treaties.un.org/doc/Treaties/1981/09/19810903%2005-18%20AM/Ch_IV_8p.pdf
https://treaties.un.org/doc/Treaties/1981/09/19810903%2005-18%20AM/Ch_IV_8p.pdf
https://treaties.un.org/doc/Treaties/1981/09/19810903%2005-18%20AM/Ch_IV_8p.pdf
https://treaties.un.org/doc/Publication/CTC/Ch_IV_15.pdf
https://search.coe.int/cm?i=09000016805e0848
http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-PI(2019)005
https://rm.coe.int/ecri-general-policy-recommendation-no-7-revised-on-national-legislatio/16808b5aae
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YKaHa TexHonornsinapgpl nanganaHfaH kesiHae KemciTyLwinikTii 6onmaybl TonbiK KaMTamacbI3 eTine me?

i. >KaHa TexHonorusinapfa TeH Kom XeTkidyre keningik 6ap ma?

iil. KW xyihenepiHiH Oykin emipllieHaik keseHiHOe KeMciTyLwwinik arat nikipnepaeH aynak
Gonyra MyMKiHAIK 6epeTiH KongaHbiCTarbl TeTikTep 6ap ma?

ii. XU xyhenepiHiH TeH eMec Hemece KeMCITYLiNiK epekeTTepiHe LiafbiM Tycipyre
MYMKiHAiK 6epeTiH KopFay TeTikTepi 6ap ma?

iv. TeHaik neH kemMciTywwinikTiH 6onmaysl KW xyieciH nanganaHyra pykcat 6epmec GypbiH
GaFanaHybl KaxxeT enwemwiapTrap ma?

v. Cannay npouectepi bapbicbiHAa YMiTKeprepre xoeHe (Hemece) napTusnapra TeH KapbiM-
KaTbIHaCTbl KAMTamacbI3 eTeTiH HaKTbl TeTikTep 6ap ma?

97. »KaHa TexHonorusinapra TeH KON XeTkidyaiH 6onmaybl TEHAIK NeH KEMCITNEYLiNiK KyKbiFbl YLUiH
eneyni cangaprapfa aKen Cofybl MyMKiH. Byn TeHcisgik TeHci3gikTiH OypbiHHaH ©ap KepiHicTepiH
KYLUEWTIN, HbIifanTybl MYMKiH ©Gacka oneymMeTTiK, S3KOHOMMKAarsblK XoHe MaaeHu dakTopnapmeH ae
GannaHbicTbl. CoOHAbIKTaH MEMIIEKETTIK OpraHgap >XaHa TexHonorusnapra Kon KeTKi3ydiH TeH
MYMKiHOiKTepiH BenceHgi Typae kamTamachi3 eTyre Tuic.

98. JKacaHabl WHTENMeKT JKyuhenepiH nanganaHygblH TeH4KTIi  KaMTamacblda eTyre >kaHe
keMciTywinikke'® kapcbl kypecke blIKTUMan acepi 6apfaH calblH KeHiHeH MoWnbliHAanyaa. byn acep
nanganaHbinaTtblH AepekTepae, XXyne KypbifFaH Mogenbae, OHbIH apXMTeKTypacbiHaa, HaTuXkenepae,
©3iH-63i OKbITY NpoueciHae Hemece LWeLim kabbingaywsl agamHblid XKW xynenepiHge kanganm ga 6ip
TeXHUKanbIK afaT nikipniniktiH, 6onybliH Kanam pacTalTbiHObIFbIHAA KeMCITYWIinNik Tepic nikipnep
cangapblHaH nanga 6onybl MyMKiH. Byn KyObINbICTbI €Hcepy YLWiH aFaT NikipninikTi »xolfa apHarnfFaH
ambeban TacinaiH oK ekeHiH eckepe oTbIpbIn, ap enaiHll® HakTbl XaFaannapbiHa Geimaenyre Tuic
KelleHai cadcaT KaxeT20,

99. XKW xynenepimeH e3apa ic-kMMbIn KesiHAe TeH KapbIM-KaTblHACTbl KaMTaMachi3 eTy MakcaTbiHAa
Xeke TynFanap MeH oneymeTTik TonTap XU kynenepiHiH emipleHaik ke3eHi LweHbepiHaeri
KbI3METNeH OalnaHbICTbl KEMCITYLWINIK HOTWXKEeCIHAE KenTipifireH Martepuangblk >XeHe Mopanbblk
3anangbl eTeydi koca anfaHaa, HakTbl KYKbIKTbIK KOpFay KypangapblHa KO »XeTkide anyra Tuic. Atan
anTkaHga, 6yn Kkypangap onapabiH YCbiHbIMAAPb! TEH EMEC KapbiM-KaTbIHACTbIH, KaHAawm aa Gip TypiHe
aKen coKTblpaTbIH xafgavinapaa KXW xynenepiHii Herisgi TyciHikteme 6epy MyMKIHAIMNH kKamMTamachI3
etyre Tmic. XKW TapanbiHaH apbip TeH eMec KapbIM-KaTblHacka ThibIM canbliHbaybl kepek. Tek
OObEKTUBTI HerizAeMeci XOK KapbiM-kaTblHacka faHa ThibIM cany Kepek. TeH eMec KapbiM-
KaTbIHaCTbIH HerisgeMeci acaHabl MHTENNEKT XynenepiHiH ocbl HeMece Gacka HaTwkere kanaw Kon
XKETKI3reHiH MyMKIHAIMHLE TYCiHAIpY >XeHiHaeri MmiHgeTTeMenepiH KywenTtyae 6onyra Tmic. byn Tacin
coHbiMeH kaTap KW kypangapblH o3ipriey XaHe namganaHy npoLeciHe «OH» LuapanapablH,
HerizaeMeci MeH TyCiHAIPMECIH KocyFa MyMKiHAIK 6epegai.

100. TeHaik xaHe KeMCITNeyLwinik KyKbifblH kamTamachl3 eTy 6apnblk cyObekTinepaeH (CoHbIH iWwinae
Xeke cybvekTinepaeH) XW xyhenepiH namganaHydblH cangapbliH - eckepydi Tanman - eteji.
KemciTywinik cangapnap MeMnekeTTiK XoHe >xeke cektopaa XKW xyneciH nanganaHy kesiHge ge
TyblHOAYbl MyMKiH. KW KypangapblHblH KEMCITYLWIiNIK afaT nikipnepiHe Kapcbl KypecTeri XeTicTiK
kebiHece onapablH XYyMEHi a3ipriey XaHe OKbITY KesiHae nanganaHbinaTblH JepeKkTepae KaHwanblKTbl
eckepineTiHiHe GannaHbicTbl. CoHabiKTaH, XKW xyneciMeH GainaHbICTbl acepriep MeH Tayekenaepai
TEHAIKTi KaMTamacbI3 eTy XoHe KeMCiTyLLinikke xxon 6epmey TypfbiCbiHaH anabiH ana 6aranay MyHaamn
XYMeHi MeMnekeTTik opraHgap nawganaHa OacTafaHFa OewiH faHa emec, COHbiMeH katap KU
XyMeciHiH, Oykin emipwenaik ke3eHiHae ge ete manbi3gbl. Kenbip XKW xynenepiHe ToH keMCiTyLinik
cangapnapfa GannaHbICTbl Oflapfa TbibIM canbliHyFa Tuic.12t

118 Heriari kyKbIKTap xeHiHaeri areHTTik (EO), «AnropurMaep/eri arat nikipninik». «XKacaHabl UHTENNEKT

XoHe keMciTywlinik» (2022 x.); 2Kacanabl nHTennekT Typansl Eypona KeHeciHiH Herisgaemenik
KOHBeHUusACbI, 10-6abbIH KapaHbI3.

119 YKacaHabl MHTENNEeKT Typasbl HerisaeMenik KoHBEeHUMSFa TyciHaipme xasba, 77-T.

120 Herizri KyKbIKTap »eHiHOeri areHTTiK, «AnroputMaepaeri araT nikipninik. XXacaHabl UHTENNEKT XoHe
KEMCITYLWiNiK», 78-T. KapaHbI3.

121 (EO) 2024/1689 pernameHTiHiH 5-6abblHaa ke3genreH KeMciTyLinik 6eniHaeyre TbiibIM canyabl
kapaHbI3 («XKacaHabl MHTENNEKT Typarnbl 3aH»).



https://fra.europa.eu/sites/default/files/fra_uploads/fra-2022-bias-in-algorithms_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2022-bias-in-algorithms_en.pdf
https://rm.coe.int/1680afae67
https://rm.coe.int/1680afae67
https://rm.coe.int/1680afae67
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2022-bias-in-algorithms_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2022-bias-in-algorithms_en.pdf
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F. Cort TepeniriHe Kon XeTKi3y

1. Cort 6uniriHiH Toyencisairi MeH GelTapanTbifbl

Cort buniriHiH Teyenciagiri MeH 6enTapanTbIFbIHbIH XETKIMiKTi XKoHe biKnanabl KOHCTUTYLMAIbIK KoHe
KYKbIKTbIK Keningikrepi 6ap ma?

i. KoHcTuTyumaga (Hemece xasballa KOHCTUTYLMSCHI XKOK engep YLWiH ageTTeri
3aHHamaga) coT  OwuniriHiH,  iWKi  XKeHe  CbIpTKbl  Tayencisgiri  MeH
OerTapanTbIfbiHbIH, HETi3ri kKarnaaTTapbl MEH Kkeningiktepi 6ekitinreH 6e?

ii. Cyobsinap GenrineHreH 3eMHET XacblHa >KETKeHre [AeniH TaraWbliHgana Ma?
KbI3MeTTeH LeTTeTy Heridgepi Tek 3aHaa KesaenreH TopTinTik HeMece KblITMbICTbIK
HopManapgblH eneyni Oy3binybIMEH LUEKTENE Me HeMece Cyabsi opi Kapa coT
yHKUMANApbIH aTkapa anManTbiH XKafgannapMeH LwekTene me? 3aHHamaja
TUWICTi paciM HaKTbl >kasbiftFaH 6a? YKeke cygbsnapabiH, COT MaHcabblHa KaTbICTbI
Wwewlimaep GonbIHLLIA Tayerci3 opraHaa KyKbIKTbIK KOpFaHy Kypangapbl 6ap ma?

iil. Cyobanapabl TaFamblHOQy XeHe KbidameT 6alblHaa »KofFapbinaTy alublk KeHe
Toyencia pacim LweHbepiHae kabineTTinikke, OinikTinikke, Taxipnbere xoHe
agjangbikka OGafbiTTanfaH OObEKTUBTI eremMiiapTTapdbl navganaHa oTbipbir,
eHberiHe Kapan >xyprisine me? Tayencia CoT KeHecCi Hemece MyLUEmNEepiHiH, Kem
JereHoe kapTbicbl ©3 opinTecTepil?? caunaraH cygbsnapgaH TypaTbiH
TeHrepiMai Kypambl Gap eHe TafaWbiHOAy, Kbl3MeT 0GabblHaa ofapbinary,
TOPTINTIK LWapanap KongaHy >oHe nayasbliMblHaH LWeTTeTy MacenenepiHe
XayanTbl e3re ykcac opraH, He e3re ykcac opraH 60ap ma? MyHaam opraHHbIH
TOYenci3airiHiH XeTKiNikTi, atan anTkaHd4a OHbl CadAcW bikNangaH KopFanTbliH
keningikrepi 6ap ma? Erep CoT keHeci ©6onmaca, KYKbIKTbIK MaOeHUEeTTe
KanbiNTacKaH >XoHe Tayenci3dikke TuiMai keningik 6epeTiH COT opraHaapbIHbIH
TUWICTi KaTbICybIH KAMTamachbI3 eTeTiH 6acka xyne 6ap ma?

iv. CynobsnapablH, KykblkTapbl (ce3 6ocTaHabifbl, KaybiMaAcTblK 60CTaHObIFbI, XEke
eMipre KON CyfbliIMayLUbIfblK KyKblFbl, MEHLUIK KyKblfbl, COT TepeniriHe Kor
XKeTKi3y xoHe T.6.) kamTamachI3 eTine me? CyabanapablH, KyKbIKTapblHbIH, HEri3ai
LUEKTEeYNepiHiH, LWeriH aHbIKTanTblH alikblH Kafmganap 6ap ma? Cyabsanap
bIKTUMan KayinTep MeH WwabybingapaaH KopFayMeH KaMTamMachl3 eTinreH 6e?

V. HakTbl coTTap MeH cygbsnap apacbiHga ictepai GenygiH TWicTi XXywneci,
coHaam-ak ©Oyn  yWiH XeHe CcOn  CUsKTbl COTTbIH Tayencisgiri MeH
OeliTapanTbifblH KaMTamacbl3 eTe OTbIpbiN, TWUICTI xafgannapga >Xekernerex
cyobanapablH e3giriHeH 6ac TapTybl YWIH aHblK XaHe alublK enemwiapTrap
6ap ma?

Vi. LWbiH MaHiHAE COT GUNIriHiH, KAPXbINbIK Tayencisairi kamTamachl3 eTinreH 6e?
CyobsinapblH xanakbiCbl 84iMn XoHe XeTKiMiKTi Me XeHe coTTapfFa onapabiH
TUICiHLLIE XYMBIC iCTeyi YLiH XeTKinikTi kapaxat OeniHe me? byn macenene
TOMbIK alWbIKTbIK 6ap ma?

Vi, 3aH Oip mesringe coT OwuniriHiH Toyenci3giriH kamTamachli3 eTe OTblipbim,
KYKBIKTBIK YKeHE TapTINTiK xxayankepLinikTi (OHbIH, ilWiHAe cbibannac XeMKopIblK
YLLiH) ke3nen me?

101. Bbapnblk xanblkaparnblk wapTrap MeH YNTTblK KOHCTUTyuusinapga OekiTinreH coTTa icTiH aain
Kapany Kykblfbl iCTi Tayenci3 >xoHe GewTapan coT kapayfa Tuic gen ©Oomkanabl. CoT OuniriHiH

122 Eypona KeHeci, CygbanapablH —Tayencisgiri, TuiMAainiri xeHe xayankepluiniri - Typansi
CM/Rec(2010)12 ycbiHbIMbI, 27-T.; AKEC, «'pxeHda lNonbwara kapcbi» ici [IK], Ne 43572/18, 2022 x.
15 Haypbi3, § 305; coHpam-ak esre Ae KopbITbiHObINApMeH katap BeHeumsi komuccuscel, CDL-AD
(2017)018, Bonrapusi - Cot xywneci Typanbl 3aH 6ownbiHWa KopbITbIHAbI, 14-T.; CDL-AD (2018)028,
Manbta - KoHCTUTYyuMsAnblK TeTikTep, OwunikTiH 6eniHyi >xaHe COT XXyMeci MeH KyKblKk Kopfay
opraHgapbiHbIH Tayencisgiri Typanbl KopbiTbiHAbl, 42-T.; CDL-AD (2021)043, Kunp - CoT >XyMeciH
pedopmanay Typanbl yw 3aH xobacbl 6onbiHWAa KopbITbiHAbLI, 53-T.; CDL-AD(2022)020, JluBaH - CoTt
opraHgapbIHbIH, Teyencisgiri Typanbl 3aH, )kobacbl 60MbiHLWA KOPbITbIHABI, 45-T. kKapaHbI3.



https://rm.coe.int/cmrec-2010-12-on-independence-efficiency-responsibilites-of-judges/16809f007d
https://hudoc.echr.coe.int/fre?i=001-216400
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2017)018-e
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2017)018-e
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2018)028-e
https://www.coe.int/en/web/venice-commission/-/cdl-ad-2021-043-e
https://www.google.com/url?sa=t&source=web&rct=j&opi=89978449&url=https%3A//www.venice.coe.int/webforms/documents/%3Fpdf%3DCDL-AD(2022)020-e&ved=2ahUKEwie39K8tueQAxWPxQIHHQzFEMAQFnoECBwQAQ&usg=AOvVaw2pKLN6EFsTclldhwWxqQtz
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Toyencisgiri - coTTa iCTiH, 84in Kapany KyKblfblH iCKe acblpydblH KaXeTTi WapTbl, COHOan-aK 3aH
ycTemgiriHiH -~ axblpamac anfbiwapTtbl. OHbIH  MaHbI3ObINbIFBIH - €CKepe  OTbIpbin, coT  6uniri
ToyencisairiHi{  Herisri kafmgaTbl ke3 KenreH KoHcTuTyuusiga Oekitinin, GacTankel 3aHHamaga
KepceTinyre Tuic.

102. Erep iwki 3aHHamMa cygbsanapapbl onapabld Teyencisgiri MeH 6enTapanTbifblH TiKenen Ko3FranTbiH
Macernenepge TUICTI KeningiktepgeH awnblpca, cyabsnap 3aHHblH YCTEeMAIriH KkamTamacbl3 eTe
anmangbl.'?® Cot OuniriHiH, Teyencisairive HykKCcaH KenTipyi MyMKiH €H Ken TaparnfaH LapanapiblH
KatapblHa cyabsanapgbl TafavblHOay TopTibiH  es3repTy, cyAbsnapibl aybiCTbIpy, COHAan-ak
yMiTKepriepai TaranmbliHaaygaH Hemece onapablH, kaHguaaTtypanapbl 6onbiHWwa aaybic 6epyneH 6ac
TapTy xaTagbl.'?* bynaH eare, coT 6uniri TeyencisairiHii keninairi, cyabsnapabl TarabliHAay paciMiHiH
agjangbifbl MEH albIKTbIFbl XKOHE COTTap MeH CyAbsnapAblH TayencisfiriH kamTamachbi3 eTyre
)KayanTbl Ke3 KenreH ynTTblk opraHHblH AepbecTiri apackiHaa avikbiH e3apa 6ainaHbic 6ap.12°

103. Teyencisaik coT GuniriHiH CbIPTKbI XaHE iLLKi KbiCbIMHAH epkiHAiriH 6ingipeai. Cyapanapra, atan
anTkaHda aTkapylbl 6unik TapanbiHaH casiCh biknan Hemece avna-lapfbinap, CoHaawn-ak apintec
cyobsanap (Mbicanbl, coTTapAblH Teparanapbl HemMece COT arnkanapsbl, ofapbl TypFaH coTTap, COT
KeHecTepi Hemece TinTi COT kaybIMAACThIKTapbl) TapanbiHaH Hyckaynap Gepinmeyre HemMece KbiCbIM
kepceTinveyre Tuic.'?6 TaralblHOanNybl 3aHCbI3 apanacymeH KeneremrieHreH >oHe ilki coTTap
TapanblHaH TUiMAi TEKCEPYAEH OTnereH CyabsiHblH COTTa iCTi kapayfa KaTbICybl «3aHMEH KypblfifaH
COTKa» KOM >eTkidy Typanbl Tanantbl Oy3yabl 6Gingipeni.t?” bynaH esre, GelTapanTbl CyabsiHbIH
wewim Kabbingaranaa xeke Hemece naeonoruanslk onnapabl 6aclbinbikka anManTbiHbIH Oingipeai.

104. «Teyencisgik» TepMUHi KacCibM >kaHe MopanbAblKk agangblKTbiH KepiHici peTiHae CyAbsHbIH
CbIPTKbl KbICbIMFa KapCbl Typa anyblH, COHAan-aK cyabsnapiblH ToyencisgiriH kKamTamacbhl3 eTeTiH
onapAblH TafamblHAAy PaciMiH, COHOan-aK CyabsiHbl TafanblHAAyablH 6acTankbl ke3eHiHae Ae, OHbIH
63 MiHOEeTTepIiH aTkapybl 6apbiCbiHAA Aa MeMIEKeTTiK OunikTiH 6acka TapmakTapbl TapanbiHaH 3aHCbI3
blKNanaaH KoprayablH XaHe (Hemece) LWeKTeyci3 ic-apekeT 6ocTaHabIFbIHbIH, Kenini 6onybl TWiC kacibn
eHberiHe Kapan ipikTey enwemwapTTapbiH KaMTUTbIH MHCTUTYLMOHAanNAbIK XaHe >xeden TeTikrep
KelleHiH BingipeTiH pyxaHu Kyhai cunattangbl. 28

123 EQC, lMopmyeanusi cyObsinapbiHbiH Kocinodarbl, C-64/16 ici, 2018 x. 27 aknaH, 35-38 oHe 44-45-
TapmakTap; A. K. xoeHe 6ackanap (Koraprbl com Tepminmik nasamacsiHbiH mayercisdiei), C-585/18
ici, 2019 x. 19 kapawa, 119-130-TapmakTap.

124 Backa wapanapra MbiHanap Kipyi MyMKiH: cyabanapablH 3eMHeT XacblH TOMEHAETY, COTTbIH
HOPUCOMKUUACKHIH HEMECE OFaH KO XEeTKi3yAi LeKTey, KBOPYMfFa HeFyprbIiM XXOfapbl TananTtap Kok, coT
KypaMbIH KEHEWTY, OPUCONKLMSHLI Backa coTka bepy, icTepai 6eny TopTiGiH ©3repTy, COT XXYMECiH
kadaranay TeTiKTepiH e3repTy, cyabsnapablH flayasbiMAapblH ipikTen cakray, coT LWelliMAaepiH XOok
)XeHe, aKblpblHAa, LUETTETINIEH CyaAbsANapAblH eKineTTiKTepiH onap 6unik kabbinganTbiH LWapanapabl
feningi Typae kongan anateiHgaw eTin kanneiHa kenTipy. LWonyapl keneci eHbekTeH kapaHpi3: C.
Bucapusa xeHe M. Pogxepc / International IDEA, «Kapcbinibik memikmepiH Kypy. [deMokpamusiibiK
UHcCmumymmap XxeHe Kepi cepninic Kayri» (2023 x. 27 ka3aH). byn wapanapabiH e3i sapkawaH BeHeuns
KOMUCCUSICbIHbIH, CTaHA4apTTapbiHA KalLbl KeNIMece Ae XXoHe apAanbiM xyneni npobnemanap Tyrbidbaca
0a, kebiHece goan conapAblH XUbIHTbIFbI COT BUNIriHiH, ToyencisairiHe HykcaH KenTipeai.

125 AKEC, 2022 x. 15 Haypbizgarbl Ne 43572/18 «pxeHda lMonbwara Kapcebi» ici [[K], 264-Tapmak
XoHe 298-309-TapmakTap. ¥NTTblK COT Ouniri KeHeciHe KaTbICTbl: 6yn1 0a coHda, 300-309 xoHe 345-
346-Tapmakrap.

126 AKEC, «[yomyHOyp AHOpu AcmpadccoH Ucnandusira Kapcbkl» ici [IK], Ne 26374/18, 2020 x. 1
XenTtokcaH, 220-234-mapmakmap; «Peykosuy lNonbwara Kapcbl» ici, Ne 43447/19, 2021 x. 22 winge,
216-220 >xoHe 276-277-TapMmakTap; «[donuHcka-duuek xoaHe Osmmek MNonbluara kapcbl» ici, Ne_49868/19
xoHe 57511/19, 2021 x. 8 kapawa, 348-349-tapmaktap; EOC, A.K. xoHe backanap (YKoraprbl com
Tepminmik nanamacbiHbiH mayerncisdiei),_ C-585/18, 2019 x. 19 «kapawa, 123-125-
tapmakTap; W.Z (Monbwa >XXoraprbl combiHbiH TemeHwe 6akbinay xoHe KoFamOblk icmep
nanamacs! - TaralbiHOay), C-487/19, 2021 x. 6 ka3aH, 108-111 xaHe 124-130-tapmakrtap; Krajowa
Rada Sgdownictwa (Com nayassimbiHOa 601r1y0bi xanfacmsipy), C-718/21, 2023 x. 21 xentokcaH, 46-
58 xaHe 60-77-TapmakTtap; «R» S.A. xoHe AW «T» sp. z 0.0., C-225/22, 2025 x. 4 Kblpkywnek, 47-50
XoHe 56-57-TapmakTtap.

127 AKEC, 2020 . 1 xenTokcaHaarbl No 26374/18 «yomyHAyp AHOpu AcmpadccoH McrnaHdusiFa Kapchi»
ici [T'K], 287—289-mapmaxkmap.

128AKEC, «[yOmyHAyp AHOpu AcmpadccoH VicriaHdusira kapebiy ici [TK], Ne_26374/18, 2020 x. 1
xenTtokcaH, 234-1.; EOC, «A.K. xoHe 6ackanap (Koraprbi com Tepminmik nanamacbiHbIH
mayencisdiei)» ici, C-585/18, 2019 x. 19 kapawa, 123-T.; «PyMbiHUsI CyObsinapbiHbIH ¢hOpyMbI»



https://curia.europa.eu/juris/document/document.jsf?text&docid=199682&pageIndex=0&doclang=EN&mode=lst&dir&occ=first&part=1&cid=9076256
https://curia.europa.eu/juris/document/document.jsf?text&docid=220770&pageIndex=0&doclang=en&mode=lst&dir&occ=first&part=1&cid=9141673
https://curia.europa.eu/juris/document/document.jsf?text&docid=220770&pageIndex=0&doclang=en&mode=lst&dir&occ=first&part=1&cid=9141673
https://www.idea.int/sites/default/files/2023-10/designing-resistance-democratic-institutions-threat-of-backsliding.pdf
https://www.idea.int/sites/default/files/2023-10/designing-resistance-democratic-institutions-threat-of-backsliding.pdf
https://hudoc.echr.coe.int/eng?i=001-216400
https://hudoc.echr.coe.int/eng?i=001-206582
https://hudoc.echr.coe.int/fre#%7B%22itemid%22%3A%5B%22001-211127%22%5D%7D
https://hudoc.echr.coe.int/fre#%7B%22itemid%22%3A%5B%22001-213200%22%5D%7D
https://curia.europa.eu/juris/document/document.jsf?text&docid=220770&pageIndex=0&doclang=en&mode=lst&dir&occ=first&part=1&cid=9141673
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105. Cygobsnapgbl TafamblHOay XoHe weTTeTy TopTibiHe kemneTiH ©Goncak, CoT keHeci Hemece
OoCblHOan Macernenepai wewlyre »ayanTtbl YKCac OpraHHbIH, KypaMblH, eKineTTiKkTepi MeH MyLlenepiHiH
TarambliHOany TopTibiH TyTac yfbiHbIN, eckepy kaxeT. AKEC xeHe Eyponanbik Ogak CoTbIHbIH, COHfbI
COT MpakTukacbiHaa kepceTinreHgen, KeHecTiH Hemece yKkcac opraHHbIH, Tayerncisgirine keningik 6epy
kaxeT.'?® CoT MaHcabblHa KaTbICTbl LlewiMaepai Tayencia opraHgap Tikenel He onapAblH,
yCbiHbIMAAapbl Heridinge kabbingayra Ttuic. Cygpsnap 3aHfFa calkec onapgblH eHberiH  agin
baranafaHHaH keniH kabineTTepi, agangblFbl MEH TaXxipmbeci HerisiHae TaFranblHAanyra XoeHe Kbi3MeT
6abbiHoa kofapbinatbilyFa  Tuic. backa MeMnekeTTik opraHgapdbl  TapTy  HeTUXeciHOe
casicaTTaHblpy TayekenaepiHe, coHaan-ak cyapsnap faHa KaTbICKaH Xaffanaa xeke Mmyaaeninik nex
KOpnopaTUBM3MHIH, KepiHy TayekenaepiHe on 6epmey KaxeT.

106. AktanTblH genengi cebentep (CbiHak Mep3iMi, KanTa cannaHy MYMKiHAIr, Xac LekTeynepiHin
esrepyi - MyHblH 0opi epekle MYKUSTTbINbIKNEH Kapaydbl KaXeT eTETiH XoHe TWICTi Keningikrep
OonfaH >kargampa faHa Herizgi 6onybl MyMKiH Macenenep) OonFaH xafgavnapgbl KocnaraHzaa,
eKineTTik Mep3iMiH aHblKkTayFa CbIpTKbl biknanfa xon 6epinMeyre Tuic.'30 byn cyapsinapabl onapabiH
KernicimiHci3 6acka coTka aybICTbipyFa Aa KaTbICTbl. 131

107. TepTinTik Xa3anapra oKen COKTbipaTbiH Oy3yLibiNblKTap, COHAAW-akK onapAblH KYKbIKTbIK
cangapnapbl 3aHHaMaza HakTbl OekiTinyre Tvic, an TepTiNTiK Xasanap wamanacTtblk kargaTbiHa
conkec Gonyfa Tuic. TepTiNTiK XXynme aain >keHe alblKk ThiHAAy ©TKidydi, coHpan-ak, aaeTTe,
TOyerici3 cOT opraHblHAa LWafbiM TYCipy MYMKIHAINH Ke3gen OTbIpbin, MNPOUEecCTiK aineTTinik
TananTtapblHa CoWkec kenyre Tuic. ThiHOayAbl ©TKidyaeH 6ac TapTy TeK epeklwe Xargamnapna
FaHa Herizai 6onybl MyMKiH.1%2 CyabsiHbIH LUELWiMi, OHbIH iWiHAe 3andbl TyciHAipy, dakTinepai
Oafanay Hemece pfenengemMenepai Tangay KapaHWeTTINK, KbI3MEeTTiK MiHOEeTTEepiH kacakaHa
opblHOaMay Hemece aybIp TepiCc KblfblK XafgannapblH KocnafaHga, TopTiNTiK XayankepLuinikke
aKen coknayfa Tumic.133

108. CoT keHeciHiH KypamblHa keneTiH 6oncak, cascaTTaHOblpygaH »XoHe KopnopaTUBM3MHEH
aynak Oony kaxeT.'3* Cyobsinap MeH 3aHrep eMec COT Myluernepi apacblHgarbl OHTaNsbl

kaybimOacmabifbl, C-83/19, C-127/19, C-195/19, C-291/19, C-355/19 xeHe C-397/19 GipikTipinreH ictepi,
2021 x. 18 mamblp, 195-200, 206-207-Tapmakrap.

129 YKorapblgarbl 126-cinTemMeHi kapaHbl3.

130ATan antkanaa keneci kyxatrapapl kapaHbla: AKEC, «[Task xaHe 6ackanap lMonbwara Kapcbl» ici,
Ne 25226/18, 2023 x. 24 ka3aH, 186—-200-TapmakTtap; «baka BeHepusira Kapcbl» ici, Ne 20261/12, 2016
X. 23 maycbiMm, 117-T. xaHe opgaH api; EOC, «Komuccus lNonbwara Kapcel» ici (dKoraprbl commbiH
meyerncisdiei), C-619/189, 2019 x. 24 maycbkiM, 71-79-TapmakTap; «Komuccusi Nonbwara Kapcbi» ici
(PKannbi ropucdukyusidarbl commap0ObiH mayerncisdiei),_C-192/18, 2019 x. 5 kapawa, 113-115 xeHe
126-130-TapmakTap.

131 BeHeumsi komumcemsicbl, CDL-AD(2010)004, CoT xyiieciHiH Tayenciaairi Typansl 6asHgama - | 6enik:
Cyobsinapapbid, Teyencisgiri, 43-1.; CDL-AD(2022)010, 2021 >xbingblH, kenTokcaHbiHAa [py3usHbIH
Xannbl pUcCauKUMSaarbl COTTapbl Typanbl OpraHukanblK 3aHfFa €EHrisinreH TyseTynep Typansl
KopbITbiHAbI, 43-T.; CDL-AD (2018)033, «BypbiHfbl torocnasusnblk MakegoHus PecnyOnvkachiHbIHY»
COTTapbl Typanbl 3aHfa ea3repicTep e€Hridy Typanbl 3aH xobacbl OOMbIHWA KOpbITbIHAbI, 21-23-
Tapmakrap; CDL-AD(2015)026, 2015 >xbingbiH wingeciHae KoHCTUTYLMANbIK KOMUCCUSHBIH XKyMbIC
TOObI YCbIHFaH COT XXyMeciHe KaTbiCTbl YKpauHa KoHCTUTyLmMsICbIHA Ty3eTyrnep Typanbl KOpbITbiHAbI, 24-
T.; CDL-AD(2013)034, YkpauHa cyabsinapblHblH, Tayenci3giriH HblFanTy MakcatblHaa KoHcTutyuumsira
Ty3eTynep Typanbl 3aH xobacbkiHa e3repicTep eHridy 6oMbiHLWA YChIHbICTAp Typarnbl KOpbITbIHABI, 17-T.
132 AKEC, 2018 x. 6 kapawagarsl NeNe 55391/13, 57728/13 xoHe 74041/13 «Pamoc HyHec de
Kapsarisio 3 Ca lNopmyezanusira kapcbi» ici, 187-192-tapmakTtap, atan antkanga 190-T.

133 ECKK, CyabanapapblH TepTinTik xayankepLuiniri Typans! Ne 27 (2024) KopbITbiHbl, 12-YCbIHbIM.

134 BeHeums kommuccusicbl, CDL-AD(2018)003, MongoBa PecnyGnukacbiHbIH KOHCTUTYLMSACBIHA (COT
Buniri) e3repictep MeH TONbIKTbIPYNap eHridy Typanbl 3aH 6oMbIHWa KOpbITbiHAbI, 56-T.; CDL-
AD(2021)043, Kunp, CoT xyreciH pedopmManay Typarnbl YL 3aH kobackl 6oibiHWa KOpbITbiHAbI, 50-T.;
CDL-AD (2024)009, bocHus xaHe 'epueroBuHa - Korapbl COT aHe NpOKYpopribiK KEHEC Typarnbl 3aH,
obacbl 60VibIHLWA angblHFbl KOPbITEIHABIIAPAbIH, XanFackl peTiHae aparnblk KopbITbiHAbI, 28-T.; CDL-
AD(2025)038, NcnaHus - CoT xyheciHiH 6ac KeHeciHe MyLue cyabsnapabl cannay TopTibi Typansl
KopbITbIHAbI, 40 xxaHe 66-TapMakTap.
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TeHrepimai Taby kaxet.'3> BunikTiH 6acka TapmakTapblHbIH KaTbiCybl KeHec MyllenepiHe koHe
OYKiN COT XyMeciHe 3aHCbI3 KbICbIM »Kacay KayniH TyablpMayFa Tuic.136

109. Ictepai yThiMabl 6enyai eki acnekTiHiH XMbIHTbIFbI PeTiHAE KapacTbipyFa 6onaabl. OHbIH, Gipi
Xannbl COTKa KaTbICTbl. EKIHLII acnekT ocbl iCTi KapanTbiH HaKTbl Cyabsifa HEMeCe COT arnkacbiHa
katbicThbl. Lewim kabbingay kesiHoe Tayencisgik neH 6entapanTbiKTbl KaMTamachbi3 €Ty XoHe
HbIFaWTy MakcaTblHOa OCbl €Ki MacerneHiH e 3aHMeH TUWICTi Typae XoHe allblk peTTenreHi
opblHAbl. ByaaH esre, cybbekTMBTI oHe 06bekTUBTI BenTapanTbIKTbl KaMTamachl3 eTe OTbIpbir,
XeKe cyabsiFa kapcbiblk 6ingipyai peTTenTiH TUICTI XaHe alublK erneMiapTTap Ke3genyi Kaxer.
Ocbinaniwa, coT Tepeniri Tek opblHAANbIN KaHa KonMan, 6apnbifbiHa aHblk 60nybl Kepek aerex
KaFmaaTTblH cakTanybl kKaMTaMachl3 eTinegi.

110. CorT XyWecCiHiH 63 MiHOETTEpIH afjan xaHe TWiMAI aTkapa anybl, CON apKbifbl KOFAMHbIH, COT
Tepeniri MeH 3aH ycTempiriHe AereH CeHiMiH HblFahTa anybl yWiH cOT OuniriHi{ MeMnekeTTikK
opraHfap MeH Xeke ajamjapiaH ToyencisfiriH kamTamacbld eTyae XeTKinikTi pecypcrapabiH
6onybl eTe MaHbI3abl.'37 ATKapyLubl OMNIKTIH COT XXyWeCiHiH GHOXKETIH KbiCKapTy KyKblfbl - COT
XYMecCi pecypcTapbliHbIH Kanan Heri3ci3 KbiCbiMFa yLbipaybl MyMKIH €eKeHAIriHiH, 0ip Mbicansbl. CoT
XKYMECIHIH, KapXbINblK Tayenci3giriHiH HakTbl KepiHicTepiHiH Gipi - o4ineTTi >XaHe XeTKinikTi
»kanakpl.138 Byn cot 6uniriHiH 6unikTiH 6acka TapmakTapblHaH FaHa eMec, Xeke agamaapaaH aa
ToyerncisgiriHe Kayin TeHaipyi MyMKiH cbibannac xxeMKOopNbIKTbIH anablH any kypansl 6onagbl.3°

111. Cort GuniriHiH, Teyenciagiri - 6yn cyapsanapabiH apThIKWbINbIFEI eMec, OunikTi 6eny karmgaTbiHbIH
aca MaHbI3[bl 3NIEMEHTI XoHe TapanTaphblH COTTa iCTiH ©4iNn Kapany KyKbifblHbIH Kenini.*® Ananaa,
Oyn cygpbanapabl KyKblk Oy3ylubifbiKTap YLWiH Xayanka TapTy MYMKIHZIMH >KOKKa LublFapmangbl.
CyabsinapablH Toyencisgirive HykcaH KenTipMeWTiH, COHbIH iWiHAe cbibainac KeMKopnblkl yiuiH
KYKBIKTBIK X8He TapTInTiK XayankepLuiniriH KamTaMacbl3 €Ty KOFaMHbIH, COT XXyWeciHe fereH CeHiMiH
HbIFANTY YLUIH LWeLyLwi MaHre ne.142

2. CoT npoueciHiH 6acka KaTbicylbINapbIHbIH Tayenci3giri MeH 6elTapanTbifbl

CoT npoueciHiH 6acka kaTbICyLUbINapbIiHAarbl Toyenci3airi MeH GerTapanTbifbl XKETKINIKTI Aapexene
me?

i.  MemnekeTTik KypbInbIM LWIEHOepiHAEe NPOKypaTypa XeTKinikTi AepbecTikke ne me? 3aH
NPOKypopAbl TEK 3aHFa CaNKec, OBNEKTi TypAe XeHe AsnengemMenep HerisiHge apekeT eTyre
MiHOeTTen me?

ii. MpokypaTtypa 6acubiCblH TafranbliHOayAbl XaHe NnayasbiMblHaH 6ocaTtygbl Koca anfaHga,

135 Beneuust kommccuscel, CDL-AD(2018)003, Mongosa Pecny6nuvkacbiHbiH KoHCTUTyumusckiHa (CoT
Owvniri) esrepicTep MeH TONbIKTbIPYNap €Hridy Typanbl 3aH OoWbiHWa KopbiTbiHAbI, 56-T.; CDL-
AD(2023)039, Bonrapusi KoHcTuTyumsicbiHa Ty3eTynep xobacbkl O0MbIHLWA KOpbITbIHABI, 48-T.; COHOanN-
aKk CDL-PI1(2025)002, BeHeumss KOMWUCCHUSCBIHBbIH COTTapFa KaTbICTbl KOPbITbIHAbINAPbI  MEH
DasHoamanapbl XXUHaFbIHbIH, 4.2-6eniriH KapaHpI3.

136 CDL-INF(1999)005, Bonrapusinafbl COT XyieciH pedpopmanay Typarb! KOpbITbiHAbI, 28-T.; coHaai-ak,
Mbicanbl, CDL-AD(2007)028, BeHeuuss KOMWUCCUACBIHbIH — Cyapanapabl  TafalbiHOay — Typanbl
fasHgamackiHbIH 33-T.; CDL-AD(2010)026, muHuctpnepgid CoT keHeciHe KaTbiCyblHa KaTbICTbl YKpauHa
COT XYMeci MeH cyabanapbiHblH MapTebeci Typankl 3aH xobackl 6oribIHLWA BiprieckeH KOpbITbIHABIHBIH, 97-T.
KapaHpI3.

137 Eypona KeHeci, CyapsanapablH Tayenciaairi, Tvimainiri xsHe miHgettepi Typansl CM/Rec(2010)12
YCbIHbIMbI, 33-T. XaHe ofaH api; CDL-AD(2010)004, 52-T. xaHe ogaH api.

138 EQC, lNopmyeanus cyObsinapbiHbiH Kacinodarbl, C-64/16, 2018 x. 27 aknaH, 44-52-Tapmakrap.

139 CDL-AD(2012)014, BocHua MeH MepLeroBMHaaarbl KYKbIKTbIK aHbIKThIMbIK 3KHe COT BURiriHiH,
Toayenciaairi Typansl KopbITbiHAbLI, 81-T. KapaHbI3.

140 ECKK, CoT 6uniriHiH »kafaaibl )aHe Kasipri 3amaHfbl eMoKpaTHsaaa OHblH MEMMEKeTTiK GUNIKTIH
Dacka TapmakTapbiMeH e3apa kaTblHacTapbl Typanbl Ne 18 (2015) kopbiTbiHAbI, 10-T.

141 Conpain-aK, cyabsanapfra KaTbICTbl, CbiBannac »xXeMKoprblkka Kapchbl KYpec XeHiHaeri anabiH any
Wwapanapbl MEH KbINMMbICTbIK KYKbIK LWapanapbiHa apHanfaH 11.C.3 6enimMiH kapaHpI3.

142 Aman atimka+Oa, BeHeunsi komuccusicel, CDL-AD(2017)002, Mongoea Pecny6nvkachl, cyabsnapabiy
KbITMBICTbIK XayankepLiniri Mmacenenepi 6onbiHwa «Amicus Curiae» KyaniriH KapaHbl3.
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NpoKypopnapAel TaranbiHaay, KbIaMeT 0abbiHAa XoFapbinaTy, onapfa TopTInTiK WwWapanap
KonaaHy XxaHe onapAbl aybICTbIpy cascaTcbizgaHabipbinFaH 6a? Erep npokypopnapabl
TafanblHOay/cannay, onapabl kKbiaMeT 6abblHAa XoFapbinaTy, TOPTINTiK Macenenep xoeHe
Oacka nayasbiMfa aybICTbIpy OOMbIHLLIA Macenenepai WweLly Hemece capantamMarnbik
KOpbITbIHAbINAP Oepy YLWiH NpoKypopnap KeHeci Kypbirca, Oy opraHHbIH, Kasipri casicu
KenLiniKTeH XXeHe NpoKypaTypaHblH ©3iHEH Tayenci3giri XeTKinikTi Agspexene 6ona ma?

iii. IMpokypopnap onapablH ToyencisairiH kKaMTamachI3 eTy YLUiH XeTKINiKTi y3ak mepsiMmre
TaravbiHgana ma? »Keke npokypoprapaa onapabiH NPoKypoprbik MaHcabbiHa
(TafanbliHAay, aybICTbIPY, XOFapbInaTy, XXYMbICTaH LWbiFapy) KaTbICTbl Ke3 KenreH
WwewimaepaeH KopranTbiH TUiMAI KYKbIKTbIK Kypangap 6ap ma?

iv.  TlpokypaTtypafra OHblH TOYECi3 XXaHe TUICiHLIE XYMbIC iCTeYiH KamTamachI3 eTy YLUiH
pecypcTap XeTKinikTti menwepae 6eniHe me?

v.  Erep npokypopnap xekenereH ictep bomnbiHWa aTkapyLubl BUNiKTEH Hyckaynap anysbl
MYMKiH 6ornca, MyHaan HyckaynapablH epekile cunatTta 6onybl, kKaTaH pernameHTTenyi,
yoxaenyi xxaHe xasballa Typae pecimgenyi, coHgan-aK onapfa gay anty Hemece LafbiM
TYCipy KamTamachbl3 eTine me? Erep npokypopnap xekenereH ictep 6oibiHLLIa afa
NpoKypopnapAaH Hyckayrnap anysl MyMkiH 6onca, 6yn HyckaynapAblH onapfa xasbawua
Typae 6epinyi xxeHe onapablH NikipiHWe 3aHfa Kanllbl Aen TaHblFaH4apbiHa WaFbiM TYCipy
kamTamachbi3 eTine me? lNpokypaTtypaHbiH KbI3MeTi THiMAi coT 6akbinaybiHa xaTta ma?

vi.  Enpge TapanTapfa KOHCynbTaumsa 6epyre xxaHe KoMeK KepceTyre XayanTbl TaHblffFaH,
YMbIMOACTLIPbISIFaH XXaHe TaYerici3 aABOKaTTbIK Kacin 6ap Ma xaHe 3aHHamaga Tayerncisgik,
ajanablk XaHe KynuanbinblK KaFmgaTTapbiHblH cakTanyblHa, COHAan-aK Kacibn agenTiH
TUWiCiHLIE cakTanyblHa Keningik 6epy yLiH oCbl KaCINTiH KbIBMETIH TUICTI peTTey ke3aenreH

oe?

Vii. ApBokaTTapAblH, KbI3METIH peTTEeNTIH TUIMAI, Teyenci3 XaHe a4in TopTinTik pacimaep 6ap
ma?

viii. 3aHrepnepai apanacygaH xxeHe onapAbliH )XyMbICbIHAAFbI KEAEPTiNepaeH KOpFanTbIH KoHe

onapfa TMimai 3aHrepnik KoHcynbTaunsanap 6epyre xxsHe ekingik etyre MyMkiHgiriH 6epeTiH
TunicTi keningikrep 6ap ma?

112. MpokypaTypaHblH, €Ki XaKTbl xayankepLiniri 6ap: 6ip afblHaH on ameinTaygbl kongayra, an
EKiHLWI XafblHaH XeTKINIKTIi KYKbIKTblK HeMece ganengeMenik Herisgepi Kok icTepaiH He MpouecTik
KYKbIKTbI Tepic nanganaHyMmeH 6annaHbICTbl icTepaiH CoTKa eTin KeTneyiH kagaranayfa Tuic.

113. lMNpokypaTypaHbl ynUbIMOACTLIPYAbl PeTTenTiH, acipece NpokypopnapAdbl TafamblHAAYy XeHiHAeri
eKineTTiKkTepre, coHAan-aK MpoKypaTypaHblH ilKi KypbifibIMbIHA KaTbICTbl OipblHFak CTaHZapT XOK.
Ananga, npokypaTtypa opraHgapblH 3aHCbI3 CasiCu biKnangaH Kopray YLWiH JKeTKinikTi aepbecTikTi
KamTamacbl3 eTy KaxeT. [lpoKypaTypa 3aHfa CoWKeC SpeKeT eTyre MiHOEeTTi OonfaHbIMEH, OfaH
KOFaMAblK My4genepai eckepe OTbIpbiM, KbIMbICTBIK iC KO3fay Typanbl wewim kabbingay kesiHge
6enrini 6ip kapay epkiHgiriH 6epy kepek.

114. HakTbl xargannap »eHiHgeri HyckaynblKTblH HyCKaynapbl ageTTe kaxeTcis.*® Erep myHgan
Hyckaynapfa TbibiM canbiHbaca, onap kataH peTTenyre Tuic, Byn peTtTe MyHAaw Hyckaynap
yoxai bonyra, xasbawa Typae pecimaenyre, TUICTi MPOKYPOPAbIH, LWaFbiM OepyiHe xaTyFa XeHe
KoFamablk Oakblnay ywiH awblk Gonyra Tuic.'#* CoHgan-ak npokypaTtypa iwiHge pepbecTikTi
KamTamachl3 eTy KaxeT. [Mpokypopnap e3 kanaybl 6oMbIHLWA KaTaH, nepapxmsanblk Hyckaynapra
OafbiHOayFa TWIC XoHe onapAblH 3aHfa Kalllbl KEeneTiH HyckaynapAbl opblHAAMay MYMKiHAr
6onybl kepek.14°

143 BypbIH BeHeunsi KOMUCCUSIChI, Mblcarbl, MUHUCTPAI HaKTbl Xargannapaa KbiMbICTbIK KyaanayaaH 6ac
TapTy Typarnbl Hyckay 6epy KyKblFbIHaH anblpyabl Hemece kanawm 6onFaHga ga, 6yn npeporatyeTi HaKTbI
aHbIKTanfFaH epekLle MaH-XavnapMeH LwekTeyai yeblHFaH 6onaTeiH. Keneci KyxaTtTbl kapaHbi3: CDL-
AD(2023)029, HuapepnaHabl - COT GuniriHiH aTkapyLUbl BUNiKTeH TayenciaairiHiH KYKbIKTbIK keningikrepi
Typanbl BeHeLmsa komuccuscel MeH Eypona KeHeciHiH Agam KyKbIKTapbl XXeHe 3aH, yCTeMAiri XXeHiHaeri
Bac anpektopatbiHbiH (DGI) GipneckeH KopbITbIHAbICHI, 72-T.

144 Byn da coHda, 67-m.; MpoKypaTypaHblH KbINIMBLICTBIK COT Tepeniri )yieciHaeri peni Typansl Eypona
KeHeciHiH CM Rec (2000) 19ycbiHbIMbI, 11-16-6eTTep.
145 BeHeLmMst KOMUCCUACHI OCbifaH 6ainaHbICTbl Xanmbl Hyckayrnap MeH HakThbl icTepre KaTbICTbl
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115. MpokypaTtypa opraHgapbl YLiH pecypcTapAabl XeTKinikTi menwepae 6eny onapAabiH Tayencis
XKOHE TUICIHLLE XYMbIC iCTeyiH KaMmTamachbl3 eTy YLiH eTe MaHbl3abl. [pokypopnapra 6epineTiH
CbliaKbIHbIH XeTKiNikTi 6onybl - onapablH TOYEnCi3airiHiH MaHbI3abl 9NeMEHTI XoHe cbibannac
YXEMKOPIbIKKA KapCbl iC-KUMbINAbIH Kenini.

116. 3aHrepnep Gapnblk JeMOKpaTUANbIK MeMMeKeTTEPAiH COT Tepeniri XynenepiHae weLyLi
pen atkapagbl. Onap KykblKk yCTemairi KaFvgaTblH cakray YLWiH, atan anTkaHga, ajam
KYKbIKTapbIH KOpfay MakcaTblHAa OapluaHblH COT TepeniriHe Ko XeTKi3YiH KeHe cOTTa iCTiH aAin
Kapany KyKblfblH KamTamMacbi3 eTy YWwiH wewyuwi MaHre ue. byn 3aHHama apBokaTTapAblH
Tayenci3airiHii Heriari karngaTTapbiH GEKITETIHIH XXoHe afBOKaTTbIK KaCiNke Ko XeTkidy «bipikkeH
¥nTTap ¥ibIMbIHbIH, aBoOKaTTapAbIH periHe KaTbICTbl Heri3ri karunaaTTapbiHaal4é« xeHe Agsokat
KoCibiH Kopfay Typanbl Eypona KeHeciHiH KOHBEHUMSCbIHOAA TaHbIFaH4aW, 3aH KemeriHe
KYKbIKTbIH, TWiMAi >Ky3ere acblpbiflyblH KamTamacbl3 €Ty YLUiH >KeTKiNiKTi TypAe alwblK eKeHiH
Gingipeni.*” «Herisri karmpgattap» MeH KoHBeHUMS afBokaTTapdblH aTtkapylibl 6unikTeH
Toyencia Gonyra xaHe 63 QYHKUMANAapbIH KbICbIM KepMEeW HeMece ofineTci3fik TaHbiTnawn
OpblHOAW anyfa TUIC [OereH KaTaH Xanblkapanblk KOHCEHCYCTbl kepceTedi. ¥NTTblK >XoHe
Xanblkaparnblk COT NpakTUKacbliHAa Aa Tayerci3 agBoKaTypaHblH, 3aHHbIH, YCTEMAIMNH KaMTaMachI3
eTyqaeri Herisri peni fanekTi TypAae TaHbinagbl.148

117. Koecibn open coHbiMeH kaTap, aman almkaHda, «afBoKaT TayersiCi3firiH cakrtan Kanyra,
KnueHTTepre 6GenTtapan koHcynbTauuanap 6epy xasHe onapaplH MyaaenepiH 6ingipy kesiHge ocbiHaam
Tayenci3aik kamTamachl3 eTeTiH KopFayabl kongaHyrFa Tvic» aerenai 6ingipeai.l4°

3. Oain cot

Cor xyneci AKEK 6-6a0bIHbIH TananTapbiHa Hemece 6acka xanblkaparblK LWapTTapAblH YKcac
epexerepiHe callkec coTTa iCTiH a4in KapanyblH KamTamachl3 eTe mels0?
i. AsamaTTap coTTapfa TeK Teopusia faHa eMec, ic XKy3iHae e HaKTbl KON XeTkize ana

Hyckaynap apacbliHAafbl avblpMallbifblkTbl aTan  kepceTedi, Oyn peTTe COHfblNapbl epekie
Keningiktepai Tanan eTeqi, atan awtkanga: (i) HakTbl ic GoMbiHWAa afa npokypop 6epeTiH Gapnbik
Hyckaynap yaxai 6onybl xeHe xasbalua Typae pecimaenyi kepek; (i) HyckayablH 3aHabINbIfbIHA KYMaH
TyblHOaFaH >xarganvga TemeH JeHrengeri NpoKypop COTTblH HemMece MNPOKypopnap KeHecCi CUSKTbI
Toyernci3 opraHHblH 6yn Hyckayabl KanmTa kapayblHa GacTamallbinblk eTyre Kykbifbl 6onyrFa Tuic; (iii)
3aHAa icTiH, TapanTapbl afa Npokypop 6epreH Hyckaynapfa Kon XeTkide anaTblHAbIFbl HaKTbl GekiTinyre
Tnic. Keneci kyxaTTbl KapaHbl3: BeHeums komwuccusicel, CDL-AD(2017)028, [lonbwa - XaHa
pepakuusgarbl MpokypaTypa Typanbl 3aH 6oMbiHWwa KopbiTbiHAbl, 112) T1.; CDL-AD(2010)040, Cot
XKYWECIHIH Tayernci3giriHe KaTbICTbl eyponanblk cTaHgapTTap Typansl 6asngama: |l 6enik - MNpokypaTypa,
57-60-TapmakTap.

146 Byn Herisri_karparTapabl B¥¥-fa mywe 6apnbik memnekettep 1990 XbinabiH, 27 Tambl3bl MEH 7
KblpKyvieri apanbifblHga eTkeH bipikkeH ¥nTTap ¥MbiMblHbIH, KbIIMbICTBIH andblH any XaHe KyKblK
Oy3yLblnapMeH Xymblic icTey xeHinaeri CerisiHwi KoHrpeciHae kabbingagb!.

147 Anpokat kacibiH kopray Typansl Eypona KeHeciHiH KoHBeHuusckl (Eypona KeHeciHiH Ne 226
wapTrap cepusicbl) Kyganay, KOpKbITy HeMece wabybin TypiHae 6o0ncbiH He onapabiH, Kaciou
MiHOETTepiH aTkapyblHa apanacy TypiHae OOncCbiH, ©34epiHiH KocCiOu KbI3METiH >Ky3ere acblipaTbiH
afBokaTTapfa XacanfaH Wwabybingap caHblHbIH apTyblHa Xayan peTiHae a3ipnengi. On bipikkeH ¥nTTap
¥ibIMbIHbIH KbINMMbICTbIH angblH any >XeHe KyKblKk Oy3ylublnapMeH XXYMbIC icTey >eHiHgeri CerisiHii
KonrpeciHge (laBaHa, Kyba, 1990 . 27 TaMbi3bl MEH 7 KblpKyWeri apanbifbl) kabbingaHraH «bipikkeH
¥ntTap YMbIMbiHbIH a[BOKaTTapAblH periiHe KaTbiCTbl Heri3ri  kKarMgaTTapbiHga» OGasHganfaH
KarmgaTTapabl KepceTteai.

148 Kanapa oraprbl coTbl, «KaHada (bac npokypop) KaHadaHbiH 3aH ankanapbi chedepauyusichbiHa
Kapcnbl» ici [2015],_1 SCR 401, 102-1.; AKEC, «Hukyna ®uHnsaHdusira Kapchl» ici, Ne 31611/96, 2002 x.
21 HaypbI3, 45-T.; «Cmyp HudepnaHdbira Kapcbki» ici, No_39657/98, 2003 x. 28 ka3aH, 36-T.; «3nibyu
)xeHe backanap Typkusira Kapcbi» ici, Ne Ne_23145/93 xaHe 25091/94, 2004 x. 24 HaypbI3, 669-T.;
«Mopuc ®paHyusira Kkapcel» ici [TK], Ne_29369/10, 2025 x. 23 cayip, 132—139-tapmakrap.

149 Xanblkapanblk 3aHrepriep kaybIMOacTbifbl - 3aHrepnepiH xanblkapasblk MiHE3-KyIblK KaFrmaaTTapb
(2024), 1-T1.

150 Mbicanebl, ACKXI, 14-6an; AKAK, 8-6an.



http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2017)028
https://www.ohchr.org/en/instruments-mechanisms/instruments/basic-principles-role-lawyers
https://www.coe.int/en/web/conventions/full-list?module=treaty-detail&treatynum=226
https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/14639/index.do
https://hudoc.echr.coe.int/eng?i=001-60333
https://hudoc.echr.coe.int/eng?i=001-61410
https://hudoc.echr.coe.int/eng?i=001-61442
https://hudoc.echr.coe.int/eng?i=001-154265
https://www.ibanet.org/document?id=-International-Principles-on-Conduct-for-the-Legal-Profession-2018

CDL-AD(2025)002 - 44 - Ne 1210/2024 3epTTey

Vi.

ma?

TeIHOANy Kykbifbl MEH TapanTapablH, TeHAiriHe keningik 6epinreH 6e? CoipTTan cot
Tankblaybl ke3iHAe Herisri KykblkTap caktana ma? Erep agam coTtTa icTi kapay Typansbl
xabapgap eTinmece, Ke3 KefreH xaraanga icTiH kanhTa Kkapany KyKbifblHa Keningik
Gepine me?151

Kopfany KykblfblHa, OHbIH, ilWiHAE TUiMAi 3aH Kemeri apKbiibl Keningik 6epine me, 6yn
peTTe 3aHAbl eKingikke Kon »XeTki3y, COHbIH iWiHaAe MyHOan eKingikTi KamTaMmachl3 eTy
YLWiH TeriH 3aH KeMeriH KepceTyre KaTbiCTbl OOBEKTUBTI XOHE XETKINIKTI awblK Typae
peTttene me?

KbINMBICTBIK COT iCiH XYpridyge, atan antkaHga, MeMnekeTTiK opraHgapablH,

Xapusa manimgeMernepiH xoHe okuranapAblH Oykaparnblk aknapat KypangapbiHaa
XapuanaHyblH eckepe OTbIpbIn, KiHOCI34ik npe3yMmnunsacbiHa keningik 6epine me?

Cot wewimaepiH yaxagey MiHgeTi 6ap ma? Erep ok 6onca, oHga kaHaam coT
Wwewlimaepi 6yn MiHOETTEH anbiHbIN TacTanybl MyMKiH eKeHAirN aHbIKTanfaH 6a?

CoTt wewimaepi TMiMai XeHe Xeden TypAe Lbifapbina Ma XaHe onap YyakTbifbl
opbliHAana ma? LbiH M8HiHOE coTTa iCTi KapaydblH OpblHAbI Mep3iMmi cakTtana ma?
CoTtTa icTi Kapay XeTKinikTi Heriagepci3 co3binaTbiH, COT LWeLliMAepi opbiHAANManTbIH
Hemece Kopfany KyKblfbl Oy3binaTbiH XaFgannapaa Tuimai KyKbIKTbIK Kopray Kypangapbl
6ap ma? lewimaep, atan antkaHga MeMMeKeTTiK nayasbiMabl agaMmaapablH Hemece
casicn  kampaTtkeprepgiH  ic-opekeTTepi  HoTWXeciHOe  cakranmaraH Hemece
opblHAanvaraH »Xafgamga CcaHKumMsanap HeMece ©3re [Oe KyKbiKTblK cangapriap

kesgenreH 6e?
Vii. CorTa icTi KapayablH XapuanbinbifbiHa Keningik 6epine me?

118. XKeke TyMfaHbIH Xeke HemMece MeMIEeKeTTIK CyObekTinepaiH ic-apekeTTepiHe LlafbiM
TYCIPYiHiH KOmKeTiMai XaHe Tuimai MyMKiHAiriHiH 6ony Kykeifbl (locus standi) dopmanabl
TananTtap, Mep3iMAEep KaHe COT anbimaapbl opbiHAbI lWamMana 6onybl kepek gereHi 6ingipeai.

119. Xeke agampapfblH, ©4eTTe, COTTa ICTi Kapaydbl 63 OeTiHWwe Ko3fayFa MYMKIHAIM JKOK.
CoHObIKTaH KYKbIKTbIK KOMEK LUeLlyLli MBHre ue >xaHe apkiMre KorpketiMai 6onybl Kepek. 3aH
Kemeri OHbl anyra MyMKIHAir )XOK afamaapra ga kepceTinyre Tuic.

120. CoTrapfra KoM >XeTKi3y KyKblfbl LleHOepiHae OpHbl TONMMac 3usH KenTipinreH >xarfganga
angbiH ana cunatTarbl laparnapfa, CoHdan-aKk TeTeHLle >affgannapga CcoT TepeniriHe Kon
XeTkKi3yre keningik 6epinyre Tuic.

121. CoT wewimiHe wWwafbiM TYCipy KyKbifbl KeBiHECE KOHCTUTYLUMANbIK HemMece 3aHHamarnblk
JeHrenge, aran anTkaHOda KblIMbICTbIK-KYKbIKTbIK canagafbl YNTTblK 3aHHamMaMeH Keningik
BepineTiH KyKblK YCTEMAITIHIH xannbl karnaaTel 6onbin Tabbinagb.

122. KiHeci3gik npe3yMnumuachbl KblIMbICTbIK MpoOLEecTe COTTa iCTiH o4in Kapany KyKblfblH
KamTamacbl3 eTy yuWwiH wewyuwi MeaHre me. KiHacisgik npesymnuusacbiHa Keningik 6epy yuwiH
Aanengey ayblpTrnanbifbl albinTay xafbiHga 6onybl kepek.152 Tanan eTineTiH ganenaemenepre

151 AbinTanyLwbiHbIH, KaTbICYbIHCbI3 KYPri3ineTiH coTTa icTi Kapay e3firiHeH KoHBeHUuMsHbIH 6-6abbiHa
KanLwbl Kenmvece ae, CoT TepeniriHeH 6ac TapTy, erep OHbIH, 63iHiH COTKa Keny XXoHe KopFany KyKblfblHaH
DOac TapTkaHbl HEMEeCce COTTaH XanTapfbiCbl KEMreHi aHblKTanmaca, Kykblk TypfFbiCbiHAH Aa, dhakTinep
TYPFbICbIHAH fa CbipTTan coTTanfaH agam KeliHHeH OHbl ThiHOAFaH COTTaH anbinTayAblH MaHiI GoMbIHLIA
iCTiH KalTa kapanyblHa KO XeTKide anMaraH xarganga ga opbiH anagbl (AKEC, 2006 x. 1 HaypbI3garbl
Ne 56581/00 «Cedxosuy Umanusira kapcel» ici [TK], 82-1.). Byn icti 6actankbl kapay kesiHae ae, icTi
KanTa kKapay kesiHgoe Ae anbinTanylblHbiH COT 3anbliHAa 60mny KyKbifblH KamTamachl3 eTy MiHOeTi 6-
DOanTblH Herisri TananTapblHbH, KaTapblHa >XaTaTbliHAbIFBIMEH TyCiHAipineai (AKEC, 2005 x. 24
Haypbi3garbl Ne 9808/02 « Cmouykoe boneapusira Kapcbi» ici, 56-T.).

152 «[lenenpey ayblpTnanbifbl anbintay xarbiHoa»: AKEC,»Bapbepa, Mecceze xsHe Xabapdo
UcnaHusira kapcsi» ici, Ne 10590/83, 1988 x. 6 xxentokcaH, 77-T.; « TennghpHep Aecmpusira Kapcbiy ici, Ne
33501/96, 2001 x. 20 HaypbI3, 15-T.; «[paHde CmuseHc xoHe backanap Vimanusra Kapcbl» ici, NeNe
18640/10, 18647/10, 18663/10, 18668/10 »xaHe 18698/10, 2014 x. 4 HaypbI3, 159-T.
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KaTbICTbl Kafnganap MeH npakTuka aHblK XXaHe aain 6OJ'beI Kepek.

123. CoT wewimaepiH, OHbIH, iWiHAe, erep on aTkapylbl OWNIKTIH ic-epeKkeTTepiHe KaTbICTbl
bonca, N aTkapyLbl Oumik THICIHLIE XaHe TWiIMAI Typae CakTayFa XaHe opblHaayFa Tuic. Erep cot
Wwewimaepi opblHAanMaca, coTTa iCTiH 84in Kapany KyKbifbl MEH annbl 3aH ycTemairinge ewoip
MOH Kanmac egi.

124. CoT Xymeci KOFamMHaH LIETTETINTEH >aHe KynusFa Tonbl onaebip >kyme peTiHOe
kabbingaHbayra Tvic. UHTepHeTTe, aTan anTkaHaa, coTka kanam XyriHyre 6onaTtblHObIFbI Typanbl
KOMKeTiMAi aknapaTtTbiH, 60nybl - XYPTWLIbIKTLIH COT XYWECIMEH TuimAi e3apa iC-KMMbISbIH
KaMTamachl3 eTydiH Oip Tacini. AknapaT Oykin xanbikka, COHbIH ilWiHAe ocan TonTapfa OHau
KorpkeTimai 6onybl, COHbIMEH KaTap YNTTbIK as3wbifblK TONTapAablH kaHe (Hemece) Kewwin-
KOHyLbINapablH, TingepiHoe Oepinyi kepek. TemeHri caTtbigafbl coTTap Oykin en GombiHLWA
Gipkenki 6eniHyre eHe onapapblH fFumapaTTapbiHa OHal KormkeTimai bonyfa Tuic.

4. Cort xymeciHgeri undpnbIK TexHonorusnap

Lindppnbik TexHonoruanap 3aH ycremairi karmgatrapblHa, COHbIH iLWiHAe coTTa iCTiH aain kapany
KYKbIFblHa Calikec nanganaHbinia ma?

i.  Cot xyvneciHae undpnblK TeXHonorMsnapabl xaHe kacaHdbl UHTENNEKT >XynenepiH
navganaHy 3aHMeH peTTene me?

il. CoT opraHgapbl XuUHanTbiH gepbec aepekTep apHambl KYKbIKTbIK HOpManapMeH
KopranfaH 6a?

iii. 3aHHamaga COT >XyMeciH akimwinik Oackapyabl akcapTyFa OafbiTTanfaH >XoHe
cyobsra bakTinepai aHblKTayfFa xaHe 3aH4bl HaKTbl iCTepre KongaHyra keMmekTecyre
apHanfaH uudpnblk TexHonornanapAbl €edrisy MeH nanganady apacbiHOafbl
anbipMaLlbInbIK KepceTinreH 6e?

iv. Cyobsifa dhakTinepai Oafanayra >eHe 3aHHamaHbl HaKTbl iCTepre KongaHyfa
Kemektecyre apHanfaH KW >xyrhenepiH eHrisreH xeHe nanjanaHfaH >karganaa,
3aHHamMaga MblHanap kesgene me:

a. CyOdbsiHbIH TYMKIAIKTI WeLWiMiHiH TeK XYWeHiH yCbiHbiIMAapblHa faHa
Herisgenmeyi, SAfHM oNn  TOMblK aBTOMaTTaHAbIPbIIFaH  LWeLiM
kabblngayra TbiibiM cana ma?

b. >xacaHgbl MHTENNeKT Xxyieci ceikec kenyi TUIC eH TeMeH TananTap, aran
anTkan4a: agaMm KyKblKTapbiH (acipece KEMCITNEYLWinik kaFmaaThl) )xaHe coT
Ouvnirivi4 TayencisgiriH cakray, awbIKTbIK, Kayincisgik, ceHiMainik (asngik
NeH aHbIKTbIK) XXoHe Ynecimainik?

C. peTTeneTiH Kayincia optanapga (peTTeywi «KymcanfbllwTapaa») angbiH
ana TecTineyai xyprisy?

d. Teyencia opraHgapabliH MyHOal Jkyiienepre angblH ana 6Garanay >keHe
KeWiHHEeH MOHUTOPWHT XYpri3yi?

V. Cyabsifa daktinepai Oaranayra eHe 3aHObl HakTbl icTepre KongaHyra KemekTecyre
apHanFaH KW >xynmenepiH eHrisreH >XoHe navfanaHraH >Xardanga, 3aHHamaja >xeke
TynfanapabliH  MyHOan S>KyWeHi eHrisyre, OHbIH KOHCTPYKUMACBbIHA, OHbl HaKTbl icTe
nanganaHyfra, CoHan-ak coTTa iCTi kapay GapbiCbiHAa on GepreH HakTbl YCbiHbIMAApFa aay
anTy KyKbiFbl ke3aerne me?

125. Cot xywneciHae undpnblk TexHonorvanapabl nanganady OHbIH TUIMAIMINH apTTbIpbIn,
asamaTtTapablH KyKbIKTapblH HEFypribiM CeHiMAI KopfFayFa biknan eTyi MyMKiH, anamga on
COHbIMEH KaTap azamaTtTapAblH KyKblkTapbl YLWiH MblHaAan KayinTepre akenyi MyMKiH: coTTa iCTiH
a4in Kapany KyKblfblHbIH KerningikrepiH arcipeTy, KanbintackaH araTt nikipnisik neH Cokblp
CeHiMAepaiH >XaHFfbIpybl, HblFalobl XXaHEe KyLueti, AepekTepaiH KopFany KyKblfbIHa KbiCbIM Xacay,
COT MpoueciHe  KaTbiCywblapdblH  Xeke  eMipiHe KON CyFblMayLbifbikTel  By3y,
xobipneHyLwinepaiH KyKblkTapblHa KbICbIM Kacay HemMece asamaTTapAblH TeXHorormanapra Kosn
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XeTkidyiHaeri  TeHcisgik.  Undpnblk  TexHonmormanapgbl  nanganaHymeH  6avinaHbICTbl
apTbIKWLINbIKTAp da, Tayekengep Ae onapabl COT )XYMecCiHe eHrisyai 3aHMeH OekiTyai keHe
GackapyablH alblk TETIKTEPIMEH XXoHe adam TapanbiHaH TypakTbl OakbinaymeH cyremengeyai
Tanan eteqi (bapnblk MemnekeTTik opraHgap XU nanganaHraH xafgangarbigan, Kofapblaarbl
[1.A.9.iv-v BenimMiH KapaHpbI3).

126. Cot Tepeniri xymeciHge XXW xymenepiH nanganaHyabl peTTenTiH 3aHHama OomMbiHLWA
GipkaTtap HakTbl cypakTap TyblHganabl. CoT xynecingeri 0apnbik XK xxynenepi eH angbiMeH coT
XKYMECIHIH, TMIMAINIriH apTThipy XeHe asamaTtTapAblH KYKblKTapblH HbIFAWTy MakcaTblH ke3geyre
Thic. XKypTWbINbIKTBIH CEHIMIH cakTan Typy >XaHe ecen OepyLlinikTi kamTamacbi3 eTy YLUiH
onapgbl NanganaHy awblkK, Herisgi 6onybl XeHe Tayencia ©OakpinayFa anbiHybl Kepek

127. Cot TepeniriH akiMwWinik 0ackapyapbl XeTingipy ywiH nanganadbinateiH XKW xynenepi meH
COT (hyHKUMANAapbIH Xy3ere acblpy KesiHAe namganaHyFa apHanfaH >Xyrhenep apacblHOafbl
arblpMaLLbINbIKTLl KepceTy Kepek. Anfallkbinapbl MeMnekeTTik opraHgapabiH XKW xkynenepiH
navganaHybliHa KOWMbINATbIH >Kannbl TananTapablH KONAAHbIC asicblHa Tycyi kepek 6onca,
KewiHrinepi azamatrapAblH COTTa iCTiH 84N Kapany KyKbifblHa Keningik 6epy yLwiH MyKUaT eHrisyai
Tanan etegi. CoT canacbiHga navganadbinateiH XKW kynenepi >kafgambiHOA agaMHblH
Gakbinaybl MeH ecen 6epy MyMKiHAIrH KkamTamachbl3 eTy yuwiH KN KyMbICbIHbIH, HaTUXenepi
TONbIK KagaranaHyfa xaHe TYCiHiKTi 6onyfa Tmic (koFapblgarbl 11.C.2 6enimiH kapaHbI3).

128. Agamra GargapnanraH XKW Tepreyre, dakTinepai aHblKTayFa XoHe 3aHAbl HaKTbl icTepre
KonaaHyfa KaTbICTbl Dapriblk COT LWeLliMAEPIH Cyabsnap e3 XayankepLliniriMeH kabbingayra Tmic
aerengi 6ingipeai. KN xyrenepi wewim kabbingay nNpoueciH XeHingeTe OTbIpbin, cyabanapra
Genrini 6ip MiHOeTTepai (Mbicanbl, KYKbIKTbIK aknapaTTbl i3gey, Aonengemenepni XuHay xoHe
XiKTey, COT LWelliMaepingeri cTaH4apTThl XXongapabl angbliH ana TonTblpy, Mepsimaep Typansbl
xabapnamanap Xxibepy >oaHe T.6.) wewyre kemekTecyi MyMkiH, ananga XU KyneciHiH
wewimgepai Tonblk aBTOMaTTaHAbIpbINFaH TypAae kabbingaybiHa »xon  Gepinmeyre Twuic.
Ocblnanwa, onapabl Teprey, (haktinepai aHblKTay XoHe 3aHAbl HaKTbl icTepre KongaHy YLiH
nanganaHfaH kesge onap 6enrini 6ip TananTapfa cankec Kenyre Tuic.

129. Cot Tepeniri canacbiHga XW xynenepiH narvganaHFaH Kesge epekwe Hasap ayaapyabl
Tanan eTeTiH agam KyKblKTapblHa OepeKkTepaiH, KopFany, TEHAIK, KEMCITNeyLwinik, )Xeke emipre Kosn
CYFbINMAayLLbISbIK, COT TOpeniriHe Kom XeTKi3y, KIHaCI3AiK Npe3yMNuUsACh! KYKbIfbl )XaHe CcOoTTa iCTiH
94iNn Kapanybl KyKblfbl, COHbIH, iliHAE KOopFany Kykblfbl Kipedi. 3anaa XU xyneci ocbl KyKbIKTap
VWiH TeHaipeTiH KayinTepai HakTbl Oafanay ke3genyre »oHe onapAbl KeHiHEH KongaHy
OacrtanfaHra geniH Kayincia KykblKTblk opTanapga (KymcanfbiuTtapga) TecTiney kamTamachi3
eTinyre Tmic. CoT npoueciHe KaTbicylwbinapabiH Oapnbifbl Toyekengepai OGaranayra, KU
XymenepiH angblH ana TecTineyre eHe onapabl MOHUTOPUHITEYre KaTtbicyFa Tuic. XKacaHabl
WHTENNeKT XynenepiHiy O6ykin emipweHaik ke3eHi 6ombiHa (kofapbigarbl 11LA.9 xeHe 11.B.5
GenimiH KapaHbI3), acipece Oyn xymenep coT LWeLWiMaepiHe biKnan eTyi MyMKIH Xafgannapga
(MbIcanbl, XyWeHiH KypbifbiMbl, WeLWiM Kabblngay KWCbIHbI XaHe (Hemece) namganadbiiFaH
Aepekkesnep Typanbl aknapaTTbl awygbl Tanan eTy apKblibl) albIKTbifbIH KamTamMacbi3 €Ty
KaKeT.

130. 3aHHamaga XMW xymenepiHiH XyMbIC iCTeyiHeH TyblHOaFaH ajaM KykblkTapbl 6y3binFaH
XKafganpa KormkeTiMAi keHe TUIMAI KyKbIKTbIK KOpFay Kypangapbl kesgenyre Tuic.'52 Byn KyKbIKTbIK
KopFray kypangapbl: (i) MeMnekeTTik opraHgapabiH kaHaan ga Gip xxyheHi eHridy Typansl wewimMiHe; (i)
OHbIH, KypbInbIMbIHa; (i) OHbI HaKTbl XaFganaa kongaHyra; xaHe (iv) ocbl XarFaanaa OHblH HerisiHae
XacanfaH TyXblpbiIMgapra gay anTyra MyMKiHAIK O6epyi kepek.'>* Byn wapanap tvimai 6onybl yLiH

153 YKacaHabl MHTENNEeKT, agaM KYKbIKTapbl, OEMOKpaTUA XeHe 3aHHblH ycTemairi Typansl Eypona
KeHeciHiH Herizgemenik KOHBEHUMSACHIHbIH, 14-6a6biH (Eypona KeHeciHiH Ne 225 wapTTap cepusichl)
KapaHpI3.

154 «KOHECKO-HbIH XKW »aHe coT opraHaapb! VLliH KYKbIK YCTEMAIr XXeHiHaeri xkahaHablK HYCKaynblfbIHa»
coavikec (2024, 136-6eT): «XKW 6ap araT nikipninikTi KyLLenTe Hemece epLuiTe any dakTici eneyni
anangaywbinblK Tyablpagbl. boctaHablk, Kayinci3gik x)xeHe coTTa iCTiH 84in Kapany KyKblfbl agaMHbIH
duankanblk 6oCTaHObIFbIHA HEMECE XeKe KayincCi3airiHe Kayin TOHreH xargannapga, Mbicansl,
nonuuusHeiH, 6omkamablk 6akbinay aficTepiH KongaHy, kantanaHy kayniH 6aranay >xaHe yKiM LbiFapy



https://www.coe.int/en/web/artificial-intelligence/the-framework-convention-on-artificial-intelligence
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apampap XW xyneciHiH Kamam TyXblpbiMgap KacafaHbl Hemece HakTbl  YCbIHbIMAAP
KanblnNTacTblpFaHbl Typanbl TYCIHIKTI aknapaTka kon XeTkidyre Tuic (kofapblgarbl 11.B.5 GeniminH
KapaHbI3).

131. MemnekeTTik opraHgapabiH KW KyrenepiH ke3 KenreH nanganaHybiHa kenep 6Ooncak
(korapbigarbl 11.A.3 xaHe II.A.9 GeniMmaepiH KapaHbI3), COT XyneciHae kongaHbinaTeiH XKW xynenepi
GackapydblH alblk TeTikTepiHe OafblHybl kepek. BbyfaH >xobanbik LwWellimaepre, AOepekkesaepre,
WwewiMm kKabbingay npouecTepiHe >xoHe Oenrini wekreynepre KatbiCTbl KykaTTama Kipeai. Tayencis
Kadaranaylwbl opraHgapra OCbl XXyWernepai YHeMmi Tekcepin oTblpyFa ekineTTik Oepinyre Tuic, an
MyHOan TeKcepynepaiH HaTwkenepi ecen OepyLlinikTi kKamMTamacbl3 €Ty MakcaTblHOa KenLuinikke
KormkeTimai 6onybl Kepek.

G. KoHcTuTyumusaneik 6akbinay

1. KoHcTutyumsanbiK 6aKbinay

Texxemenep MeH TEHECTIPMENep XXYMEeCi TOYErICi3 KOHCTUTYUMANbIK 6akbiiayabl KaMTn Ma?

i. KoHctutyumsiga 195KOHCTUTYUMSIHBIH cakTanyblHa cOT Oakbinaybl kesgene me? On
MamaHgaHablpbFaH KOHCTUTYLMSNbIK COT Kypyabl ke3aen me?

i. Erep KoHcTuTyumsira CoMKecTIiKTi Tekcepyai kaHdan ga Gip Gacka opraH »yprisce, oHaa
MyHOoanm 6GaranaydblH ToyencisgiriHe kaHgaw keningiktep 6ap? Onap KoHCTUTyuMaga
OekiTinreH 6e?

iil. Erep enge mamaHgaHgbipbiniFaH KoHCTUTYUMANBIK cOT 60rca, KOHCTUTYLUSIAA OHbIH, Kypambl,
IOPUCAMKUMSACHI, CyabsanapabliH, MapTebeci aHe onapfa KON CyfFbinMayLUbInbIK Keningikrepi,
WwafbiM TycCipy Kykblifbl 6ap agampgap Tobbl, coHpan-ak KOHCTUTYUUSINbIK COTTbIH, KbI3METi
Heriagenyi TWiC KOHCTUTYUMSINbIK karmpatTrap OekitinreH ©6e? CoT e3iHiH npouecTik
HopManapbIH Oenrinen ana ma?

132. KoHCTUTYyUMst €H >OFapbl KYKbIKTbIK HOpMma 0oma oOTbIpbiN, OHbIH kKafMgaTTapbiH Koprayfa,
OunikTiH OeniHyiH kamTamachl3 eTyre XXeHe OfaH Keningik 6epinreH KykblkTapabl KopFayfa KabinetTi
KOpFayLUbIHbIH 6onybliH Tanan eteai. OpTanbiKTaHObIPLIIFAH HEMECE OpTanbIKCbI3g4aHAbIPbIFaH TeTiK
TypiHae 60nCbiH, KOHCTUTYUMSHbIH, CakTanyblHa cOT 6akbinaybl KenwinikTiH nikipi GonbiHwWa
KOHCTUTYUUSHbBIH, CakTanyblH KaMTaMacbl3 €TYAiH XoHe aJaM KyKblKTapblH KOprayadblH TWiMAi Kyparbl
6onbin caHanagbl. OcbifaH 6GannaHbICTbl KOHCTUTYLMAMbBIK COT Tepeniri 6apnblk MeMnekeTTikK
opraHgapablH, ic-apekeTTepiHiH KOHCTUTYLMsFa CoMKecTiriH, coHaan-aKk KoHCTUTYLUMAnbIK COT Hemece
ykcac opraH kabbinganTbiH LewiMaepaid OunikTiH Gapnblk TapmakTapbl YWiH - MiHAETTINIrH
KamMTaMacbl3 €Te OTbIpbif, KOHCTUTYLUMANbIK OEeMOKpaTUsiHblH OacTbl 3MeMEeHTI XaHe  KyKblK
yCTeMAiriHiH ankbiHaayLwbl enweMiwapTsbl 6onbin kana 6epegi.

133. BeHeuuMs KOMUCCUSCbI KOHCTUTYLUSNbIK COT TepeririHiH, BGipbliHFan Mogeni oK ekeHiH bipHelue
peT atan eTTi. ¥NTTbIK Xynenep anTaprnblkTank epeklweneHei xxeHe UHCTUTYLMOHaNabIK TeTIKTepaiH
KeH aykbIMbiH kepceTefi. XKannbl Kommceus KOHCTUTYUMANbIK COTTbIH HEMece YKCac OpraHHbIH,
KYpbINyblH Makynaaabl.'5 Byn peTTe on Typanbl Xannbl Tanan oK ekeHiH aTan eTin, on MyHAan
opraHabl Xeke Mekeme peTiHOe Kypy HakTbl enge Kykblk yCTemairiH TMimai kamMTamachi3 eTyre biknan
eTyi MyMKiH gereH nikip 6ingipai. Erep KOHCTUTYUMANbIK COTTbIH HEMECe YKCac OpraHHbIH OpHbIHA
KOHCTUTYUMANbIK 6akbinaydblH COTTaH TbIC HblCaHbl ke3aence, MyHAan 6akbinayabl xy3ere acblpaTtbiH
OpraHHbIH casicM apanacyfaH epkiH 60onyblH KaMTamachI3 eTy KaxeT. YKeke KOHCTUTYUMAIbIK COTTbIH
Hemece yKcac OpraHHblH 60Mybl KOHCTUTYUMSANbIK KYKbIKTapObl KOpFayAblH Xanfbl3 Kypanbl 6ombin
caHanMawuTblH Xafgannapga, Oyn enweMwapTTblH Herisri MakcaTbl OCblHA4AW opraHaap XYMbiC

KesiHae Oy3binybl MyMKiH. ... «Kapa xawwik» Tunti XKW xylieci 3aHrepnepre - cygbsinapfa, agBokaTrap
MEH NPOKypoprapra Xyne XyMbICbl HOTUXENEPIHiH, HEri3iH KypanTbliH KUCbIHABI TYCiHYre MyMKiHAIK
bepmengi, byn kabbingaHraH WweLiMai Herisaeyai XKeHe ofaH LWaFbIM TYCipyai KMbiHOaTagbl».

155 YKasbalua KOHCTUTYLMsICLI Bap engep YLWiH.

156 BeHeumst komuceusicbl, CDL-INF(97) 2, YkpanHa - YkpauHa KoHcTutyumsicebl 6olibiHLWA KopbITbiHALI, Xl
Tapay; CDL-AD(2010)044, YkpanHa - YkpanHagafrbl KOHCTUTYLMATbIK axyan Typarbl KOpbITbiHAbI, 52-
Tapmak; CDL-AD (2016)025. Kbiprbi3cTaH - «KOHCTUTYUMSAFa Ty3eTynep MeH e3repictep eHridy Typanbi»
Kbiprbld PecnybnukacbiHblH 3aH, )kobackl 6ombiHWwa GipneckeH KopbITbiHAbl, 47-T.; CDL-AD(2022)004
Yunu - XKaHa KoHCTUTyumnaHbl agipney xeHe kabbingay maceneci 60MbIHIWA KOPbITbIHAGI, 52-T.
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iCTENTIH topycauKumManap yLiH Herisri Macenenepgi ankpiHaay 6onagbl. MyHoan mamaHgaHabipbiiFaH
opraHgapbl XOK topucaukumsanapaa backa enwemwapTTapda, atan auTkaHga CcoT TepersiriHe Kon
XeTkizyre katblCTbl F enwemwapTbiHaa BOekiTinreH Tayencisgik, 6entapanTblk NeH TUIMAINIKTIH HEri3ri
KarmgaTTapbl Wewywi MaHre ue ©Oonybl MyMmkiH. Byn Genimgeri macenenep eH angbiMeH
KOHCTUTYUMSNBIK COTTapfFa KaTbiCTbl OOnfFaHbIMEH, oOnap KOHCTUTYUMSNbIK Gakblnayabl Kysere
acblpyFa yaKineTTi yKkcac opraHgapra Aa KaTbICTbl KongaHbinagpl.

134. MamaHgaHgbipbinFaH KOHCTUTYLMANbIK COTbl 6ap engepae OHbIH Kypambl, FOPUCOUKLMACHI,
cyobsanapabliH, MapTebeci XeHe onapfa KON CyfbliMayLbIblK KeningikTepi, coTka XyriHyre
Kykbifbl ©ap agampgap ToObl, coHpan-ak KoHCTUTYUuMsinblK COTTbIH KbI3METi Herizgenyi Tuic
KOHCTUTYUUANbIK KaFnaaTTap onapAbl YKIMeTTeri yakbiTlla casiCy Kenwwinik TonTapablH, onapasl
esrepTyre bIKTMMan apekeTTepiHeH KopfFayabl KaMTaMacbhI3 €Ty YLWiH KOHCTUTYUUANbIK AeHrenae
Gekitinyre Tnic. Con cusKTbl, MaMmaHgaHablpbiiFaH KOHCTUTYUMANbIK COTTbl Kypy Kesaenmerex
Xargannapga Toyenci3 KOHCTUTYyuuaAnblk GakbinayablH Keningikrepi KoHCTUTyumsiga (Hemece
Xasballa KOHCTUTYLMACHI XKOK enjep YLWiH e3re e TWIiCTi 3aHHamaga) GekiTinyre »kaHe KaxeT
OonfaH >xafganga Herisri 3aHMeH TonbIKTbIpbIyFa Tuic. PernameHTTi KOHCTUTYUUANBIK COTThIH,
e3i KoHctuTyumss (koHe opblHAbl OonfaH arganga KoHCTUTYUMSANbIK COT Typanbl 3aH)
LWeHObepiHae OHbIH AepbecTiriHiH KepiHici peTiHae o3ipneyre Tuic. KOHCTUTYUMSNbIK COT 3aH
WbIFapyLWbIHbIH, apanacyblHCbI3 XXWHaKTanfaH ToXipubeHi eckepe OTbIpbin, OfFaH e3repicTep
eHrize anyra Tuic.t®’

135. 3aH KabblndaHraHHaH KeliH KOHCTUTYUMsInblK OakpinaygnaH Oacka, 3aH kKabblndaHraHra OeliH
KOHCTUTYUMAnbIK Bakpinay TeTiri Ae kesgenyre Tuic. KOHCTUTYyUMsiFa COMKECTIKTI andbiH ana Tekcepy
3aH >xobacblH o3iprey KeseHiHOe aTkapylwbl OunikTe He KOHCTUTYUMANbIK KyKblK XXOHiHOEr
capanubinapAblH KaTbiCybIMEH NapnaMeHTTiK KOMUTETTE XYPri3inyi MyMKiH.

2. Kypambl MeH MakcaTbl

KoHCTUTYLMANBIK COT cyabanapbiHbIH KypaMbl MEH onapabl TaranbiHgay TopTibi KOHCTUTYUMSnbIK
COTTbIH ToyenciagiriHe XeTkinikTi keningikrep 6epe me?

i. TafanblHgay pacimi  KoHCTUTYUMAnbIK  COT  CyAbsnapblHblH - TayencisgiriHe KeTKiNikTi
keningiktep 6epe me? Artan awTkaHga, erep KOHCTUTYUMSMbIK Cyabsnapdbl napnameHT
cannaca, 6yn ywiH 6inikTi kenwinik Tanan etine me? MymkiH BonaTbiH cascy TbIFbIPbIKTaH
WbIFYAbIH, KOHCTUTYUMANBIK TeTikTepi 6ap Ma? boc nayasbiMaapra yMiTkeprnep y3ak yakpiT
bonmaraH xafganga Mekeme KyMbiCbiHAa cabakTacTbIKTbl KaMTaMachl3 €Ty MakcaTbliHAa
XYMBbIC iCTEWTIH CyabsHbIH, OKINeTTik Mep3iMiH OHbIH, MUpacKopbl TabbinFaHFa AeRiH y3apTy
Kesnene me?

ii. KoHCTUTYLMANBIK COT cyabsinapbliHbIH, OiNiKTiNiriHiH, >xofapbl AEHreliH KamTamacbl3 eTeTiH
Kocibn Tanantap kaHgan? OnapablH 6erTapanTbifbliHa KaHAan keningikrep 6ap?

iii. Teyenci3gikTiH Tafbl kanZaw Keningiktepi kesgenreH? CyObsiHbl Herisci3 nayasbiMblHaH
LeTTeTYAEH KOpFalTbIH TUICTi liapanap 6ap ma?

iv. KoHCTUTYLMANBIK COTTbIH, CyabsiChbl JlayasbiMblH aTkapyFa OannaHbICTbl kaHgan ga GoncbiH
wekreynep 6ap ma? NapnameHTTiH apeKeT eTyLli MyLlenepiH HeMece casick napTUsNapMeH
GannaHbICTbl agamaapabl KOHCTUTYUMANbIK COTTbIH, CyAbsCbl fnayasbiMblHa TaralbiHOAyFa
TbIbIM cany 3aH, Xy3iHae GekitinreH 6e? On npakTukaga kataH cakrana ma? OkineTTik Mep3imi
asikTarnfaHra geviH Hemece ofaH keniH 6acka nayasbIMAblK MiHAETTEPAl opblHAAaYFa KaTbICTbl
kaHdan ga 6oncbiH 6acka wekteynep 6ap ma? CyaobsnapgbiH 6eriTapanTbifbiH KaMTamachI3
eTy MakcaTblHOa Myggenep KaKTbiFbiCbiHbIH, angbiH any OGolbHWa Oacka ga wapanap
KespgenreH 6e?

136. KOHCTUTYUMANbIK COTTbIH, Kypambl >X8HE OHblH CyAbsAnapbliH cannay TopTibi COTTbIH
Tayencisgiri meH 6egeniH kamTamachi3 €Ty YLWiH wewywi maHre ne. KoHCTUTYumsnblK coTTap

157 BeHeumst komuceusicel, CDL-AD(2004)023 SsipbaikaH - O3ipbaikaH KOHCTUTYLMANbIK COTbIHbIH
pernameHTi 6oMbIHLLA KOPbITLIHABI, 5-6-TapmakTap.
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afeTTe cyabsnapAblH eaayip caHblHaH, kebiHece 8-neH 15-ke geniH agamHaH Typaabl.t58

137. MNniopanucTik gemokpatuaga opTypfi epekwenikrepai (reHgepnik TeHAaik, »xac, casicu
apanyaHgblK, COHAan-aK 3THUKanblK, TiNgik HEMece [AiHM TWICTINiK) eckepeTiH TengecTipinreH
)KoHe apanyaH KypaMm NMHCTUTYTTbIH 6eTapanTbifbl MEH UHKMHO3UBTINIM, AEMEK OHbIH, 3aHObINbIFbI
Typanbl TYCiHIK KanbiNTacTblpyfa, COHAaW-ak, aTan anTkaHga KenynTTbl Hemece KenTingi
MEMIEKeTTEPAE OHblH LWeLWiMaepiHiH TaHbinyblHa biknan etedi. KOHCTUTYyuMAnbIK COTTbIH,
cyobsnapbliH ipikTey npoueciHe GipkaTtap MeMnekeTTiKk opraHgap MeH casicu kampartkepnepai
TapTy COTTbIH KabblngaHaTbiH Toyenci3airiH HbiFanTy iciHae e3iHiH TMiMainirii agenenaeni.ts®

138. KoHCTUTYumMAnbIK COT cyabsAnapbiH ipiktey 3aHga 6enrineHreH o6beKTUBTI enweMLiapTTap
HeriziHae >ysere acblpbinyra Tmic. Ocbl enwemwapTTapdbl aHblKTay KesiHge 3aHablK
Ky3bIpeTTiNikke, Tayencisfikke oHe agangblkka epekwe Hasap aygapa oTbipbif, Kaciou
kacueTTepre 6acbimablk 6epy kepek. CanbiCTbipMmanbl Tangay KepceTKeHAEW, KOHCTUTYLMSbIK
coTTap 3aH canacbiHAa anTapnblkTank Texipubeci Hemece XyMbIC eTini 6ap KyKblk canacbiHOafbl
MamaHgapgaH - cydbsinapdaH, agBokaTTapgaH Hemece YHuMBepcuTeT npodeccoprapbiHaH
Typaabl.10 Kocibu GinikTinikteH Gacka, KOHCTUTYUMSNbIK COTTapAblH MyLUeniriHe ymiTkepnep
agangblk NeH xofapbl Moparnbablk KacueTTepai kepceTyre Tmic. 161

139. KoHCTUTYUUANbIK COT CyAbsAnapbiHblH, OKINeTTiK Mep3iMi aaeTTe y3ak: on Oenrini Oip
Mep3iMre He MIHOETTI 3eMHeT XXacblHa XXeTKeHre OeniH, an kenbip xxynenepae TinTi eMip 6onbiHa
GenrineHeni. ©kinetTik mep3iMi CoT KypaMblHbIH yAarbl X8He iWiHapa >KaHapTblnybIH
KamTamacbla eTyre Tuic. KeseH-ke3eHMeH >XaHapTy KeWiHr napnamMeHTTiK Kenwinikke
TafanblHgaynapFa KaTbiCyra MyMKiHAIK Oepepi. ¥3apThinyFa xaTnanTbiH y3aKk Mep3iMaep, aaeTTe,
aTtan anTkaHga, TafanbliHOayLbl opraHgap4aH TayerncisaikTi kamTamacbi3 eTyre 6apbiHLWa biknasn
eTywi nen caHanagbl.'62 KOHCTUTYyUMsINbIK COT cCyabsinapblHblH ©KineTTik Mep3iMi Typarnbl
KOHCTUTYLMANBIK epexxernepre esrepictep eHrisinreH >kafganaa ekineTTik Mep3iMiHiH, ke3 KenreH
KbICKapThbINybl XaHa epexenep KyliHe eHreHHeH KeWiH TafamblHOanfFaH cygbsinapra faHa
KongaHbinyFa Tumic.163

140. Cygbsinapdbl NapnaMeHT cawnanTbiH  >kaFgawnapga  Oinikti  kenwlinik  (Mbicansl,
AaybicTapablH yWTEH eki Hemece GecteH yw Geniri) Typanbl Tanan casicaTTaHAblpyFa Kapcbl
WHCTUTYUMOHaNAplK keningik 6onagbl. EH angbiMeH GinikTi Kenwinik HeridiHae kenicimre Kon
XeTKidyre kegepri KenTipMecTeH, MyHAal npoLecTiH co3blfbin KeTyiHe xon Oepmey yLliH
ThIFbIpbIKKA TipenydiH angblH any TeTiri (Mbicanbl, napnameHTtTeri GipHelwe caTci3 gaybic
OepynoeH keniH ©Oacka OenTapan opraHgapablH YMITKeprepdi YCbiHybl) Ke3genyi Kepek.
ToiFbIpblKKa TipenygiH anablH any MexaHusmiH a3ipneyaid OipblHFark mogeni »kok. BeHeuwns

158 BeHeumst komuccusackl, CDL-STD(1997)020, «KOHCTUTYLMSAMLIK COTTapAblH, Kypambl», Il Tapay,
«KOHCTUTYLMANBIK COTTapablH KypaMbl Typarnbl cayanHamara ayantapblH canbiCTeipMarbl KecTeci»,
35-T. xaHe ofaH api.

159 BeHeumnss komuceusckl, CDL-STD(1997)020, 6ysn dacoHda, 10, 21-6ettep; CDL-AD (2005)039,
BocHusa xeHe epueroBuHa - bocHus xaHe [epueroBnHa KOHCTUTYUMANbIK COTbIHAA Aaybic OepyaiH
YCbIHbINATbLIH Kafmganapbl 6oMbiHWAa KOPbITbIHABI, 3-T.

160 BeHeums komuceuscel, CDL-AD(2024)015, BocHua xaHe [epueroBuHa - KOHCTUTYLMSAMbIK COTKa
cyabsinapAbl cannay TepTibi Typansbl KopbITbiHAbI, 8-20-TapMakTap.

161 BeHeuus komuccuackl, CDL-STD (1997)020, «KOHCTUTYUMANBLIK COTTapAblH  Kypambl» -
«[JeMokpaTus FbinibiMbl MeH TexHukacbl», Ne 20 (1997), 10-1.; CDL-AD (2016)001, lMNonblwa - MNonbLia
KoHcTuTyumsnblk TpubyHanel Typanbl 2015 xbinFbl 25 maycbiMaarbl 3aHFa Ty3eTynep OolbliHWwa
KopbiTbiHAbl, 119-T.; CDL-AD(2017)011, Apmenuns - ApmeHuss KOHCTUTYUuMsnblK COTbl Typanbl
KOHCTUTYLMANBIK 3aH, )obackl 6onbiHLWA KOpbITbiHAbI, 12-13-TapmakTap.

162 BeHewumst komuceusacel, CDL-STD(1997)020, « KOHCTUTYLUAMBIK COTTapAblH, KypaMbl» - «[lemokpaTtus
FbINbIMbl MEH TexHukacbl», Ne 20 (1997), 21-1.; CDL - AD(2020)016, ApmeHns - KOHCTUTYLMANbIK COT
cyObsnapblHbIH,  OKINeTTiKTepiHe KaTbiCTbl KoHcTUTyuusiFa Ty3eTynep >xobacbl MaHMaTIHIHAE YL
KYKbIKTbIK Macene OoMblHWa KopbITbiHAbl, 35 >oHe 38-Tapmaktap; CDL-AD(2025)005, Mongosa
Pecnybnukacel - KOHCTUTYLMSANBIK COT Typanbl 3aH, )obackl 60lbIHLLIAa KOPbITbIHAbI, 37-T.

163 BeHeuuns Komucecuscbl, CDL-AD(2020)016, ApmeHust - KOHCTUTYUMSAMbIK COT CyAbAnapbiHbiH
eKineTTikTepiHe kaTbiCTbl KOHCTUTyumsFa Ty3eTynep xobacbl MOHMSTIHIHAE VYW KYKbIKTbIK Macene
DoMbIHLWA KOpbITbIHABI, 39-T.
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KoMnceusicbl KOHCTUTYLMANBIK COTTbIH Y3AIKCi3 >XYMbICbIH KaMmTaMachbl3 eTy MakcaTblHOa COT
MyLLenepiHe onapablH Mupackopnapbl TafavblHOanfFaHFa AdeniH e3 MIHOEeTTepiH aTKapybliH
XarnFfacTblpyabl yCbiHaapbl.164

141. Cot ©Owniri TeayencisgiriHiH, Heri3ri  keningiktepiHi{  Gipi - KoHcTUTyuusanblk  coT
cyabsinapblHblH  wemmeminmelmiHoiei. % CyabsHbIH, eKineTTiriH ToKTaTy afgannapbl HakTbl
alKblHOanyra, aHblK, enken-Tenkenni KoHe HaKTbl KYKbIKTblK HopManapga Oekitinyrel®® xeHe
KaTtaH npouecTik KeningikrepmeH cymemerngeHyre Tuic. Tynkinikti wewiMmai KOHCTUTYUMANBIK
COTTbIH ©3i Kabbingaybl Kepek, eH OypbICbl - O OHbIH SPEKEeT eTyLli MyLenepi AaybiCTapbIHbIH,
GinikTi KenwinirimeH kabbingaHyra Tuic.167

142. KoHCTUTyuusanblKk COT cyabsinapbiHa, aaeTte, 6ip mesringe 6acka nayasbimgapabl Koca
aTkapyfra TbibIM canbiHagbl. JlayasbiMaapablH ChibiCNayLbifbIFbl Typanbl KaFnganap kataHablK
aspexeciMeH epekweneHedi, OipaK cascu >keHe MeMIeKeTTiK, COHbIH, iWiHAe MWHUCTP,
napnamMeHT genyTaTbl, XOfFapbl fayasbiMabl MEMMEKETTIK KbIBMETLLI HEMECE CasicM NapTUSIHbIH,
KeLbacLWbICbl CUSIKTbI NayasbiMAaapFa KaTbICTbl, an KOHCTUTYLIMAIbIK COT CyabsnapbiHa 630epiHiH,
FbINbIMM KbIBMETIH CcakTan Kamnyfa Xwi pykcat eTinegi. byn karmganap 3aHHamaga XeHe TMiCTi
XaFgavinapaa KoHcTuTyumaaa bekiTinyre Tumic.168

143. CoT TepafacblH CbIpTKbl OpraH TafanbliHAanW anagbl Hemece Gacka cydbanap e3 KaTapbliHaH
cavnanm anagbl, Oyn peTTe ekiHWi Hycka, aaeTTe, KOHCTUTYUMSNbIK COTTbIH TAYEnCi3airiHiH, ceHimai
kenini 6onbin caHanagbl.'®® Mpe3anaeHTTi NapnamMeHT Hemece kaHgan ga 6ip 6acka cblpTKbl opraH
TaraMblHOAca [a, OHbIH TAYerCi3AiriHiH KeningikrepiH kamTamachi3 ety kaxeT. Erep CoT Teparachl
GenrineHreH mep3imge camnaHbaca Hemece TarFavblHOAAnNMaca, yakbiTwia TepafFaHblH, MIHAETIH Kim
aTkapaTblHbIH aHbIKTaWTbIH HaKTbl KaFnganap 6enrineHyi kepex.

3. KoHcTuUTyuusnbik coT TepeniriHe KO XeTki3y

KOHCTUTYLMANBIK COTKA XKYTiHY LWapTTapbl XXoHe KanTa Kapanyfa aTaTblH akTinepaiH KongaHbiny aschbl
TMiIMA] KOHCTUTYLMANBIK 6akbinayabl kamTamachi3 ete me?

i. 3aHHama xaHe BapriblK e3re Ae HOPMaTUBTIK akTinep KoHCTUTYLMsIFa COMKECTIr TYpFbIChIHAH
Tekcepinyre xara ma?

ii. Erep HopmaTVBTIK aKkTinepaiH KOHCTUTYLUsAFa cail GonybiH KalTa Kapay MyMKIHAiM Typansi
KarnganapgaH Tbic xanTTap 6onca, oHga 6yn epekwenikrep HerisgenreH 6e?

iii. AsamaTTap onapablH MyaAenepiH Ko3FfanTbiH XKeKenereH akTinepre )sHe xanmnbl akTinepre
KaTbICTbl KOHCTUTYLMSANbBIK COT TepeniriHe (Tikenen Hemece »xaHama) HaKTbl KOJT XKETKi3e ana

164 Bereumsa komuceuscel, CDL-AD(2022)054, «YKkpanHaHblH Kenbip 3aHHamanblK akTinepiHe YkpauHa
KoHcTuTtyumsaneik COTbIHbIH CyAbsiCbiHA YMITKEpPRepLLi KOHKYPCTbIK Heri3ae ipiktey paciMiH xeTingipyre
KaTbICTbl ©3repicTep eHridy Typarbl» 3aH obacbl 6ovblHWa KOpbITbiHABI, 58, 59 xaHe 67-TapmakTap;
CDL-AD(2021)048, Cepbusi - CoT xyheciHe KaTbICTbl KOHCTUTYLMSANbIK Ty3eTynepAiH kanta KapanfaH
Xobacbl GombIHLIA LWyFbIT KOPbITbIHAbI, 49-T.; CDL-AD(2024)002, BocHus xaHe epuerouHa - bocHus
XoHe epueroBmHa KOHCTUTYLMANBIK COTLIHBIH XXYMbIC iCTeYiHE KaTbICTbl kenbip Macenenep GombiHWA
KOpbITbIHAbI, 22-T.

165 BeHeuus kommccusicbl, CDL-AD(2019)024, Apmenus - CoT KopekciHe xoHe Gacka na 6GipkaTtap
3aHOapfra Ty3eTynep eHridy Typansl BeHeuus komuccusicel meH Eypona KeHeciHiH Agam KykbliKTapbl
)XeHe 3aH ycTemairi xeHiHgeri 6ac anpektopaTbiHbiH (DGI) GipneckeH KopbITbiHAbICH, 58-T. CoHaaw-ak,
Oyn macene GownbiHLWA coT BuniriHiK Tayenciagiri Typanel xofapbigarbl [I.F.1 6enimiH kapaHbI3.

166 Beneuma komuccusicbl, CDL-AD(2005)015, YkpauHa - KoHcTuTyuusira TyseTynep 6oWbiHWIA
KOpbITbiHAbI, 46-T.; CDL-AD(2017)011, ApmeHuss - ApmeHns KOHCTUTYUMANbIK COTbl  Typanbl
KOHCTUTYLMANBIK 3aH, )obackl 6onbiHLWa KOPbITbIHABI, 19-T.

167 BeHeuma komuccusicel, CDL-AD(2005)015, YkpauHa - KoHcTuTyumsira TyseTynep 6olibiHLIA
KopbITbiHAObI, 46-T.; CDL-AD(2016)025, KbipfrbidacTaH - Kpipfblda PecnybnuvkacbkiHblH «KoHCTUTyuusiFa
Ty3€eTynep MeH 63repiCTep eHridy Typanbi» 3aH )xobacbl 6oibiHWwa BipneckeH KopbITbIHAbI, 54-T.

168 CDL-STD(1997)020, «KOHCTUTYUMANBLIK COTTapAblH Kypambl» - «[eMoKpaTusi fbiMbiMbl MEH
TexHukacbly», Ne 20 (1997), 15-T.

169 BeHeumst komuceusicbl, CDL-AD(2011)016, BeHrpus - Kana KoHcTuTyumsi GoibiHLWA KOPbITbIHALI, 94-
T.
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ma?
iv. KoHCTUTYUMANbIK cOTTa icTepai kapay paciMi 6eitapanTbikka, NPOLIECTiK Hopmanap MeH
THiMZInNiKKe XEeTKINIKTi Typae keningik 6epe me?

144. KoHCTUTYUMANbIK COTTapAblH, Ky3blpeTi, 84eTTe, HOPMTUBTIK akTinep MeH WHCTUTYUUOHanablK
mMacenenepaid KeH aykblMbliHa KondaHubinagbl. Onapra ofeTTe KafiMri XaHe >Xannbl 3aH4apapl,
KOHCTUTYUMSNbIK 3aH4apAbl, Kaynbiiapdbl, 3aH LWblFapyLlbl opraHaapabiH xaHe 6acka opraHgapablh
ilWKi pernamMeHTTEpiH Kapay, coHaan-ak Xanblkapanblk wapTtapablH KOHCTUTyumnara ConKecTiriH
Tekcepy >katagbl. KOHCTUTYyUMAnblK COTTap COHbIMEH katap ©Owunik Tapmakrapbl apacbiHAaa
HOPMAaTUBTIK-KYKbIKTBIK ©KineTTikrepai Genyre KaTbiCTbl AaynapAbl, COHbIH iWiHAe opTanblk Ounik
opraHgapbl MeH XeprinikTi e3iH-e3i Gackapy opraHgapbl apacbiHAarbl Hemece OUnIKTiH aTkapyLbl
XOHe 3aH LWbifapylwbl TapMakTapbl apacbliHaarbl WWeneHictepai kapan anagel. Cannay gaynapbiHa
KaTblCTbl Macenenep kKenTtereH KOHCTUTYUMANbIK COTTapAblH Ky3blpeTiHe aTtagbl. bynaH eare,
MyHOa Macenenepre cannaHbanbl ekingepaiH MopTebeciHe, casicu napTusinapablH  Herisri
KYKbIKTapbl MeH 3aHOblblFbIH KOpFayFa KaTbICTbl Macenenep kKipyi MyMkiH. Kenbip xywenepge
KOHCTUTYUMUSNbIK COTTap TeTeHLWe »>afdal eHridygiH Hemece 3aH LWbifapylbl nanatanapgbl
TapatygblH angblHa MIHOETTi KOHCynbTauusnap CUsiKTbl KOHCYNbTATUMBTIK DyHKUMANapabl Aa
aTkapagpbl. byFaH Koca, bIKTMMan KOHCTUTYUUSANbIK eMec 3aHOapabl COTThbIH, KaTa kapayblHaH KopFay
(TeTeHwWwenik HeMece WEeTTETY Typanbl epexenep apkbifibl) KOHCTUTYLMSHBIH YCTEMAIrHE TiKenewn Kon
CYFYLUbINbIK peTiHAE KapacTblpbliybl MYMKiH.170

145. KoHcTuTyumsnelk 6akbinayabiH, TMIMAINIG ywWwiH cOT KopFaybliHa KON XXETKi3y LellyLli MaHre ue.
XKeke warbiM eH, TMiMAI KopFaHy Kyparnbl 60nbin WhiKTbl. KOHCTUTYLMANBIK cOTTapFa TiKENen Xeke Kon
XKETKi3y Heri3ri KykblKTapAbl KOpfayAbl KylewTyre blknan eTkeHiMeH, Oyn kebiHece coTTapra
XYKTEMEHIH efayip apTyblHa akenefi. Ocbl NpobnemaHbl LWeLly YLIWiH XeKe WaFbiMaapabl kapayabl
Ke3[enTiH Xymenep, afeTTe, Konawcbi3 HEMECE aHbIK HEri3ci3 icTepAi ipikteyre MyMKiHAIK ©epeTiH
npouecTik Keningiktepai kamtugbl. XXaHama >Xeke KON XeTkidydiH OipkaTap apTbIKWbIIbIKTapb
(kibepywi opraHHbIH, 3aH capanTtamacbl Tuimai cy3ri 6onagbl) Gap eHe BeHeuus koMuccusicbl
QpTYPNi TeTiKTepAiH TeHrepiMainiriH kamTamacbl3 eTe OTbIPbIM, XXaHama KoM XeTKidyai Tikenen Kon
XeTKisyaiH kanaan ga 6ip TypiMeH ywTacTelipyabl opbiHAbl Aen caHanabl.l’t KOHCTUTYLMANbIK WarbiM
Oepep angbiHoa Gapnblk KOMKETIMAI KyKbIKTbIK KOpFay KypangapblHblH CapKkbllybl Typanbl Tanan
KOHCTUTYLMANBIK COTThIH, LUaMafaH TbIC XXYKTENYiHiH, anfblH anyfa apHamnfaH XaHe KOHCTUTYLUANbIK
WwarblM Bepy TEeTIiriHiH Kocankbl cMnaTbiH KepceTeai.

146. XKeke kon >eTkidy HblCaHOapblHbiH Oipi GOMbIHLIA KO3FanfaH iCTepAi kapay YLWiH LafFblH
cyobsinap ankanapbliH KYpy COTKa XXyKTeMEHi asanTyablH nangansl Tacini 6ona anagl, 6yn petre
nreHaprblK OTbIPLIC XaHa HEMECe MaHbl3Abl Macenenepai Wwewy KaxeT OonfaH xargannapga
FfaHa eTkisinedi. Anka Kypambl TOMbIK KypaMHblH TEHrepimiH kepcetyre Tuic. KOHCTUTYLMANbIK
COTTbl Kypy Typanbl 3aH4a nanatanapablH Kapama-kavwbl wewimgepi 6onFaH »karganga
nneHapnblk OTbIPbICTbIH, LWeLiM LWblFapy MYMKIHAIMHIH -~ Ke3genreHi MmaHpi3gbl. Ontnece,
KoHCTUTYUMANbIK COTThIH, COT MpaKTUKacbiHbIH BipTyTacThifbiHA Kayin TeHeni. byaaH esre, ictepai
nanatanap apacbiHga Oeny kesiHOe HeMece cyabsnap asnkanapbiHblH KypaMblH Kacakrtay
KesiHOe afaTt NikipninikTiH ke3 KenreH biKTMManablfbiHa kon 6epmey ywiH ankbiH Kafmganap
GenrineHyi kepek.172

147. CyppanapablH €H a3 CaHblHblH KaTbiCyblH GOMmKaWTbiH HakTbl LWewiM kabbingay yLliH
KaXKeTTi KBOPYM LUeWiM Kabbingay npouECiHiH, MHCTUTYLMOHANAbIK 3aHAbIIbIFbIH )X8HE COTThIH
ankanbl opraH peTiHge TUiCiHLWeE XYMbIC iCTeyiH kamTamacbl3 eTegi. [aybic 6epyre KonbinaTbiH
TbIM KaTaH, TananTtap, acipece 3angapAblH KOHCTUTYLMAFa CONKECTIr Typanbl ageTTeri wewimaep
kabbingay kesiHge CoOTTbIH LWeliM kabbingay NpoueciH KMblHAAThIN, OHbIH, TWIMCI3airiHe aken
COfybl MYMKiH.17® MyHpoan xargannapga CoT  esiHiH Herisri  yHKUMACBIH - opblHOayFa -

170 Byn da coHda, 113-T.

171 Beneuus komuccuscel, CDL-AD(2010)039rev, OpPKIMHIH KOHCTUTYLUANBIK COTKa XKYMiHY KYKbIFbl
Typansl Macene 6onbiHwa 3epTTey, 108-T.

172 By Aa coHda, 225-T.

173 Mbicanbl, BeHeuusa komuceusicsl, CDL-AD(2024)002, BocHust xaHe epuerosuHa - BocHUs xaHe
lepueroBnHa KOHCTUTYUMSNBIK COTbIHbIH  KbIBMETIHE  KaTbICTbl XXeke Macenenep 6GonbliHWa
KOPbITbIHAbIHBLIH, 16 XeHe 17-TapMakTapbiH KapaHbl3.
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KOHCTUTYUMSIHBIH CaKTanyblH KamMTamacbi3 eTyre kabineTcia 6onbin Kanybl MyMKiH. [1pouecTiH
CO3bIbIM KETYiHEe >X8He [aybiCTap CaHblHblH TeH OonybiHa Xon 6epmey YLWiH ThIFbIpbIKKa
Tipenyaiy angblH any TeTiKTepi ke3aenyi kepek.

148. TeiHoaynap awblK XoHe xabblk pexumae eTkisinyi MymkiH. Aybl3lla TeiH4aynap TapanTtap
MeH cyabsinapAblH apacbiHgafbl TiKenen esapa ic-KMMblngbl KaMmTamachbi3 eTy XaHe coTTa icTi
Kapaygbl XegengeTty CusikTbl MaHbi3gbl (yHKUMANapabl OpblHAAW anaTtbiHbiHA KapamacTaH,
174coT opblHAbI OonFaH xarganga e3 kanaybl OonbiHWA iCTi Kapayabl kasbalwa Typae Xyprisy
KYKbIFbIH ©3iHAe kangblpyFa Tuic. byn coTka Xeke LwafbiMgapMeH Kern MIiHAET XKYKTemey YLUiH
MaHbI3abl Gonybl MyMkiH.17> OTiHiW OepyLliHiH Hemece ic xypridyre 6acTtamalubl TapanTblH,
kanan GonfaHgoa Ada, e3 eckepTynepiH 6epy apkbilibl COTTa €e3 cewrney MyMKIHZIriHiH 6onybl
MaHbI3gbl. MyHOanm wapanap npouecTik oaindikTiH cakTanyblHa blknan eTedi  XaHe
KOHCTUTYUMANbIK npouecc GapbicbiHaa ©Oapnblk MygoaenepgiH TUICTI TypAe ecKepineTiHiHe
keninaik 6epegi.

4. LWewimaeppain canpgapbl

KOHCTUTYUMSINBIK COTTbIH LUeLiMAepi MeH KayrbinapbliHbIH TMiMAI OpblHAANYbl KaMTamachI3 eTine mMe?

i. MewmnekeTTik 6unik opraHgapbl MeH asamatTap KOHCTUTYUMANbIK COTThIH, LWeLliMagepi MeH
KaynbinapblH opbliHAan Ma? KOHCTUTYUMSNbIK eMeC Aen TaHblFaH KYKbIKTbIK  aKTiHi
kabbingay apkbiibl KOHCTUTYLMANBIK COT LUELWiMAEPIHIH KYLUiH XXOtoFa TbiibiM O0ap ma?

ii. MapnameHT neH aTkapylbl GUNiK KOHCTUTYLMANBIK COTTbIH LUELiMAEPi MeH yaxaemenik
BeniriH ic xysiHOe eckepe Me? Onap KOHCTUTYUMANbIK COT aHblKTaraH Hemece
KanbiNnTacTblpFfaH 3aHHaMagarbl HEMeCe HOPMAaTUBTIK-KYKbIKTbIK peTTeyaeri OnKbinbIKTapabl
OpbiHAbI Mep3iMae xosa ma?

iil.  KoHCTUTYUMSINbIK, XKOFapfbl XKoHe aAeTTeri coTTap YNTThbIK AeHreiaeH ofapbl opraHgapabiH,
aTan anTkaHga ynTTblK AeHreraeH Xofapbl coTTapiblH LWelliMaepiH opbiHaayFa MiHOEeTTi me?
Byn mMiHOeTTeH Tbic xantrap 6ap ma?

iv. Erep KOHCTUTYyUMsifa COWKEC KenMmeyi HerisiHge anennauus HaTWKECiHAe »annbl CcoT
WeLWiMiHiH Kywi >omblca, icTi kapay kanta 6actana ma xoHe on KoHCTUTyuusnblK cOT
DasHaaraH genengepai eckepe OTbIpbIM, Xarnnbl COTTa kapana ma?

149. KOHCTUTYUMANbIK COTTbIH, LWELWiMAEpPIH Xapuanay npeMbep-MUHUCTPAIH, YKIMEeTTiH Hewmece
kaHganm pa 6ip 6acka casdcu opraHHbiH kKaHganm ga GoncbiH apanacybiHa GannaHbiCTel ©onmayfa
THic.176  KOHCTUTYUMSNbIK COTThbIH, LlewwiMaepi icTiH MaHi OoMbiHWAa Gaprblk MeMnekeTTik 6unik
opraHgapsbl, COHbIH ilWiHAE MeMMEKeTTiK BUNiK XxaHe XeprinikTi e3iH-e3i 6ackapy opraHgapbl, onapabiH,
nayasbiMabl agamaapbl, COHOan-aK Xeke XXeHe 3aHAbl TyfFanap ywiH MiHaeTTi 6onybl xaHe agan
opblHAanybl kepek. MyHaan wewimaepai opbiHgamay KoHCTUTyums yctemairi karmgaTbiH Oy3y 6onbin
ecentenepi. XXaHa kekenereH 3aHgapdbl kabbingay kesiHae Oacka MeMIekeTTik opraHgap
KOHCTUTYLMANBIK COTTBIH, WewimaepiHae 6asnaanfaH KyKblKTblK Herisaemenepai eckepyre MiHOETT.
3aH WblFapylwbl OpraHHblH 3aHHaMaHbl Kabbingay Hemece OfaH e3repicTep €eHridy kesiHge
KoHCTUTYLMANbIK COTTbIH KaynbinapblH HasapfFa anybl eTe MaHpi3gbl. Erep KoHcTuTyumusanblk cot
3aHObl KOHCTUTYLMSAFA COMKeC KenMenai Aen taHbica, Oyn 3aH WbiFapyllbl opraHgbl KOHCTUTYUMANbIK
COT KOHCTUTYLIUsIFA COMKEC Kenmenai Aen TaHbiFaH 3aHHbIH Ma3MyHbIMeH Gipael xaHa 3aH kabbingay
KYKbIFbIHAH anblpagpl.

150. KOHCTUTYUMANbIK COTTbIH, HOPMAaTUBTIK akTinepaiH KyLiH X0 Typans! weLwiMaepiHiH KYKbIKTbIK

174 Beneuus komuccuscel, CDL-AD(2004)035, Pecen denepaumsicel - «Peceit ®egepaumsicbiHbiH
KoHCTUTyLmMAnbIK coThl Typanbl» denepaniblk KOHCTUTYLUANbIK 3aHFa e3repictep MeH TOMbIKTbipynap
€Hri3y Typanbi» deaepaniblk KOHCTUTYLMANBIK 3aH )k06ackl G0MbIHLLA KOPbITbIHABI, 4-T.

175 BeHeuna kommccusicbl, CDL-AD(2008)029, KbipfbidcTaH - «KOHCTUTYUMANBIK iC Kyprisy Typanbi»
3aHra xaHe «KOHCTUTYUMANbIK COT Typanbl» 3aHfa e3repictep MeH TONbIKTbIpynap eHridy Typarnbl 3aH
obanapbl OOMbIHLIA KOPbITbIHAbI, 44-T.

176 BeHeumst kommceuscel, CDL-AD(2016)026, Monblua - KoHctutyumsneik CoT Typans! 3aH 60oiibiHIWa
KOpbITbIHAbI, 82-T.
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cangaprnapbl lopucavkumsiFa bannaHbICTbl epekLeneHyi MyMKiH aHe kebiHece onapAblH KornaaHbiny
asfACblH peTTenTiH 3aHHamanblk epexenepre GamnaHbicTbl 6onagpl.l’” «Ex tunc» (sFHWM Kepi KyL)
KarmgaTblH KaTaH KongaHy Kembip >xkafgavinapga ayblp aneyMeTTiK cangaprapfa oken COKTbIpybl
MYMKiH.

151. KenTereH ynTTblK KOHCTUTYUMsiINApAa XanblkaparnblK XeHe YNTTbIK AEeHrenaeH >KoFapbl KyKblK
HopManapbiH cakTay MiHOeTi GekiTinreH. MyHaanm >kafFgannapga YNTTblK KOHCTUTYLMANbIK COTTap
VYNTTbIK KOHCTUTYLUMANBIK KaFMaaTTapablH, KopFayLUbliapbl peTiHge faHa eMec, COHbIMEH KaTtap YNTTbIK
KYKbIKTBIK  XyMe LweHbepiHoe XanblkapanblK >kaHe YNTTblK AeHrengeH >Kofapbl  KYKbIKTbIH
KopfayLublnapbl peTiHae ae apekeT eteai. KypbinblKTblk Eyponaga kentereH KOHCTUTYUUANbIK COTTap
AKEK KopfanTbiH agam KyKblkTapbl MeH Dacka 4a KOHCTUTYUMSNbIK KaFmaaTtTtapabliH caktanybiH AKEC
wewimaepi 6epeTiH TyciHOipMene kamTamacbkid eTtyre MiHAeTTi. EO-fa mywe mMemnekeTTep yLliH
KOHCTUTYUUSANBIK cOTTap ke3 KenreH 6acka cotrap cusakTbl EO 3aHHamacbkiHaH TybIHOANTBIH KyKbIKTap
MeH MiHAeTTepai, CoHblH iwiHae EO KyKkblk ycTemairi karmaaTbiH, coHAaam-aK Mmywe memnekettep EO
3aHHamachl WweHbepiHae apekeT eTeTiH afgannapga - EO Herisri KyKblIKTap XapTUSICbIH cakTayfa
MiHOeTTi. AMepuka KypbinbifblHa KkeneTiH 6oncak, ApgaM KyKblKTapbl Typanbl aMepuKaHOblK
KOHBEHUUSAHbI paTudmkauuanaraH Amepuka MemsiekeTTepi yWbiMblHA Mylle MeMSIeKeTTep OHbl
YNTTbIK OeHrenge KorngaHyFa MiHOeTTi, an onapablH AgaM KyKblKTapbl >XeHiHAeri amepukaapanblk
cotTbiH, (AKAAC) toprcamnKUMACchiH MOMbIHAaFaH4apbl OHbIH, KOHBEHUUSAHBbI TYCiHAIpYiH Baclubinbikka
anyra MiHgeTTi. [yanucTik Kykblk xyneci 6ap memneketTtepge esre Ae nikiprnep 60nybl MyMKiH,
ananga MaHMOTIHIHe GannaHbICTbl TUICTI YNTTbIK COTTaAp TUICTI Xargawnapga YNTTblK AeHrenaeH
)KOFapbl opraHgapabliH WeLliMaepiH eckepyre KyKbinbl HEMece TinTi MiHAETTi 6onybl MyMKiH.

H. KykbIK ycTemairi ywiH epekiue cbiH-KaTepnep

1. KykblK ycTeMAiriH KannblHa KenTipy

KyKbIKTbIH, Kynablpay Ke3eHiHEH KeliH OHbIH, YCTEeMAIrH KannbiHa KenTipyre GafbiTTanfaH
LWiapanapAblH e3i KyKblK YCTeMAIriHiH Xannbl cTaHAapTTapbiHa Calikec kene me?

i. Kykblk ycTemairiHe KaTbICTbl XafgandblH HawapnaybiHbliH - cebentepi MeH
cangapblHa XaH-XakTbl AuarHocTukanay »yprisinreH 6e? KannblHa kenTipy
LWapanapblH icke acblpyablH KbiCka Mep3iMai XeHe y3aK MepsiMai xocnapnapbl
G6ap ma?

ii. KyKbIK yCTemAiriH KanmnbliHa KenTipy XanblkapanblK COTTbIH MiHOETTi WweLlimaepiH
Hemece xanblkapanblK KagaFanayllbl OpraHHblH, ~ MIHOETTi  Kywi  >KOK
KOpbITbIHAObINAPbIH OpblHAAY HWETIHe HerisgenreH 6e?178 Erep conaw 6ornca,
ocbl ynbiMaapablH 6apnblk TWICTi Tanantapbl HEMECe YCbIHbIMOAPbl TUICTI
TypAe eckepine me?

iii. KanneiHa kenTipy >xeHiHgeri wapanap KOHCTUTYLUMSAHbIH Heri3re anblHaTblH
KaFMgaTTapblHa CoMkec kene me?

YA IcTepain Xan-kyniH KannblHa KenTipy >xeHiHaeri wapanap KoHCTUTYUMsAnbIK coTka
KaTblCTbl bona ma? Erep conman Gomnca, OHbIH Toyenci3 opraH aHe OObeKTUBTI
TepeLli peTiHaeri peni kypmeTtTene me?

V. KyKkblk ycTempairiH kanam kannblHa KenTipy Typanbl LwwewiMmgep kabbingayra
KYPTLUBINBLIKTbIH KEHIHEH KaTbICybl KAmMTamachl3 eTinreH 6e?
Vi. OpTypni Myaaenep apacbiHAafbl KakTbiFbICTapabl peTTey kesdiHae wamanacTbIk

KkarmpaTtbl caktana ma? CygbsinapablH CyObeKTUMBTI KyKblKTapbl eckepine me?
KyKblKTapbl KannblHa KenTipywi CcOoT Tepeniri wapanapbiMeH KosfanaTbliH

177 BeHeuwnst kommceusicbl, CDL-AD(2010)039rev, OpKiMHiH KOHCTUTYLIMANbIK COTKA XKYTiHY KYyKbIFbl Typanbi
macene 6olbiHWwa 3epTTey, 167-T.

178 BeHeunsi KOMUCCUSCBIHbIH Monbluagafsl KOHCTUTYLUMSANbBIK COTThIH pedopMackiH 6aranay ToaciniH
kapaHbI3: «( ... ) KOHCTUTYUMANbIK COT pedpopmachkiHbiH npobnemMackl MEH MOHMOTIHIH Ha3apAaH TbiC
kangblpman, on MNMonbwa KoHCTUTYUUANbIK COTbIHBIH pedpopmachiH, eH angbimeH, AKEC wewwimaepiH
opblHAay Wwapackl peTiHae kapacTbipagbl (...).» (CDL-AD(2024)035, MNornbLa - KoHCTUTYuusanbIk
TpubyHanfa katbiCTbl KOHCTUTYUMAFa Ty3eTynep xobackl 6orbiHWwa xaHe KoHcTuTyuuaneik TpnbyHan
XKeHiHAeri eki 3aH 6oMbIHLWA KOpbITbIHALI, 18-T.).
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cyobsinapAblH nenirinae KormkeTiMAi KYKbIKThIK KopFay kypangapbl 6ap ma?

Vii. KYKbIKTbIK  aHbIKTbINbIK — KaFugaTel, «res judicata» (coT  wwelliMaepiHiH
TYXKbIPbIMABINbIFBI)  KafnaaTbl XeHe CcyAbsAnapAblH, LWeTTeTinMey Kafuaathbl
CUSIKTbl  KyKblK  YCTEMAIriHiH,  Herisri  KafmgatTapblHaH  aybITKy  MaHbI3abl
KaXKeTTiNnikneH HerisaenreH xsHe Wamanac 6onbin Tabbina ma?

152. TinTi TypakTbl xaHe Oepik 60NbIN KepiHETIH KYKbIKTBIK XXyhenep Ae 3aHHbIH ycTemairiHe HykcaH
KenTipeTiH earepicTepaeH cakTaHablpbliMaraH. MyHgam earepictep KyKblk ycTemairi macenenepi
GoMbiHWA ocbl Oakbinay TidiMiHOE aHbiKTanFaH KenTereH ersweMwapTTapFa acep eTyi MyMKiH.
Toxipnbe kepceTKeHAeW, COT XXYMEeCiHiH Tayerncisgirine HykcaH KenTipy MyHAawm >Kafgannapga
anfaLukbl xxaHe Wwewwywi dpaktop 6onaabl, eUTKEHi TOyenci3 coTTap - KyKblK YCTeMAIriHiH Heri3ri kenini.

153. Cot xyWeciH eneyni earepTeTiH pedopmanapfa, acipece, erep onap COTTapiblH Kagprblk
KypamblHa KaTbiCTbl Oorca, KeweHAi Tacingi kongaHy kaxeT. Pedopmanap >KyMeHiH, KeMLinikTepiH
XKOW yWiH kaxeT 6onybl MyMmKiH, Gipak ©Oyn peTTe onapdblH ©3i KyKblK YCTEMAIriHiH Heriari
KarmgatTapblHa calikec Kenyre Tuic. Kykblk yCTempairiH kannbiHa KenTipy MiHOETTI Typae OypbIHFbl
Xarganra opanygbl 6ingipmengi xxoHe npakTuka KepceTkeHaen, by3binyra ocan XyheHi kanta Kypyra
okenmeyi kepek. KepiciHwe, KyKblK YCTEMAIriH Ke3 KenreH kannblHa kenTipy Oonaiwlakka ceHimai
Keningiktep KanbiNTacTbipy YLWiH XafdandblH, HalaprayblHa aKenreH KeMuwinikTepAiH e3iH >KokofFa
GarblTTanyra Tuic.

154. bunikTiH, 3aH LWbIFapylbl XeHe aTkapylubl TapMaKTapblHbIH COT TepeniriH ys3ere acblpyfra
COWKECCI3 XXaHe HEri3Ci3 apanacybl KyKbIKTbIK Xyneae Texxemenep MeH TeHeCcTipMenep >XXyMUeCiHiH XXyMbIC
icTeyiHe kayin TeHgipeni.l”® CoHbIMeH kaTtap, byn xeke agaMHbIH KyKbIKTapblH KOpFayFa kayin Tengipesi.
Mbicanel, AKEC eHe EO Cotbl, erep 6yn TaravbiHgaynap TWiCTi emec pacimaepre Herisgence,
cyabsnapgbl TaranbiHAay kesiHge eneyni Oy3ylbinbikTap 6onFaH arganga, «3aHMeH KypblriFaH coT»
KYKbIFbIHBIH MOHIHE Kayin TeHyi MyMKiH gen kaynbl eTTi.l8 CyabanapfblH KyMbICbiHA KaTbICTbl
pedopmManap onapablH KyKblkTapblH 6y3ybl Aa MmyMkiH (AKEK 6, 8 »keHe 10-6anTtapbi).181

155. KoHCcTuTyumsanblk cotTapablH OuniktiH 6eniHyiH kamTamachbl3 eTygeri xaHe KoHCTUTyumsimeH
Keninaik 6epinreH KykblKTapabl Koprayaarbl MaHbI3Obl peniH eckepe OTbIpbIMn, onapAblH KypamblHOAfbI,
Ky3blpeTiHaeri oHe XyMbIC aficTepiHaeri e3repicTep MYKUMAT TanfaHbin, KyKblK YCTEMAIriHiH, Heriari
KaFmaaTTapblH eckepyre Tuic. TiNTi KOHCTUTYUMANBIK Kenwlinik kabbingaraH Tyberenni wapanap kaxeT
fonbin KepiHreHiMeH, Oyn onapabiH Gonalak KOHCTUTYLUSMbIK KeMLWinik ywiH Aanen aHe ynrinini
okuFa Gony kayniHe oken cokTbipadbl.'82 KOHCTUTYLMSNbIK COT Tepeniri MHCTUTYTbIHA XKYPTLWLIbIKTbIH,
CeHiMiH KannbliHa KenTipy aca MaHpl3gbl MaHre ne. 183

156. XKannbl KyKbIKTbIK XyWe YLiH COT Buniri TeyenciaairiHii4 MaHbI3abifbifblH eckepe OTbIpbin, 3aH,
ycTemairiH TMiMai kannblHa KenTipy YLWiH opbiHAbLI Mep3iMae OfaH aybITKy XafaanbliHaa, atan antkaHaa
eTneni wapanap Kabbingay apkbinbl KyKbIKTbIK aHbLIKTBINbIK CUSKTbI KaFuaaTTapabl €cKepy KakeT
(3aHablk Gomkangapra, «res judicata» (KywiHe eHreH CcoT LeLWiMiHiH,  Kywi) KafgaTbiHa,
bomkamabinblkka XoHe OenpeTpOoaKkTUBTINIKKE KaTbICTbl ofapblgarbl [1.B.1 >xoHe [1.B.4 GenimaepiH

179 BeHeuunst komuccusacsl, CDL-AD(2017)031, Monblia - ¥nTThik cOT 6Guniri KeHeci Typanbl 3aHfa
earepictep eHridy Typarnbl 3aH xobacbl 6onbiHWwa; Monbwa MNpesngeHTi yebiHFaH XKofapfbl COT Typanbl
3aHfa e3repicTep eHridy Typanbl 3aH xobachbl xaHe XXannbl pucankumagarsl coTTapabl YbIMAACTbIPY
Typanbl 3aH 6oMbIHLLIA KOPbITbIHABLI, 129-T.

180 OubiH 2019 x. 19 kapawagafbl C-585/18, A.K. (PKoraprbel com Tepminmik namnamacbiHblH
meyericisdiei) ici bonbIHIWA angbiH ana wewimid; 2021 x. 15 wingegeri C-791/19, Komuccus lNonbwara
Kapcbl (CyObsinapra KambiCmbl Mapminmik pexum) ici 6oMbiHWA YINKEH nanaTtaHblH, LWeLiMiH; XoHe
2023 x. 21 xenTokcaHgarbl C-718/21, JI.[., 6owbiHwa ynkeH [lanataHblH wWeLwimiH, 59-62-
TapMakTapabl KapaHpl3.

181 AKEC, «pxeHda Monbwara Kapckl» ici [[K], Ne 43572/18, 2022 x. 15 Haypbi3; « Tynes MNonbwara
Kapcbiy» ici, Ne Ne 21181/19 xeHe 51751/20, 2023 x. 6 winge.

182 BeHeuua komuccusckl, CDL-AD(2024)035, Monblia - KoHCTUTYUMsNbIK TpuByHanfa KaTtbiCTbl
KoHcTuTyumsiFa Ty3eTynep »obacbl OoMbiHWA XoHe KoHcTuTyuusnblk TpubyHan Typanbl eki 3aHh
OOMbIHLIA KOpPbITbIHABI, 34-T.

183 Byn da coHoa, 35-T.



https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2017)031-e
https://curia.europa.eu/juris/document/document.jsf?text&docid=240084&pageIndex=0&doclang=EN&mode=lst&dir&occ=first&part=1&cid=12507555
https://curia.europa.eu/juris/document/document.jsf?text&docid=280769&pageIndex=0&doclang=en&mode=req&dir&occ=first&part=1&cid=14666658
https://hudoc.echr.coe.int/eng#%7B%22itemid%22%3A%5B%22001-225672%22%5D%7D
https://hudoc.echr.coe.int/eng#%7B%22itemid%22%3A%5B%22001-225672%22%5D%7D
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2024)035-e

CDL-AD(2025)002 -55 - Ne 1210/2024 3epTTey
KapaHpI3).

157. Xorapblga anTbinFaHgamn, Kykblk YCTEMAIrH KannblHa KenTipy MakcaTblHAa KabblngaHaTbiH ke3
KenreH Lapa KyKblK YCTEeMAIriHIH >annbl TanantapbiHa Corkec kenyre Tuic. Ananga, 6yn Typfbiaa KyKblK
ycTemairiHi4, apTypni - 6ip kaparaHaa Gip-GipiHe kapama-kanllibl dNeMeHTTepi apacbiHaarbl TeHrepimai
i3gey Tanan eTinyi MyMkiH.184

158. 3aHHbIH yCTemairiH KannbliHa KenTipy >KeHiHAeri wapanap Typanbl LWewiM KabbingaraH kesge
XYWEHiH KeMLUINIKTepiHiH, aybIpnblfbliH, OHbIH, KOMAaHblrly Mep3iMiH, COHAan-ak KOoFaMHbIH CeHiMiHe
KaHLUanbIKTbl 3UsiH KeNTIipinreHiH eckepy KaxeTt.185

159. Cygbsinapabl XXYMbICTaH LUbiFapy HEMece ex tunc LweLliMaepiH MombiHaay (6acbiHaH GacTan) CUsiKTbI
TyOerenni wapanap kabblngay MyKuaT Tangaygbl KeHe >Keke cyabsnapfa KaTbiCTbl Ke3 KerreH
WweLimaepai coTTa kanWTa kKapay MyMKiHAiM cuskTbl keningiktepai Tanan eTepni.®® Ownrtnece, MyHaan
Lwapanap KyKblKTblK aHbIKTbIbIKKA HYKCaH KenTipyi »XeHe ocbinanwa onap Kbl3MeT eTyre apHasnfaH
MaKkcaTTapbl XOKKa LbliFapybl MyMKiH.1®” Bapnblk kannblHa KenTipy LiapanapblHa KongaHblnaTbiH
DacLubinbikka anbiHaTbIH KaFuaaT OpbiHAbI XaHe 0OLEKTUBTI BaKbinayLUbIHbIH XXYNEHIH, XXyMbIC iCTeYiHiH
Tayernci3giriHe ceHiMainiriH kanneiHa kenTipy 6onyfa Tuic.

160. Kykblk ycTemMairiH kannbiHa KenTipy Tuimai 6onybl yuwiH Genrici3gik ke3eHiH OapblHIWa asanTy
MakcaTblHOa TUICTI Macenenepain, KewWwikTipinMen XeHe alblKTbIK KaFngaTbl Herisinge weLlinreHi ete
MaHbI3bl.188

2. KYKbIKTbIK X9He asaMaTTbIK Ginim 6epy

a. KykbIKTbIK Ginim 6epy

3aHrepnik 6inim agam KykblKkTapblHa, JEMOKpPaTUSIFa XaHe 3aH YCTEMAIriHE AereH KYpPMeTTi HblFanTyFa
KaHLanbIKTbl biknan eteai?

i KOHCTUTYUMANBIK KyKbIK KYKblIKTaHy OoWbiHWa Gakanaepuat OargapnamacbiHaarbl MiHOETT
neH 6e? [emokpaTtusi, KykblK VYCTEMAIiri >aHe afdam KyKblKTapbl TakblpbiNTapbl
KOHCTUTYLMANbBIK KYKbIK KYPCbIHbIH MiHAETTI 6enimaepi 6onbin Tabbina ma, coHgar-aK onap
XanblkaparnblK Xapusi Kykblk, EQ KyKbIFbl, SKIMLUINIK KYKbIK, KbIFIMbICTbIK-MPOLIECTIK KYKbIK
XoHe T.0. Koca anfaHga, 3aH OargapnamachbiHblH 6acka ga TuicTi neHAaepiHe eHrisinreH
Ge?189

184 BeHeumss kommuccusicbl, CDL-AD(2024)018, Monblwa - Monbla ¥NTTelK cOT Guniri keHeci Typarnsi
3aHfFa e3repicTtep eHrizy Typanbl 3aH obacbkl 6onbiHWa BeHeums komuccusacsl meH Eypona KeHeciHiH
Agam KyKblKTapbl >XoHe 3aH YCTeMAiri >xeHiHgeri 6ac AuMpekTopaTtbiHbIH - LWYFbIT  OipneckeH
KOpbITbIHABICHI, 31-T.

185 BeHeumsi komuccusicbl, CDL-AD(2024)035, MonbLia - KoHCTUTYUMANbIK TpubyHarnfa KaTbICTbl
KoHcTuTyumsra Tysetynep xobacbl 6ombiHwa )oHe KOHCTUTYUmAnbIK TpubyHan Typanbl eki 3aH O0oMbIHLLIa
KOpbITbIHAbI, 18-T.

186 BeHeumss komuccusackl, CDL-AD(2024)029, Monblia - CyapsanapabiH mapTebeciH peTTenTiH
eyponanblK cTaHgapTTap Typansl BeHeuusa komuccmsacbl MeH Afam KyKbIKTapbl XaHE KyKblK YCTEMAIri
XeHiHgeri 6ac gupekTopaTTbiH BipneckeH KopbITbIHAbICHI, 22-T. (keHe 36-T.); 42-45-TapmakTap.

187 BeHeuua kommccusicbl, CDL-AD(2024)035, Monbla - KOHCTUTYUUANbIK TpubByHanfa KaTbiCTbl
KoHcTuTyumsara TyseTynep >obacbl OoMblHWA XoHe KoHCTUTyuuanblk TpubyHan Typanbl eki 3aH
OoMbIHLLIA KOPbITbIHABI, 38-T. XXaHEe oaaH api.

188 «TonbIKkaHObl JKYMbIC ICTEWTIH COT >YWEeCiH Xeden (KanWTa) Kypy KaXeTTiniri Mbicanbl, coT
DakbinayblHblH, - KaHgam fa Oip HbiCaHbIHbIH, - TOnMblK ©OonmayblH €Mec, MpouecTik Hopmanapabl
KongaHygarbl Kenbip earepictepai Herisgewn anaTbiHbiH, Oyn, 6ankim, AKEK 6-6abbiH 6y3ybl MyMKiH»
eKeHiH awvita keTy kepek (BeHeumsi komuccusachl, CDL-AD(2024)029, Momnbwa - CyabsinapgbiH
MapTebeciH peTTenTiH eyponanblk cTaHgapTTap Typanbl BeHeunsi komuccusicbl MeH AaM KyKbIKTapbl
XKOHE KyKblK YCTeMAiri XeHingeri 6ac anpekTopaTtTbiH 6ipneckeH KOpbITbIHABICHIHLIH, 36-T. KapaHbI3).

189 Eypona KeHeciHe Mywe memnekeTTep ywid 6yn Eypona KeHeciHiH AemMokpaTtus, agam KyKblKTapbi
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il CTyneHTTepaiH CbiHM ovinay AafabinapbiH JambITyFa biknan ety yiiH 6akanaBpuatTa KyKblKTbl
OKbITY XETKINIKTi Typae TMimai yibimgacTbipbinFaH 6a?

iii. 3aH mamangbikTapbl GoWbiHWa OGafgapnamanap YCblHaTblH XaHa YHUBEpCUTeTTep MeH
Konnemxaepai Kypy 3aHHamameH pettene me? XKofapbl OKy OpblHAApPbIHAA 3aHrepnik Ginim
Gepy canacblH 6akblnayablH TMiMAI iLKi xeHe cbIpTKbl TETiKTEPi 6ap ma?1P

iv. KacinTik 6inim19! GepeTiH yHMBEpCUMTETTEP MEH Gacka Mekemenepae oky Garmapnamanapsbl,
OKbITYWbINapabl TafalbiHOay, CTYOeHTTepai okyra kabbingay, 6ackapyl®? keHe
KapXblnaHaplpy MacenenepiHge onapablH ToyencisgiriH kKamTamachl3 eTeTiH JKeTKIiniKTi
keningikrep 6ap ma?193

V.  YHuBepcuTeTTep xaHe (Hemece) KacCiNTik ymbiMAap 3aHreprnep YwiH OGinikTinikti apTTbIpy
GargapnamanapblH ycbiHa Ma? MyHAal Kypctap KaHwanblkTbl MiHAeTTi 6onagbl ?194

161. bipikkeH ¥ntTap ¥ubimbl, Eypona KeHeci xaHe Eyponanblk naprnameHT cusikTbl Bipkatap
Xanblkapanblk yMbiMaap MeH onapiblH Mekemernepi Xofapbl cananbl 3aHrepnik 6inim Gepyai
KaMTamacbl3 €Ty KaxeTTifiriH MOoMbIHOaWTbIH  KyKaTTapabl >kapusnagbl.l®® HakTtel agam
KYKbIKTapbl canacbliHa keneTiH 6oncak, agam KykblkTapbl 1948 xbinfol «Agam KyKblKTapblHbIH,

XKeHe KyKblK YCTeMZAir canacbiHAarbl KYKbIKTbIK HOpMarnapbiH, atan anTkaHga Agam KyKblKTapbliH KoprFay
Typanbl eyponarnblk KOHBEHUMsIHbI kamTuabl. Mbicanbl, Eypona KeHeciHiH OCEAN (Eypona KeHeciHin
alblK akageMusanblk xenici) bactamacbiH KapaHbi3, on 46 Mylle MeMIEeKeTTiH YHMBepcuTeTTepi MeH
FbINTbIMU-3EPTTEY MEKeMenepiH afgaM KyKblKTapblH KOpfFay, OEMOKpaTUS XOHE KYKblK yCTemairi gereH
opTak MakcaTbl TeHiperiHge bGipikTipegi. EO-fa mywe memnekeTrtep ywiH 6yn EO KOHCTUTYUMSNbIK
KYKbIFbIHBIH TUICTi KaFMaaTTapbiH Aa KaMTUAabl.

190 Meicansl, AKEC, 2013 x. 2 cayipaeri NeNe 25851/09, 29284/09 xoHe 64090/09 « TapaHmuHO xoHe
backanap Umanusira Kapcbi» iCiHIH

48-52-TapmakTapblH  kapaHbl3, oHga CoT: «XXeke MeHWiK OKy oOpblHAApbiHA KOIKeTiMAiniK
yMiTkepnepaiH OGinikTiniriHe >oHe TaHOanFaH MaMaHOblKKka COWKEeCTIriHe kapamacTaH, onapablH
KapXXbInblK MYMKIHAIKTEpPI HerisiHae faHa GepinMeyi yLWiH MeMIeKeTTiH OCbl CekTopAbl, acipece Ginim
OepyaiH eH TemeH >xaHe Oapabap aenreni OipiHWI Oopexeni MaHre me 6GonaTbin KapacTbipbiibin
OTbIpFfaH OKbITy cananapblHOa kaTaH Typae peTTeyre Kykbifbl Gap» gen aTtan kepcetedi. Opbip
MEMIEKETTiH canaHbl iLLKi XXaHe CbIpTKbl Bakpinayabl kanam ywtacTelpaTbiHAbIFbI OHbIH Karnay epKiHAiri
weriHae 6onagbl. KaxeT gen caHanaTblH ke3 KenreH CbipTKbl Gakbinay Lapanapbl WamMagaH TbiC
OropokpaTuanblk XeHe ayblpTnanblkTbl OonmaraHbl, COHAaW-aK akagemMusanblk epKiHAgikke Kayin
TOHAipMereHi MaHpl3abl.

191 BaHrepnik kacin kacibu 6GinikTinik Gonbin caHanaTbiHAbIKTAH, afBoKaTTap KEHecTepi MeH CcoT
KaybIMOACTbIKTapbl CUsIKTbl Backa cybObekTinepaiH, akageMusanbiK epKiHAIKTI cakTaln OTbIpbIM, XekenereH
YHUBEPCUTETTIK KypcTapAblH Ma3MyHbIHa 6enrini 6ip biknanbiH TUridyre Kykbirbl 6ap.

192 Beneumnst kommcemsicsl, CDL-AD(2021)029, BeHrpusi - 2020 xbinablH >KenTokcaHbiHaa BeHrpus
napnameHTi kabbingaraH KoHCTuTyumsiFra Ty3eTyrnep O0oMbIHLA KOPbIThIHABI, 65-T.

193 AkapeMuanblK epKiHAiK GiniM any KykKbifbl XaHe ce3 60CTaHAbifbl CUAKTbI SpTYPri TaHbInFaH
KyKbIKTap TypiHOEri KYKbIKTbIK Herisre ue. AkagemMusanblk epkiHOiK Typanbl KOCbIMLIa aknapatThbl,
Mbicanbl, biniM any Kykbifbl Typanbl apHambl GasHpamawbsl dapupa LWaxuartiv 2024 xbinfel 24
maycbiMaarel A/HRC/56/58 6asHaamacbiHaH KapaHbli3. On MHCTUTYLMOHAaNAbIK XXaHe Xeke acnekTigeH
Typagbl >XoHEe akageMusanblk KoFamaacTblkTa da, OfdaH ThbiC »Xepnepae pAe, COHblH iWiHge
XKYPTLWbIbIKNEH KapbIM-KaTblHAacTapaa Aa KongaHbinaabl.

194 Mbicanbl, AQBOKaTTbIK KbI3METTi y3ere acblpy 6ocTaHapifbl Typanbl Eypona KeHeciHiH N
R(2000)21 yCbIHbIMbIHBIHBIH 1.2 GenimiH KapaHpl3: «3aHrepnik gaspribik NeH kacibn aaenTiH XXoFapbl
OEHremiH KamTamMacbl3 €Ty VYuWiH Oapnblk KaeTTi Lwapanapgbl kKocinke xibepyaiH, CoHpan-ak
agBokaTTapblH y3a4ikci3 6iniMm anybiH yibIMaacTbipyAblH MiHOAETTI WapThl peTiHae Kabblingay kepeky.

195 BipikkeH ¥NTTap ¥ibiMblHbIH _AOBOKaTTApAbIH _peniHe KaTbICTbl Herisri karmmartapbl, 9-T. (1990);
BipikkeH ¥nTTap ¥MbiMblHbIH AaM KVKbIKTapbl canacbiHaafbl 6inim Gepy >xeHe fadpnay Typanbl
geknapauusacbl (2011); YHuBepcuteTTe 6inim Gepy eHe KacCinTik gadpnay MaHMaTIHIHOe agam
KyKbIKTapbl Typansl eyponanblk KoHBeHLUuMs Typanbl Eypona KeHeciHiH Rec(2004)4 ycbiHbIMbI; Eypona
KeHeciHiH aemMokpaTusanblk azamaTtTblk 6arbiTbiHOaFbl GiniM 6epy xoHe agam KyKbikTapbl canacbiHAarbl
Oinim ©Oepy XeHiHgeri xapTudacbl Typanbl CM/Rec(2010)7 ycbiHbiMbl; Eypona KeHeciHiH HELP
Oargapnamackl  (3aHrepnepre apHanfFaH agamMm  KykblkTapbl canacbiHgafbl  OkbITY); Eyponanbik
napnameHTTiH, 2006 x. 23 Haypbidgarbl P6_TA (2006) 0108 3aHrepnik KacCinTep >aHe KYKbIKTbIK
XymenepgaiH XXyMmbIC icTeyiHe KoFaMAblK Kbi3bIFyLbINbIK Typanbl kapapbl; FKOHECKO, Agam KykbikTapbl
canacblHAarbl AyHWexy3inik 6inim 6epy 6argapnamacs.
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XKannbifa opTaKk [deknapauuscbiHOa» TYXblpbiMOanfaH «agaM  KyKblkTapbl canacbiHOafbl
XanblkapanblK  KYKblk»  TYKblpbiIMOaamMacbliHa HerisgenreH cepniHai  yfbim peTiHOe
KapacTblpbiniaTblHblH ~ aTan  eTy kepek.1%  Apam  KyKblKTapbiHblH ~ MyHOaW  cepniHAi
TYXKblpbIMOaMachl KyKbIKTbIK 6iniM 6epyaiH yakblT eTe onapdblH AamybIMEH KaTap XypYiH Tanan
eTeqi.l% byn kypctap akagemusinblk epKiHAIKTI, COHbIH iliHAe FbINbIMU KbI3MET GocTaHAbIFbIH
cakTamn OTbIpbIN OKbITbINyFa Tuic. Akagemuanblk epkiHaik Eyponanbik OgakTbiH Herisri KyKbikTap
xapTusacbiHga (13-6an), coHpan-ak KaTbiCylbl MeMnekeTTepai «fbiflbIMU 3epTTeynep MeH
WblFapMaLlbIfblK KbI3BMET YLUIH KaXeTTi epKiHAIKTI KypmeTTeyre» MiHOeTTEeNTiH OKOHOMUKarbIK,
aNeyMeTTIK XeHe M3OeHU KyKbiKTap Typanbl Xanblkapanblk nakTiHiH 15-6abbiHbIH 3-TapmarbiHAa
Tikenei 6ekiTinreH.198

162. CbiHK ovnayapl AambITyFa biknan eTeTiH, Mblcarnbl, cCeMuHapnapaa npobnemara 6arbITTbifFaH
okpITy, CokpaT agic, 3aH KOHCyrbTaumsinapbl xaHe T.6. CUsKTbl KenTereH OkbITy agictepi 6ap.
BaHrepnik 6inim Gepy >xymeciHoe Ospictep OypbIHFbICHIHLIA MaHbI3Abl pern atkapca Aga, oyn
XKYWVeHiH, egayip Geniri HTEPaKTUBTI OKbITY 8AICTEPIHEH TyPYybl KEPEK.

b. AsamartTbik 6inim Gepy

XKypTWbINbIK aaam KYKbIKTapblHbIH, AEMOKPaTUSIHbIH, KaHEe KYKblK YCTeMAIriHiH MaHbI3ablnbIFbIH
KaHLanbIKThl 6ineni?

i MekTten GinimiHOe gemMokpaTusi, afaM KYKbIKTapbl X8HEe KYKblK YCTemairi macenenepiHib, Koram
YLWIiH MaHbI3AbIbIFbI KAHLWANbIKTBI aTan kepceTineai?

ii. AzamaTTbIK KOFam yMbiMAapbl, COHbIH ilWiHAE 3aHrepnep KkaybiIMAaCTbIKTapbl KYKbIK YyCTEMAir MeH
agam KyKblkTapbl Macenenepi 6oMbiHLWAa KoFamAablK NikipTanacka kaTbica ma?

163. Texipnbe kepceTkeHOEeN, KyKblK YCTEeMAir Ke3 KenreH 6acka KOHCTUTYLMSNbIK KYHObIbIK CUSAKTbI
Oepik xaHe xannbl MageHneTke Herisgenyre Tmic. YKasbawwa karmgaTtrap e3iH-e3i TonbIK kaMTaMachI3
eTnenai. VIHCTUTyUMOHanabIK Keningikrep TWICTi TypAe >KYMbIC iCTeyi YLWiH KOHCTUTYLUMANbIK XoHe
aaen KyHAbINbIKTapbl 3aHrepnepdid (cyabanapablH, NpoKypopnapAblH, MeMNeKkeTTik opraHgapaa
XYMbIC ICTEWTIH X8He >Keke MpaKkTMKaMeH anHanbICylbl 3aHrepnepgin) >XaHe MeMnekeTTiK
nayasbiMaapabl atkapaTblH agamaapAblH KanbinTackaH MpakTUKacbkiHbIH, axblpamac Geniri 6onyra
Tuic. ATan anTkanga, coT OGuniriHiH TeyencisgiriH KaMTamacbI3 eTy canarbl OKbITY MEH TaniMrepriikke
OainaHbICTbl. HefyprbiM Xannbl MafblHaga KyKblK YCTEMAIr KaFmgaTTapblH CaKkTaWTblH MEMNEKETTIK
DackapyablH, TMiMZi XeHe MapMeH[i XyMeci aneymeTTiK KanuTanfa faHa CyMEeHin Konmawm, COHbIMEH
KaTap OHbIH KarbinTacyblHa biknan eTeai.’®® AgamHblH Kagip-KacueTiH KypMeTTeyai, CoHaan-ak xeke
afaMHbIH, KYKblKTapbl MeH GOCTaHAbLIKTapblH HblFanTyFa OarbiTTaniFaH bacTayblll XoHe opTa MeKTen
Oinimi aswbINbIK TONTAp MEH XXeke asamaTTapAblH KyKblKTapbl KOMLWUiNiKTiH HEri3ci3 KON CyfyblHaH
KopFanfraH 0elnbiT KoFam Kypyaa epekile pen atkapagbl. KepiciHwwe, erep xanblk COT XyneciHe Hemece
MeMnekeTTik Ounik opraHgapbiHa CeHiM Gingipmece XeHe agam KyKbIKTapbl MEH KyKblK YCTEMAIriH
caKTayablH MaHbI3AbINbIFbIH TYCiHOECe, 4eMoKpaTusi MEH KyKblK YCTEMAINHEH aybITKy Kaymni »ofapbl
bonagbl. [emek, asamaTTblk KOfam yWbIMAapbl, COHbIH iWiHOE 3aHrepnep kaybiMAacTbIKTaphbl

196 Mblicanbl, «afaM KyKkblkTapbl» HeMece «afaM MeH a3aMaTTblH KYKblKTapbl >koHe MiHAEeTTepi» Typanbl
HeFypribiM epTe yfbiMaapaaH anbipMalLlbifbIFbl.

197 Mebicanbl, agam KyKbIKTapblH KypMeTTey MiHaeTTeMeciHe KaTtbicTel AKEK 1-6a6bl  TypakTbl
MiHOeTTeMe Oonbin Tabbinagbl, Oyn: kaxeT OonfaH xarganga Memneket AKEC wewimiHge
KespgenreHaen, o3 3aHHamacbiH KoHBeHUMs TananTapblHa CaWKec KenTipy YLWiH OfaH e3repictep
eHrisyre MiHOeTTi gereHai Gingipeni. MemnekeTTep COHbIMEH Katap e3gepiHe faHa emec, backa
MeMIeKeTTepPAiH Ae MyAAenepiH KO3FranTbIH COT LWewiMmaepiH eckepyre Tuic (Mbicansl, AKEC, 2009 x. 9
mMaycbimaarbl Ne 33401/02 «Ony3 TypkusiFa Kapcbi» iciHiH 163-T. kapaHplI3).

198 AKEC aTan eTkeHaei:» akagemusnblk epkiHaik ((...) nikip 6ingipy »aHe ic-kumbin 60cTaHabIFbIHE,
aknapat TapaTty 6ocTaHabiFbiHA, COHAAN-aK fFbiNbIMU 3epTTeYrep XYpPridy XoHe OiniM MeH akukaTTbl
kaHaoa ga 6GonmacblH LekTeyci3 TapaTy ©OocTaHapiFbiHa Keningik OGepyi kepek» (2018 x. 19
maycbimaarbl Ne 20233/06 «Kyna TypkusiFa Kkapcbl» ici, 38-T.). CoHpan-ak, 2009 x. 23 maycbimaarsl Ne
17089/03«Copeyy Typkusira Kapcbi» iciHiH, 8§ 35, 2009 x. 20 kasaHgarbl Ne 39128/05 «J/lombapdu
Bannaypu Umanusira Kapcbl» iCiHiH 43-T. KapaHbl3.

199 Meicansl, Bo PotwTeitH, Autnung LWtonne, «MemnekeTTik 6ackapy canachl XaHe arneymeTTiK
KanuTarn: casiC MHCTUTYTTap >XaHe XannbifnaHFaH ceHim Teopusicbl», QoG WORKING PAPER SERIES
2007:2 gyxaTbIH KapaHbI3.
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(apBokaTTap ankanapbl xaHe T.6.) OCbl KyHAbIMNbIKTAapFa KaTbICTbl XYPTLUbILIKTEI aFapTyFa MyMKiHAIK
anyra oHe ymTbinyra Tuic. byaaH esre, 6apnblk asamaTtTap YLWiH, acipece xactap ywWwiH canansl
asamarTblK Binim 6epy KyKblK yCTEMAIri karnaaTTapbiHa HerisaenreH MHCTUTYLMOHaNAbIK KypbInbIMHbIH
axxblpamac GeniriH kypaingpbl.200

200 Mpicanbl, BeHeuus KOMUCCUACHIHBIH «KYKbIK YCTeMAIri: NpakTukanblk Hyckaymbiky (2025 x.)
XapuanaHbIMbIH xoHe Eyponarblk KOMUCCUAHBIH KYKbIK YCTEMAIrNHE apHarFaH aHuMaumsanbik PONUKTEPIH
KapaHbi3.
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