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Cranosume Ne 14 (2019) na KCEII:
»P0JIATa Ha NPOKypopHuTe B 6opbaTa ¢ KopynuuaTa

H CBBP3aHUTE ¢ HEI HKOHOMHYCCKH H d)l/lHaHCOBl/l IlpeCTBHJICHﬂﬂ“

I. BnBenenmne: e, 00XxBar, onpegeJaeHAs

A. Hen

1. KoncynrartuBauaTr cbpBeT Ha eBponeifickutre npokypopu (KCEII) e cw3mameH oT

Komurera na munmnctpute Ha ChBera Ha EBpoma mpes 2005 r. c¢be 3amayara na
¢dopmynupa CTaHOBHINA 110 BBIIPOCH, CBBP3aHHU C IpuiaraneTo Ha [Ipemopska Rec

(2000) 19 ma KoMuTeTa Ha MEHHCTPUTE CHPSAMO IBbPXKABUTE WIEHKH OTHOCHO POJIATA

Ha MPOKypaTypaTa B CUCTEMaTa Ha HaKa3aTeJIHOTO MpaBopasiaBaHe. !

! Tpu cheTaBsaHeTo Ha cBoute cranoBuma KCEIT B3uma npeBUA IPyTH OTHOCUMH IIpenopbku ¥ HHCTPYMEHTH,
NPHETH Clell HeroBOTO cb3iasaue, ocobeno Ilpemopbka REC(2012)11 sa KomuTeTa Ha MUHHUCTPHTE KbM
JbprkaBUTE LWICHKN OTHOCHO POJISITa Ha NMPOKYPOPHTE U3BLH CHCTEMATa Ha HAKA3ATENHOTO NPaBOChAHE.
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B cvoTBeTCcTBHE C MaHAaTa, npegocraBeH My ot Komurera Ha muauctpurte, KCEII
MOJrOTBH TOBa CTAHOBUIIE OTHOCHO POJIsiTa Ha MMPOKYPOpHTE B Oopbdara ¢ KopynuusTa
¥ CBBP3aHATE HKOHOMUYECKH H PUHAHCOBH? TIPECTHIUICHHS.

Kakto Beue Oeme momueprano B npeaumHu cranopumia Ha KCEII, 3apauure,
BB3JIOKEHHM Ha MPOKYPOPHUTE, C€ pa3lidyaBaT B pa3IMYHUTE Ibp>KaBH IpEIBU]
pa3nTUyYHUS KOHCTUTYLIMOHEH M 3aKOHOJATEIEH KOHTEKCT U IMPaBHUTE TPAJAMIMH.
3aToBa cucTEMara 3a HaKa3aTeJIHO IPaBOCHANE HA HAKOM JBPXKAaBU WICHKH ypexaaT
OpUHIMIA 3a ,,3aKOHHOCT KaTO OCHOBa HAa HAaKa3aTeIHOTO IMpeciie/iBaHe, JOKaTo
JPYTH IbpXKaBH WIEHKHU YypekJaT HNPHHLMIA Ha ,,JIpEHEHKA” WIU ,,BB3MOXHOCT,
JIpyrd TpUTexaBaT KOMOMHAUMs OT Te3W NpHHIMNU. Hsikou AbpKaBH 4IEHKH
BB3JIaraT Ha IMPOKYPOPHTE OCBHUIECTBABaHETO Ha 00l HAA30p Ha NOMUIMATA U
CJIeIOBATENIUTE, a APYTH He . B IbpikaBHTE, B KOUTO IIPOKYPOPHTE YIIPAXKHSABAT 001
HAJ30p HaZ pa3ciieABAHETO, T€ MOTAT Jla IPOBEXKIAT pa3ClieIBaHe, HIIH Pa3CiIeIBAHETO
ce IPOBEXKIa OT MOJUIHUATA 0] PHKOBOJCTBOTO HAa MMPOKYypaTypara.

He3aBrcuMO OT pa3MMYHUTE CUCTEMH Ha HaKa3aTeIHO IpeciieiBaHe, MoraT aAa 6bpaar
M3BeJEHU OOIIK U3UCKBAHUS U IIPEIU3BHKATEIICTBA BHB BPh3Ka ¢ epekTuBHaTa 6opda
C MPECTBIIHOCTTA M TO OTHOIICHHE Ha 3aYMTAaHETO Ha YOBEIIKHTE IpaBaTa Ha
OOBHHSAEMHS, HHTEPECUTE HA ABbPXKABUTE WIEHKH OTHOCHO HaKa3aTelHaTa MOJUTHKA
U IpaBaTa Ha TIOCTPajaINTe U APYTUTe YYAaCTHHIM B HAKA3aTE€IHOTO IIPOU3BOACTBO.
HacTodioTo CTaHOBHUINE ¥Ma 3a L€ Ja U3TOTBH OOIIM HACOKH M CTAHJApTH Kak
IIPOKYypopHTe Aa AeHcTBAaT B CHEHUPHYHOTO IOJIE HAa KOPYNIMATA M CBBP3aHUTE
UKOHOMHUYECKH B PUHAHCOBH MPECTHIVICHUS. 3aKIIIOUYECHUATA U MPENOPHKUTE Ha TOBA
CTaHOBMIIE CHINO Cce NpuiaraT mutatis mutandus KpbM JeHCTBUATA HA IPOKYPOPHTE B
IBPXKaBUTE WICHKH, B KOUTO MPOKYPOPHUTE OCHINECTBIABAT ()YHKIIMH U3BHH IOJIETO Ha
HaKa3areJHOTO MpaBo. Hakom OT KoHCTaTanuuTe MOraT Jla c€ OTHACAT B MO-roJjisiMa
CTENEH KBbM OIpPE/NEIEHH CHCTEMH Ha HaKa3aTelHO IpecieABaHe, OTKOJKOTO KbM
apyru. Bee nak, HaCTOAMIOTO CTAHOBHILE HsIMA 32 LIEJT 1A U3pPa3H IPeANOYUTaHHE KBM
€/lHa WJIH Jpyra CUCTeMa, a NMO-CKOPOo LN Ja Hachpuu MoAoOpsBaHETO Ha‘BCI/I‘-IKI/I

cHCTEMH. 3aTOBa CTAHOBHIIIETO MOXE Ja Obe H3MOJI3BaHO KaTO U3TOYHUK HA HIOCH 3a

2 B HskOH ABbPXKABH YJICHKH KOHLCIIHATA 38 NKOHOMHYECKUTEC NMPECTHIVICHU BKJIIOYBA CBHINO U (bHHaHCOBl/lTC
NPeCTBIJICHUA. T 2

3 Buwx, Hanpumep, Cranosuue Ne 13 (2018) na KCEIT oTHoCHO He3aB ,Mbél::aizsfqerﬂocna M €THKaTa Ha
MpOKypopuTe, naparpad 9. / e
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BCHYKH YYaACTHHUIIK B HAKA3aTCITHOTO IIPOHU3BOACTBO, NO-CIICHHAIIHO OT IJICAHA TOYKA

Ha 00€IMHABAHETO B OCTUTAHETO HA MO-BUCOKA e)EKTUBHOCT.
B. O0xBar

Bopbara ¢ KopynuusTa H CBbp3aHUTE HKOHOMHYECKH M (PMHAHCOBH IIPECTBIUICHHS
[peJICTaBIsBA WHTEPEC W W3MCKBA BBHBIMYAHETO HAa MHOIO IYONMYHHM KM YacTHH
YYaCTHHUIM, KaTO MPOKYPOPH, CHIWH, pa3clie[Ballld MOJIHUIAH, EKCIIEPTH, HaJ30PHH
OpraHu, IbpPKaBHH WHCTUTYLUH, MEIMH, HENPABUTEJICTBCHN OpraHU3allii U IpYyTd
3aMHTEPECOBAHM y4acTHHUIH OT rpaxaanckoro odmectBo. KCEIT uspa3ssa xxenanue
NPHHIIMITATE, 3aJ0XEeHH B TOBAa CTAHOBMINE, OCBEH 3a INPOKYpOpUTE, Ja Hajat
BABXHOBEHHE 3a JACHCTBUATA HAa APYTUTE 3aMHTEPECOBAHU U CBBP3aHH YYACTHHIH, 3a
Jla Ce MOCTUTHAT MO-BUCOKY ISUIOCTHUTE PE3YNTATH.

I{enTa Ha TOBAa CTAHOBHIIIE € J1a TOCOYH ONPENIEIIEHH IEPCOHAIHH M HHCTUTYLTHOHAITHH
OAXOIH, KOUTO JAa OBbJaT MpHIaraHu OT MPOKYpPOPUTE U IPOKYpaTypUTE, y4acTBaIlH
B Gopbara C IpecTHIUICHHS, CIIOKHH 10 IPUPOAA U YeCTO H3BBPIIBAHM NPUKPHTO,
KaTo KOPYIIIHS M CBBbP3aHUTE HMKOHOMHMYECKM M (HHAHCOBH IIPECTBHIUICHHS
(onpemeneHu no-aomny). HactosmoTo craHoBHINE MO-CIIENHATHO ce PoKycupa BBPXY
IpecTHIUICHUATA Ha BUCOKO HUBO B Ta3u cepa, HalpuMep Korato IpoKyparypara H
MIPOKYPOPHTE CpellaT ONpeAecHH IPeIU3BHKATENICTBA, CBbP3aHU ¢ MAaTEPHUATHOTO
OpaBo ¥ mpolenypa. B Ta3u Bpb3Ka, ce IpeNnopbyBa Ja C€ B3eMa MHEHHETO Ha
NMpoKypaTypaTa BHHAard, KOraro H3IBJIHHTENHATa WM 3aKOHOJATe/HaTa BJIACT
W3TOTBAT HOBH IIPaBWJIa WJIK HOPMH B Ta3H 001acT.

KCEII nabnsgra ot caMoTO Havasio, 4e epuxacHaTa U e(eKTHBHA U B CHIIOTO BpeMe
Npo3pavyHa ¥ 3a4MTalia YOBELIKUTE MpaBa IPOKypopcka 6opba cpelly KopynuusTa u
CBBP3aHUTE HKOHOMHYECKU U HHHAHCOBU ITPECTHIUICHHUS, 3aBUCH B roJisiMa CTETEeH OT
TIOJIMTHYECKATa BOJIS HAaUCTHHA J1a ce CIPAaBH M Ja KOHTPOJUPA TaKOBa MPECTHITHO
moBeJieHHe. 3aToBa, IbpXKaBUTe WICHKH TpsiOBa He caMO Ja MOKaXaT CHJIHa
OTAAAEHOCT, HO U Ja HachpyaBaT Ch3JaBaHETO Ha MOJMOMAraia cpeia 3a CBOHUTE
MIPOKYPATypH U 32 IPOKYPOPHUTE, 3aHUMABAIIU CE C TAKWBA NPECTHIUICHHS, KAKTO H J1a
pa3iupsAT y4aCTHETO UM B MEXIYHAPOJHOTO ChTPYAHMYECTBO B Ta3H cdepa.
EdextnBHara 60pba ¢ KOpHUNIHATAa U CBBP3aHUTE UKOHOMHYECKM M (DUHAHCOBU
HOPECTLIUIEHUS. U CHJIHO YBPEXTAMAT €(eKT Ha NoJ0OHO NOBENECHHE BBHPXY
OOILECTBEHOTO ~ JIOBEPHE,  COUMANHATA  CTaOMIHOCT M HKOHOMMYECKOTO
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10.

PaBHOIIOCTaBEHOCT HA JMUaTa IpeJ 3aKOHa, HE € caMO BBIIPOC Ha HaKa3aTeJHO
mpecienBade Ha U3BbpmATETnTe. OT IBPBOCTENICHHO 3HAYEHHE € Ja Ce M3II0oN3BaT
BCHYKH ITOAXOSIIN IPaBHH, 3aKOHOJIATEIHH M APYTH CPEICTBA 3a Mpe0TBpaTsIBaHe
Ha TakuBa npectbiieHus. Heobxommmo e o0ImecTBOTO KaTo LsUI0 W MPOKYPOPHUTE,
paboTemu B 06sacTTa Ha KOPYNIMATA ¥ CBHP3aHUTE MPECTHIUICHHS, Aa Ca HAIIBIHO
HasICHO C M3KJIIOYMUTETHO YBPEXKIAIINA XapakTep Ha Te3M IpecThIUieHus. Tpsbsa na
ce BOJH MOCTOSIHHA 60p0Oa ¢ TONEPaHTHOCTTa KbM KOPYIIIIHUATA.

ITpw noaroroskara Ha ToBa cra”osuine KCEII e pazuurtan va Cranosume Ne 1 (2007)
OTHOCHO HAYMHUTE 32 IOAOOpsIBAHE HA MEXIYHApPOOHOTO CHTPYJIHHYECTBO B
obnacrra Ha Haka3aTeNHOTO MpaBochane, Ctanosuie Ne 3 (2008) oTHOCHO posisTa Ha
MPOKYPOPCKHUTE CITyKOM M3BBH 00JacTTa HAa HaKa3aTeNnHOTO mpaBo, CtaHoswuie Ne 7
(2012) oTHOCHO ympaBIE€HHETO Ha cpeAcTBara Ha npokyparypute, CtaHoBuime No 8
(2013) OTHOCHO OTHOILIEHUSITA MEXAY MpoKypopute U Memuute, Ctanosuiie Ne 10
(2015) oTHOCHO ponsiTa HA IPOKYPOPUTE B HaKa3zaTEIHUTE pa3ciaeaBanus, CTaHOBHILE
Ne 11 (2016) oTHOCHO KauecTBOTO U €(PEeKTUBHOCTTa Ha paboTaTa Ha MPOKYPOPHUTE,
BKJIIOUHTENHO B OopbaTa ¢ TepopHM3Ma U TEXKKarTa U OpraHu3dpaHa MNpeCcTHIHOCT,
Cranosuie Ne 12 (2017) oTHOCHO poJsita Ha TPOKYPOPHUTE 110 OTHOIICHHUE H IIpaBara
Ha JKepTBUTE W CBUICTEINTE B HaKa3arelHH npous3BoicTBa, U Cramomuime Ne 13
(2018) OTHOCHO HE3aBUCUMOCTTA, OTYETHOCTTA M €THKaTa Ha IIPOKYPOPHUTE.

KCEII cpuio e pa3unTai Ha Hal-BaXXHUTE HHCTPYMEHTH H 3aKnodeHus Ha ChBeTa Ha
EBpona B o6nactTta Ha 60opbara ¢ ¥ IpeJOTBPATSIBAHETO HA KOPYNIHATA, Hali-Beue Ha
Haxka3artenna koHBeHIIMsI OTHOCHO KopynuusTa (1999)%, I’ paxxmaHckaTra KOHBEHITHS 32
kopynnusra (1999)°, Ilpenoppka Rec(2000) 10 va KomuTeTa Ha MUHHCTPUTE KBM
JBP)KaBUTE WICHKH OTHOCHO KOAEKCHTE 3a MOBE/JCHHE HAa JIbPKABHUTE CIIYKHTEIIH
(2000), xoncratanuute Ha ['pynara appxxasu cpemy kopynnuara (GRECO) ot netus
eTan Ha OLeHKaTa® 1o cera, H JokyMeHTH Ha MONEY VAL (Komurer Ha ekcnieprute

3a OllEHKAa Ha MEpKHUTE 3a Oopba cpelly NpaHEeToO Ha MapH, MOA PHKOBOJACTBOTO HA

* C6opnuk ¢ Jlorosopu na EBponeiickus cbio3 - Ne 173.
3 C6opuuk ¢ Jlorosopu Ha EBponeiickus cbios - Ne 174.
® OcobeHo KOHCTaTalMWTE OT 4YETBBPTHA €Tanm Ha OLCHKa, M3MBJIHEHY. 0 TOsIMA CTENeH, OTHOCHO

,»11pefloTBpaTABaHE HA KOPYNLUATA BbB BPB3Ka C ACMYTaTH, ChIHU U npoyy@pu
3a KCEI npu noaroTesgHeTo Ha HAcTOAmO0TO CTaHOBMLIE. -
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12.

CbBeta Ha EBpomna), kakTo 1 OTHOCHMa chAeOHa npakTHka Ha EBpomneiickus b1 3a
npaBara Ha yoseka (ECITY) oTHOCHO nMpecThNHOCTTa B CBBbP3aHH C HESl BBIIPOCH'.
WHcTtpymenTuTe 3a 60pba cpely KOpynuusaTa Ha IpYyTrid MeXIyHapOIH! OpraHHU3alHH
¥ MEXaHM3MH ChILIO Ca B3€TU NOJA BHUMaHUE, npeau Bcuuko Koupennusara Ha OOH
cpemy kopynuusrta ot 2003 r.2 u Hacokure 3a ponsrta Ha npokypopute ot 1990 r.,
KouBennusra 3a OpraHuszanusara 3a HKOHOMHYECKO ChTPYAHHYECTBO H pa3BUTHE 3a
0op6a ¢ MOAKYNBAHETO HA YY>KIH JITHXHOCTHH JIUIA B MEXITYHAPOIHUTE ThPrOBCKH
caenku ot 1997 r.°, Konsennusita Ha EC 3a 6opba ¢ kopynumsTa, B KOSATO y4acTBaT
IUTBXXHOCTHH JiMLa Ha EBponedickute OOHIHOCTHM WM JUIBXHOCTHH JIMIIAa Ha
IbpXKaBHTe-WIEHKH Ha EBponeiickus cpro3 ot 1997 r.%% 3akoHBT 00pasel; OTHOCHO
6opbata ¢ kopymuuara, NpHeT OT MexaynapiaMeHTapHaTa acamOiies Ha
y4yacTBamiuTe cTpaHd oT OOImHOCTTa HAa HE3aBUCUMHTE IbpxaBH mpe3 1999 r.,
PamxoBo pemenue 2003/568/IIBP na CwBera ot 22.07.2003 r. otHOCHO Gopbara ¢
KOpynuusiTa B 4acTHHsl ceKTop'', kakto u 13 myOnmkanuu Ha PaGoTHara rpyma 3a
¢unancoBo neiicteue (FATF) no Benpocure Ha kopymnmusrta*?. KCEIT cpmo B3e mox
BHMMaHue CtaHgapTuTe 3a npodecroHaiHa OTTOBOPHOCT U CTaHOBHIIE 32 OCHOBHHUTE
3aIbJKEHHS M NpaBa Ha NMPOKYPOpUTE, MPUETH OT MexayHapoiHaTa acoidanus Ha
npokypopure npe3 1999 r.

KCEII u3non3Ba KaTto OCHOBAa MPOEKTa 3a CTAHOBMILE, IIOATOTBEH OT A-p Paifnep
Xopuyur Hoct, 3amecTHHK rimaBeH npokypop B IIpokypaTypata Ha JInopax
(I'epmanus), OuBII gupekTop Ha [ epmaHckaTa chaeOHa akaeMus, U My Oarogapu 3a

HETOBHS IIEHEH €KCIIEpTEH NMpUHOC KbM padorara Ha KCEII.

B. Onpeaxenenus

13.

KCEIIl nopuepraBa, uye He CBIIECTBYBa OOILIOMPHETO CTAHOBHIIE 3a KOPYITLIMS.
Cnopen Hero kato Hai-noOpa OTIpaBHa ToYKa 3a OINpEeNeNsHe Ha TEPMHHA
~KOpynuus“ B o0XBaTa Ha HAaCTOSIIOTO CTAaHOBHINE MOXE Ja Ce€ M3I0I3Ba

Haka3zarennata koHBeHIUs cpeury kopynuusta Ha Ceera Ha EBpona (ETS173),

7 Hanpumep, ranociaeabk ECITU Gutsanovi v. Bulgaria —34529/10, pewenue ot 15.10.2013 (Pasgen IV); Apostu
v. Romania — 22765/ 12, pewenne ot 03.02.2015 (Pasnen I1I), Tsalkitzis v. Greece (Ne 2) — 72624/10, peiucHue
ot 19.10.2017 (Pazzen I).

& Pesomouus 58/4 na O6uwoto cbGpanne Ha OOH ot 31.10.2003 r.
® 3aenHo ¢ [penopbka OTHOCHO MO-HATaTbLIHATA 60p6a C MOAKYNBAHETO HA YYXIH MTbXHOCTHH JiLa ot 2009

r.

19 Odmumanen sectaux Ha EC C 195, 25.06.1997, ctp. 0002—0011.
n O(buuua.neH BectHUK Ha EC L 192, 31.07.2003, c1p. 54 - 56.

? KaTo npaBuiIo, U3aA€HO B CHbTPYAHUUECTBO ¢ PaGoTHaTa rpyna 3460p6a Kopynmmra Ha I"20.
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15.

KaKTO € MPUJIOKEHA OT GRECO!"3. Topa o3nauaBa, ye ,,KOPYIUMATA* € KOHIENIIHMS,
KOATO CBhABPXKA WM DPa3riieXkJa pa3lIyHU MpEeCTHIUICHUS, HapuMep aKTUBEH U
MacHBEH MOJKYI B IYOJIMYHHUS W YAaCTHUS CEKTOp W THProBUA C BIUsAHHE. SIBIeHud
KaTO KOPYILHA B PE3YJITAaT Ha IPUEMaHEeTO Ha NOJapbLK, OOLIECTBEHH NOPHYKH HUITH
HE3aKOHHOTO oborarsABaHEe CBHIIO BpeaaT Ha OOMIECTBEHOTO AOBEpPHE B IOOPOTO
(dyHKIMOHHpaHe Ha Ja/ieHa Ibp)KaBa U 3auMTaHe Ha BBPXOBEHCTBOTO Ha 3aKOHa.

B 3HaunTeseH O6poii ciiydad KOPYNMIIMOHHHUTE NPECTHILIEHHUS ca NMPEIUIETEHH ¢ APYTH
— YeCTO W3BBPUIBAHH NPUKPHUTO — SBJICHHS KAaTO MKOHOMHYECKM U (PMHAHCOBH
MPECTHIUICHUS, HaNpUMep H3MaMH, JAHbYHH M3MaMH, H3MHpaHe Ha MHapH,
snoynorpeba u ap. CireoBaTeIHO cCHEHUANM3UpPaHHUTE MPOKYpaTypH HW/HIMA
IIPOKYPOPHTE YeCTO He ce 3aHMMAaBaT caMoO C IPECTBIUIEHHS, CBbP3aHH C KOPYIIHI,
HO ¥ C JIpYI'M HKOHOMHYECKH H (PUHAHCOBH MPECTHIUIEHHUS, HAIIPUMEP KOMIIOTHPHH
HU3MaMH, Kpax0a Ha HHTEJIEKTyalHa COOCTBEHOCT, HapyLICHHUs HA KOHKYPEHTHOTO
[IpaBo, HAapyIIEeHUs Ha MpaBUiaTa 3a pUHAHCOBUTE Ma3apH, H3MaMeH GaHKpyT H/win
MIPECTHIUICHUS], CBBP3aHU ¢ HECHCTOATENHOCT. KopynuusaTra Moxe J1a € CBbp3aHa U ¢
TaKHBa MPECTHIUICHUS KaTo TpaduK Ha Xopa, KOHTpabaH/la HA MUTPaHTH, HE3aKOHEH
TPYH, IIPEeCTBIUVICHHS, CBBbpP3aHH C HapyllaBaHe Ha €KOJOTMYHOTO IIPaBo
TEPUTOPUATIHOTO YCTPOHCTBO H T. H.

B pesynrar Ha TOBa, 3a LEJUTE HA HACTOSAIIOTO CTAaHOBHIIE, KOraTo c€ H3MOJ3Ba
TEPMHUHBT ,,KOPYIIMA™, TOH BKIIOYBA M CBBP3aHHTE C HETO HKOHOMHYECKH H

($hUHAHCOBM MIPECTHIIJICHUS.

II. Ilpenn3BHKATEJICTBA Npe MPOKYPATYypaTa H OTAeJHHMTE NPOKypopH B Oopbarta c

KOPYHUHATA

16.

[Ipokypopute ca H3MNpaBeHH IpeA peauila IIpeAu3BHKarencrsa B Oopbara ¢
Kopynuusta. HanpuMep B HSKOM IbpXaBH MOXE Jia JIUIICBAa MOJHTHYECKA BOJIA,
0CcOOEHO JTOKOJIKOTO C€ Kacae 3a KOPYIIMsA Ha BUCOKO PaBHHILE OT BIHUATEIHH TuIa.
Mosxe chIII0 Taka Jia ce CIy4YH HAKOU MOJUTULH A CE CTPEMSAT Ja OKa3BaT HE3aKOHHO
BIHMSIHUE BBPXY pa3clieIBaHUATA, OCOOEHO KOraTo MOCJIEIHUTE C€ OTHACAT JIMYHO 3a
TSAX HJIM TEXHUTE CEMEICTBA, APYTH WICHOBE Ha NPaBUTEICTBOTO wiH [lapiaMeHTa,

TEXHHUTE MOJUTUYECKU NapTUH WIH NPUATETH B OU3HECa U APYTH MOJ00HH.

13 B HeliHus TPETH eTan Ha OLICHKA.
¥ YecTo BKIIOUBaila GUHAHCOBH CPECTBa B 0COBEHO roJIAM pasMep.
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18.
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20.

Kopynmusta BKIIOYBA JOCTA YECTO NO-MAJIKO BUIUMH, HO CJIOXXHH MEXaHU3MH, KaTo
TSXHATa OILEHKa MpEeJCTaB/IsBa UCTHHCKO MPEAU3BHKATENICTBO 3a IpoKypopurte. B
CBIIIOTO BpeMe OOBHHSEMHTE MOXKE Aa pasnojararT ChC 3HAYUTEIHH PECYPCH,
MO3BOJISBAIA UM JIa U3TPAdsT CJIOXKHA 3alllUTHA CTPATETHUs, KOATO TPYAHO MOXE J1a
O0bae npeogoinsHa. Y Hakpas, npokypaTypaTa U MpoKypopHTe TpsiOBa aa Morar Jia ce
NPOTHBOINOCTABAT Ha BBH3MOXHHUTE TaKTHK{ 3a OTJaraHe, KaTro ChIIEBPEMEHHO
rapaHTHpaT MPUHIKIIA HA PaBHOIIOCTABEHOCT Ha CTpaHuTe. Te cieqBa ChIIoO Taka Ja
pasronarar ¢ JOOCTaThb4HO M AaJE€KBaTHH CPEACTBA 3a IIPaBHJIHO H3BLPIIBAHE HaA
HaKa3aTeJHOTO Mpeciie/iBaHe, a ChAWIMINATA ClelBa Ja pas3moyiaraT ¢ Habop OT
TIOJXOASIIHM ¥ IPOIMOPIIHOHAITHYA CAHKIIMHU 3a IEJIUTE Ha OCHKIAHETO.

KosikoTo 1o-cepro3Ha € KOpYIIUsATa Ha BUCOKO PaBHUIIE, TOJIKOBA MO-TrojsiMa €
BB3MOXKHOCTTA 32 TSCHA Bpb3Ka C OpraHu3MpaHaTa NpecThITHOCT™,

KOoHKpeTHUTE MNpEeIU3BHKATEICTBA, NPEJl KOUTO Ca H3MNPAaBEHH MPOKYPOPUTE IMpPH
6opbaTa ¢ KOPYIILHATA, CBbP3aHH C HEHHUS NIPUKPHUT U CJIOXKEH XapaKTep, Ca BAJIMIHA
U 3a OopbaTa CbC CBBP3aHUTE C Hess UKOHOMHYECKH W (UHAHCOBU IPECTHIUICHHS.
OcBeH TOBa IO-HATATHUIHHUTE IPEAN3BHKATENICTBA JOIPHUHACAT 3a CIO0XXHOCTTa Ha
3ajavata Ha mpokypopute. bopbarta ¢ TexxkaTa HKOHOMHYECKa IPECTHIIHOCT Haii-
YyecTo0 BOOH OO HEOOXOOUMOCT OT 3aAbJ0OYeH HMKOHOMHYECKH aHaIH3 H
HEOOXOAMMOCT OT o0OpaboTBaHE Ha OOEMHHM NPENHCKH, KOUTO 4YECTO Ce
ChCPEOTOYaBAT BbPXY MOpenUlia OT IpecTbnHH AesHUsA. OCBeH ToBa JIHEIIHHUTE
MPECTHIHUIU C OeIM SKHYKH YEeCTO U3MON3BaT ONHUTA CH B KOMYHMKAIIHOHHHTE
TEXHOJIOTHH, 3a Ja TMPHKPUAT CaMOJIMYHOCTTAa CH, IPECTHILUICHUSTa, KOHUTO
H3BBPIIBAT, H CHOTBETHUTE JOKa3arencTBa. [Ipokyparypure cienBa na npeaoCcTaBsT
y34yepriaresHa M akTyaHa HH(popMalus, BKIIOYBAIlla CTaTHCTHYECKH HaHHU 3a
CTEIEHTAa U XapaKTePUCTUKUTE Ha KOPYIIUATA B ChOTBETHUTE AbPXKABHU.

Cepuo3HaTa UKOHOMHMYECKA NPECTHIIHOCT O3HAYaBa IO CHIIECTBO, Y€ €IWH MM
HSKOJIKO CyO€eKTa, BKIIFOUHTENHO MMyOIMYHU ¥ YaCTHU CYOeKTH, HIIH JIUIA, MOXE Ja ca
MOHEC/IH 3HAYUTEITHU (UHAHCOBH 3aryOu. Taka de Korato ce 3aHMMAaBaT C TO3H BHJL
NIpeCTBIVIEHHE, IPOKYPOPHUTE TPsOBa Ja ca 3arlo3HaTH C MpaBaTa U OYaKBaHHWATA Ha
nocTpajalnuTe U TpsaOBa 1a rap;aﬂTnpaT CHI'YpHOCTTa Ha cBuzerenure. Te TpsaOea
CBIIO Taka Ja MOraTr [a ce CHpaBsT, B CbOTBETCTBHE C NPHUJIOKUMHTE 3aKOHU H

npaBuia, € HeoOXxoauMara 6’Lp3HHa CBhC CJIOKHOTO ITPOHU3BOACTBO, OTHACAIIO CE€ 0

'* Bux Cranosume Ne 11 (2016) OTHOCHO KauecTBOTO ¥ e(eKTMBHOCTTA Ha paboTara Ha NPOKYPOPHTE,
BKJTIOUMTEIIHO B 60p6aTa ¢ TepOpPU3Ma U TEXKATA H OPraHU3UpPaHa JPECTBITHOCT,
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3aMpa3dBaHETO, OTHEMAHETO, I(OH(I)I/ICKaI_II/IS{Ta ¥ BB3CTAHOBABAHCTO Ha aKTHBH OT

IPECThIHA AeHHOCT, GHIIO TO B [10J13a HA IbP)KaBaTa /UMM Ha NOCTPAJAIUTE.

III. MHCTHTYIHOHAIHH H3HCKBAHUA H TADAHIHH

A. 3aKoHOAaTeTHA PAMKa, pecypcH, 010KeT, IepCoHaJI

21.

22.

23.

B cBeriMHaTa Ha  TOPEMOCOYEHHTE  MHOTOOpOMHHM  Ipeau3BHKATEJICTBA,
IpoKypaTypara MOXe caMO IPaBHJIHO U a€KBAaTHO Ja ce OOpH ¢ KOpyHIusaTa U Ja
3aCHJIBA JOBEPHETO Ha XOpara B MyOJUYHHUTE UHCTUTYLMH U B YaCTHHS ThPrOBCKH
CEKTOp, KOraTo ChOTBETHATA JbP)KaBa WICHKA MPeA0CTaBs CONM/HA KOHCTUTYLIMOHHA
U Apyra 3aKoHOJaTellHa paMmKa, MO3BOJSBAlla Ha IMPOKypaTypara Ja AeHcTBa KaTo
HE3aBUCHMa/aBTOHOMHA MHCTUTYIHS M 1O e€(EeKTHBEH, IpO3padeH M MOAJIeKall Ha
oTYMTaHe HayMH, Ge3 HEOMpPaBAaHO OJUTHYECKO MM APYTO BHHINHO BIHSHHE.

Toit karo Gopbara ¢ KOPYNMUUATA U MKOHOMHYECKATa IPECTBIIHOCT MOXe Ja Oble
[OJIMTHYECKH M JPYr UYBCTBHUTENIEH BBIPOC, OT H3KIIOYHTENHA BaXHOCT €
BBTPELIHUTE CHCTEMH 3a HaOHpaHe Ha TMEPCOHANl, HacbhpyaBaHE/pasBUTHE U
NpeXBLPJIsIHE Ha MPOKYPOPH, KaKTO U JUCHHUIDIMHAPHHUTE NPOLEAYPH, Ja Mpeuiarat
HEOOXOMMMHUTE MEPKM 3a 3allliTa W TapaHIM¥ 3a HE3aBHCHMOTO aBTOHOMHO H
NpO3pavyHO B3eMaHEe Ha pelleHHs M Jia Ce YPEeXAAT OT INPO3pavyHH H OOEKTHBHHU
KpUTEpHH'.

3agpioKeHMEe Ha BCsAKa Jbp)kKaBa WIEHKa € Ja OCHTypH Heobxoaumara
WHCTHTYIMOHAJIHA, TpaBHA W OIEpaTHBHA paMKa M YOBEMIKH, (PUHAHCOBH H
TEXHHYECKH PEeCypCH, 3a Ja ce I'apaHTHpa, Y€ JOPH B HAl-CIIOXKHHUTE CIydaH Ha
KOPYIILHMS ¥ MKOHOMHYECKH IMPECTHILICHUS, OKOHYATETHUTE PEIIEHUS Ca B3€TH C LEl
na ce u30erHe HEHY)XHO 3a0aBsHE U, KOTaTo € YMECTHO, IpelAd H3THYaHETO Ha
3ab/DKUTENIHASA JaBHOCTeH cpok. CnenBa ga ce u30sArea OTIYCKaHETO Ha
HEOCTaThYHH (PMHAHCOBH M YOBELIKH PECYpCH, KOMTO Morar jna ObIaT €IHa OT
OCHOBHMTE TNPHYWHH, TMOPaJH KOMTO OOBHHEHHETO MOXE Ja pearupa KBCHO HIIH
CHH3XO/MTEJIHO B CIIy4au Ha KOpynuus. ChINHTe 3aKITIOUSHHS Ce MIPUIArar U 3a Ipyru
OpraHH, y4acTBalll¥ B [Ipolleca, KaTo HAlpUMep MOJIMIUATA, APYTH TPaBONpHIIAralii
¥ KOHTPOJIHU OpPTaHM, KaKTO U ChAMJIMINATA. B TO31 KOHTEKCT OposAT Ha NPOKYpOpHTeE,

aHTaXHUpaHHu C 601363Ta C KopynuousTa, Cja¢aBa Ja €€ OCHOBaBa Ha OICHKa Ha

16 3a noseue noapoGHocTy, Bk Ctanosuuie Ne 13 (2018) va KCEIT omoéﬁé,rﬂesamcumocrra, OTUETHOCTTA U

€THKaTa Ha NMPOKYPOpHUTE, MPENOPbKH ii, iii u X..
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24.

25.

26.

27.

BAX)KHOCTTA Ha TOBA NIPECTHINICHHE 33 CHOTBETHATA AbPKaBa, KAKTO U Ha HYXKJIUTE Ha
IIpOKypaTypara.

Pa3scnenBaneTo ¥ Haka3aTeIHOTO NPECIICABAHE HA CIIOXKHUTE CIyd4aW Ha KOPYIILIHS
CBIIO M3MCKBa I10-CIIEIHAIIHO IIPEJOCTABAHETO HA MPOKypaTypaTa Ha ChbBPEMEHHO
obopyaBaHe U APYTH CPEICTBA, HAIpUMEpP YCHBBPIIECHCTBaH xapiayep u copryep®,
KaKTO M CEpHO3HM Mpo(eCHOHATH HKOHOMHYECKH, OaHKOBH H KOMIIIOTBPHH
MIO3HAHMSL.

CnenBa na ce HackpuaBa €()UKACHOTO U3MOJI3BaHE OT IPOKypaTypaTa Ha IPOUeAyPHH
HHCTPYMEHTH 3a 3aMpa3siBaHe, U33eMBaHe U KOH(DUCKAIU Ha UMYIIECTBO, IPUAO0OHUTO
Yype3 MpeCcThIUIEHHE, ThH KaTO TOBA U336MBaHE Ha UMYIIECTBO OT IIPECTHITHUIM ¢ OeTn
SAKHYKH L€ UMa HE CaMO PENIPECUBEH, HO U IPEBAHTUBEH U Bb3nupaml epexkt. OCBeH
TOBa, 3aKOHOBUTE WM JPYI'H pEryJIATODHH HMHCTPYMEHTH, KOHUTO 3aJbJDKaBaT
JUTBKHOCTHO JIMIIE, KOETO € OKOHYATEIHO OCBHACHO 3a KOPYIMIHS, J1a MoJaje OCTaBKa
uIM ga 6b11€ 0cBOOOAECHO OT JUTBXKHOCT U J1a ObJie BB3NPENsATCTBAHO Ja KaHUAATCTBA
3a Jbp)KaBHa CiIyx0a, OHE 3a ONpeseNieH NEePUOT OT BpeMe, CBHINO HMAT BaXKeH
PENPECUBEH U MPEBAHTHBEH €(EKT.

YecTo ropuanuecky U GaKTHUECKH CIIOKHUAT M TPOMAB MPOIEC Ha Bh3CTAHOBABAHE
Ha UMYIIECTBOTO M3HMCKBA JI0CTaThueH OpOH BHCOKOMOTHBHUPAHH M MPOpECHOHATHA
CHTpYAHULIK. Besdka nppikaBa WieHKa clie[Ba Ja NPeAOCTaBH HEOOXOUMHES OFOKET,
3a Jla Cce rapaHTupa, Y€ Ha IpoKypaTypaTa peloBHO C€ OCUTYpsIBaT JOCTATh4eH Opoit
KOMIIETEHTHH MpPOKYpPOpH U epHUKaceH M HAIeKHO OOydYeH MOMOIINEH MEPCOHAT
(cnmyxxutenu u T. H.) B ekcniepti. KCEII oTbens3pa, ye HAKOIKO AbpPXKAaBH WICHKH
peduHaHCHpAT pa3xoUTe 3a HaKa3aTellHO IpeciieIBaHe Ha KOPYIILHUSTA i CBbP3AHUTE
C CIy4al Ha UKOHOMHYECKHM M (MHAHCOBH NPECTHIUICHUS Ype3 HMYIIECTBOTO H
aKTHBUTE OT IPECTHIIHA JEHHOCT Ha U3BBPIIUTEITHTE C OsJia IKHYKa.

B HsKOM OBp)KaBU-UIEHKH 3aKOHBT M103BOJISIBA IOPHNYECKUTE JTAIA A OBIaT 06EKT
Ha HaKa3aTeJIHO npeciensane. JIpyru qbp>kaBu 4ICHKH ca BbBEJIHM aJMHUHUCTPATHBHA
UK TPOXKIAHCKA OTTOBOPHOCT Ha IOPUIUMYECKUTE JIUIA 32 MPECTHIIHM IeAHUsS Ha
BHCIOUTE JIJIBXHOCTHH JIMLA B I1073a Ha IOPUANYCCKUTE Tula. TO3M HOAXOL MOXE
CBIIO TaKa Jia ce mpuiiara B 6opbara cpeily KOpyHIUATa Ha JIMIATa, AeACTBAIIH Ype3
IOPUIUYESCKH JIMIIA, KaTO Ce€ JHIIaBa IOPHUIAUYECKOTO JIHIE, KOETO CHCTEMATHYHO

ydJaCTBa B KOPYHIIMOHHH I[eﬁHOCTI/I, OT HCTOBHUTC neqan61/1, 00eKT Ha pa3CiiCaBaHC.

'7 3a noseue noapobHocTy, Bk CTanopuime Ne 13 (2018) na KCEIT OTI;K)CH ‘vHesaBﬁchocn‘a OTYETHOCTTa U
€THKAaTa Ha NpOKypopuTe, naparpad 45. :



28.

HeoOxomumMu ca ChIIO aJAMUHUCTPAaTUBHU W/MIU TPOXIAHCKH MEXaHH3MH 33
KOH(HCKalMs Ha aKTUBH B CIydauTe, KOraTo JOKa3aTeJICTBaTa COYar, ue MOCICIHUTE
ca MOJIy4E€HH 4pe3 NPecThIIHA ICHHOCT Ha U3BBPLIUTENH ¢ O€li AKUYKH, OCOOEHO B
CIy4yauTe Ha JOXOJU, YKPHUTH OT JaHBUHUTE OPraHHu.

ITpokypopuTe, KOraTo U3BBPILIBAT UM KOHTPOJIMUPAT pa3CleBAaHETO, TPAOBA 1a UMAT,
IIpY HEOOXOAUMOCT, CBAECOHO pa3pelieHue, €PEeKTUBEH JOCTHI 1O BCUYKH H3TOUHHUIIN
Ha uHOpMaIHs, YeCTO ChXPaHABAaHU B IMyOIHYHU WM 4YacTHM Oa3u maHuHu. OCBEH
TOBa € OT pellaBalllo 3HA4YeHHE Ja Ce rapaHTHpa JOCTBIBT Ha NMPOKyparypara 10
PETUCTPHUTE Ha MMYIIECTBO M HHTEPECH HJIM HMYIIECTBEHH [EKJIapalliH, KOHTO
HNEPUOINYHO C€ MPEAOCTABAT OT JUIBKHOCTHH JIMLIA ¥ JPYTH JIHHA B CHOTBETCTBHE C
HAI[MOHAJIHOTO 3aKOHOAATENICTBO, 3a Ja ¢€ Bb3MUPAT NMOTEHIUATHUTE H3BBbPUIATEIH
Ha NPECTHIUIEHHUS, CBbP3aHH C KOPYILIHS, U J1a IIPOBEX/Ia HaKa3aTeIHO MpecieaBaHe,
KOraTo TakoBa JICSSHUE € U3BBPIIECHO. TOBa € OCHOBEH HHCTPYMEHT 3a pa3KpUBaHe Ha
CBIIECTBYBAIlla CHCTEMA Ha KOPYMIHS WM CBBP3aHH MPECTBIIHH CTPYKTYPH.
JlocTensT 10 GaHKOBM apXUBU WM JAaHbYHA HHGOpManus € OT IBPBOCTENEHHO

3HAQYCHUC 3a e(l)eKTI/IBHOTO HaKa3aTCIHO MPECIICABAHE IO J€j1aTa 3a KOPYIIHA.

B. Opranu3zanimoHHH MeXaHH3MH U CIICNHATH3AUHS HA IPOKYPOpPHTE

29.

30.

31.

KCEII HacbpyaBa AbpKaBHUTE WICHKH Ja MpeANpUEMAT BCHUYKH HEOOXOIUMH MEPKH
3a OCHUIypsiBaHE Ha Oe3NpHCTPacTHOCT, MPOodEeCHOHATH3IBM H CHEUHATH3aNHS Ha
IIPOKYPOPHTE M IPYTUTE 3aUHTEPECOBAHH CTPaHH, KOraTo € LejeChoOpa3Ho, MpH
6opbata c Kopynuusra.

3HauuTelleH Opoit ABp)KaBH WIEHKHM ca Ch3aM LIEHTPAIHH OpraHM 3a Oopba ¢
Kopynuusta. B 3aBUCHMOCT OT BBTPEIUHOTO pEryJMpaHe T€3W OPraHH CBINO Taka
UMAaT, MOHAKOIa H3KITIOYHTENHH, MPOHECYATHH KOMIIETEHIIMH B pa3CleABAHETO Ha
TO3H BH NIPECTBIUIEHHS. B Ipyru abpxaBH AeLEeHTpalIM3UpaHH, HO ClIENUATH3HPAHH
OPOKYpaTypH, WM Hai-MajJKOTO CHEIHAJHU3UpaHH 3B€HA B pPaMKHTE Ha TE3H
NpOKypaTtypu - ce OopaAT ¢ xopymuusta. M Hakpas, B MajKuTe NPOKYpaTypH
OTIIETHUTE ITPOKYPOPH Ca ClIeLHaIN3UpaHH B GopbaTa ¢ KOPYNIHATA KaTo LSIO, KOETO
Clie/iBa /1a C€ pasriexia KaTo MHHHMAJIeH CTaHNIapT, 3a Jja Ce rapaHTUpa IMOCOYEHHUS
N0-TrOpe BHCOK NMPO(QECHOHANN3BM, KOHTO ce O4aKBa OT MPOKYPOPH, 3aHMMABAIIH Ce
C T€3U NPECTHIUICHHUS.

3a 1a MOXe nia ce pabOTH MO CJIOXHH CIy4ad Ha KOPYIUHs, € Heo6X0auMo 106po

yNpaBJICHHE Ha JieNaTa OT CTpaHa Ha MPOKYpPOpHTE. B 3aBHCHMOCT OT KOHKpETHATa



32.

33.

CHUCTeMa, HaKa3aTeJIHUTE MpecIeBaHus U, KOraTo € IPUII0KMMO, pa3cieIBaHUsATa Ha
[IpOKyparypara, Morar aa Opjar neHTpaau3upaHu. ToBa He U3KIIOYBA CH3/IaBaHETO
Ha €KUIU OT TPOKYPOPHU B OCOOEHO CIIO)KHH M YyBCTBUTENIHH CIy4aH Ha BHCOKO
paBHHIIE, KAaKTO MPH pa3cieABaHETO, Taka U B chleOHaTa (a3za. Karo ce uma npeasun
Ye TaKWBa CIy4YaH ca CJI0XKHHU U OTHEMAII MHOTO BpeMe, CJIe[Ba /ia Ce rapaHTHpa Hail-
Lenecho0pa3sHUAT U edeKTUBEH IOTOK OT MHGOpManus B paMKHUTE Ha IPOKyparypara.
Bb3MoXHO Hail-moOpoTO CHTPYAHHYECTBO U IPEHOC Ha HHGOpMAIus ca HE camo
BBTPEIIHA MpEINocTaBka 3a MpOKypaTypara, HO H MHOro BaxkeH (akTop 3a
OTHOIICHHUATA MEXy MPOKypaTypaTa U IpyruTe 3aHHTEPECOBAHU CTPAaHH, y4acTBaIIH
B 6opbara ¢ kopynuusta. KCEII noguepraBa 3HauyeHHETO HA CHTPYAHHUYECTBOTO U
KOOpAMHALMATA MEXIY MpOKypaTrypaTra, OT €JHa CTpaHa, W IPaBOIIpUJIATAIIHTE
OpraHu, MUTHUIIMTE, 3BE€HaTa 3a PUHAHCOBO pa3y3HaBaHe U CIIy)XOUTe 3a pa3ciciBaHe
Ha JaHBYHHM U3MaMM, HaI30pHUTE HHCTUTYIIUU U JIp. IPYT, YHHTO IpodecHOHAIH3BM
U CTIeLMAIU3alus ChINO Ca HE3AMEHHUMH.

ITo-cnieuuranHo, 1Mo OTHOLUEHHUE HA CJIOXHUTE U YyBCTBUTEIIHU CIIy4yad Ha KOpPYILHUS
Ha BHCOKO paBHHINE, Y4YacTBAIWUTE IPOKYPOPH cle€ABa Ja HMMaT AOCTBI [0
HEOOXOANMHS BBHHIIEH €KCIIEpTEeH ONMT. ToBa ce OTHAcCAd HalpuMep 0 aHalIu3a Ha
OajaHCUTE WM KOMIIOTHPHHUTE 0a3u JaHHU M 00OpyJABaHE, CbXpPaHsSBaHU OT JAPYTH
opranu. B Hsxonm ciydyan Moxe Ja Oblie AOCTa MOJIE3HO Jla C€ NPUBJICKAT TaKHvBa
HENpaBHH €KCOEpTH  (EKCHepT-CYCTOBOAUTEIM H  Jp.) 3a 4YICHOBE Ha
HHTEPAHCIHUIIIMHAPHU €KUITH, pa0OTEIIH 10 ONPEEIIEH aCIeKT Ha KOHKPETEH CIy4aii

MO HaJ30pa Ha IPOKypopa.

B. Paznipeneiiende Ha [1eJ1a H HATOBAPEHOCT

34.

Karo 06110 mpaBmio pa3npeensHeTo Ha CaydauTe Ha KOPYMIUsS U PEryJIMPaHeTO Ha
paboTHOTO HaTOBapBaHe TpsOBa Ja cienBa OOEKTHBHA CHCTEMA Ha paslpeldelicHHE B
CBHOTBETCTBHE CBHC CJIOXKHOCTTA M NMOTEHLUHAIHATA TPYJHOCT HA CIyyauTe, KaKTo H
3HAHUATA, CIIOCOOHOCTUTE U YMEHHATA Ha NpoKypopute. OCBEH TOBa MPOKYPOPHTE,
KOUTO OTroBapsAT 3a Te3H ClIydad, cje/iBa Jia IoJIy4ar HeoOXoauMara MoaKpena u jaa
UM ObJe NpeNoCTaBeHO MOCTAaThYHO BpeEMe, CHOTBETCTBALIO HA CIOXKHOCTTA Ha

CIIy4auTe.

I. HOIIXO)IHIIIPI H aJalnTHPpaHH HHCTPYMEHTH 32 Dpa3cja¢aBaHe H HaKa3aTeJaHO

npecjaeaABaHe H JIHa, MoJaBAINM CHIHAJIH




35.

36.

37.

Kopynuusita Ha BUCOKO PaBHHUINE I10 CHIIECTBO € MHOI'O TEXKO IIPECTBHIUICHUE M MOXKE
na oOXBaHe pelulla MpecThIUICHHs. 3aToBa € HEOOXOAMMO Ja c€ NPENOCTaBH Ha
OPOKYpOpHTe (M/MIIH, B 3aBUCUMOCT OT CHCTEMAaTa, Ha IOJIHMUHUATA) IIBJIHA ramMa OT
3aKOHOBH HHCTPYMEHTH 3a pa3ciie/IBaHe, BKIIIOYWTEIIHO CIICHHAJIHH TEXHHUKH 3a
pascnenBaHe. ToBa BKIIOUBA M U3MIOI3BAHETO HA a/ICKBATHH TEXHOJIOIHMH.

KCEII >xenae oTHOBO JAa mnoavyeprae, 4e 3a IPHEMAHETO HA pE3yIATAaTHTE OT
pasciie/IBAHETO € OT IBPBOCTEIICHHO 3HAYCHHE B €IHO JEMOKPATH4YHO OOLUECTBO
NPUHIUITUTE HA HEOOXOAUMOCT U MPOIOPIMOHATHOCT Aa OBAAT CTPHKTHO CHA3BaHU
NIPH MPWIATAaHETO Ha CPEJCTBA 3a IPHHYAA M CHEIHAIHA TEXHHKH 3a pa3Cliie/(BaHe,
KaTo CBHIIEBPEMEHHO C€ MPEAOCTABAT Ha IIPOKypaTypara BCHMYKM HHCTPYMEHTH 3a
cr0upaHe Ha CBHOTBETHUTE JOKa3arejcTBa 3a HAKa3aTENIHO pasCieBaHE HIIH
aJMHHUCTPATHBHO pa3ciie/iBaHE HA IOPUAUYECKM JHIa. BCsako HEmponopuHOHaIHO
orpaHd4YeHHe Ha OCHOBHHTE YOBEIIKHM IIpaBa U CBOOOIM cielBa Ja ce u3dsarsa upes
YCTaHOBSIBaHE Ha SICHU OTPAHUUYEHHUS U KPHTEPHH 3a IIPHJIATaHETO Ha JAJE€HO CPENCTBO
3a pascienBane’®. Mepkute, KOUTO MpeaIoiarar Haik-roJissMo BMELIATEIICTBO, CJIeBa
Jla ce HajlaraT Bbh3 OCHOBA Ha HE3aBMCHMO ChIeOHO paspeuieHue. Ciel KaTo TakaBa
Mspka ObJle HaJloXKeHa OT CBhJ, 3aJavaTa Ha IPOKyparypaTa €, Koraro M3BbpIlBa
pasciieIBaHETO, Ja pas3riexaa 3aIbI00YeHO W IMOCTOSIHHO Ha BCEKM €Tan OT
IPOU3BOJCTBOTO JAIM BCE OLIE MMa HEOOXOAMMOCT OT NPOABIKABAHETO Ha Tasu
MSIpKa.

JIBpkaBHTE WIEHKH CJIe/[Ba Jia pa3iosarar ¢bC CTPOry IIpaBHjla OTHOCHO HAYMHUTE 3a
3all{iTa OT JaJIcH OpraH/opraHu3alys Ha JUIaTa, KOUTO MMaT BbTpeliHa HHGOopMaIus
OTHOCHO ONpeICNIEHH U3BBPIIUTENU U TEXHUTE MPECTHIIHU CXeMH. T€3U NOTeHUMAIHH
TUUa, TOJaBallll CHTHAIM 3a MOPECTBHIUICHUS, YE€CTO WrpasT BaXXHA pojis B
pa3KpUBaHETO Ha KOpynuusaTta. TsaxHaTa HASHTUYHOCT ClielBa Ja Oble 3allliTeHa B
cly4aif Ha pa3kpuBaHe Ha HHpopMaus. [[bpp)xaBuTe WICHKH ClIe[Ba Ja FrapaHTUpaT,
ye pas3nopenduTe OTHOCHO 3aliuTaTa Ha OCOOEHO YSI3BHMHTE CBHUIECTEIH B
HAaKa3aTeJIHOTO IMPOM3BOACTBO CBINO C€ IpHJAarar, KOoraro € Leaecho0pa3Ho, Mo
OTHOLLIEHHE Ha JIUIlaTa, [T0JAaBalll CATHAJIU 32 IPECThIUICHUS, 0COOEHO BBB ¢a3ara Ha
pascnensaHeTo. ToBa MOXe Ia BKIIOYBA, inter alia, cnelMpUYIHM TMOBEPHUTEITHU
HAYWHH 3a YIIPABJICHUE HA M3TOYHHUIM Ha HH(OpPMAIIKs, KOUTO BHHATH Ja 3allliTaBaT

npaBoOTO HA OOBHHSEMHS Ha CIIpaBCJINB cpaeOeH IIponec.

'® Buk CraHosuine Ne 11 (2016) va KCEIT 0THOCHO Ka4ecTBOTO M epeKTURHOCTTA Ha paboTaTa Ha MPOKYPOPHUTE,
BKJIIOYMTENHO B GopbaTa ¢ TepopH3Ma M TEXKaTa W OpraHM3HpaHa NPEeCTIHOCT, naparpad 65.
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38.

[ToTeHIHATHUTE JMIA, MOJABAId CUTHAIM 3a MPECTBHIUICHHSA, KOUTO >KElasT [a
pasriacaT HHpopManus, cie/iBa 1a 3HasT KbM KOro Jia ce 0ObpHaT ¥ KaKBU MEPKH 3a
3amuTa Ie ce mpuiarar 3a TaX. [fopagy ToBa € MHOro mojesHo Ja ce mocodyar, B
paMKHTE Ha WJIW B TPSAKO CHTPYIHHYECTBO C MPOKypaTypaTa, KOHKPETHH JHIa 3a
KOHTAaKT M Ja C€ HarpaBsAT JaHHHUTE 3a KOHTAKT MyOIM4YHO AOCTBIHHU. CleaBa ChIIO
Ja ce oTOeiexH, 4e MOTEHHUAIHHWTE JIMIlA, TOJABAIM CHIHAMU, MoraT na Obaar
ChYYaCTHHIIM B NPECTHIUICHHETO, KOETO pa3KpuBaT. B HsKOM ciyuaum Moxe Aa UM
Oblie TIPEIOCTAaBeH MMYHHUTET WIH Jpyra GopMa Ha OIIpeeIeHO IOMHIIBAHE, 3a10TO
[10eMaT ToJIEMH PUCKOBE Ype3 MpeIoCTaBsiHeTo Ha HH(popManusa. JIunara, noaapainu
CHTHAJIM 3a NPECTBHIUICHHS, clie/iBa Aa ObIaT OCBEAOMEHH BB3MOXKHO Hal-OBp30 3a

BCHYKH MCPKH 3a 3allluTa, IPpEABHACHH 3a TAX.

. MexayHapoaAHO CHbTPYAHHYECTBO

39.

40.

B 3HauuTenen Opoif ciay4aum U3BBPIIEHOTO MKOHOMHYECKO M (PHMHAHCOBO
NpPECTHIUIEHHE € OT TPaHCTPaHHYEH XapaKTep, KOETO U3MCKBA ChTPYAHHYECTBO MEXKAY
MpoKypaTrypara M NpaBONpHUJIaralidTe OpPraHd Ha HIKOJIKO JBpXKaBH HIH
MEXAYHapOIHH, BKJIIOYMTEIHO HAJHANMOHAJIHU, OpraHd, OaHKOBaTa CHCTEMa B
cBeTOBeH Marad. Br3aMoXkHO e chIIo Taka (UHAHCOBUTE BpeaU Aa HE Ce OTpaHUu4aBat
JI0 HAIMOHATTHO PaBHHILE, a JIa 3aCeTHAT €IHOBPEMEHHO (PMHAHCOBUTE MHTEPECH HA
HSKOJIKO ABPXKaBU, MEXIYHApOIHH, BKIIOYHTEIHO HAJHAIIMOHATHHU, OpraHU3alUU
(manp. Espomneiickus cvio3 (EC)) u uyyxpaecTpaHHH (U3MYECKH JAUA WIH
oOpa3yBaHus.

W3BppmiMTenure WMaT, HaNpuMep, HMHTEpeC Ja CKpHAT CBOMUTE Iedanbu Hu
ChOTBETHHUTE [JOKa3areJicTBa B Jpyra JIbp)KaBa MJIH B HAKOJIKO JIbpPXKaBU
eqHoBpeMeHHO. [lopanu ToBa Te He ciieaBa /1a MOraT Aa ce BB3IMOJI3BaT OT JIUIICaTa Ha
UHCTPYMEHTH 3a CBTPYOHHYECTBO MEXIY MAbPXKABUTE HWIM TEXHHTE pa3IHUHH
HaKa3aTEeJHONpPAaBHH CHUCTEMHM W  IpouenypHu npaBmwia.  ClieoBareiHo,
U3KITIOYMTETHO BAXXHO € e(heKTUBHUTE MEXaHH3MH 3a €KCTPIULMS ¥ IIPaBHA ITOMOII]
Jla I03BOJISIBAT NMPSK KOHTAKT H ChTPYIHHYECTBO MEXIY POKYPATyPHUTE HA pa3IuYHH
IbP’KaBU WIEHKH, KaTO CE€ M3MOJ3BAaT MOJEPHH U OCTATHYHO CHTYPHH TEXHHUKH 3a

KOMYHHKAIHsA®.

1° Cranouuie Ne 1 (2007) na KCEIT oTHOCHO HauMHUTE 3a nonoﬁpﬂBaHe Ha Me)KLlyHapOJIHOTO CbTPYIHHYECTBO
B 06;1aCTTa Ha HAKA3aTEJIHOTO NPAaBOCHUE
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41. C men na ce OCUTypH LIHPOKO XapMOHM3MpaH NOAXoX KbM Oopbara ¢ Kopyniusra,
KCEII npukanBa Ibp)KaBUTE WICHKH Ja paTH(UIUPAT, KBACTO € MPHIOKUMO, Hali-
BOKHUTE MEXIYHAPOJIHH HHCTPYMEHTH B 00XBaTa Ha HACTOSIIOTO CTAHOBHIIE.

42. KCEII npukaHBa Abp>KaBUTE WICHKH [1a IpHEMaT Ha ABYCTPAHHO HJIM MHOTOCTPAHHO
PaBHMIIE W NPH HEOOXOAMMOCT MOJOOHH MEXaHHU3MH M MEPKH, 32 1@ YJIECHST
MPAKTHYECKOTO CHTPYAHHYECTBO MEXIy IpOKypaTypara M HpaBOIpHaraiuire
OpraHd Ha JbpXKaBUTE 4WICHKH, B Oopbara ¢ TpaHcrpanmyHara xopynuus. KCEII
oTbensa3Ba npojbpkaBamuTe ycunus Ha Ciyx6ata Ha OOH mno HapkoTHUMTE H
npecrenHoctta (CHIIOOH), EC20 u Apyrm perHoHaJIHH (NOJPETHOHAIHH)
unmnimataBl B Tasuw Hacoka. OcBeH ToBa KCEIl npu3znaBa ynecHsiBaHETO Ha
MpaKTUYeCKaTa MOJKpena 3a TOBa ChbTPYAHHYECTBO, MPEAOCTABEHO OT UHCTUTYLHH
karo EBPOIOCT, kakto u HedopMallHU OpraHM3anuM KaTo 'MemyHaponHaTa
acoIpamus Ha NPOKypPOpHUTE.

43. OcBeH TOBa B TpaHCIpaHWYHM ClIyyay, 3a Ja c€ OTHEMaT TpaiiHo medanOuTe Ha
W3BBPIIMTENS Ha IMPECTHIJICHUETO B MOJN3a HA [Ibp)KaBaTa HIM YCTaHOBEHUTE
nmocTpajanu?l, B3aMMHO INpU3HABAaHE WM H3MNBJIHEHHE, Ype3 NpaBHa IIOMOII, Ha
BpPEMEHHO OTHEMaHe W OKOHYATeNIHW pelIeHHs 3a KOHQHUCKaIlWs, H3JaJeHH OT
JbpIKaBa WICHKA [0 OTHOUICHHE Ha UMYIIECTBO B Jpyra AbpkaBa WieHKa, Ou Morio
Ja yJIeCHH 3aMpa3siBaHeTo, KOH(HCKanuaTra X OTHEMAaHETO WM BPBUIAHETO Ha
HUMYIIECTBO, IPUIOCHTH Ype3 MpecThIIHA AEHHOCT.?

44. 3a na ce GopAT ¢ KOopynuuATa o epUKaceH Ha4uH, IbP>KaBUTE WICHKH Clie/iBa a CH
CBAEHCTBAT MPY MPEIOCTABIHETO Ha HHpopManus, HeoOXo1uMa 3a IpeI0TBpaTABaHe,

PasKpHUBaHE U pa3CjiCABaHC HAa NPECTHINVICHHU, CBbP3aHH C KOPYIIIHA, BKIIFOUUTCIHO

NCnensa cbiio Taka ga ce orbenexn, ye EC pa3paboTH KOHKPETHH MHCTPYMEHTH M MEXaHM3MHM, 33 Ja Ce
FapaHTupa no Haji-epekTHBeH HauMH GopbaTa c TpaHCrpaHWYHATA MPECTBMHOCT, U MO-CMIELMANHO C e Aa ce
rapaHTHpa BB3MOXHO HaH-goOparta 3amura Ha ¢uHaHcOBUTe MHTepecu Ha EC. MecTHurte npokyparypu ce
Noa3BaT OT MpakTuyeckaTta nojxpena or Cnyxbarta 3a 6opbda ¢ usmamure OJIA®, ot EBpotocT, KakTo U OT
EsponeiickaTta cbae6Ha Mpexka No HakazaTeJHONPaBHU Bblpocu. B 6iu3ko 6baeiue EBponeiickuat npokypop u
HeiiHUTe CbOTBETHH KOJIETH B IbPXKABUTE UEHKH Ll HaBA3aT B Ta3u o61acT. MHOrOCTpaHHHTE IOrOBOPH KaTo
KoneeHuusita oT 29 Mmaii 2000 r. OTHOCHO B3aWMOIOMOILTA 10 HAKA3aTENHOMNPaBHU BBIIPOCH MEXIY AbPKaBUTE
uneHkd Ha EBpornelickust Chbl03, BbBENOXa HOBH MHOBATUBHH HWHCTPYMEHTH 3a pPa3CiIeNBaHE M HAKA3ATEJHO
npecieiBaHe, HaNpUMEP Ch3AaBAHETO HAa ChBMECTHM ekunu 3a pascneaBaHe (CEP) B nomxoasiuy ciyyau Ha
OpraHu3upaHa TpaHCrpaHH4YHa MpecTbHOCT. Bk cbimo Jiupextrra 2014/41/EC Ha EC ot 3 anpun 2014 roauHa
otHocHo EBponeiickara 3anoBej 3a pascieBaHe MO HAKa3aTEJTHONMPABHH BBIIPOCH.,
21 Buxx Cranosume Ne 12 (2017) nva KCEIT.
22 Bux, Hanpumep PamkoBo pewenne 2003/577/TIBP va Cheeta ot 22 101 2003 rogMHa OTHOCHO H3MbJHEHUE B
Esponeiickus cblo3 Ha 3anoBex 3a obe3nevaBaHe Ha MMYILECTBO WIIM AOKA3aTe/ICTBA, KakTo U Pernament (EC)
2018/1805 na Esponeiickus [lapnament u Ha CobBera oT 14 HoemsBpu 2018 roauHa OTHOCHO B3aHMHOTO
npu3HaBaHe Ha akToBe 3a obe3snevyaBaHe M koH(uUckauusa, cnex Pamkosm pewenus 2003/577/TIBP wu
2006/783/T1BP Ha CbBeTa.
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TE3H 3a I10JaBaHC HA HCBsAPHA H/uau HcOoOCTaThYHA I/IH(l)OpMaI_II/Iﬂ B JCKJIApallUUTC Ha
JUTBXXHOCTHUTE JTHIIA U JPYTUTE 3aHHTCPCCOBAHHU JIMIIa MO OTHOLICHHE HAa TAXHOTO
HMYILICCTBO, IIPUXOJH, pa3sXxoIn W HUHTCPECCH AOpH MPpU OTCHCTBHEC Ha HaKa3aTCJIHO

pascienBaHe.

E. IIpo3pavHOCT H KOHTAKTH Ha IPOKYPOPHTE ¢ MEAUHTE

45.

46.

47.

[Tpo3pauHOCTTa NMpH YHPaXHSABAaHETO Ha (YHKUMUTE HAa NPOKYPOPHTE € KIIOUOB
€JIEMEHT OT BHPXOBEHCTBOTO Ha 3aKOHA, €/{Ha OT BaYXHUTE TapaHIMH 3a CIPaBeINB
npouec, HeoOXoQuMa 3a rapaHTHpaHe Ha OOIIECTBEHUTE YBEPEHOCT M IOBEpHE.
[TooXuTeIHAAT MMM Ha NPOKypaTypaTra MpeICTaBlisBa BaXK€H €JIEMEHT Ha
0OI1IECTBEHOTO JI0BEPUE B MPABIIIHOTO PYHKIIMOHUPAHE HA IIPaBOCHAHATA CHCTEMA.
C uen ga ce pa3BHe OTKPHTO B3aMMOJEHCTBHE Ha NMPOKypaTypaTa ¢ 00IecTBOTO?,
IpoKypaTrypara cjeiBa Ja HpednpHeMe Ipo-aKTUBEH Moaxon. Bb3MoxHO Haii-
HIMPOKHUSAT 3aKOHEH JOCTBI Ha MEAUHTe M OOInecTBEHOCTTa A0 HHpopManus 3a
JEHHOCTTa Ha TPOKYPOPHUTE CIYXKH M 3a YKpemBaHe Ha JeMOKpalusta H
IPO3pavYHOCTTA.

ToBa € 0COGEHO BSIPHO, KOTATO CTaBa BBHIIPOC 3a HAUCTHHA YCTOHYMBA M yCIIELIHA
Oopba ¢ kopymuusta. CrnpaBsSHETO C KOPYIIUATAa BbB BCHUKM HEHHM acleKTH U
M3KOpEHSBAaHETO # € BB3MOXHO CaMO KOTraro € IpPHAPYXEHO OT OTKPHUTOCT H
IpO3pavyHOCT M HE  CBHUIECTBYBa BB3MOXKHOCT 3a  HEONpPaBJaHO  HIH
HE3aKOHOCHOOPA3HO MOJUTHYECKO WU APYTO BIUSHUE.

[To nmpuUHIMO HPOKYypaTypuTe cielBa Na MPeloCTaBIAT MOAXOoAsma UHpopMalus Ha
MEIUUTE U Ha OOIIECTBEHOCTTA HAa BCUYKH €TaNy OT TAXHATa ACHHOCT 10 OTHOIIEHHE
Ha GopbaTta ¢ KOpynusTa, BKIIOYUTEIHO Upe3 TeXHUTe yebcaliToBe. B chII0TO Bpeme
TOBa CJIe[IBa /1a C€ M3BBHPIIM NPU HAIJIEKHO CIa3BaHE Ha 3aKOHOBHUTE pa3nopendu
OTHOCHO 3alllUTaTa Ha JIMYHUTE IAHHM, HENPHKOCHOBEHOCTTA Ha JUYHHUS XXHUBOT,
JOCTOMHCTBOTO, IPE3yMILUATA 32 HEBUHHOCT, €THYHUTE IIPaBHJIa B OTHOIIICHHUSATA C
IpYTH YYacTHHUIM B MPOU3BOJCTBOTO, KAKTO M IPaBHUTE pasmopeadH, KOHUTO

H3KIIIOYBAT WK OrpaHu4dYaBaT ONOBECCTABAHCTO HA ONPCACIICHA I/IH(l)OpMaI_II/ISI, 0cobeHOo

?* Bux Cranosuine Ne 8 (2013) Ha KCEIT OTHOCHO OTHOLUGHHSTA MEX XY POKYPOPHTE M MEAMUTE, naparpadu

30-31.



KOoraTo TOBa C€ U3UCKBA, 3a J1a C€ rapaHTupa CUrypHoOCTTa U MOCJICAOBATCIHOCTTA Ha

pascieapaneTo??,

IV. Jiuuan u3ncKBaHMs M rapaHuuH

A. TTourTeHnocT, 0€3MPUCTPACTHOCT, HE3ABHCHMOCT M 3allIMTA

48.

49.

50.

51.

[lpokypopuTe, 3aHMMaBalld c€ C KOPYNIHMs, Ca B MHOIO YYyBCTBUTEJHA
npodeCHOHAIHA TIO3ULUS ¥ IOPaJH TOBA € Ol T0-BaXKHO J1a Clla3BaT €BPONCHCKUTE
H MEXIYHapOJHHUTE CTAHAAPTH 3a MPOQECHOHAIHO MOBEICHHE” Ha MPOKYPOPHTE.
BaxHO € 1a ce ¥WMa [peaBHj Y€ YCTAaHOBECHHTE NPHHLHMIHN CHIIO CE€ OTHACAT IO
MOBEICHMETO Ha IPOKYPOPHTE M3BBH TAXHATA [UTHKHOCT M U3BBH NPOPECHOHANHATA
UM POJISL.

I[TpokypopuTe TpsOBa MO-CIICHHATHO J1a JIEMOHCTPHPAT abCOMIOTHA HOOPOCHBECTHOCT
¥ HEYTPaJHOCT, HE3ABUCHMOCT OT BCSKAaKbB BHJ NPHCTPAcTHE, MpedepeHunu uiu
dakTopu, 1 fa GbIAT BoAeHH camo OT 3akoHa. IIpokypopure ciieaBa cbUIO Taka Ja
N30srBaT BCAKAKBB PUCK OT HEONpaBJaH HATHUCK, HE3aBUCHMO Jajld BBHIIECH HIH
BBTPEIIEH?®, ¥ [a ce Bb3MOA3BAT OT FApaHIMHUTE 3a HE3ABUCHMOCT, aBTOHOMHOCT U
MpO3payHOCT MpHU B3eMaHe Ha pemueHus. Te ciensa Aa 6baaT, KAKTO ¥ 1a U3TJIEXKIAAT
6e3NpPUCTPACTHH B PEIEHUATa CH, Aa GBbJAT Npo3padyHy, Aa U30ArBaT KOHQIUKT Ha
MHTEPECH U 1a He 0o0NarofeTescTBAT HUKOS OT CTPAHUTE B HAKa3aTENHH U IAPYTH
npousBoacTBa. Koraro ChIECTBYBa PUCK NPOKYpOpPBT Ja HE MOXKE JAa CrnasBa
JUCTAHLIMS OT HAKOS OT CTPAHUTE, TOM/TS Clie[iBa JAa c€ BB3{bPKa OT Pa3lIEKAAHETO
Ha JIeT0TO.

B ciaydauTe, KOrato € HaIMIe KOPYHIMs cpell IPOKYPOPHUTE, BCAKO BIEUATICHHE 32
WM IIposiBa Ha npedepeHHaIHO TPETHPaHe [0 OTHOILEHHE Ha OOBHHAEMHS ClleABa
1a ce u3bsArBa OT MPOKYpopa, KOWTO OTroBaps 3a ciydvas, Cla3sBalKy IPHHLHKIA Ha
PaBEHCTBO Ha BCHYKH ITpeJ 3aKOHA.

[TpokypopsT cilenBa ga ObJe OTCTPAaHEH NpH Cla3BaHe Ha yCTAaHOBEHATa B 3aKOHA

noaxonsiia npoueaypa, or ciay4yar, CBbp3aHd C KOPYIIIUA, KOraTo uMa npu3Hak Ha

24 Bux Cranosuiie Ne 8 (2013) na KCEIT 0THOCHO OTHOIIEHHUSTA MEXy TIPOKYPOPHUTE U MEAHUTE, naparpad

38.

25 KakTo € nocoueHo B craHouiue No 13 (2018) na KCEI1 0THOCHO HE3aBUCHMOCTTA, OTYETHOCTTA U €THUKATa Ha
NPOKYpOPUTE LIEHTpAJ€H MHCTPYMEHT B TOB2 OTHOLIEHHE Ca W TaKa HapeueHHUTe "Hacoku oT Bynanema", T. €.
EBponeiickn Hacokd 3a €THKa M MOBEICHHE Ha NpPOKYpopuTe, nMpueTH OoT uMeTto Ha CobBeta Ha EBpona ot
Kondepenuusra Ha rnaBauTe nmpokypopu B byaaneimna na 31 mait 2005, KI'TIE (2005) 05.

26 Buxk Cranosuie Ne 13 (2018) na KCETI 0THOCHO HE3aBHCHMOCTTA, OTYETHOCTTA M €THKATA HA IIPOKYPOPHUTE.
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MOTEHUIUATTHO MPUCTPACTHE, MPEATNIOUUTaHUe UK KOHGIUKT Ha uHTepecH. C TOBa
npaBo obaue He cielBa Ja ce 3J]0yNnoTpeOsBa M pelIeHHATa 3a OTCTpaHABaHE Ha
NpOKypop cieaBa Aa ObaaT oOOCHOBaHM M JIOKyMEHTHpaHH. B ciydail Ha sBHO
HENPaBUIIHO YTIpaBJICHHWE Ha JejaTa OT CTpaHa Ha IMPOKypopa, Moxe Aa ce obpazyBa
JUCITUILUIHHAPHO WU, CIIOpe] cillydasi, Haka3aTeJHO MPOU3BOJCTBO cpeily Hero. B
CITydJaif Ha HeoOXOoAUMOCT TpsAOBa J1a UMa MEXaHW3MH 3a OIIpe/ieITHE U ypexaaHe Ha
BCSIKAKBH KOH()IMKTH HAa HHTEPECH, YCTAHOBEHU B POKYypaTypara H HEHHUTE OpraHu.
52. B crnydaii Ha HeHy)XHa HaMeca cje/iBa Ja ce IpHiara MOAXOnfINa 3alluTa 3a
MIPOKYPOPHUTE U pa3cielBalluTe JIHMIA, yJacTBAIld B IPOU3BOJACTBOTO, U TEXHHUTE

cemeiictBa?’.

b. Cnennduyuno obyyenue

53. IIpodecrnoHanHuTEe U3UCKBAHUS 3a MPOKYPOPH, KOUTO ce€ OOpAT C KOpyHIHMsiTa, ca
ocobeHo BHcOkH. [lopamu TOBa € olle MO-BaXXHO TE€3U NMPOKYPOPH Aa IPEMHHAT
PEIOBHO BBTPENIHO 00yUYeHHE, KOJIKOTO € BB3MOXKHO IO-CIIEIHAIU3NPAHO, B OTTOBOD
Ha cienupHYHUTE UM HYKIH.

54. Toa o6yueHnne cienBa 1a 00XBaHe 3aKOHOAATEIICTBOTO U ChAeOHaTa IPAKTHKA, KAKTO
BBTPEIIHOTO pa3BUTHE, TaKa U ChAeOHaTa IPaKTHKa HA MEXAYHAPOIHUTE ChAWIHINA,
kato EBpormnelickus ¢bhJ IO MpaBaTa Ha YOBEKA U, KOraro € ymecTHo, CMeTHaTa nanara
u EBponeiickus cpa. Ilpokypopure cnenpa chlio Taka Aa ca 3al03HATH C POJIATA U
GYHKIUOHHPAHETO Ha CHOTBETHUTE MEXIYHAPOIHHU OPraHH B Ta3M 00JIacT, KakTo U C
TEXHUTE HCTPYMEHTH U IIPENIOPHKH.

55. [TpeBeHnusTa, pa3cieABaHETO U HAKA3aTEIHOTO IpeciieiBaHe Ha KOPYIIUATA YECTO
ca OT MYJITHAUCHUIUVIMHAPEH xapakTep. CleloBaTeNHO, MPOABIKABAIIOTO O0yUCHHE
Ha MPOKYypopH, paborelu B obsactta Ha 6opdaTa ¢ KOpYNIHATA H HKOHOMHYECKaTa
IIPECTBIIHOCT, MOXE [la BKIIIOYBA ¥ CIIOCOOHOCTH KAaTO YeTeHe M pa3dupaHe Ha
GanaHcuTe, pa3OupaHe Ha HHQOPMAIMOHHU TEXHOJIOTHH, paboTa CBhC CIIOXKEH
codTyep u ap. 3a Ta3H Hea MOrar J1a 6b4aT MpUBJICYEHH OOYUUTENH U €KCIIEPTH H3BBH
IpoKyparypara. Moxe ga 6be OT MpakTHYeCKa MOoJ3a OpraHU3UPAHETO HA OOMsHA
Ha ONHUT B MPOTHBOJCHCTBUETO HA KOPYIIMATA MEXAY MPOKYpaTypUTE HA pa3IHYHU

JBpXKaBH.

7 B Cranzaptute 3a npoeCHOHaIHa OTTOBOPHOCT M Jiexnapauysra 3a OCHOBHMTE 3afb/DKEHUA W NpaBa Ha
npokypopute o1 1999 r. n JleknapauusaTa 3a MUHMMaJIHU CTaHIApTH OTHOCHG cm*ypﬂocrra H 3allUTaTa Ha

NPOKypopHTE U TexHuTe ceMmekcTBa ot 2008 r., paspaboreHa ot Memnym{ponﬂaTa acoMaUHs Ha MPOKYpOpUTE
(MATI).




56.

57.

[Ipokypopute B oOXBaTa Ha HACTOSLIOTO CTaHOBMIIE TpsiOBa na 6BAAT 0CoOEHO
ycToiunBH Ha cTpec. Te TpsAOBa 1a ca B ChCTOSIHHUE Ja €€ CIIPaBAT C MHOTO OOEMHUCTH
HPENUCKA B 0cOOEeHO KBaTudUIUpaHH OOBHHSEMH U 3aIlIMTHHIH. 3a Ja ce u3berue
po(eCHOHATHOTO U3UEPIIBaHE, € BaXKHO 00Y4YEHHETO Ja BKIIOYBA M TaKa HAPEUECHUTE
,MEKH“ YMEHHS, Karo YNpaBI€HHE Ha CTpeca, yNpaBJICHHE Ha Jiejla, KPUTHYHO
MHCIIEHE, TpEHUpaHE Ha IaMeTTa Y JPYyrH MNOAXOMAINY IIOMOLIHH YMEHHS.
PLKOBOAMTEINTE HA MPOKYPOPCKUTE EKUITH CHIIO TpsAOBa J1a ce BH3I10JI3BaT OT TaKaBa
IoJKpena, KakTo ¥ OT MOAXOASAII0 oOydeHue 3a TUIAEPCTBO.

U Hakpas, 00y4eHHETO ClieiBa a ObJe JOMBJIHEHO OT O-HeQOpMAaTHH €1EMEHTH Ha
paboTHOoTO MsAcTO. TOBa MOXE Ja BKIIOYBA CPEIIM M KPBIJIM MacH ¢ JpYru
HMHCTUTYLHH, JUIHKHOCTHH JIHLIA U eKCIIepTH, KOUTo ce 6opar ¢ kopynuusara. KCEII

noagyepraBa noOaBeHaTa CTOHHOCT Ha Ch34aBAHETO HA KOHTAKTH B TOBAa OTHOLICHMUE.

B. 3aunTaHe Ha HpaBaTa Ha O0BHHSIEMHTE

58.

59.

60.

ITpokypopHuTe ciefiBa Ja HachbpyaBaT M 3a4MTaT NPHHIHUIA HA PAaBEHCTBO MEXIY
OOBHHEHHETO W 3alIUTATA, IPE3yMIIHITA 32 HEBUHOBHOCT, IPaBOTO Ha CIPaBEAJINB
chaeOeH mpolec, HE3aBUCUMOCTTA Ha ChJla, IPHHIIKIIA HA pa3cICHHE Ha BIIaCTHTE U
3ab/DKUTENIHATA CHJIAa HA OKOHYATETHHTE PEINEHHMSA Ha ChIAa M JPYTH IPHIOKHMHU
IpaBa, 3aJIETHATTH B ChOTBETHUTE MEX/IYHApOIHHU aKTOBE.

ITo BpeMe Ha (ha3zaTa Ha pa3ciieiBaHe U HaKa3aTEeIHO IIpeciieIBaHe IPOKYPOPBT ClleNBa
M3IUI0 [1a 3a4dTa M 3allMTaBa IIpaBaTa Ha OOBUHSIEMHTE, IO-CIIEHATHO 4Ype3
CTPHKTHO 3audTaHe W TpWwlaraHe Ha NPUHUUIHTE Ha HEOOXOAMMOCT U
OPONOPHMOHATHOCT. TOBa € BalMOHO C MO-TOJIAMa CHIJIa, KOraTo ca IPUIIOKCHH
CHelHaHM TEXHHKH 32 pascie/IBaHe; Te ClielBa Jda ObJaT 3ala3eHy 3a HaKa3aTeIHH
Zleia OT 0cOOEHO 3HAaYEHUE B TEXECT?,

BoIpexkn CIIOXHHS XapakTep Ha MOpeCcTBhIUICHWsTa, Momagamu B oOxBaTa Ha
HACTOSANIOTO CTAHOBHWINE, NPOKYPOPHTE ClelBa Ja B3EMAT pEUICHHE OTHOCHO

OOBHHHTETHHS aKT WIIH MMPEKpaTdBaHETO HA ACIIO B pa3yMEH CPOK. C’BOTBCTHO, aKo

28 KCEIN ce no30oBaBa Ha KOHCTATALUMHTE CH B MpEIUIIHMA CTAHOBHIIA, U Ho-cnieunanHo B CranoBuiie No 10
(2015) oTHOCHO ponATa Ha MPOKYPOPHUTE B HaKa3aTeJHUTe pa3ciensaiusa. OCBEH TOBA, KAKTO Beye Oe COMeHaTo
B TOYKA 36 OT HACTOSALLOTO CTAHOBUILE, CJIEABA J1a c€ W30ATBa HEMPOTIOPLMOHAIHO OFPAHHYaBaHE HAa OCHOBHUTE
npasa M cBo6onM Ype3 YCTAaHOBABAHE Ha SICHM OTPAHUYEHUS H KPUTEPUH 3a IPUNAraHeToO Ha JadeH UHCTPYMEHT

3a pascii€iBaHe.




61.

OOBUHSIEMHUAT € 3aAbpXKaH B JOCBACOHOTO NPOM3BOJCTBO, pa3CIEIBAHETO H
ChACOHUST MpOIEC clie/1Ba Ja ObaT Bb3MOXKHO Hall-OBbp3H.

OO6BHHAEMMAT TIO JejlaTa 32 KOPYNIUS U CPOJHU NPECTHIUIEHHS HMa IIpaBO Ha
3a4YATaHe Ha TMPaBOTO MY Ha HEMPUKOCHOBEHOCT HA JMYHHUS KHUBOT M Ha
Ope3yMNIUsATa 3a HEBHHOBHOCT, KAaKTO IpaBara M Ha BCEKH JApPYT OTBETHHK.
[IpokypopbT, KOMTO paboTH MO AENOTO, CIE€ABAa Aa 3a4MTa IPHUHIMIA Ha PaBHO
TPeTUPaHE ChIJIACHO 3aKOHa. B ChIIOTO BpeMe Tol/T4 cie/iBa Aa H30area U3JjiaraHeTo
Ha OOBUHSEMHS Ha HEHY>XKHA MyOJINYHOCT MJIM NPEAIIONIOKEHUS 3a BUHA OT IIIMPOKaTa

0oOIIIECTBEHOCT.

V. Ilpenopbku

Karo B3e npeasuj 4e:

HMa oOmonpueto onpeaenenue 3a kopynuus, KCEIl cuura, ye Hall-yzayHara
OTIIpaBHA TOYKa 32 ONpEACIIIHE HA TEPMHHA ,, KOopynuus“ € Hakasarennata KOHBEHIUA
oTHocHO Kopymuusata Ha CwBera Ha EBpoma (ETS173), xakTto € mpuioxxena oT
GRECO. ToBa o3HauaBa, 4e ,,KOpYNUHATA“ € KOHLENLHSA, KOSITO ChAbpXKA WIH ce
OTHACS 32 MHOYXECTBO IPECTHIJICHHS, KATO aKTUBEH U NIaCHUBEH MOJKYM B MyOIUYHHUS

H 4aCTHUA CCKTOP H THPIrOBHUs C BJIMSHHUC,

B 3HAYHUTEJIEH OpOii ClTyyau NPeCTHIUICHUSTA, CBbP3aHH ¢ KOPYNIUATA, Ca IPEIIETEHU
C JPYrd — YECTO MIPHUKPUTH — TPOSABICHUS HAa HKOHOMHYEeCKa M (HUHAHCOBA
MPECTBHITHOCT, HAIPUMEP U3MaMH, TaHbYHU H3MaMH, U3ITUPaHe Ha Napy, 3710ynoTpeda
u jp. CnenoBarenHo, edextuBHaTta 60opba ¢ KOpynuusTa CjleBa N1a BKIIOYBA U

CHPpaBAHETO C JPpYrd CBbP3aHH HKOHOMUYCCKH U (bHHaHCOBI/I NPECTBHINICHUSA,

H3KIIOYUTCIIHO BaXHO € Ja C€ H3NO0JI3BAaT BCHYKH HNOAXOOAIHM IIPaBHU,
3aKOHOAATCJIHU HU APYIrH UHCTPYMCHTH IIPEAH BCHYKO 3a NPEAOTBPATABAHETO Ha

KOpynuusaTa U CBbP3aHUTE ¢ HESX HKOHOMHUYCCKH M (bI/IHaHCOBI’I IIPECTHILICHUSA,

BCBINHOCT C(I)CKTI/IBHaTa 60p6a C KOopynuusita 1 CBbp3aHUTC C HCA HKOHOMHUYCCKH H
Q)HHaHCOBI/I NOpECTHIVICHUS U CUWIHO YBPEXKIAILTUAT e(beKT Ha TO3H BHJA ITOBCIACHHC
BbpPXY 00IIEeCTBEHOTO JOBCPHEC, COLHAJIHATa CTabMIIHOCT H HKOHOMHYECKOTO
0J1arochrCTOSHHE Ha Aal€Ha JObpXXaBa, KAaKTO HU OTHOCHO TIIPpHHLHUIIMTEC Ha

NpaBOCHAUETO K PABECHCTBOTO Ha BCHYKH JIMLA NPE] 3aKOHa, HE € CaMO BBIPOC Ha




HaKa3aTCJIHO NNPECIICABAHC HA U3BBPUINTCIIUTE, a Hali-Beue Ha MpEAOTBPATABAHETO HA

BB3HUKBAHETO HA TaKUBa NNPECTHIIIICHHASA,

HEOOXO0IMMO € KaKTO OOIIECTBOTO KaTo ISJI0, TaKa U IIPOKYPOPHUTE, 3aHUMABAIIHA CE C
KOpyHniiusa U CBBP3aHUTC MNPECTHIUICHUA, MO-CIICIIHATHO, Ja Ca HAanbJIHO HAsSICHO C
HU3KITIOYUTEITHO BpE€AHATa CHIIHOCT Ha TC3U NPCCTHIIJICHUS. HereK'bCHaTO Tpﬂ6Ba Ja

ce Boau 6opba ¢ TONepaHTHOCTTa KbM KOPYILIHATA;
KCEII nocTuraa cbrijachie no cJieAHUTEe OCHOBHH HPENOPBKHU:

1. Kato ce mMa mnpeaBua uye NpOKYypOpUTE ca H3NpPaBEHH IIpe] peaulia OCOOCHH
IpeAN3BUKATEJICTBA, KOraTo ce OOpAT ¢ KOPYIIHUATA, IbPXKABUTE WICHKU CleBa Ja
II0JIOXKAT II0CTIEA0BATENHU U CUCTEMHH YCHIIHS 3a Ch3aBaHe Ha OjarompuaTHa cpea
3a TsxHara pabora.

2. ITonuTyeckara Boss 3a 60pba ¢ KopymnuusATa ciieisa 1a ObIe SCHO H IOC/IeI0BATETHO
JIEMOHCTPHpPaHa U MOTBBP/ICHA Ha Hall-BHCOKO paBHUIIIE.

3. JIBpkaBUTE YICHKH CleABa J1a Ch3/1aaT COJIMIHA KOHCTUTYIHOHHA W 3aKOHOAATeTHa
paMKa, KOsITO Jia TO3BOJIM Ha [TPOKypaTypara 1a 1edcTBa KaTo He3aBUCHMa/aBTOHOMHA
MHCTUTYLHS U N0 ehEeKTHBEH, MpO3padeH M MOIISKAall Ha OTUMTaHE HAYWH, Oe3
HEHYXHO MOJUTUYECKO WU JAPYrO BHHINHO BIIMSHHE.

4. BeTpemnute cucreMH 3a HaOupaHe Ha TMEpPCOHAN, HachpyaBaHe/pa3BHTHE H
MIPEXBBPIISIHE HA IPOKYPOPH, KAKTO ¥ BCIKAKBHU AUCHUIUIMHAPHHU NPOLEAYPH, CICABa
Jla mpejiaratT HeOoOXOAWMUTE TapaHUUM M MEpPKH 3a 3alluTa Ha HE3aBHCHMOTO,
aBTOHOMHO M MpPO3PAauyHO B3€MaHE Ha pELICHHUS U Ja C€ YpexkJaT OT MpO3payHu M
0OEKTUBHH KPHUTEPHUH.

5. Cnenpa jma ce OCHIypH HeoOXxoaumMmaTa MHCTHTYLIMOHANHA, NpaBHA U OIEpaTHBHA
paMKa M 4OBEHIKH, GUHAHCOBH M TEXHUYECKH PECYPCH 3a MPOKyparypara, 3a Ja ce
rapaHTHpa, 4e [IOpH MpH Hal-CIOXKHUTE CIydal Ha KOPYINIHS OKOHYATEIHUTE
pelleHHus ce B3emar 0e3 HEONpPaBlaHO 3aKbCHEHHE M IpeAd M3THYAHETO Ha
3aABDKUTEIHUS JTaBHOCTEH CPOK.

6. Jlbp>xaBUTE 4NEHKH clejBa Ja NPeAOCTaBAT HEOOXOMMMHS OFODKET, 3a Aa ce
rapaHTupa, Y€ € Ha3Ha4YeH J0CTaTh4YCH Opoil KOMIIETEHTHH MPOKYPOPH, KAKTO H Ue €
HazHayeH edexTuBeH M J00pe 00yueH IMOMOILEH mepcoHal (CIIyXHTeIM U Ap.) U ce
IIPEOCTaBAT €KCIIEPTH Ha MPOKypaTypara, KaKTO M Y€ € OCUTYpEHO HeoOXOIMMO

MOZEpHO 00opyaBaHE U JPYTH CPEJICTBA.

~
|
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11.

12.

13.

TIpokypopHuTe U NpOKypaTypuTe Cie/iBa, B CbOTBETCTBHE C MPUIIOKUAMHUTE 3aKOHHU H
npaBHJia, KaKTO C HEOJIXoAuMaTa Obp3UHa, [1a Ce CIIPaBAT ChC CIOXKHU IIPOU3BOICTBA
M0 OTHOUICHHE Ha 3aMpa3siBaHETO, 3aIbPXKaHETO, KOH(QUCKAIUATA, OTHEMAHETO H
BPBLIAHETO HA UMYINECTBO, IPUIOOUTO Ype3 MPECTHIICHUS.

CnemBa ;a ce mpeanpueMaT BCHYKH HEOOXOOMMH MEpKH, 3a Ja ce TrapaHTHpa
6e3npUCTPacTHOCTTa, MpodecHoHANIN3Ma U ClIeNHaNH3alMiITa Ha MPOKYpOpHUTE (U
JApYTH 3aUHTEPECOBAaHU CTPaHH, KOraTo € 1eslechoOpa3Ho) B 6opbara ¢ KOpyIuUsTa.
O11ie 10-BaXKHO € Te3U NPOKYPOPH Ja MPEMHHABAT PEOBHO BHTPEIIHU O0yUEHHUS.
Koraro mpoBexmaT WM YIpaXHSABAT HAJ30p BBPXY pa3cielBaHETO, MPOKYPOPHTE
TpsiOBa Ja MoJTydaT, IIpx HeoOXO0AUMOCT, ChAEOHO pa3pelieHue, ePeKTHBEH JOCTHII JO
BCHYKH W3TOYHHIIM HA WH(OPMALIMS, YECTO ChXpaHSIBAaHU B MYyOJIMYHH WIH YaCTHH
0a3u JaHHHU, HAlpUMEpP PErHUCTPU Ha MMYLIECTBO WM MMYIIECTBEHU IEKJapaliiu,
OaHKOBH apXHMBU U JAaHbYHA HHPOpMALIUS.

[To Bpeme Ha ¢a3aTa Ha pas3ciie/[BaHE U HaKa3aTeJHO IpECiIeBaHE MPOKYypOpUTE
clieBa BHUMATENHO Ja 3a4MTar W 3alluTaBaT I[paBaTa Ha OOBUHAEMHTE, IIO-
CIEIHAJIHO Ype3 CTPUKTHO 3a4MTaHe U NpUiIaraHe Ha MPpHHIMIUTE Ha HEOOXOUMOCT
M TPONOPLHOHAIHOCT, OCOOEHO MNpU IPHJIATAaHETO CHENHATHH TEXHHKH 3a
pasciieiBaHe.

3a ;ta Morar aa paboTAT [0 CJIOXKHH Cly4Yad Ha KOpYHIUs, A0OPOTO yIpaBlieHHE Ha
Jenara OT CTpaHa Ha IMPOKYpOpHTe € abCONIOTHO HEOOXOAMMO W MOXE Ja HMa
pasau4Hu (HOPMHU, HAIIPUMEP CH3/IaBaHETO HA CEIUATIM3UPAHN €KHITH OT IMPOKYPOpH
M 1enecho0pasHo U epEeKTHBHO NpHABHKBaHE Ha HHpOpMaLMs B paMKHTE Ha
IpOKyparypara.

KCEII nopuepraBa 3HAYEHHETO HA CHTPYAHUYECTBOTO H KOOPAHHAIMATA MEXKIY
MIPOKYypaTypuTe, OT €HA CTPaHa, ¥ MPaBONPHIATAIIUTE OPraHHd, MUTHHIIMTE, 3BEHATa
3a (MHAHCOBO pa3y3HaBaHe, CIYXXOHTe 3a pascliefiBaHe HA NaHBYHM H3MaMH,
Ha/I30PHUTE OPraHu U Jp.

JIbp>kaBUTE YIEHKH Clle/[Ba J]a Pa3oJiaraT ChC CTPOTH MpaBHia OTHOCHO HAYMHMTE 34
3alMTa Ha JIMLATa, pasfojaralid ¢ BbTpeliHa WHPOpMallUs OTHOCHO KOHKPETHH
M3BBPIUMTENM M TEXHHUTE IPECTBIIHH CXeMH. [lOTEeHIHalIHHUTE JMia, ITOJaBally
CHIHAJIM 3a MPECTBHIUIEHHS, YECTO MrpasiT MbPBOCTENCHHA POJIS B PAa3KpHBAHETO HA
KopynuusTa. TsgXHaTa HACHTUYHOCT M JIMYHA HENMPUKOCHOBEHOCT ClieABa Aa ObaaT

3alUMTEHH B CIy4al Ha pa3KpuBaHe Ha WHGOpMaIus.




14. B cnyuaii Ha HeHy)XHa HaMmeca CJle[Ba Jla C€ OCHIYpH HNOAXOJdIna 3aiuTa Ha
MPOKYpOPHUTE U pascieBallliTe JIMIQA, y4acTBAllM B NPOU3BOJACTBATA M TEXHHUTE
ceMeiicTra.

15. Twit kaTO KOPYMIMATA YECTO € OT TPAHCTPAHMYEH XapakTep, OT HbPBOCTENEHHO
3HaYeHUE € e(eKTUBHATa EKCTpaAuuMsi M MEXaHH3MHUTE 3a IMpaBHA MoOMoLl Ja
MTO3BOJISABAT MPSAK KOHTAKT U ChTPYAHHUECTBO MEXKAY IIPOKYPaTypUTE Ha pa3IMUHUTE
IbPIKABU WICHKH, BKIIFOUATETHO 0OMEH Ha UH(pOpMAaIlHs ¢ HEMYONMYHH yYaCTHUIH,
IrPaXXIaHCKOTO OOIIECTBO U HENPABUTEICTBEHUTE OPraHU3alUH.

16. 3a na ce OCHTYpH XapMOHM3HpaH moxxond B OGopbara ¢ KOpynuusra, IXbp)KaBHTE
YIIEHKH CJIeBa J1a paTUULMPAT, KOraTo € IPUJIOKHUMO, Hall-BaXKHUTE MEXK1yHApOIHH

HHCTPYMEHTH 3a 6opba ¢ KOpyniusTa.

Hoaynoonucanama, Ilinamena Heanosa Kpvcmesa, yoocmosepagsam eepnocmma Ha
U3BBPUICHUSL OM MEH NPeBOO OM AHSIUUCKYU HA ObA2APCKYU e3UK HA RPWIOJICEHU OOKYMEHM.
Ilpeeoovm ce cvcmou om 22 cmparnuyu.

Ilpesooau: [lnamena Heanosa Kpvcmesa (% C )
/\\\J‘
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| I. Introduction: purpose, scope, definitions

A. Purpose

1.  The Consultative Council of European Prosecutors (CCPE) was set up by the
Committee of Ministers of the Council of Europe in 2005 with the task of formulating
particularly opinions on matters concerning the implementation of Recommendation
Rec(2000)19 of the Committee of Ministers to member States on the role of public
prosecution in the criminal justice system’.

2. In accordance with the mandate given to it by the Committee of Ministers, the CCPE
has prepared this Opinion on the role of prosecutors in fighting corruption and related
economic and financial® crime.

3. As already highlighted in previous Opinions of the CCPE, the tasks assigned to
prosecutors vary from State to State in line with the respective constitutional and
legislative backgrounds and legal traditions. Thus, the criminal justice systems of some
member States provide for the principle of “legality” as the basis for prosecutions, while

1 In drafting its Opinions, the CCPE also takes into account other relevant Recommendations and instruments
adopted after its creation, particularly Recommendation Rec(2012)11 of the Committee of Ministers to member
States on the role of public prosecutors outside the criminal justice system.

2 In some member States, the concept of economic crime covers financial crime as well.



other member States provide for the principle of “discretion” or “opportunity”; others
have a mixture of these principles. Some member States entrust prosecutors with a
general supervision role over police and investigators, and others do not®. In countries,
where prosecutors have the general oversight of investigations, they may themselves
conduct the investigations, or the latter is conducted by the police under the authority of
the prosecution service.

4. Regardless of the different prosecution systems, common requirements and challenges
can be identified in relation to the effective fight against crime, and when it comes to
respecting the defendant's human rights, the interests of the State regarding crime
policy and the rights of victims and other participants in the criminal procedure. The
present Opinion seeks to identify common guidelines and standards for how
prosecutors should act in the specific field of corruption and related economic and
financial crime. In member States, where prosecutors perform functions outside the
criminal law field, the conclusions and recommendations of this Opinion also apply,
mutatis mutandis, to such prosecutorial activities. Some of the findings will likely be
more relevant for a given prosecutorial system than for another. However, the present
Opinion does not intend to express a preference for one or the other system, but rather
intends to promote improvements in all of them. The Opinion may therefore be used for
inspiration for all actors involved in criminal proceedings, particularly from the point of
view of bringing them together for better efficiency.

B. Scope

5. The fight against corruption and related economic and financial crime is of interest to,
and requires the involvement of, many public and private actors, such as prosecutors,
judges, police investigators, experts, supervisory entities, governmental agencies,
mass media, NGOs and other concerned elements of civil society. The CCPE
expresses the wish that the principles set out in this Opinion will, in addition to
prosecutors, inspire also the actions of other interested and relevant actors in order to
enhance the overall results.

6. The objective of the Opinion is to specify the particular personal and institutional
approaches to be followed by prosecutors and prosecution services involved in the
fight against a set of crimes, complex by nature and often involving secretive forms,
such as corruption and related economic and financial crime (as defined below). The
present Opinion particularly focuses on high-level criminal offences in this field, i.e.
when the prosecution service and individual prosecutors face particular challenges as
regards substantive law and procedure. In this regard, it is recommended that
prosecution services be consulted whenever new rules or provisions are being
designed by executive or legislative authorities in this domain.

7. The CCPE emphasises from the outset that an efficient and effective, and at the same
time transparent and human rights-abiding, prosecutorial fight against corruption and
related economic and financial crime, depends to an important extent on the political
will to truly tackle and control such criminal behaviour. Therefore, member States
should not only show strong commitment but also foster supportive environment for
their prosecution services, as well as for the individual prosecutors dealing with this

3 See, for example, Opinion No. 13 (2018) of the CCPE on independence, accountability and ethics of
prosecutors, para 9.



type of crime, in addition to increasing and deepening their participation in the
international cooperation in this field.

8.  The effective fight against corruption and related economic and financial crime, and the
highly detrimental effect this kind of behaviour has on public trust, social stability and
the economic well-being of a given country, and on the principles of justice and
equality of all persons before the law, is not only a question of prosecuting the
perpetrators. It is of utmost importance to use all proper legal, legislative and other
tools for the prevention of such crimes. It is necessary that both society in general, and
the prosecutors dealing with corruption and related criminal offences in particular, are
perfectly aware of the extremely damaging character of such offences. Tolerance
towards corruption should be continuously combatted.

9. In preparing this Opinion, the CCPE has relied in particular on its Opinion No. 1 (2007)
on ways of improving international co-operation in the criminal justice field, Opinion No.
3 (2008) on the role of prosecution services outside the criminal law field, Opinion No.
7 (2012) on the management of the means of prosecution services, Opinion No. 8
(2013) on relations between prosecutors and the media, Opinion No. 10 (2015) on the
role of prosecutors in criminal investigations, Opinion No. 11 (2016) on the quality and
efficiency of the work of prosecutors, including when fighting terrorism and serious and
organised crime, Opinion No. 12 (2017) on the role of prosecutors in relation to the
rights of victims and witnesses in criminal proceedings, and Opinion No. 13 (2018) on
the independence, accountability and ethics of prosecutors.

10. The CCPE has also relied on the most important instruments and findings of the
Council of Europe in the field of fighting and preventing corruption, most notably the
Criminal Law Convention on Corruption (1999)* the Civil Law Convention on
Corruption (1999)°, Recommendation Rec(2000)10 of the Committee of Ministers to
member States on codes of conduct for public officials (2000), the findings of the Group
of States against Corruption (GRECO) in its five Evaluation Rounds® to date, and
documents of MONEYVAL, as well as the relevant case law of the European Court of
Human Rights (ECtHR) on corruption and related matters’.

11. Anti-corruption instruments of other international organisations and mechanisms have
also been taken into consideration, particularly the United Nations Convention against
Corruption of 20038 and Guidelines on the Role of Prosecutors of 1990, the Convention
of the Organisation for Economic Co-operation and Development on Combating
Bribery of Foreign Public Officials in International Business Transactions of 1997°, the
EU Convention on the Fight against Corruption involving Officials of the European
Communities or Officials of Member States of the European Union of 1997'°, the Model
Law on Fighting Corruption, adopted by the Inter-Parliamentary Assembly of the

4 European Treaties Series — No. 173.

5 European Treaties Series — No. 174.

& Notably the findings in the IV"" Evaluation Round, to a large extent completed, on “Corruption prevention in
respect of members of Parliament, judges and prosecutors” were of a particular interest for the CCPE in drafting
the present Opinion.

7 E.g. in more recent times, ECtHR Gutsanovi v. Bulgaria — 34529/10, judgment from 15.10.2013 [Section IV];
Apostu v. Romania — 22765/12, judgment from 03.02.2015 [Section IIl]; Tsalkitzis v. Greece (no. 2) — 72624/10,
judgment from 19.10.2017 [Section I].

8 UN General Assembly resolution 58/4 of 31 October 2003.

® Together with the 2009 OECD Recommendation for Further Combating Bribery of Foreign Public Officials.

10 Official Journal C 195, 25.06.1997, p. 0002 — 0011.
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participating countries of the Commonwealth of Independent States in 1999, the EU
Council's Framework Decision 2003/568/JHA of 22 July 2003 on Combating Corruption
in the Private Sector'!, as well as 13 publications of the Financial Action Task Force
(FATF) on corruption issues'2. The CCPE also took into account the Standards of
Professional Responsibility and Statement of the Essential Duties and Rights of
Prosecutors, adopted by the International Association of Prosecutors in 1999.

The CCPE has based itself on a draft Opinion prepared by Dr Rainer HORNUNG-
JOST, Deputy Chief Prosecutor at the Lorrach Prosecution Office (Germany), former
Director of the German Judicial Academy, and thanks him for his valuable expert
contribution to its work.

C. Definitions

The CCPE underlines that there is no universally accepted definition of corruption. That
said, it considers that the best reference for defining the term “corruption” within the
scope of this Opinion can be drawn from the Council of Europe Criminal Law
Convention on Corruption (ETS173) as it has been applied by GRECO™. It means that
“corruption” is a concept that contains or addresses a variety of criminal offences, such
as active and passive bribery in the public and private sectors and trading in influence.
Phenomena such as corruption as a result of the acceptance of gifts, public
procurement, or illicit enrichment are likewise detrimental to the public trust in the good
functioning of a state under the rule of law.

In a significant number of cases, corruption offences are neatly entwined with other ~
often secretive — phenomena of economic and financial crime, such as fraud, tax fraud,
money laundering, embezzlement, etc. Consequently, specialised prosecution services
and/or prosecutors quite often do not deal only with corruption offences, but also with
other related economic and financial crimes, for example, computer fraud, theft of
intellectual property, violations of competition law, violations of stock market
regulations, fraudulent bankruptcy and/or insolvency offences. The corruption may also
be related to such crimes as trafficking in human beings, smuggling of migrants, illegal
labour, environmental, land and urban planning law offences, etc.

As a result, for the purposes of the present Opinion, when the term “corruption” is used,
it also includes related economic and financial crime.

ll. Particular challenges faced by prosecution services and individual prosecutors
when fighting corruption

16.

Prosecutors face a series of particular challenges when fighting corruption. For
example, there may be a lack of political will in some countries, especially insofar as
high-level corruption by influential persons is concerned'. It may also happen that
some politicians seek to exert illegal influence on investigations, particularly when the
latter concern themselves personally or their families, other members of the
government or the parliament, their political parties or a business friend, and the like.

11 Official Journal L 192, 31.07.2003, p. 54 — 56.

12 As a rule issued in cooperation with the G20 Anti-Corruption Working Group.
3 In its llird Evaluation Round.

4 Often involving particutarly large financial amounts.
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Corruption involves quite often less visible but complex mechanisms, posing a real
challenge for prosecutors to assess them. At the same time, defendants tend to have
significant resources at their disposal, enabling them to mount a sophisticated defence
strategy which may be difficult to overcome. Finally, prosecution services and
prosecutors must be able to oppose possible delaying tactics while guaranteeing the
principle of equality of arms. They should also have sufficient and adequate resources
to properly prosecute, and courts should have available a range of appropriate and
proportionate penalties for the purpose of sentencing.

The more serious and high-level corruption is, the higher the possibility of a close link
with organised crime.

The particular challenges which prosecutors face when fighting corruption, relating to
its secretive and complex nature, are also valid for the fight against related economic
and financial crime. Moreover, further challenges contribute to the complexity of the
prosecutors’ task. Combatting serious economic crime most often entails a need for an
in-depth economic analysis and a need to deal with voluminous files, often focusing on
a series of criminal acts. In addition, today's white-collar criminals often use their
expertise in communications technologies to conceal their identity, the offences they
commit and relevant evidence. Prosecution services should dispose of comprehensive
and updated information including statistical data on the extent and characteristics of
corruption in their respective countries.

Serious economic crime means by nature that one or several entities, including public
and private entities, or individuals may have suffered significant financial losses. So,
when dealing with this kind of crime, prosecutors have to be aware of the victims’ rights
and expectations and have to ensure the security of witnesses. They must also be able
to handle, in line with applicable laws and rules and with celerity, the complex
proceedings concerning the freezing, seizure, confiscation and recovery of criminal
assets, be it for the benefit of the State, of the victims, or both.

| 1. Institutional requirements and safeguards

21.

22.

A. Legislative framework, resources, budget, staffing

In light of the afore-mentioned numerous challenges, a prosecution service can only
properly and adequately fight corruption, and enhance people’s trust in public
institutions and the private commercial sector, when the respective member State
provides a robust constitutional and other legislative framework allowing the
prosecution to act as an independent/autonomous institution and in an effective,
transparent and accountable way, free of any undue political or other external
influence.

Since fighting corruption and economic crime can be a politically and otherwise
sensitive issue, it is of utmost importance that the domestic systems of recruiting,
promoting/advancing and transferring of prosecutors, as well as disciplinary
procedures, offer the necessary guarantees and safeguards for independent,

15 See Opinion No. 11 (2016) of the CCPE on the quality and efficiency of the work of prosecutors, including when
fighting terrorism and serious and organised crime.
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autonomous and transparent decision-making and are governed by transparent and
objective criteria'®.

It is each member State's obligation to provide the necessary institutional, legal and
operational framework and human, financial and technical resources in order to ensure
that even in the most complex corruption and economic crime cases, final decisions
are taken with a view to avoid undue delay and, where appropriate, before the expiry of
any statutory limitation period. The allocation of insufficient financial and human
resources, which may be one of the main reasons why the prosecution may react late
or may be seen to react leniently in cases of corruption, should be avoided. The same
conclusions apply to other authorities involved in the process, such as the police, other
law enforcement and control agencies, and the courts. In this context, the number of
prosecutors assigned to the fight against corruption should be based on an
assessment of the importance of this crime for the State concerned, as well as of the
prosecution service's needs.

Investigating and prosecuting complex corruption cases also requires, in particular, the
provision of modern equipment and other means, such as sophisticated hardware and
software to the prosecution service'’, as well as highly professional economic, banking
and computer expertise.

The efficient use by the prosecution service of procedural tools to freeze, seize and
confiscate property resulting from an offence, should be encouraged, as this recovery
of property from white-collar criminals will have not only a repressive but also a
preventive and deterrent effect. In addition, statutory or other regulatory instruments
obliging a public official having been finally convicted for corruption to resign or to be
dismissed from office and to be prevented from presenting him/herself for public office,
at least for a specific period of time, also have an important repressive and preventive
effect.

The often legally and factually complex and cumbersome process of asset recovery
requires a sufficient number of highly motivated and professional collaborators. Each
member State should provide the necessary budget to ensure that a sufficient number
of competent prosecutors and efficient and properly trained support staff (clerks, etc.)
and experts are regularly assigned to the prosecution service. The CCPE notes that
several member States refinance the costs of prosecuting corruption and related
economic and financial crime cases through the recovery of property and assets from
white-collar crime.

In some member States, the law allows legal persons to be prosecuted under criminal
law. Other member States introduced administrative or civil liability of legal persons for
criminal acts of their high officials for the benefit of legal persons. This can also be
effective in combating the corruption of individuals acting through legal persons, and in
depriving a legal person, systematically involved in corrupt activities, of its incriminated
gains. Administrative and/or civil mechanisms are also needed for the confiscation of
assets in cases where evidence suggests that they were obtained through white-collar
crimes, particularly in cases of income hidden from tax authorities.

8 For more detailed information, see Opinion No. 13 (2018) of the CCPE on independence, accountability and
ethics of prosecutors, Recommendations i, iii and x.
7 See Opinion No. 13 (2018) of the CCPE on independence, accountability and ethics of prosecutors, para 45.
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Prosecutors, when they conduct or supervise the investigation, must have, subject to,
where appropriate, judicial authorisation, effective access to all relevant sources of
information, often stored in public or private databases. It is furthermore decisive to
ensure the prosecution service's access to registers of property and interests or asset
declarations regularly provided by pubilic officials and other persons in accordance with
national law, in order to deter potential perpetrators from committing an act of
corruption and to prosecute them when such an act is committed. This is an essential
tool for uncovering an existing system of corruption or associated criminal structures.
Access to bank records or tax information is also of the utmost importance for the
effective prosecution of corruption cases.

B. Organisational mechanisms and specialisation of prosecutors

The CCPE encourages member States to take all necessary measures to ensure the
impartiality, professionalism and specialisation of prosecutors and other stakeholders,
as appropriate, when fighting corruption.

A significant number of member States have put in place central anti-corruption
authorities. Depending on the domestic setting, these authorities also have, sometimes
exclusively, prosecutorial competencies in the investigation of this type of crime. In
other countries, decentralised but specialised prosecution offices — or at least
specialised units within those offices — tackle corruption. Finally, in small prosecution
services, individual prosecutors specialise in fighting corruption in general, which
should be seen as a minimum standard to guarantee the afore-mentioned particular
professionalism expected from prosecutors dealing with these crimes.

In order to be able to work on complex cases of corruption, good case management by
prosecutors is indispensable. Depending on the particular system, prosecutions and,
where applicable, investigations by the prosecution service, may be centralised. This
does not preclude the formation of teams of prosecutors in particularly complex and
sensitive high-level cases, both in the investigation and in the trial phase. Given that
such cases are complex and time-consuming, the most expedient and effective flow of
information within the prosecution service should be ensured.

The best possible cooperation and flow of information are not only an internal
prerequisite for the prosecution service, they are also a very important factor
concerning the relations between the prosecution services and other stakeholders
involved in fighting corruption. The CCPE underlines the importance of cooperation and
coordination between the prosecution service, on the one hand, and law enforcement
agencies, customs, financial intelligence units, and tax fraud investigation services,
supervisory institutions, etc. on the other, whose professionalism and specialisation are
also indispensable.

In particular, as regards complex and sensitive high-level cases of corruption, the
prosecutors involved should have access to the necessary external expertise. This
concemns, €.g., the analysis of balance sheets or computer databases and equipment
held by other authorities. In given cases, it can be quite beneficial to make such non-
legal experts (chartered accountants, etc.) members of an interdisciplinary team
working on a specific aspect of a particular case under the supervision of the
prosecutor.

C. Allocation of cases and workload



34. As a general rule, allocation of corruption cases and regulation of workload should
follow an objective system of distribution in accordance with the complexity and
potential difficulty of the cases, as well as the knowledge, abilities and skills of the
prosecutors. Furthermore, prosecutors in charge of these cases should receive the
necessary support and be allocated sufficient time corresponding to their complexity.

D. Proper and adapted investigation and prosecution tools and whistieblowers

35. High-level corruption is by nature a very serious crime and may cover a range of
criminal offences. This makes it indispensable to give to prosecutors (and/or,
depending on the system, to the police) a full range of lawful investigative tools,
including special investigation techniques. This also includes the use of adequate
technologies.

36. The CCPE wishes to reiterate, however, that for the acceptance of the results of an
investigation, it is of utmost importance in a democratic society that the principles of
necessity and proportionality be scrupulously respected when applying means of
coercion and special investigation techniques, while providing the prosecution with all
tools for finding relevant evidence for criminal investigation or administrative inquiry
related to legal persons. Any disproportionate restriction of fundamental human rights
and freedoms should be avoided by establishing clear limits and criteria for the
application of a given investigation tool'8. The most intrusive measures should depend
on an independent judicial authorisation. Once such a measure is ordered by a court, it
is the prosecution service’s task, where it conducts the investigation, to thoroughly and
permanently consider, at any stage of the proceedings, whether the continuation of the
measure is still necessary.

37. Member States should have stringent rules in place on how to protect people from
within a given authority/organisation having insider knowiedge on particular
perpetrators and their criminal schemes. These potential whistleblowers often play a
primordial role in the disclosure of corruption. Their identity should be protected in the
event of disclosure of information. Member States should ensure that provisions on the
protection of particularly vulnerable witnesses in criminal proceedings also apply,
where appropriate, to whistleblowers, particularly at the investigation phase. This may
include, inter alia, specific confidential ways of handling information sources subject
always to protecting the right of an accused to a fair trial.

38. Potential whistleblowers wishing to divulge information should know who to address
and how and which protection measures will apply to them. Therefore, it is very helpful
to provide, within or in direct collaboration with the prosecution service, specific contact
points, and to make the contact data available to the public. It should also be noted that
potential whistleblowers might be accomplices to the crime they divulge. In some
cases, they may be granted immunity or other forms of particular clemency because
they expose themselves to great risks by their disclosures. Whistleblowers should be
aware, as quickly as possible, of all protective measures put in place for them.

E. International cooperation

8 See Opinion No. 11 (2016) of the CCPE on the quality and efficiency of the work of prosecutors, including when
fighting terrorism and serious and organised crime, para 65.



39. In a significant number of cases, the economic and financial crime committed is of a
cross-border nature, requiring the cooperation of the prosecution services and law
enforcement agencies of several countries or international, including supranational,
bodies, and of the banking system worldwide. It is also possible that the financial
damage is not limited to the national level but may affect simultaneously the financial
interests of several States, international, including supranational, organisations (e.g.
the European Union (EU)) and foreign individuals or entities.

40. The perpetrators have, e.g., an interest in hiding their gains and relevant evidence in
another country or in several countries simuitaneously. Therefore, they should not be
able to take advantage of a lack of cooperation instruments among States or their
different criminal systems and procedural rules. Consequently, it is of utmost
importance that efficient extradition and mutual legal assistance mechanisms allow for
direct contact and cooperation between prosecution services of different member
States, all by using modern and sufficiently secured communication techniques.

41. In order to ensure a widely harmonised approach to the fight against corruption, the
CCPE invites member States to ratify, where applicable, the most important
international instruments within the scope of the present Opinion.

42. The CCPE invites member States to adopt, on a bilateral or multilateral level and
where appropriate, similar mechanisms and measures in order to facilitate practical
cooperation between the prosecution services and law enforcement agencies of
member States when fighting cross-border corruption. The CCPE notes the continued
efforts by the United Nations Office on Drugs and Crime (UNODC), the EU?® and other
regional (sub-regional) initiatives in this direction. Furthermore, the CCPE
acknowledges the facilitating practical support for this cooperation provided by
institutions such as EUROJUST, as well as informal organisations such as the
International Association of Prosecutors.

43. In addition, in cross-border cases, in order to permanently recover the offender's gains
in the interest of the State or identified victims?', mutual recognition or execution,
through mutual legal assistance, of temporary seizure and final confiscation orders
issued by a member State in respect of property in another member State could
facilitate the freezing, confiscation and recovery or return of criminal assets?.

19 See Opinion No. 1 (2007) of the CCPE on ways of improving international co-operation in the criminal justice
field.

20 |1t should also be noted that the EU has developed particular instruments and mechanisms in order to ensure
the most effective fight against cross-border crime, and more particularly in order to ensure the best possible
protection of the EU’s financial interests. Domestic prosecution services benefit from practical support by the anti-
fraud office OLAF, by Eurojust, as well as by the European Judicial Network in Criminal Matters. In a rather near
future, the European Prosecutor and her relevant counterparts in member States will enter the field. Multilateral
treaties such as the Convention of 29 May 2000 on Mutual Assistance in Criminal Matters between the Member
States of the European Union have introduced new innovative investigation and prosecution tools, such as the
formation of Joint Investigation Teams (JITs) in appropriate cases of organised cross-border crime. See also EU
Directive 2014/41/EU, of 3/4/2014, regarding the European Investigation Order in criminal matters.

21 See Opinion No. 12 (2017) of the CCPE.

22 gee, e.g., the EU Council's Framework Decision 2003/577/JHA of 22 July 2003 on the Execution in the
European Union of Orders freezing Property or Evidence, and the EU Regulation 2018/1805 of 14/11/2018 on the
mutual recognition of freezing orders and confiscation orders, following Council Framework Decisions
2003/577/JHA and 2006/783/JHA.



44.

45.

46.

47.

In order to fight corruption in an efficient way, member States should assist each other
in providing information necessary to prevent, detect and investigate corruption
offences including those of submitting false and/or insufficient information in the
declarations by public officials and other persons concerned as regards their property,
profits, expenses and interests even in the absence of criminal investigation.

F. Transparency and contacts of prosecutors with the media

Transparency in the exercise of prosecutors’ functions is a key component of the rule
of law, one of the important guarantees of a fair trial, and necessary for ensuring public
confidence and trust. Indeed, a positive image of the prosecution service forms an
important element of public trust in the proper functioning of the justice system. in order
to develop an open interaction of the prosecution service with the public®, the
prosecution service should take a pro-active approach. The media’s and the public’'s
widest possible lawful access to information on the activities of prosecutors also serves
to strengthen democracy and transparency.

This is especially true when it comes to a truly sustainable and successful fight against
corruption. Tackling corruption in all its facets and from the roots is only possible when
accompanied by openness and transparency and free from any undue or unlawful
political or other influence.

As a matter of principle, prosecution services should provide appropriate information to
the media and to the public at all stages of their activities as regards fighting corruption
including through their websites. At the same time, this should be done with due
respect for iegal provisions concerning the protection of personal data, privacy, dignity,
the presumption of innocence, ethical rules of relations with other participants in the
proceedings, as well as legal provisions precluding or restricting disclosure of certain
information, particularly where required to ensure the security and consistency of the
investigation?.

[ IV. Personal requirements and safeguards

48.

49.

A. Personal integrity, impartiality, independence and protection

Prosecutors dealing with corruption are in a very sensitive professional position and
therefore it is all the more important that they respect European and international
standards on prosecutors’ professional conduct®. It is important to bear in mind that
the enounced principles also concern the prosecutors’ behaviour out of office and
outside their professional role.

Prosecutors must in particular demonstrate absolute integrity and neutrality, acting
independently of any kind of bias, preferences or factors, and guided only by the law.
Prosecutors should also avoid any risk of undue pressure, be it external or internal®®

23 See Opinion No. 8 (2013) of the CCPE on relations between prosecutors and the media, paras 30-31.

24 See Opinion No. 8 (2013) of the CCPE on relations between prosecutors and the media, para 38.

25 As laid down in Opinion No. 13 (2018) of the CCPE on independence, accountability and ethics of prosecutors.
A central instrument in this respect are also the so called “Budapest guidelines”, i.e. the European Guidelines on
Ethics and Conduct for Public Prosecutors, as adopted in the name of the Council of Europe by the Conference of
Prosecutors General in Budapest on 31 May 2005, CPGE (2005) 05.

26 See Opinion No. 13 (2018) of the CCPE on independence, accountability and ethics of prosecutors, paras 53-

56.
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50.

51.

52.

53.

54.

55.

56.

and benefit from guarantees of independent, autonomous and transparent decision-
making. They should be, and also appear to be, impartial in their decisions, be
transparent, avoid conflicts of interest and not favour any party in criminal and other
proceedings. Where there is a risk that the prosecutor may not have sufficient distance
from any such party, he/she should refrain from handling the case.

In cases where corruption among prosecutors occurs, any impression or appearance of
a preferential treatment vis-a-vis the defendant should be avoided by the prosecutor(s)
in charge, respecting the principle of equality of all before the law.

The prosecutor should be removed, in accordance with lawful proper procedure, from
cases relating to corruption, whenever there is a sign of potential bias, preference or
conflict of interest. This right, however, should not be abused and decisions to remove
a prosecutor should be justified and recorded. In case of manifestly improper case
management by the prosecutor, disciplinary or, as the case may be, criminal
proceedings may be opened against him/her. In case of necessity, there should be
mechanisms of defining and settling any conflict of interests, established within the
prosecution service and its bodies.

In a case of undue interference, appropriate protection should be applied towards
prosecutors and investigators involved in the proceedings and their families?’.

B. Specific training

The professional requirements for prosecutors fighting corruption are particularly high.
Therefore, it is all the more important for such prosecutors to undergo regular in-
service training, as tailor-made as possible, responding to their specific needs.

Such training should also cover legislative and case law developments, both the
domestic developments, and the jurisprudence of international courts such as of the
European Court of Human Rights and, where appropriate, of the Court of Auditors and
of the European Court of Justice. Prosecutors should also be aware of the role and
functioning of relevant international bodies in this field, and their respective instruments
and recommendations.

The prevention, investigation and prosecution of corruption are often of a
multidisciplinary nature. Therefore, the continued training of anti-corruption and
economic crime prosecutors may include also abilities such as reading and
understanding balance sheets, understanding IT, working with complex software, etc.
Trainers and experts from outside the prosecution service may be involved for this
purpose. It may be of practical use to organise the exchange of counter-corruption
experience between the prosecution services of different States.

Prosecutors within the scope of the present Opinion have to be particularly stress-
resistant. They should be able to deal with very voluminous files and particularly skilled
defendants and defence counsel. In order to avoid professional burn-out, it is important
that the training also comprises so-called “soft” skills, such as stress management,
case management, critical thinking, memory training and other relevant supports. The

%7 See the Standards of Professional Responsibility and Statement of the Essential Duties and Rights of
Prosecutors of 1999 and the Declaration on Minimum Standards concerning the Security and Protection of Public
Prosecutors and their Families of 2008 developed by the International Association of Prosecutors (IAP).
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chiefs of prosecutorial teams should also benefit from such support, as well as
appropriate leadership training.

57. Finally, the training should be complemented by more informal and subtle elements in
the workplace. This can involve meetings and round tables with other institutions,
officials and experts fighting corruption. The CCPE underlines the added value of
networking in this respect.

C. Respect for defendants’ rights

58. Prosecutors should promote and respect the principle of equality of arms between
prosecution and defence, the presumption of innocence, the right to a fair trial, the
independence of the court, the principle of separation of powers and the binding force
of final court decisions, and other applicable rights enshrined in relevant international
instruments.

59. Throughout the investigation and prosecution phases, the prosecutor should fully
respect and protect the defendants’ rights, notably by scrupulously respecting and
applying the principles of necessity and proportionality. This is all the more valid when
special investigation techniques are at stake; these should be reserved for criminal
cases of particular importance and gravity?®.

60. Despite the complex nature of the criminal offences within the scope of the present
Opinion, prosecutors should decide on indictment or dismissal of a case within a
reasonable time. Accordingly, if the defendant is in pre-trial detention, both the
investigation and the trial should be as expeditious as possible.

61. A defendant in corruption and related crime cases is as entitled to the respect of his/her
right to privacy and the principle of the presumption of innocence, as any other
defendant. The prosecutor handling the case should respect the principle of equal
treatment under the law. At the same time, he/she should avoid exposing the
defendant to unnecessary publicity or assumptions of guilt by the general public.

| V. Recommendations

Whereas:

there is no universally accepted definition of corruption, the CCPE considers that the
best reference for defining the term “corruption” can be drawn from the Council of
Europe Criminal Law Convention on Corruption (ETS173) as it has been applied by
GRECO. It means that “corruption” is a concept that contains or addresses a variety of
criminal offences, such as active and passive bribery in the public and private sectors
and trading in influence;

in a significant number of cases, corruption offences are neatly entwined with other —
often secretive — phenomena of economic and financial crime, such as fraud, tax fraud,
money laundering, embezzlement, etc. Consequently, the effective fight against

2 The CCPE refers to its findings in previous Opinions, and especially in Opinion No. 10 (2015) on the role of
prosecutors in criminal investigations. In addition, as already mentioned in para 36 of the present Opinion, the
disproportionate restriction of fundamental rights and freedoms should be avoided by establishing clear limits and
criteria for the application of a given investigation tool.
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corruption should involve dealing with other related economic and financial crimes as
well;

it is of utmost importance to use all proper legal, legislative and other tools for, first of
all, prevention of corruption and related economic and financial crime;

in fact, the effective fight against corruption and related economic and financial crime,
and the highly detrimental effect this kind of behaviour has on public trust, social
stability and the economic well-being of a given country, and on the principles of justice
and equality of all persons before the law, is not only a question of prosecuting the
perpetrators, but mainly of preventing the occurrence of such offenses;

it is necessary that both society in general, and the prosecutors dealing with corruption
and related criminal offences in particular, are fully aware of the extremely damaging
character of such offences. Tolerance towards corruption should be continuously
combatted;

the CCPE agreed on the following main recommendations:

1.

Taking into account that prosecutors face a series of particular challenges when
fighting corruption, consistent and systematic efforts should be undertaken by member
States to establish an enabling environment for their work.

A political will should be clearly and consistently demonstrated and affirmed at the
highest level for fighting corruption.

Member States should establish a robust constitutional and legislative framework
allowing the prosecution to act as an independent/autonomous institution and in an
effective, transparent and accountable way, free of any undue political or other external
influence.

Domestic systems of recruiting, promoting/advancing and transferring prosecutors, as
well as any disciplinary procedures, should offer the necessary guarantees and
safeguards for independent, autonomous and transparent decision-making and be
governed by transparent and objective criteria.

The necessary institutional, legal and operational framework and human, financial and
technical resources should be provided for the prosecution services in order to ensure
that even in the most complex corruption cases, final decisions are taken without
undue delay and before the expiry of any relevant statutory limitation period.

Member States should provide the necessary budget to ensure that a sufficient number
of competent prosecutors are recruited and efficient and properly trained support staff
(clerks, etc.) and experts are assigned to the prosecution service, as well as that the
necessary modern equipment and other means are made available.

Prosecutors and prosecution services should, in line with applicable laws and rules and
with celerity, handle complex proceedings concerning the freezing, seizure,
confiscation, recovery and return of criminal assets.

All necessary measures to ensure the impartiality, professionalism and specialisation of
prosecutors (and other stakeholders, as appropriate) fighting corruption should be
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10.

11.

12.

13.

14.

15.

16.

undertaken. It is all the more important for such prosecutors to undergo regular in-
service training.

Prosecutors, when they conduct or supervise the investigation, must have, subject to,
where appropriate, judicial authorisation, effective access to all relevant sources of
information, often stored in public or private databases, such as registers of property
and interests or asset declarations, bank records and tax information.

Throughout the investigation and prosecution phase, prosecutors should thoroughly
respect and protect the defendants’ rights, notably by scrupuiously respecting and
applying the principles of necessity and proportionality, particularly when applying
coercion and special investigation techniques.

In order to be able to work on complex cases of corruption, good case management by
prosecutors is indispensable and it may take different forms, for example, the
establishment of specialised teams of prosecutors and providing for the most expedient
and effective flow of information within the prosecution service.

The CCPE underlines the importance of cooperation and coordination between
prosecution services, on the one hand, and law enforcement agencies, customs,
financial intelligence units, and tax fraud investigation services, supervisory institutions,
etc. on the other.

Member States should have stringent rules in place on how to protect persons with
insider knowledge about particular perpetrators and their criminal schemes. The
potential whistleblowers often play a primordial role in the disclosure of corruption.
Their identity and personal integrity should be protected in the event of disclosure of
information.

In case of undue interference, appropriate protection should be provided to prosecutors
and investigators involved in the proceedings and their families.

Since corruption is often of a cross-border nature, it is of utmost importance that
efficient extradition and mutual legal assistance mechanisms allow for direct contact
and cooperation between prosecution services of different member States, including
information sharing with non-public actors, civil society and NGOs.

In order to ensure a widely harmonised approach to the fight against corruption,

member States should ratify, where applicable, the most important international
instruments for fighting corruption.
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