The Congress  COUNCIL OF EUROPE

I KOHIPECC MECTHBIX U PETMOHAJIbHbIX BJIACTEN C

Le Congrés  CONSEIL DE LEUROPE
35-a CECCUA

Kak cnpaBuTbCA C TAXXeCTb AONIroB. MECTHblIe OpraHbl BNacTu
nepea NUUOM (PUHAHCOBLIX TPYAHOCTEN

Pesontouus 438 (2018) 1

1. MNpaBoO MECTHbIX OpraHOB BMacTh Ha COOTBETCTBYOLIME COBCTBEHHbIE (PMHAHCOBLIE PECYPChI ABNAETCS
KrnoyeBbIM NpuHUMnom EBponenckon xapTum mecTHoro camoynpasrneHuns. OHa ycTaHaBnvMBaeT Takke
MPUMHUMN  MPOMOPLMOHanNbHOCTK, npedycMaTpvBas, 4to nbas nepegada  wnm  genermposaHue
OOMONMHUTENbHON  UNW  HEeYyCTaBHOW  IOPUCAMKUMW  OOMXKHblI  COMPOBOXAATbCHA  pecypcamu,
COOTBETCTBYIOLLMMU HOBbIM MOfIHOMOYMSAM W ycnyram, KoTopble OyayT okasbiBaTbcd. OpHako aTu
MPUHLUMMBLI PEAKO MPUMEHSIIOTCA UMW peanusyoTcsa B rocygapcteax-vneHax Coseta Esponbl.

2. B bonblumMHCTBE rocyaapcTB-4NeHOB YeTKOoe Npu3HaHWe NpyvHUmMna ageksaTHbIX PUHAHCOBbLIX PECYpPCOB
He BKMYeHo B KOHCTUTYyUMIO, HO rapaHTupyeTcsa 3akoHogaTenbctBoM. OpHako gaxe Tam, rge aToT
MPUHLUMN IOPUAMYECKM MPU3HAH, YacTo 3TO He MMeeT AMPEKTMBHOro xapakrtepa. TpygoHo obpaiwatbes C
noenamvmm B Cya, NOCKOJbKY CbI/IHaHCOBaﬂ He3aBUCUMMOCTb npeacTtaBndaeTcd Cckopee MNOoJINTUYECKNUM
BONpPOCOM, YeMm npeameToMm pasbupaTensctBa B cygax. HakoHeu, HekoTopble rocygapCrBa-yrneHbl He
NPeaoCTaBnsAlT Kakoro-nmbo NpU3HaHUS WNW rapaHTuM, KOHCTUTYLMOHHBLIX WM NPaBOBbIX, MPUHUMMNY
[0CTaTOYHOro pMHaHCMPOBaAHUS.

3. U ecnu yactnyHble unu HenpsiMble aHHble, Takme kak gonsa BBIT unu nybnuyHeix pacxogos, moryTt
ncnonb3oBaTbCA AR OonpeferieHns HeKOToporo ypoBHA (DUHAHCOBOW HE3aBUCMMOCTW MECTHbLIX OpraHoB
BMacTu, npeacraBnseTcd HeobxoanmbiM AaTb 06Llee onpederneHne KoHUenuun, YnoMsaHyTbIX B cTaTbe 9
XapTuum.

4. KnoyeBbiM acnekTtom (oMHaHCOBOW HE3aBMCUMOCTM MECTHbIX OpraHoB BfacTW SIBNSIETCA MeCTHoe
Hanoroo6rioXKeHne, NOCKONbKY MOAMMHHO MECTHble Harory Mo3BOMST MyHUUMMAnMTeTaM OCHOBbIBATb
CBOW J0X0dbl Ha CBOMX COBCTBEHHBIX pelueHusix. CoCOBGHOCTb MECTHbIX OpraHOB yrpaBrieHusl co3aaBaTb
Aoxodbl SIBNAeTCs, TakuMm o6pas3oM, nNpekpacHbiM Mokasatenem uX (UMHaHCOBOM He3aBUCUMOCTW.
CyuwiecTByeT CunbHasi B3auMMOCBSI3b MeEXAY CTerneHbld (PMHAHCOBOW aBTOHOMMM W COOTHOLUEHUEM
COGCTBEHHbIX PECYPCOB MO CPaBHEHMIO C TpaHcdepTamy OT LiEHTpanbHOro npaesutenbcTea. Yem Gonblie
4YacTb MECTHbIX [0X0O0B B 00OLlemM GHOKeTe MECTHbIX BriacTeil, TeM Bbllle CTeMneHb WX (pMHaHCOBOIA
He3aBMCUMOCTU U TeM Gorblue OHM MOryT (PMHAHCMPOBAaTb CaMu CBOK OEATENbHOCTb. AHANOMMYHbIM
obpasom, ecnu uHaHCOBas aBTOHOMMUS MYHUUMNANMTETOB Oorblle, TeM Bbllle COOTHOLUEHWE
o6LLMX/LUeneBbIX CpeacTB Ha KOHKPETHbIE UMW onpeaeneHHble 3adayn.

5. XapTusi Bonnowjaet nNpaBO MECTHbIX OPraHOB BacTu Ha TO, YTOObl C HUMW KOHCYNbTUPOBAaNuUCb B
OTHOLLUEHWM TOTO, KakuMm 0Bpas3oM BblOENSTCS UMM pacnpenensioTcs Cpean Hux pecypckl. Mputom yTo
HanMune oduuManbHON npoueaypbl KOHCYNbTauWi, AaXe Ha HOPUOMYECKOW OCHOBe, camo Mo cebe He
rapaHTMpyeT MOAMMHHOIO MPOBEAEHWUS KOHCYMbTALMA, NPeanoyTMTensHO, YToObl BO BCEX rocyaapcTBax-
yreHax WMEnuCb YeTkue, npeackasyemMble, 3MEMEKTUBHbIE, OTKPbITbIE W UHKMIO3WBHbIE MeToAbl
KOHCYNbTaLWii, COOTBETCTBYIOLLME WX FOPUANHECKUM U KOHCTUTYLIMOHHBLIM TPAAULIMSIM.

1 O6cyxpaeHa n npuHaTa KoHrpeccom 8 Hosi6pst 2018 r., Ha TpeTbeM 3acepaHun (cM. AokymeHT CG35(2018)21, nosACHUTENbHbIV
noknapg), aoknaguuk: Xesep MakBew, CoeguHeHHoe Koponesctso (M, COLL).
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6. B XapTum KOHKpeTHO npeaycmatpuBaeTcs, 4TOObl Yy MeECTHbIX OpraHoB Bnactu ObiNo npaBo Ha
nucnonb3oBaHue cynebHoro oGXxanoBaHWs, €CrM OHW CUMTalOT, YTO LEeHTpanbHble OpraHbl BNacTu wumnu
WHOW aAMWHUCTPaTUBHbINA OpraH He cobnogatoT NPUHLUN MECTHOrO camMoynpaBneHnsi, U, B YaCTHOCTU, UX
(PUHAHCOBYI0 CaMOCTOATENBHOCTb. B BonblwimHCTBE rocyaapcTs-uneHoB Coseta EBponbl Takme BOMPOCHI
OTHOCATCA K KOMMETEHUUN KOHCTUTYLMOHHBLIX, aAMWHUCTPATMBHBLIX WU 0ObIYHbIX cygoB. OpHako
noaobHble cpeacTBa NPaBOBOM 3aLUMTbI, Kak NpaBuio, TPYAHO NPUMEHUTb, MO0 B XapTun He CoaepXutcs
TOYHOro M NOAPOOHOro onpegeneHns npuHUMNna AOCTaTOMHOro (hMHaHCMpPOBaHWS, @ COOTBETCTBYHOLUME
HauWoHarbHble 3akoHoAaTesrlbHble U OHOMKETHble npoueaypbl  pacnpedeneHnss CpeacTtB  4acto
OTCYTCTBYIOT.

7. C yyeToM BblleckasaHHoro, KoHrpecc,

a. ucxogsa us Pesontoumm 372 (2014) n Pekomengaumm 362 (2014) "OpraHam MeCTHOro camoynpasfieHus
HeobxoaMMbl OCTaTOUHbIE PMHAHCOBbLIE pecypchbl ;

b. oTmevas, 4To gons COBCTBEHHbIX MyHUUMNanbHbIX pPecypCoB 3HAYUTESIbHO OTSIM4aAEeTCA B pPa3HbIX
rocygapcrBax-dneHax, TaK Xe KaK U pa3BUTue COOTHOWEeHuA Mexay AotaumamMm CcO CTOPOHbI
LEeHTPalribHOro npaBuTesfibCTBa U MECTHbIX 4OX0O0B;

C. COXaneda O TOM, 4YTO B pAge rocygapcrB-4J1eHOB, B 4aCTHOCTM B MpﬂaHﬂ,MM, JInxTeHwTenHe un
CoegnHeHHOM KOpOJ'IeBCTBe, HE CylecTByeT KOHCTUTYLUMOHHOIo WM punandeckoro npusHaHua wnn
rapaHTm AOCTaTOYHbIX MyHUUMNAITbHbIX (*)VIHaHCOBbIX CcpencTs,

d. oTmMeuasi, YTO B psge rocyaapCTB-UNeHoB, Taknx kak AnbaHusa, AHrnus (B CoegmHeHHom KopornescTae),
peuuns, BeHrpus, YepHoropusi 1 PymblHKS, gaxe TaMm, rge MecTHble BNnacTu MOryT NpeAoCTaBnAaTb YyCyru
N pacnonaratb Aoxogamu, KoTopble 06pa3yloTcad Ha MECTHOM YPOBHE, 3TW A0XoAdbl Y»Ke HeAoCTaTOuHbI
ONS NOKPbITUSE CTOMMOCTUW YCIYr, YTO MPOTUBOPEYUT MPUHLMNY COPa3MEPHOCTH;

e. byayun o03aboyeH COKpalleHMEM, B HEKOTOpbIX CryyasX, MECTHbIX [OXOAOB B pesynbTaTe
LeHTpanusauuM u/unm npoLLeccoB AeLieHTpann3aunm;

f. Bblpakas coxaneHue B CBA3M C TEM, YTO B HEKOTOPbLIX rocydapcTBax-yneHax, Takux kak Kunp, AHrnus
(1 B MeHbLUel cTeneHn B ocTanbHom CoeanHeHHom KoponescTee) u BeHrpus, nocneacTenst oUHaHCOBOIO
Kpuauca 2008 roga npuBenn K MaccMpoOBaHHOMY COKpPaLLEHWI0 MyHULMNANbHOro (hMHaHCUPOBaHWS, Kak B
abConOTHBIX BENUYMHAX, Tak U OTHOCUTENBHO;

g. C 03abBO4YEHHOCTLIO OTMEYasi, YTO HaNoroBble BO3MOXHOCTU MECTHbIX OPraHOB BrlacTy Ype3BblYaANHO
orpaHuyeHs! B ['peuuu, JlatBum n PymbiHuuy;

h. oTmeyvas, 4yTo B psge cTpaH No-NpexHeMy OOMWHUPYIOT UenesBble AoTauun, 4YTO co3gaeT yrposy
do1MHaAHCOBOWM 1 Aaxe NoNNTUYECKON CaMOCTOATENbHOCTU MYHULIMNANUTETOB;

i. oTmeuvas, uyto B WpnaHguu, JluxteHwTteriHe u CoeguHeHHoM KoponescTBe He cCyllecTByeT
OPUANYECKMX MpaBum, a MHorga Aaxe NUCbMEHHbIX NpaBun O nNpeaMeTe KOHCYMbTauMi MeCTHbIX OpraHoB
BNacTu ¢ 6onee BbICOKMMU YPOBHAMM YNpaBreHuns;

j. coxanes o TOM, YTO NPUTOM YTO PSA rocy4apcCTB-YNEeHOB A06UNCS 3HaYMTENbHOro nporpecca, noyTu
BCe pekomeHgauun, npuHsaTtele KoHrpeccom B 2014 rogy, MoryT ObiTb NOBTOPEHbI AN TEX CTpaH, KOTopble
C HEOXOTOW CNeayoT NOMIOXKEHUAM CTaTb 9 UMK e MPOCTO UX UTHOPUPYIOT;

k. onacasicb TOro, YTo B OTCYTCTBME CaHKLMIA, AaXe B Criydyae SIBHOro HapylleHUs NonoXeHun XapTuu, B
Gnuxkanwem Gyayliem Henb3s OXuaaTb MO3UTMBHLIX U3MEHEHWUIA OT rocyOapCTB-YNEHOB, HE XXenatoLwmx
cobntoaaTth NONoXeHns ctatbu 9;

I. coxanes o ToM, 4To HU y CoBeTa EBponbl, HM y EBponeinckoro cotsa HET HaAEXHbIX U CPaBHUMbIX
9KOHOMMYECKMX [OaHHbIX O (PUHAHCOBLIX pecypcax MyHUUMNANMTETOB W TFOCYAAPCTB-UNEHOB, YTO
OorpaHMYMBaeT MexXOyHapoaHble CpaBHEHUSs W BNWSIET Ha KayeCTBO MaKPOSKOHOMUYECKUX U
9KOHOMMWYECKUX PELLEHWI B OTHOLLEHUW MEXAYHAPOOHbLIX PAMOK 9KOHOMUYECKOTO YrnpaBreHus:;

8. lMpusbiBaeT cBo KOMUTET NO MOHWUTOPUHIY M Aanee yAensiTb BHAMaHWE cTpaHam, He cobnogarolmm
cBou 0b6si3aTenbcTBa Mo cratbe 9 XapTuu, a Takke OCYLUEeCTBNsSATb, Ae 3TO BO3MOXHO, MeponpusTus
MOCTMOHUTOPWHIa U COTPYOHUYECTBA NS YNydLLEHUs CUTyaLuu;

2/3



9. an3bIBaeT HauunoHanbHble accoumaumn MeCTHbIX N permoHarnbHbIX BnacTen:

a. cogencTeoBatb MNOAJSIMHHOM KynbType napTHepCTBa, KOHCyﬂbTaLLVIVI N  COBMECTHOIo nMnpUHATUA
NONMUTUYECKUX N BHOMKETHBIX peLUGHVIVI Mexay HaunoHallbHbIMU U MECTHbIMU OpraHamMu BIiactu,

b. HayaTb unu npoformkaTb OOCYXAEHWS CO CBOUMW pEernoHanbHbIMW U HaLMOHANbHLIMU OpraHamu
ynpaBfeHns B OTHOLLEHUM CO3[aHus npeackasyemMblix, 3ddeKTUBHbIX, OPUEHTMPOBAHHLIX Ha pesynbTarT,
crnpaBenMBbIX, OTKPbITbIX W WHKM3UBHBbIX METOAOB KOHCYMbTaUMA NPU YBaXXEHUU OPUONYECKUX WU
KOHCTUTYLIMOHHbIX TPaauLMiA KaXkaoro rocyaapcrBa-yneHa;

C. MOOLWpPATb TPaHCMAPEHTHOCTb KPUTEPUEB W METOAOB, MCMOMb3yeMbIX AN noacyeTa [oTauun co
CTOPOHbI LIEHTPaNnbHOrO npaBMTeNbCTBA M (DUHAHCOBOrO BblpaBHUBaHUS, TakMM oOpas3om, 4Tobbl U
LeHTpanbHOe NpaBUTENbLCTBO, U MECTHble OpraHbl BriacTy Mornv Obl NPOBEPsSiTb NPOLLECC NOACYETOB U
y4acTBOBaTb B KOHCYrbTaUUsX.
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