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IIpo6s1eMbl 3aKOHOAATEJIBHOTO PEryJTUPOBAHUSA NMOCTEACTBHMA
U3MEHEeHHUs M0JI0BOH NPUHANJIeKHOCTH B Pecnnybiinke benapych

K. B JlacToBCcKkas

BO3HUKHOBEHHE Ka)KJIOTO HOBOI'O MOKOJIEHUS IPaB MOPOXKIAET 3a COOOM
BO3HUKHOBEHHWE HMHCTUTYTOB IpPaBOBOW periameHTauuu. OgHUM M3 TJIABHBIX
JOCTMKEHU BTOPOM IOJOBUHBI XX BEKA CTAJIO Pa3BUTHUE HAYKH, TEXHUKH,
MEJIUIIMHBI, HAHOTEXHOJOTUM. 3HAYUTEIBHO PACHIMPUIIACH KAaTETOPUS JIMUHBIX
npaB 4YeJIOBEKa, TEMepb KaXJblil YeIOBEKa BIPABE CAMOCTOSATEIBHO
pacnopsKaTbCs CBOUM TEJIOM, MOJTYYUII BO3MOKHOCTbD IPEKPALIATh CBOIO KU3Hb
WIM OKW3Hb POJHBIX €My Jiojaed (dPBTaHaszus, aboOpT MO MPUYUHE
MPEAPACIIONIOKEHHOCTH 3a4aTOr0 K 00JIE3HSIM ), BRIOUpATh CBOM MOJI.

Jluna oIHOTO MOJIa MOTYT BCTYIATh B OpaK, YCHIHOBJISTh PEOCHKA, a TaKXKe
UMEIOT BO3MOXKHOCTh UMETh CBOETO peOEHKa MPH MOMOIIM BCIIOMOTAaTEIbHbIX
PEeNpOlyKTUBHBIX TeXHoNoruil. B coorBerctBUM c 3akoHoM PecnyOimku
bemapyce «O BCIOMOraTelIbHBIX PEMPOAYKTUBHBIX TEXHOJOTHSIX»  3TO
IpEeACTaBIIET COOOM METOJl OKa3aHWs MEJUIMHCKOW TMOMOULIM, MPU KOTOPOM
OTJIEJbHBIE WJIM BCE JTallbl 3a4aTus W (WJIM) pAaHHEro pa3BUTHS SMOpHOHA
(3MOpHOHOB) /10 MepeHoca ero (Mx) B MaTKy OCYILECTBIIIOTCS B 1a00OpaTOPHBIX
ycioBusixX. JlaHHBIE TEXHOJIOTHUU JOMYCKAIOTCS B OTHOILICHUM JIUII, JOCTUTIIHUX
18 ner, oOJamarONIMX TMOJHOM JEeClOCOOHOCThIO, a TaKXKe MPOIISAININX
MEIUIMHCKUA OCMOTP M MUMEIOIINX MEIUIIMHCKHE MOKa3aHUs U HE UMEIIINX
MEIMIIMHCKHE  TPOTHUBOINOKA3aHUS K  MPUMEHEHUIO  BCIIOMOTaTEIbHBIX
penpoaykTuBHbBIX TexHonorut [1]. Kak ormewaercs B HamnuonanbHOM
nporpamme JeMorpadudeckoit 6e3omacHoctu Pecryonmku benapycs Ha 2011 —
2015 roxwi, yrBepxkaeHHon YkazoM IIpesunentra PecnyOnuku benapyce ot 11
asrycra 2011 1. Ne 357, B pe3ynbrare JieueHUs OCCIUIOAUS METOJaMU
BCIIOMOTATENbHBIX PEMPOIYKTUBHBIX TEXHOJOTUH poauioch Oonee 600 mereit
[2]. Ha ocHOBaHMM BBIIIEU3IIOKEHHOTO, C YYETOM HPUBEICHHBIX IPUMEPOB,
MOHO BBIJICJIUTh W 000COOUTH TPYNIy TaKUX IIpaB uYeIOBEKa, KOTOpbIC
OCHOBBIBAIOTCS Ha (YHAAMEHTAIBHOW MHPOBO33PEHUYECKON YBEPEHHOCTH B
«TpaBe» 4YeJIOBEKa CaMOCTOSTENIbHO pACHOpsSKaThCi CBOMM TesoM. JlaHHas
KaTeropusi IMpaB TMOJy4yusa Ha3BaHUE «COMATUYECKHE IIpaBa», KOTOpas
BBIJICJISICTCS KAK CAMOCTOSITEILHOE TTIOKOJICHUE TTPaB MHOTUMHM YUEHBIMU.

N3 comaTuyeckux mpaB BBIIEIHIOCH B CAMOCTOSITENIBHYIO KaTE€ropuio
MpaBO Ha M3MEHEHUE (KOPPEKILHIO) MOJIOBOM MPUHAJIEKHOCTH. DTO MPaBO
CTaJIO TIPEIMETOM M3YUYECHUS HE CIIydailHO, YTO 00YCIIOBJICHO PSIOM (DAKTOPOB:



1 )He3HAUUTENILHON UCCIIeI0BATENHCKON 3aMHTEPECOBAHHOCTHIO,

2)00HOBJIEHHEM HAIIMOHAJILHOTO 3aKOHOIaTEIbCTBA,

3)mmpokoi mpakTukoi EBpomneiickoro cyna mo mpaBaM 4eloOBEKa B 3TOM
KOHTEKCTE,

4)paznoobpaszueM 1podiieM B cepe TpaHCCeKCyanbHOCTH [3].

[To muenutro O. CTapoBONTOBOHM, MPaBO Ha TEIO U €ro IOpUIUYECKas
peryiaMeHTanusi OXBaThIBAIOT KOMILUIEKC COMAaTUYECKUX MpaB, OCHOBAHHBIX Ha
MHUPOBO33PEHUYECKON YOEKICHHOCTH B «IpPaBe» 4YEJIOBEKAa pacHopsKaThCs
CBOMM TEJIIOM MU €ro OpraHamu, TO €CTh CO3/1aBaTh U JIMKBUJIUPOBATH WX,
«peCcTaBpUpOBaThY WU «MOJIEPHU3UPOBATHY [4, C. §].

OcHoBaHueM sl TPOBEJCHHS OINEpalli 10 KOPPEKIHMH IOJOBOM
MIPUHAJJICKHOCTH SBJISIETCS HAJIMYKME JUArHo3a «TpaHccecyanu3my. [1o MHeHUIO
OOJBIIMHCTBA 3aMaJHbIX CHEIUATUCTOB, €IUHCTBEHHBIM JICWCTBEHHBIM, Ha
CETOJHSIIHUN J€Hb, METOJIOM JICUCHUS TPAHCCEKCYaJbHOCTH, NalIMUM Oosee
WM MEHEE YJIOBIIETBOPUTEIIBHBIE PE3YJIbTATHI, SBISETCA XUPYPrUYecKas H
FOPMOHAJIbHAs ~ KOPpPEKIUs Mojla B COOTBETCTBUU C  TEHAEPHOMU
caMouIeHTU(PHUKALIUEH, BKII0Uas CMEHY JOKYMEHTOB U COI[MAIM3aIIMI0 B HOBOU
rengepHoit pomm. B Pecnybmuke benapych 3a mocnemnume 20 et ObLIO
MPOBEJEHO yxe okoyio 70 MoAOOHBIX Omepaluid, OJHAKO 3a PyOekKOM TaKue
omnepanny TPOU3BOAATCA ropas3ao vame [S].

Cornacno 3akony PecnyOnuku bemapycs ot 18 wurona 1993 r. «O
3IpAaBOOXPAHEHUNY»: «U3MEHEHHE W KOPPEKIUs TOJIOBOM MPUHAMIICKHOCTU
MPOBOMASTCS IO >KEJIAHUIO COBEPIICHHOJETHErO0 MallME€HTa B TOCY/IapCTBEHHBIX
OpraHu3alugIX 3APaBOOXPAHCHUS] B MOpPAJIKE, ompeaesisieMoM MUHUCTEPCTBOM
3npaBooxpaneHus Pecnyonuku benapyce» [6].

HauGonee 1uCKyCCHOHHBIM OCTAE€TCsl BOMPOC O MPABOMPEEMCTBE B CiIydae
CMEHBI 10J1a, TO €CTh MEPEX0/IOM IPaB U 00S3aHHOCTEN OT JIMIIA 10 CMEHBI T0JIa
K JIUITY TIOCJIe TaKoi cMeHbl. [Ipu TakoM 1mojxo/ie, Ha Halll B3I, HE0OXO0AMMO
3aKpEIJIEHHE YHHBEPCAJIbHOTO IMPABONPEEMCTBA NPU CMEHE IMoja JUIA, YTO
NpeanoyaraeT IMepexo]  BCEro MMYIIECTBA, COBOKYIMHOCTH IpaB H
00s13aHHOCTEH, MPUHAJJICKAIINX JIMITY, K TPABONPEEMHUKY KaK €IMHOE IEJI0e,
NpUYeM B ITOM COBOKYIHOCTH €IMHBIM aKTOM MEPEXOSAT HE TOJBKO BCE
CYLIECTBYIOIIME TMpaBa M OO0SA3aHHOCTH, MPUHAMJICKABIIME HA MOMEHT
MPaBOIPEEMCTBA, HO Takke W Oyaymiue Ju00 HE BBIABICHHBIE Ha MOMEHT
npaBonpeeMcTBa. [Ipu 3ToM cienyeT OTMETUTh, YTO MPABONPEEMCTBO JOJIKHO
MPOUCXOJIUTh, C YUETOM BO3MOXXHOCTH NPHUHSATH Takue IMpaBa U OO0SI3aHHOCTH,
CIIOCOOHOCTH HECTH UX JIMIIOM, CMEHHUBIIMM 107 (HAmpuMep, BOUHCKas
00sI3aHHOCTh, MPABO Ha COIHUAJIBHYIO TIEHCHUIO IO BO3PACTy U JPYroe),
MOCKOJIbKY JTaHHBIC TIOJIOKEHUST O00pa3yloT B 3aKOHOJATEIHCTBE ITPABOBOM
BakyyM. HOBbIN npaBOBOM cTaTyC JIMIA, U3MEHUBLIETO I10JI, YCTAHABIMBACTCS B
MOJIHOM 00beME B  MOMEHT OKOHYAaTE€ThHOW CMEHBI  JOKYMEHTOB,



YAOCTOBEPSIIOMIUX JUYHOCTh, 4YTO, B CBOK OYEpPENb, U JIOJHKHO SIBISATHCS
OCHOBAHHUEM JIJIs IPABOIIPEEMCTBA [IPU CMEHE MOJIA.

[IpaBonpeeMCTBO MpU CMEHE Moja JOJDKHO ObITh OCHOBAHO Ha 3aKOHE,
onHako ['paxmanckuii  komekc PecmyOnuku  bemapyce Kk ciydasm
MIPABOIIPEEMCTBA OTHOCUT HACJIEAOBAaHUE, PEOPTAHU3ALMIO IOPUINYECKOTO TN
U OTJCJIbHBIE CIy4au B 0043aTEIbCTBEHHOM IpaBe, JapeHHe, IOCTOSHHASL PEHTa
[7].

O4eBUIHO, YTO OTCYTCTBHE CHELMAIBLHOIO MPABOBOIO PEryJIUPOBAHMS Ha
NPaKTUKE TMPH Pa3pelieHMH KOHKPETHBIX CIOPOB MOPOXKIAET psa Hpodiiem.
Takum  oOpa3oMm, TpaguIMOHHBIM  HAOOpP  CIIy4aeB  yHHBEPCAIBHOTO
IIPAaBOIIPEEMCTBA, IPEAYCMOTPEHHBIX CT. 129 [I'paxkmanckoro koxaekca
Pecniyoniuku  benapych, HEOOXOIMMO JOMOJIHUTH MPaBONPEEMCTBOM IIPH
W3MEHEHUH MOJIOBOM IMPUHAIEKHOCTH.
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