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Foreword

The European Commission against Racism and Intolerance (ECRI) was established by
the Council of Europe. It is an independent human rights monitoring body specialised
in questions relating to racism and intolerance. It is composed of independent and
impartial members, who are appointed on the basis of their moral authority and
recognised expertise in dealing with racism, xenophobia, antisemitism and intolerance.

One of the pillars of ECRI’s work programme is its country-by-country approach,
whereby it analyses the situation as regards racism and intolerance in each of the
member States of the Council of Europe and makes suggestions and proposals as to
how to tackle the problems identified.

The country-by-country approach deals with all member States of the Council of
Europe on an equal footing. The work is taking place in 4/5 year cycles, covering 9/10
countries per year. The reports of the first round were completed at the end of 1998
and those of the second round at the end of the year 2002. Work on the third round
reports started in January 2003.

The third round reports focus on ‘implementation”. They examine if ECRI’s main
recommendations from previous reports have been followed and implemented, and if
so, with what degree of success and effectiveness. The third round reports deal also
with “specific issues”, chosen according to the different situations in the various
countries, and examined in more depth in each report.

The working methods for the preparation of the reports involve documentary analyses,
a contact visit in the country concerned, and then a confidential dialogue with the
national authorities.

ECRI’s reports are not the result of inquiries or testimonial evidences. They are
analyses based on a great deal of information gathered from a wide variety of sources.
Documentary studies are based on an important number of national and international
written sources. The in situ visit allows for meeting directly the concerned circles
(governmental and non-governmental) with a view to gathering detailed information.
The process of confidential dialogue with the national authorities allows the latter to
propose, if they consider it necessary, amendments to the draft report, with a view to
correcting any possible factual errors which the report might contain. At the end of the
dialogue, the national authorities may request, if they so wish, that their viewpoints be
appended to the final report of ECRI.

The following report was drawn up by ECRI under its own and full responsibility.
It covers the situation as of 25 June 2004 and any development subsequent to
this date is not covered in the following analysis nor taken into account in the
conclusions and proposal made by ECRI.
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Executive summary

Since the publication of ECRI's second report on “the Former Yugoslav Republic of
Macedonia” on 16 June 2000, progress has been made in a number of the fields
highlighted in the report. Following upon the conclusion of the Ohrid Framework
Agreement, there have been many important legal and policy developments aimed at
promoting further equality among different ethnic communities, relating inter alia to the
following areas: equitable representation in public institutions; granting official status to
languages spoken by at least 20 percent of the population; education and the use of
languages. A new Law on the Ombudsman gives this Office additional competence to
safeguard the principles of non-discrimination and equitable representation of
communities. Considerable reforms have been carried out in the area of law
enforcement, including stepped up efforts to investigate complaints of ill-treatment by
law enforcement officers and the recruitment and training of police from minority
communities. Moreover a Law on Asylum and Temporary Protection was adopted.

A number of recommendations made in ECRI’s second report, however, have not, or
not fully, been implemented, notably as concerns the area of interethnic relations,
where the separation between ethnic communities has been further aggravated and
there is a lack of measures aimed at fostering constructive interaction and
communication between communities, particularly ethnic Albanians and ethnic
Macedonians. There have been few detectable improvements in the situation of
Roma, who, in large part, continue to experience particularly poor living conditions and
to suffer from a cumulation of economic and social disadvantage, aggravated by
changing economic conditions, discrimination and insufficient attention by the
authorities. Moreover, there has been a lack of attention paid to reinforcing the legal
framework aimed at addressing racism and discrimination. ECRI also raises a number
of issues relating to the situation of smaller minorities, asylum seekers, and continuing
problems in the area of citizenship.

ECRI recommends in this report that the authorities of “the Former Yugoslav Republic
of Macedonia” take further action in a number of fields. It calls, inter alia, for a wide
range of measures aimed at improving interethnic relations, and stresses the need for
initiatives, including in implementing the different aspects of the Ohrid Framework
Agreement, for persons belonging to different ethnic communities to have possibilities
for constructive interaction. ECRI recommends that possibilities be created at all levels
of the education system for children of different ethnicities to study together and for
children to study two or three languages, including official languages. ECRI also
recommends that attention be paid to the situation and needs of smaller minorities and
that the necessary measures be developed to promote their equal treatment in all fields
of life. ECRI highlights the urgent need for measures to be taken to improve the
situation of Roma in all fields of life. Moreover ECRI stresses the need to reinforce the
legal framework aimed at addressing racism and discrimination. ECRI also formulates
recommendations relating to the application of legislation in the areas of citizenship
and asylum as well as the need to create an independent mechanism to investigate
complaints of police misbehaviour.
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FOLLOW-UP TO ECRI’'S SECOND REPORT

International legal Instruments

1.

In its second report, ECRI recommended that “the Former Yugoslav Republic of
Macedonia” sign and ratify the following international legal instruments: the
revised European Social Charter, the European Convention on the Legal Status
of Migrant Workers and the Convention on the Participation of Foreigners in
Public Life at Local Level. It also recommended that it complete the ongoing
process for ratifying the European Convention for Nationality as rapidly as
possible, and ratify the European Social Charter and the European Charter for
Regional or Minority Languages.

ECRI is pleased to note that, “the Former Yugoslav Republic of Macedonia”,
has ratified the European Convention on Nationality. It has, however, entered a
reservation to Chapter lll, Article 6, item 3, dealing with the length of the period
of residency necessary before an individual may lodge an application for
naturalisation. Whereas this article of the European Convention on Nationality
indicates that the required residency period should not exceed ten years, the
reservation entered retains the right for this period to constitute fifteen years.
The authorities of “the Former Yugoslav Republic of Macedonia” have informed
ECRI that they intend to withdraw this reservation in the near future.

“The Former Yugoslav Republic of Macedonia” has not yet signed the revised
European Social Charter, the European Convention on the Legal Status of
Migrant Workers, the Convention on the Participation of Foreigners in Public
Life at Local Level, or the International Convention on the Protection of the
Rights of All Migrant Workers. In addition, it has not ratified either the European
Social Charter or the European Charter for Regional or Minority Languages.
ECRI notes, however, that the internal procedure for ratifying the European
Social Charter is underway and steps have also been taken towards the
ratification of the European Charter for Regional or Minority Languages.

ECRI is pleased to note that “the Former Yugoslav Republic of Macedonia”
ratified Protocol 12 to the European Convention on Human Rights (ECHR) on
13 July 2004.

ECRI is also pleased to note that “the Former Yugoslav Republic of Macedonia”
signed the Additional Protocol to the Convention on Cybercrime, concerning the
criminalisation of acts of a racist and xenophobic nature committed through
computer systems, and intends to ratify this Convention in the near future.

Recommendations:

ECRI recommends that the authorities of “the Former Yugoslav Republic of
Macedonia” sign and ratify the revised European Social Charter, the European
Convention on the Legal Status of Migrant Workers, the Convention on the
Participation of Foreigners in Public Life at Local Level, and the International
Convention on the Protection of the Rights of All Migrant Workers. It also
recommends that the authorities of “the Former Yugoslav Republic of
Macedonia” ratify the European Social Charter, the European Charter for
Regional or Minority Languages and the Additional Protocol to the Convention
on Cybercrime.
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ECRI also encourages the authorities of “the Former Yugoslav Republic of
Macedonia” in their intention to withdraw the reservation made to the European
Convention on Nationality relating to the length of the period of residency
necessary before an individual may lodge an application for naturalisation.

Constitutional provisions and other basic provisions

8.

10.

11.

12.

In its second report, ECRI noted that the right for members of national
minorities to use their language and alphabet at the local level is set out in
Article 7 of the Constitution and elaborated in the language provisions of the
Law on Local Self-government. ECRI encouraged the national authorities to
keep the implementation of legislation in this area under review.

A number of Constitutional amendments were adopted in the fall of 2001, in line
with the provisions set out in the Ohrid Framework Agreement!. These
amendments cover, inter alia: the decentralisation of government; equitable
representation in public institutions; granting official status to languages spoken
by at least 20 percent of the population as set forth in the Agreement; education
and the use of languages; special parliamentary procedures for issues of
particular importance to minority communities; the status of religious
communities; and the expression of identity. A wide range of new legislation
has been adopted in the areas covered by these amendments.

Recommendations:

ECRI recommends that the authorities of “the Former Yugoslav Republic of
Macedonia” keep under close review the implementation of legislation adopted
in line with the Ohrid Framework Agreement, and monitor its impact on
interethnic relations.

ECRI recommends that the authorities of “the Former Yugoslav Republic of
Macedonia” undertake awareness raising initiatives in order to ensure that
different segments of the public have a clear understanding of this new
legislation and its implementation.

Article 9 of the Macedonian Constitution sets out the principle of equality as
follows: “(1) Citizens of the Republic of Macedonia are equal in their freedoms
and rights, regardless of sex, race, colour of skin, national and social origin,
political and religious beliefs, property and social status. (2) All citizens are
equal before the Constitution and law.” ECRI notes that the Constitutional
provisions are directly applicable, however there are no examples of this Article
having been successfully used in cases of discrimination.

1 The signing of the Ohrid Framework Agreement on 13 August 2001 formally brought an end to the
ongoing armed conflict in “the Former Yugoslav Republic of Macedonia”. According to its preamble, the
agreement is “an agreed framework for securing the future of Macedonia’s democracy and permitting the
development of closer and more integrated relations between the Republic of Macedonia and the Euro-
Atlantic community. This Framework will promote the peaceful and harmonious development of civil
society while respecting the ethnic identity and the interests of all Macedonian citizens.”

8
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13.

14.

15.

16.

17.

Recommendations:

ECRI recommends that the authorities of “the Former Yugoslav Republic of
Macedonia”, ensure mechanisms are in place for full use to be made of Article
9, and that specific training relating to its use be provided to legal professionals
and judicial authorities.

- Citizenship law

In its second report, ECRI recommended legislative reforms in order to facilitate
the acquisition of citizenship by a certain number of ethnic Albanians and Roma
who have been long-term residents on the territory of the country. In particular,
ECRI urged the following amendments: reduction of the period of residency
necessary to gain citizenship to bring it into line with the European Convention
on Nationality; reduction of the administrative fee required for processing
citizenship applications; elimination of the requirement of physical or mental
heath needed to gain citizenship.

Since ECRI’s second report, the Law on Citizenship has been amended, and in
Article 14 special conditions for acquisition of citizenship have been set out for
nationals of other republics of the former SFRY and nationals of the former
SFRY. Under Article 14, conditions for acquisition of citizenship include:
“permanently living in the territory of the Republic of Macedonia” until the date
of submission of the citizenship application; residence in the country on 8
September 1991; a genuine and effective link with the country; no domestic
criminal proceedings against the applicant for criminal acts which threaten the
security and defence of “the Former Yugoslav Republic of Macedonia”;
knowledge of the Macedonian language. In order to benefit from the provisions
of this article eligible persons need to apply within two years of the entry into
force (2 March 2004) of this amended Citizenship Law.

ECRI hopes that the special conditions set out in Article 14 will resolve the
citizenship status of those ethnic Albanians and Roma who have been long-
term residents on the country’s territory and still remain without citizenship.
Various organisations have raised concerns that the requirement of ‘continuous
living’ on the country’s territory may, however, prove an obstacle for many such
persons, in particular due to difficulties of proof. This difficulty could be
exacerbated by the fact that a certain number of these persons, particularly
women, were not registered at birth, or lack any personal documents?. The
Ministry of Interior has informed ECRI that a wide variety of forms of proof will
be accepted, including such items as proof of a medical visit or payment of a
bill, in order to facilitate acquisition of citizenship.

ECRI also notes that the requirements relating to knowledge of the Macedonian
language and criminal proceedings might lend themselves to arbitrary
application and have a discriminatory impact upon those whose mother tongue
is not the Macedonian language. The application fee has been reduced to one

2 See below under ‘Situation of the Roma in various fields of life’, ‘Access to personal documents, social
insurance and health’.
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18.

19.

20.

21.

22.

23.

hundred dollars, however this still poses a significant obstacle for many of the
persons remaining without citizenship who are from the poorer strata of society.

Recommendations:

ECRI recommends that the authorities of “the Former Yugoslav Republic of
Macedonia” apply Article 14 of the amended Citizenship Law in as generous a
manner as possible, in order to facilitate the acquisition of citizenship by those
persons who have been long-term residents on the territory and still remain
without citizenship.

ECRI urges the authorities to ensure that the application of Article 14 does not
have a discriminatory impact upon any non-majority communities, such as
ethnic Albanians and Roma.

In its second report, ECRI recommended that clear information about
procedures for obtaining citizenship be disseminated to those individuals who
would qualify, including stateless persons and Roma communities.

A certain amount of information has been disseminated about the new
Citizenship Law, however concern was expressed to ECRI that this information
has not been presented in a form that would reach many of those still lacking
citizenship. ECRI became aware during its visit that many active organisations
involved in this sphere were still unaware of relevant amendments to the
Citizenship Law.

Recommendations:

ECRI recommends that the authorities of “the Former Yugoslav Republic of
Macedonia” continue their efforts to disseminate information about procedures
for obtaining citizenship, utilising oral as well as written means, and undertaking
special targeted efforts to reach those segments of the population that could
benefit from applying under Article 14, such as certain Roma and ethnic
Albanian communities.

Amendments to the Citizenship law also brought about a change to article 8,
concerning the right for emigrants and their descendants up to the first line of
descent to acquire citizenship by naturalisation under facilitated conditions. A
paragraph was added excluding those who have emigrated to their “mother
country” from benefiting from these facilitated conditions.3 Turkish
organisations have raised concerns that this provision has a discriminatory
impact upon ethnic Turkish emigrants who are currently working and living in
Turkey.

3 Article 5 paragraph b of the “Law for Changing and Amending the Law on Citizenship of the Republic of
Macedonia”, adopted 22 January 2004.

10
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24.

Recommendations:

ECRI urges the authorities of “the Former Yugoslav Republic of Macedonia” to
review the requirements for emigrants to obtain citizenship and to ensure that all
emigrants are treated equally, regardless of their ethnicity.

Criminal law provisions

25.

26.

27.

28.

In its second report on “the Former Yugoslav Republic of Macedonia”, ECRI
recommended that it be explicitly provided that racial motivation be taken into
account as an aggravating factor by the courts. ECRI also recommended that
ways be found to improve the implementation of criminal law provisions aimed
at combating racism and discrimination. It suggested a range of measures
such as improvements in the manner that racially motivated crimes are
recorded and followed up; use by prosecutors of their ex officio powers in order
to initiative proceedings in this area; and training aimed at those working in the
criminal justice system.

ECRI is pleased to note that in March 2004 a number of new provisions relating
to racism, discrimination and intolerance were added to the Criminal Code of
“the Former Yugoslav Republic of Macedonia”. For instance, it was added that
legal entities are to be responsible for violations of Article 137 relating to the
equality of citizens. Another new provision sanctions the use of a computer
system in order to threaten to perpetrate a crime, for which a prison sentence of
five years or more is prescribed, on the grounds of a person’s religion or
affiliation to a national, ethnic or racial group (Article 144(4)). Furthermore
amendments to the section of the Criminal Code relating to crimes against
humanity also penalise a range of acts committed on grounds of inter alia racial,
ethnic, national, cultural or religious affiliation (Article 403 (a) and 407(a)).

Since ECRI's second report, there have been no amendments that aim to
specifically provide that racist motivation is to be taken into account as an
aggravating factor by courts. ECRI was informed by the authorities of “the
Former Yugoslav Republic of Macedonia” that it would be possible for judges to
use their discretion and take such a motivation into account in assessing the
punishment to be handed down. There do not, however, seem to be many, if
any, examples of judges having used their discretion in this manner.

Nor do there seem to have been initiatives taken to improve the implementation
of criminal legislation relating to crimes in the area of racism and discrimination.
In fact, available data indicates a scarcity of convictions under the relevant
articles, such as Article 319 relating to incitement of national, racial or religious
hatred or intolerance, Article 417 relating to inter alia spreading racist ideas and
instigating racist discrimination, and Article 137. According to information ECRI
has received there is a general lack of knowledge about these provisions
amongst those working within the criminal justice system. In addition, civil
society organisations report that victims of discrimination, and often their
lawyers, are generally unaware of relevant legislation, and, at any rate, are not
very likely to lodge a complaint due to lack of confidence in the justice system.

11
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29.

30.

31.

Recommendations:

ECRI reiterates its recommendation to the authorities to explicitly provide in law
that racist motivation constitutes a specific aggravating circumstance for all
offences.

ECRI recommends that a wide range of measures be taken at all levels of the
criminal justice system — police, prosecution and judiciary — in order to improve
the implementation of criminal law provisions relating to racism and
discrimination. These measures should include specific training aimed at
increasing awareness about the relevant provisions in national law (such as
Articles 137, 319 and 417), as well as in applicable international legal
instruments, and encouraging prosecutors to use their powers to initiative ex
officio investigations in this area.

ECRI also recommends that monitoring of criminal law provisions in this area be
carried out in a more detailed manner, including qualitative information that
makes it possible to assess the manner that the different levels of the criminal
justice system handle complaints.

Civil and administrative law provisions

32.

33.

34.

12

In its second report on “the Former Yugoslav Republic of Macedonia”, ECRI
highlighted the lack of specific anti-discrimination legislation in the fields of
employment, housing and the provision of goods and services. While noting
that the constitutional guarantee of non-discrimination covers these fields, ECRI
expressed its view that this guarantee would be strengthened by supplementary
legislation in specific fields. ECRI recommended the introduction of a
comprehensive body of anti-discrimination legislation covering discrimination in
several fields of life and providing for effective enforcement.

ECRI is pleased to note that there have been many important legal
developments aimed at promoting further equality of different ethnic
communities in “the Former Yugoslav Republic of Macedonia”, such as
legislation relating to equitable representation in the public service. However,
ECRI regrets that the legislative framework for combating discrimination
through civil and administrative law has not been strengthened, despite reports
of continuing discrimination, direct and indirect, in a number of fields of life.

ECRI draws the attention of the authorities of “the Former Yugoslav Republic of
Macedonia” to its General Policy Recommendation No. 7 on national legislation
to combat racism and racial discrimination, which contains detailed
recommendations on the provisions which ECRI considers should feature in an
effective body of civil and administrative legislation against racial discrimination.
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35.

Recommendations:

ECRI again stresses the importance of a comprehensive legal framework aimed
at combating discrimination, and notes that civil and administrative law often
provides the most accessible means of recourse for victims of discrimination. It
strongly recommends that the authorities of “the Former Yugoslav Republic of
Macedonia” give consideration to establishing such a framework, and in so
doing take into account ECRI's General Policy Recommendation No. 7 on
national legislation to combat racism and racial discrimination.

Administration of justice

36.

37.

38.

39.

In its second report on “the Former Yugoslav Republic of Macedonia”, ECRI
encouraged the authorities to ensure the full implementation of criminal
legislation specifying the right for members of minority groups to use their
language during all stages of the pre-trial and trial process.

ECRI is pleased to note that provisions concerning translation and interpretation
during judicial proceedings have been extended, and cover all stages of civil
and criminal proceedings. However, ECRI has received reports indicating that
the implementation of these provisions is problematic. For instance, parties to a
hearing are to be systematically instructed that they have a right to use their
mother tongue, and, if they so wish, interpretation is to be provided. Instead, it
is reportedly a common practice for judges to simply ask parties whether they
speak Macedonian, and, if the answer is ‘yes’, the hearings continue.
Organisations that monitor Court hearings point out that this sometimes results
in judges continuing with proceedings when it is evident from the answers
parties are giving that they do not, in fact, understand the proceedings.

A key difficulty in the effective implementation of these provisions reportedly
stems from a lack of professional interpreters and translators in Albanian,
Romani, Turkish, and other local languages. The Ministry of Justice has
indicated that there are projects underway related to translators in Courts.

Recommendations:

ECRI urges the authorities of “the Former Yugoslav Republic of Macedonia” to
monitor the application of provisions concerning translation and interpretation
during judicial proceedings, and take the necessary steps to ensure that these
rights may be effectively guaranteed in practice. In this respect, ECRI considers
that it would be useful to ensure that judges are fully aware of these provisions
and that additional professional translators and interpreters in all locally used
languages are trained as swiftly as possible.

13
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Specialised bodies and other institutions

40.

41.

42.

43.

44.

45.

46.

14

- Office of the Public Attorney

In its second report, ECRI recommended the creation of an independent
specialised body charged specifically with competence to deal with cases of
racial discrimination and intolerance, or the creation of a special competence in
this field within the existing Office of the Public Attorney (Ombudsman).

ECRI is pleased to note that, on 10 September 2003, a new Law on the
Ombudsman was passed by Parliament giving the Ombudsman additional
competence to safeguard the principles of non-discrimination and equitable
representation of communities within public bodies at all levels and in other
areas of public life. ECRI is also pleased to note that the new Law on the
Ombudsman provides for the establishment of six regional offices of the
Ombudsman in larger cities. In addition, the recent Constitutional amendments
set out a special procedure for the election of the Ombudsman — a majority vote
of the total number of Assembly representatives, within which there must be a
majority of the votes of the total number of representatives claiming to belong to
communities not in the majority in the country’s population.

ECRI believes that these new functions grant the Ombudsman a fundamental
role in identifying and addressing racial discrimination, both direct and indirect,
in the country, and that it is essential that these functions are used to the fullest
extent. Thus far, according to the current Ombudsman, the Office of the Public
Attorney, has only received four cases of discrimination on an ethnic basis.
This appears to ECRI to be a very small number considering the many reports
of such discrimination in various fields of life, particularly by Roma
organisations.

A variety of sources have indicated to ECRI that public institutions do not
respond appropriately to requests from the Ombudsman. For instance, when
the Office of the Public Attorney requests information from them, often public
institutions do not respond at all, and, if they do, they answer in an
inappropriate manner.

Recommendations:

ECRI recommends that the Office of the Public Attorney adopt a proactive
approach, using ex officio powers available to the institution, in order to reveal
and take action against occurrences of direct and indirect racial discrimination.

ECRI recommends that the Office of the Public Attorney accord special attention
to the possible racist or discriminatory aspects of complaints and cases brought
to its notice. In ECRI's opinion, such racist and discriminatory aspects are not
always immediately apparent, even to the victim, and therefore particular
training for staff in the Office of the Public Attorney in the different ways in which
racism and discrimination may manifest themselves would be most opportune.

ECRI also recommends that steps be taken to ensure that requests and
recommendations from the Office of the Public Attorney are appropriately
followed up and respected by all public institutions.
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47.

48.

49.

50.

5l.

52.

In its second report, ECRI recommended that the authorities of “the Former
Yugoslav Republic of Macedonia” undertake measures to raise awareness
among the general population about the Office of the Public Attorney. ECRI
also recommended that the Office of the Public Attorney consider recording the
ethnic or national origin of complainants as part of its normal operational
practice.

ECRI is pleased to note that, according to the Office of the Public Attorney, it
has begun to document the ethnic origin of complainants. It has also
undertaken various awareness raising initiatives aimed at providing the public
with more information about the institution.

Recommendations:

ECRI encourages the Office of the Public Attorney to continue recording the
ethnic or national origin of complainants in a systematic manner. ECRI believes
that such data could be crucial in revealing to the Ombudsman patterns of
discrimination, both direct and indirect.

- Committee for Inter-community Relations

In its second report, ECRI recommended that the Council for Interethnic
Relations continue to provide a forum not only for seeking the resolution of
problems arising between different communities, but also to develop long-term
initiatives to foster increased communication and constructive interaction
between different ethnic groups.

Since the publication of ECRI's second report, the Council for Interethnic
Relations has ceased to exist. In its place, a new Committee for Inter-
community Relations has been established through a Constitutional
amendment adopted by the Assembly in 2001. This Committee, constituted on
18 September 2003, is tasked with considering issues of inter-community
relations in the country and making appraisals and proposals for their solution.
The composition is to include seven ethnic Macedonians, seven ethnic
Albanians, and five members from among ethnic Turkish, Romani, Vlach and
two other communities. The two additional members in the actual Committee
are from the ethnic Serb and Bosnian minorities. Committee decisions are
made by simple majority and then submitted to Parliament. The Committee has
developed a work program based on the implementation of different aspects of
the Ohrid Framework Agreement. In particular, it intends to focus on four
themes: 1) primary and secondary education for members of non-majority
communities; 2) equitable representation; 3) use of non-majority languages; 4)
use of national symbols of all communities not in the majority.

ECRI believes that this Committee, with its focus on interethnic relations, could
play a key role in ensuring that the various elements of the Ohrid Framework
Agreement are implemented in a manner that fosters communication and
contacts between communities. ECRI is concerned that at present, this aspect
of interethnic relations is not being given a sufficient place within the
Committee’s work. ECRI also believes that the Committee has a crucial role to
play in ensuring that the needs of smaller minority communities are duly
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54.

considered in all aspects of the implementation of the Ohrid Framework
Agreement.

Recommendations:

ECRI strongly recommends that the Committee for Inter-community Relations
devote attention to issues of interethnic contact and communication in
considering the various aspects of the Ohrid Framework Agreement. In this
respect, it should ensure that measures carried out do not result in increased
separation and distance between communities. For instance, in the area of
education, ECRI encourages the Committee to consider possibilities for
students at all levels to study together as well for bilingual or trilingual education.

ECRI recommends that the Committee for Inter-community Relations develop
special procedural mechanisms that ensure that the concerns of minority
communities, represented with only one member, may consistently be heard.

Education and Awareness-raising

55.

56.

57.
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In its second report on “the Former Yugoslav Republic of Macedonia”, ECRI
recommended that schools make a special effort to teach human rights,
tolerance of difference and appreciation for other ethnic groups, and urged the
national authorities to ensure that all subjects are taught in a manner that
fosters these values. It also recommended that schools should strive to break
down negative stereotypes and replace them with more impartial information
about other ethnic groups and the pluralism therein. In addition ECRI
encouraged the authorities to integrate the newly introduced subject ‘civil
education’ into all levels of the educational system and to provide teachers with
special training in this area.

The authorities of “the Former Yugoslav Republic of Macedonia” have informed
ECRI that contents relating to human rights and democratic values are a regular
part of the primary school curriculum. The authorities also point out that under
the project for introducing civil education into schools the subject “Citizens for
Democracy”, that focuses on the role and rights of citizens in society and the
nature of democracy, has now become an obligatory subject in secondary
schools. Furthermore the authorities have informed ECRI that a certain number
of teachers have received training specifically directed at the teaching of human
rights. The Ministry of Education has also brought to ECRI's attention a
proposal, supported by the Ministry, to develop a National Action Plan on
Human Rights Education.

On the other hand, non-governmental sources have informed ECRI that subject
matter dealing with civil education, human rights and democracy have not been
introduced in a systematic manner into the education system. They note that a
number of projects have been implemented by non-governmental organisations
in co-operation with the Ministry of Education that include such subject matter.
They point out, however, that these projects remain localised and have not
been taken up and promoted on a larger scale by the Ministry of Education.
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ECRI is pleased to learn of initiatives being taken by the authorities of “the
Former Yugoslav Republic of Macedonia” to revise history textbooks for all
levels of education, as well as to analyse textbooks which are reported to
contain negative stereotypes about minority groups, particularly Roma, and
eliminate such material. ECRI is nonetheless concerned to learn from civil
society organisations that school textbooks continue to promote negative
stereotypes about Roma, rather than striving to replace such negative
stereotypes with more objective information about Roma communities, culture
and their contribution to “the Former Yugoslav Republic of Macedonia.” ECRI is
also concerned to learn about the role played by some teachers in protesting
against efforts to hold classes for ethnic Macedonian and ethnic Albanian
students in one school.

Recommendations:

ECRI recommends that efforts aimed at integrating civil education into all levels
of the education system should be continued and reinforced, and that further
efforts should be taken to extend projects aimed at teaching human rights,
tolerance and respect for differences. Furthermore ECRI recommends that all
subjects should be taught in a manner that fosters these values. Efforts to train
teachers in such subject matter should also be extended.

ECRI recommends that textbooks and other material available in schools,
particularly history teaching manuals, continue to be reviewed in order to ensure
that they do not promote stereotypes, intolerance or negative attitudes towards
any ethnic communities. ECRI also recommends that impartial information
about the situation, culture and positive contribution of minority communities to
“the Former Yugoslav Republic of Macedonia” should be included in the
curriculum. The different ethnic communities should be involved in this process.

Reception and status of non-citizens

61.

62.

In its second report on “the Former Yugoslav Republic of Macedonia”, ECRI
recommended that the national authorities continue to respect the principle of
non-refoulement as incorporated in the 1951 Geneva Convention Relating to
the Status of Refugees and its 1967 Protocol and under no circumstances
return the Roma refugees from Kosovo to a situation in which their life or
freedom would be threatened. ECRI also encouraged the authorities to as
rapidly as possible complete work on the draft Law on Asylum in order to clarify
the legal status of non-citizens remaining on the territory of “the Former
Yugoslav Republic of Macedonia”.

ECRI is pleased to note that “the Former Yugoslav Republic of Macedonia”
adopted a Law on Asylum and Temporary Protection in July of 2003. The Law
provides for an ordinary procedure and an accelerated procedure to be utilised
when the application is manifestly unfounded. Through a single procedure
different levels of protection may be granted to an applicant: recognised refugee
status; humanitarian protection or temporary protection. While ECRI is satisfied
that forms of subsidiary protection have been included in the legislation, it
stresses that care should be taken to ensure that in all cases where an
applicant qualifies for refugee status, this status should be granted, rather than
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a lesser form of protection. ECRI notes that the principle of non refoulement is
clearly stipulated in the Law.

As a result of the coming into effect of this Law, in September of 2003 the
authorities of “the Former Yugoslav Republic of Macedonia” terminated the
status as temporarily protected persons of the Roma who fled from Kosovo.
The majority applied for asylum and their applications are currently being
processed. According to the Ministry of Interior, there remain approximately
250 — 300 Roma who used to enjoy temporary protection who did not apply for
asylum. In case such persons are found on the territory of “the Former
Yugoslav Republic of Macedonia”, they will be treated as illegal residents. Of
those cases of Roma from Kosovo that have been heard thus far, none have
been granted refugee status; applicants have been granted either humanitarian
protection or rejected. As far as those whose applications have been rejected,
the majority have lodged an appeal, which suspends the initial decision.

Recommendations:

ECRI recommends that the authorities of “the Former Yugoslav Republic of
Macedonia” take steps to ensure that the new Law on Asylum and Temporary
Protection is applied in such manner that applicants benefit from the highest
level of protection for which they are eligible. In this connection, ECRI
recommends that officials involved in the procedure of determining asylum
applications be given thorough training in the new Law, as well as information
about the human rights situation in the areas from which asylum seekers
originate.

ECRI strongly recommends that the principle of non refoulement be strictly
respected, and that it therefore be ensured that no Roma from Kosovo or any
other asylum seekers are returned to a country where they might face a threat
to their life or freedom, or risk torture or other forms of inhuman or degrading
treatment or punishment.

- Trafficking in human beings

“The Former Yugoslav Republic of Macedonia” is at once a country of
destination, source and transit for trafficking of women and children. The
authorities have established a special interministerial commission to prevent
and fight trafficking. Different measures taken include, two amendments were
also recently made to the Criminal Code in order to more strictly sanction
organised forms of the offence of trafficking, particularly as concerns women
and children. A law for witness and victim protection is also being prepared. A
transit centre has also been established, where victims of trafficking may stay
for a number of weeks, on average 22 days, and where they receive legal and
medical support from nongovernmental institutions.
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Recommendations:

ECRI encourages the authorities of “the Former Yugoslav Republic of
Macedonia” to continue their efforts to take measures to combat trafficking.
ECRI recommends that inter alia they consider extending any programs of
victim protection to cover not only those victims who co-operate with police, but
all victims.

Internally displaced persons

68.

69.

According to the authorities of “the Former Yugoslav Republic of Macedonia”,
there remain approximately 2000 — 3000 internally displaced persons in the
country. Such persons are living either in collective centres or with host
families. The majority are either ethnic Macedonians or ethnic Serbs. These
persons reportedly do not wish to return to their villages primarily because of
security concerns, but also due to economic reasons.

Recommendations:
ECRI recommends to the authorities to continue their efforts to create the

conditions such that internally displaced persons may return to their homes in
security. These returns should in all cases be voluntary.

Access to education

70.

71.

72.

In its second report on “the Former Yugoslav Republic of Macedonia”, ECRI
emphasised the need to increase the participation of ethnic Albanian and ethnic
Turkish pupils in the secondary and higher levels of education, particularly
through measures to combat the high drop-out rates of children from these
groups from the school system. Noting the poor quality of education in some of
the minority language schools, ECRI recommended that teacher training in
Albanian and Turkish at the Pedagogical Faculty of Skopje be extended to
teachers of higher school levels, including the higher primary school grades and
secondary schools. ECRI also stressed the positive role that the introduction of
bilingual classes incorporating relevant minority languages could play.

According to the Ministry of Education, teaching in Albanian and Turkish at the
Pedagogical Faculty of Skopje has now been extended to teachers of grades
five to eight. The Ministry of Education is aware of the problem of high drop-out
rates among ethnic Albanian and ethnic Turkish children and has indicated that
it occurs in rural areas where children of different age groups are taught
together.

With respect to ethnic Turkish children, civil society organisations have reported
that the quality of education in Turkish language schools continues to be a
serious problem, with quality depending on initiatives of the teachers, rather
than the Ministry of Education. They point to a lack of textbooks and
inadequate training of teachers as important factors contributing to this problem.
The authorities of “the former Yugoslav Republic of Macedonia” have informed
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ECRI that they are aware of these problems and are undertaking efforts to open
new classes in the Turkish language of instruction and to finance the printing of
textbooks and reference literature in the Turkish language. They point out that
the lack of skilled teachers, which constitutes a significant problem, will be the
focus of future attention. Turkish language schooling is offered either until
grade four or until grade eight, depending on the region. A serious obstacle in
the way of students continuing on into other schools seems to be that they do
not have adequate knowledge of the Macedonian language. It has been
reported to ECRI that in recent years, influenced by the political climate,
children’s skills in languages other than Turkish are, in fact, decreasing. ECRI
is unaware of any further measures being taken by the authorities of “the
Former Yugoslav Republic of Macedonia” to address these problems.

With respect to ethnic Albanian children, it has been reported to ECRI that the
poor quality of teaching and facilities in some Albanian language schools
continues to constitute a problem. The authorities of “the Former Yugoslav
Republic of Macedonia” are, however, aware of this problem and have informed
ECRI that measures are being carried out to improve the situation, including
construction of new buildings, teacher training, developing more professional
teaching and reference materials as well as reinforcing pedagogical support for
teachers. In this respect, ECRI notes that, in some areas, such as Kumanovo,
the authorities are carrying out a detailed assessment of Albanian language
schools in order to be able to address any specific problems. ECRI also notes
in this connection the legalisation of Tetovo University offering higher education
in the Albanian language and the opening on 20 November 2001 of the private
South East European University in Tetovo, with a curriculum in Macedonian,
Albanian, English and other European languages.

Recommendations:

ECRI recommends that the authorities continue to conduct research, involving
the communities concerned, into the reasons children from ethnic Turkish and
ethnic Albanian communities drop out of school, taking into consideration the
gender dimension, and continue to develop targeted measures to address
problems.

ECRI recommends that continued attention be paid to problems in the quality of
teaching in Turkish language schools, and that further measures be taken to
ensure that all schools, regardless of the language of primary teaching offer
comparable quality education.

ECRI recommends that steps be taken to ensure that students learning in
minority language schools receive sufficient and high quality teaching in official
languages so that they have equal possibilities of continuing on to higher levels
of education. The authorities should also consider offering additional linguistic
support to children having linguistic difficulties in secondary education.

ECRI believes that bilingual and trilingual education, incorporating minority
languages, could play a positive role in increasing the participation and quality
of schooling offered to members of all ethnic communities.
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Monitoring the situation

78.

79.

80.

81.

In its second report, ECRI recommended the collection of comprehensive
statistical information about the patrticipation of ethnic minorities in public life
and on their economic and social situation, especially with regard to access to
employment, health, education and housing. ECRI noted that in gathering such
information due respect should be paid to the right to privacy and to standards
of data protection and free and informed consent of the persons in question.

In the context of current efforts to achieve equitable representation of ethnic
communities in public bodies, detailed statistical information is being gathered
about current employment of persons from different ethnic communities in
public bodies. However, ECRI is unaware of such information being collected
relating to other sectors of life, such as access to social services, health,
housing and education.

In the autumn of 2002, a state-wide census was carried out. The results, which
are viewed as particularly important given the rights granted in the Ohrid
Agreement to ethnic minorities that make up more than 20 percent of the
population, were announced on 1 December 2003. The government and
international community found the census to be fair. However, different civil
society actors, including representatives from different ethnic communities,
contest the fairness of the census and the accuracy of results. ECRI has
received reports of irregularities, specifically that through a variety of methods,
members of smaller minority communities were assimilated to either ethnic
Albanians or ethnic Macedonians. The Macedonian Helsinki Committee
reported a certain amount of irregularities, such as reports by Roma
communities that a large number of Roma families in several cities were not
included in the census, as well as reports of manipulation whereby persons with
an ethnic affiliation of Macedonian Muslims were registered as Albanians or
Turks.

Recommendations:

ECRI recommends to the authorities of “the Former Yugoslav Republic of
Macedonia” to establish a monitoring system that enables the collection of
information about the situation of various minority communities, the assessment
of the extent and causes of discrimination and the evaluation of actions intended
to combat it. This system should pay due respect to the principles of
confidentiality and the voluntary self-identification of persons belonging to a
particular group. Such monitoring should also take into consideration the
gender dimension, particularly from the viewpoint of possible double or multiple
discrimination.

Conduct of certain institutions

82.

In its second report, ECRI recommended the establishment of an independent
mechanism to investigate all allegations of ill-treatment by police officers,
especially of members of minority groups.
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ECRI is pleased to note that the section for Internal control and professional
standards within the Ministry of Interior has significantly stepped up its efforts to
seriously investigate complaints of mistreatment on the part of police and to
punish those found guilty of such behaviour. However despite these
improvements ECRI notes that it has received reports from a range of sources
indicating that this investigation mechanism remains unsatisfactory. Problems
reportedly occur at different stages of the procedure, with the result that many
cases of misbehaviour seem to go unpunished. NGOs also report that in cases
where sanctions are handed down, they tend to be minimal. A further problem
seems to be that many victims do not bring complaints, from fear of reprisals as
well as a lack of confidence that their complaint will lead to action.

ECRI notes that the section for internal control and professional standards is
itself aware that it is not completely independent, and has indicated that
discussions are underway concerning the possibility of an independent
investigation body, such as a police Ombudsman.

Recommendations:

ECRI urges the authorities to take further measures to put an end to incidents of
police misbehaviour and mistreatment towards members of minority groups. In
particular, it stresses the importance of setting up an independent investigatory
mechanism, such as a police Ombudsman, whereby all phases of the
investigation are conducted and overseen by a body independent of the Police
and Ministry of the Interior.

ECRI stresses that cases of police violence which are brought to court should
be dealt with as rapidly as possible and perpetrators appropriately sanctioned,
in order to transmit the message to society that such behaviour on the part of
the police is not tolerated and will be punished.

In its second report, ECRI recommended that special efforts be made to
improve relations between police and minority groups, and recommended a
range of measures including: special human rights training for law enforcement
officials, particularly in relation to racism and intolerance; and continued efforts
to recruit members of minority groups into the police force.

ECRI is pleased to note that following the Ohrid Framework Agreement
considerable efforts are being made in this area. The Ministry of Interior has
been cooperating with the OSCE in order to train and recruit a large number of
officers from minority communities into the police force. Officers are being
offered human rights training and a handbook on police standards has been
developed. ECRI has been informed however that there remains a problem in
the application of the standards set out in the handbook.
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Media

91.

92.

93.

94.

95.

Recommendations:

ECRI encourages the authorities to continue efforts to improve relations
between police and minority groups.

ECRI recommends that initial and continuing training offered to the police
should include information about racism and discrimination, as well as
applicable legislation relating to these issues.

In its second report, ECRI recommended that the media profession adopt codes
of self-regulation in order to address instances when media professionals
exacerbate mistrust and fear, fuelling ethnic tensions.

ECRI is pleased to learn that a Code of Ethics has been developed. However,
despite numerous incidents of hate speech over the last years, the Code has
reportedly not been applied in such a manner as to sanction journalists that
break with its principles.

As discussed below*, the media in the “Former Yugoslav Republic of
Macedonia” reportedly pays increased attention to not stirring up ethnic
tensions, however it remains divided along ethnic lines, and there are still some
incidents of hate speech. ECRI is concerned that there are particular problems
as concern reporting about the Roma, whereby the media is increasingly
promoting harmful representations of Roma, particularly by mentioning the
Romani ethnicity of alleged perpetrators in a manner that creates a link
between Roma, crime and illicit activities.

Recommendations:

ECRI recommends that media professionals develop means to implement the
Code of Ethics so that it becomes an effective means of self-regulation
concerning the manner of reporting about different ethnic groups, and of
sanctioning reporting that fuels discrimination, racism and interethnic tensions
and hostility.

ECRI recommends that the authorities are vigilant in applying criminal
legislation relating to hate speech, particularly Article 319 of the Criminal Code.

SPECIFIC ISSUES

Situation of the Roma in various fields of life

96.

ECRI expresses deep concern over the deplorable living conditions of many
Roma. They continue to suffer from a cumulation of economic and social
disadvantage, aggravated by changing economic conditions, discrimination and
insufficient attention by the authorities. There have been few detectable

4 See below under ‘Interethnic Relations’, ‘Public opinion leaders and the media’.
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improvements in the situation of Roma since ECRI's second report, and the
problems of Roma seem to have been pushed aside, overshadowed by the
conflict and questions of interethnic relations.

In its second report, relating to the situation of Roma in various fields of life,
ECRI urged the authorities to establish a system of monitoring that would
enable problems of discrimination to come to light. It also recommended that
discrimination at the local level not be tolerated and that effective anti-
discrimination legislation be enacted covering different fields of life.

ECRI has received no information indicating that the authorities have followed
these recommendations or undertaken other measures to address the worrying
situation of Roma in “the Former Yugoslav Republic of Macedonia”. It is
pleased to note that a working group has just been established, involving
representatives of different Ministries along with Roma representatives, in order
to develop a strategy for improving the situation of Roma. Action plans are to be
elaborated in respect of four areas that have been identified as priority areas:
education, employment, health care and housing.

Recommendations:

ECRI recommends to the authorities of “the Former Yugoslav Republic of
Macedonia” to undertake detailed research into the situation of Roma in
different fields of life, in order to identify problems, including direct and indirect
discrimination, and to urgently develop appropriate measures to address these
problems.

ECRI encourages the authorities in their efforts to develop a national strategy to
improve the situation of Roma, and urges them to involve Roma representatives
and NGOs at all stages of work, from evaluating problems to developing and
implementing measures.

ECRI reiterates here its recommendation to the authorities to swiftly adopt
comprehensive and effective anti-discrimination legislation, covering all key
fields of life (such as access to employment, housing, social services, health,
education and public places and services), and draws attention to its General
Policy Recommendation N°7 on national legislation to combat racism and racial
discrimination.

- Employment

Roma communities continue to suffer from a particularly high rate of
unemployment, which has reportedly worsened in light of the overall high
unemployment rate, putting minorities at increased risk of discrimination.
Following the Ohrid Framework Agreement, steps are being taken to promote
equitable representation of communities in all central and local public bodies.
This issue is discussed in detail below®, however ECRI here wishes to note that
it has received reports indicating that Roma who receive employment in public
bodies are relegated to menial functions.

5 See section on ‘Interethnic relations’.
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Recommendations:

ECRI recommends that further efforts be made to improve the employment
situation of the Roma community. It considers that, given the widespread and
endemic nature of disadvantage on the labour market for Roma, special
measures to place Roma in a position in which they can compete on an equal
footing with members of the majority population in the employment market are
necessary.

- Housing

A majority of Roma live in ramshackle shacks in unplanned communities that
lack roads, sanitation, garbage collection, water, electricity or other elements of
a basic infrastructure. Too often Roma settlements are separated from other
communities, and located in areas others do not wish to live, such as near
sewage and waste disposal sites. Those Roma communities which do benefit
from electricity and water reportedly often find themselves entirely cut off from
these services because certain inhabitants do not pay their bills and the
community is held collectively responsible. Civil society organisations have
pointed out the discriminatory and racist nature of this treatment. It has also
been reported to ECRI that those families whose income is derived from social
insurance may find themselves in a situation where they are unable to cover
electricity and water bills after covering other needs, such as food.

A majority of such Roma communities fall outside of urban planning, and
therefore find themselves in a situation of illegality. This condition affects even
those settlements that have existed for decades, well before urban planning
regulations. This adds to the precarity of life for many Roma, who are at risk of
being evicted or having their homes destroyed. ECRI notes that it has been
informed that to date there have been very few incidents of homes being
destroyed, however civil society organisations have also reported that they are
facing difficulties in efforts to regularise the legal status of Roma settlements.

Recommendations:

ECRI recommends that urgent measures be taken to improving the housing
situation of Roma, and particularly to ensure that Roma families who are
currently living in substandard conditions are provided with a decent standard of
housing and infrastructure.

ECRI recommends that there be coordination between different public bodies in
order to ensure that Roma who are beneficiaries of social insurance are able to
access basic amenities, such as water and electricity.

ECRI recommends that the authorities take the necessary steps to regularise
the legal status of Roma settlements.
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- Access to personal documents, social insurance and health

ECRI is concerned about reports that a certain number of Roma lack personal
documents, such as identity cards, birth certificates, medical insurance cards,
and employment cards. This problem impinges upon Romanis’ rights in many
other sectors of life, for example the ability to exercise civil rights such as
voting, and access to various services, such as social insurance and health
care. According to research carried out by non governmental organisations,
these problems are connected with discrimination, particularly indirect
discrimination, stemming from the criteria for obtaining these documents (such
as fees, or a requirement of completing primary education). In addition,
problems stem from a cascade effect, where problems in obtaining citizenship,
discussed earlier in this report®, impact upon possibilities to obtain other
documents.

In the field of health, ECRI is deeply worried over reports that Roma are
sometimes unable to access health care, as they are unable to cover the costs
of the care. There are reports of persons having died or suffered serious
damage as they were unable to receive treatment. Furthermore, Roma are
reportedly subject to other inappropriate practices (such as newborns being
kept in hospitals while the parents are sent to find money). ECRI notes that a
certain number of Roma lack any form of health insurance. However, even
those who have such insurance may find themselves unable to cover the
complementary participation that is required.

As far as their access to social insurance, in addition to documentation
problems, ECRI has received information indicating that negative stereotypes
and prejudices of social workers as well as a lack of understanding about
Romani traditions may impinge the access of certain Roma to social coverage.

Recommendations:

ECRI recommends that the authorities conduct research in order to identify
problems Roma are experiencing in obtaining different personal documents. It
recommends that measures be taken without delay to remedy discriminatory
criteria and assist Roma in obtaining basic documents.

ECRI recommends that measures be taken to ensure that Roma communities
enjoy equal access to health care. This should include special measures to
ensure that financial or administrative obstacles do not prevent Roma from
accessing basic care and necessary medical treatment. Immediate action is
also necessary to put an end to any inappropriate practices in the provision of
maternity care.

ECRI recommends that specific training be directed at social workers aimed at
making them aware of possible racist prejudices and assumptions that might
influence the manner that they deal with Roma families.

6 See above under ‘Citizenship Law’
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- Roma children’s access to education

In its second report, ECRI recommended that special efforts be made to
increase the levels of education of members of Roma communities. It
suggested a variety of measures including: special assistance programmes for
Roma and other children from extremely poor families who find the costs of
textbooks, other school materials and proper school dress prohibitive;
initiatives to provide Roma children with Macedonian language classes in order
to prepare them for entry into the school system; training for teachers, including
information about the particular needs and expectations of Roma and the ability
to use this knowledge effectively; and targeted training of Roma for teaching
posts and recruitment of teaching staff from Roma communities. Furthermore
ECRI recommended that an investigation be carried out into the role of
stereotypes and prejudices of teachers in influencing the performance of Roma
children.

ECRI is concerned that there remains a problem of low attendance and high
drop out of Roma children from primary school. In addition a very small
percentage of those Roma students who complete primary school go on to
secondary education (estimated at 10% by Roma organisations). ECRI notes,
however, that a higher percentage of those who enter secondary education, go
on to graduate. Although the number of Roma continuing on to university
remains low, there has been a considerable increase in recent years.

ECRI regrets that few measures have been taken to improve levels of Romani
education. The measures that exist have been largely developed by non-
governmental organisations. Some receive support from the authorities,
however, to date successful initiatives have not been taken up and reproduced
on a wider scale by the Ministry of Education. Furthermore, there seems to be
a tendency to readily attribute blame for problems in education to Roma
communities themselves, and especially to parents not sending children to
school. Instead, ECRI believes that it is the responsibility of the authorities to
seek to assess the role of discrimination, and the ways in which the education
system is inadequately addressing the needs of Roma students. ECRI notes,
for instance, information from non-governmental organisations about the role
played by factors such as: negative prejudices and stereotypes of teachers;
school textbooks that portray Roma in a negative manner and do not reflect
Roma culture or contribution to society; and the cost of preschool education.
ECRI also notes that NGOs report that there are also regional differences
affecting Roma educational achievement. For example, in the central part of
the country, Roma communities tend not to speak the Macedonian language
rendering it difficult for children to follow classes taught in Macedonian without
receiving the necessary preparation and support. ECRI is pleased to note the
recent attention being paid to this issue by the authorities, notably through a
new project entitled “Increasing the Education Coverage of Roma Children” and
the action plan that is to be developed in this area.
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Recommendations:

ECRI recommends that the authorities conduct a thorough analysis of the
situation of Roma in the education system, and reasons for low levels of
achievement. ECRI encourages the authorities to involve Roma NGOs in this
assessment and seek to understand the role of discrimination, negative
stereotypes and prejudices about the Roma, and the ways in which the
education system may not be responding to the needs of Roma students.

ECRI recommends that a range of initiatives be undertaken without delay in
order to increase Romani levels of education. Such measures should include:
financial provision to assist poorer families in covering the costs associated with
education; preparatory and supplemental training in the official language in
which instruction is offered; special training for teachers to raise their sensitivity
to discrimination and the needs of Roma children; ensuring textbooks do not
promote negative stereotypes about Roma and instead include information
about Romani culture and the positive contribution of Romani communities to
society; recruitment of Roma teachers.

ECRI encourages the authorities to support and extend successful initiatives,
such as preparatory classes, to all communities where the need exists.

Interethnic Relations

121.

122.
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In its second report, ECRI recommended measures to address the situation
whereby interethnic tensions exist between different ethnic communities in “the
Former Yugoslav Republic of Macedonia” in a context in which each community
lives in a relatively homogenous world of its own, having limited contact with
members of other communities in daily life. ECRI noted that public debate
takes place within each community rather than between communities, with each
receiving information about events within the community, the country and the
region from media in its own language, produced by members of its own ethnic
group. ECRI stressed the need for initiatives aimed at furthering interaction and
communication between the various communities in all fields of life.

ECRI is deeply concerned that interethnic relations in “the Former Yugoslav
Republic of Macedonia” have been further aggravated by the violence that
occurred since the publication of ECRI's second report. This situation
increased the gap between different ethnic communities, and particularly the
two largest — ethnic Albanian and ethnic Macedonian - pushing each further into
its own separate world, and significantly increasing hostility and mistrust.
Existing bridges of contact and communication between these communities
seem largely to have broken down. Each ethnic community continues to have
its own places for socialising, sources of information, public debate, schools,
organisations and political parties. Reportedly there is even a recent instance
of a separate road being built so that ethnic Albanians and ethnic Macedonians
living in neighbouring towns take a different road to Skopje. In some circles,
interactions and friendships between members of different ethnicities still exist,
and some non governmental actors are trying to encourage such contacts.
However, such initiatives are not being developed by the authorities nor
receiving sufficient support.
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Discussions and measures related to equality and interethnic relations in “the
Former Yugoslav Republic of Macedonia” seem to focus largely upon the
provisions of the Ohrid Framework Agreement, which brought an end to the
recent conflict. While this agreement sets out provisions of considerable
importance for increasing the recognition and promotion of minority
communities’ identity and participation in society, the document is not, and was
not intended to be, a comprehensive programme including all the legal and
policy measures necessary to bring about equality and enduring harmonious
interethnic relations in the country. Subsequent to the concluding of this
agreement, the authorities have taken a wide range of legal and policy
measures to give effect to its various aspects. ECRI emphasises, however, that
such measures have not focused upon building constructive contacts and
communication between communities, essential to moving beyond racist
perceptions of members of other communities and perceiving them in their
individuality.  Nor have such initiatives aimed at identifying and fighting
discrimination in different fields of life.

Recommendations:

ECRI recommends that measures aimed at improving interethnic relations and
creating further equality not be limited to those aimed at implementing the Ohrid
Framework Agreement.

ECRI recommends that without delay the authorities of “the Former Yugoslav
Republic of Macedonia” undertake a wide range of measures aimed at
promoting communication and constructive contacts between persons from
different ethnic communities. In this connection, ECRI also recommends that
the authorities lend their support, political and economic, to nongovernmental
initiatives furthering these aims.

ECRI recommends that the authorities develop legal and policy measures
aimed at identifying and addressing racial discrimination in all fields of life, such
that persons belonging to different communities feel themselves to truly benefit
from equal treatment in society.

- Implementation of the Ohrid Framework Agreement

Considerable worries have been expressed to ECRI relating to the
implementation of the Ohrid Framework Agreement and the impact that it will
have on interethnic relations. Smaller minorities, such as ethnic Turks, Serbs
and Roma, feel that the focus on this Agreement and its overwhelming
presence in discussions, measures and resources addressing interethnic
relations, minority rights and equality has left their communities marginalised
and their concerns neglected. They are also particularly worried that they will
not be adequately taken into account and included in the range of measures
being undertaken in order to implement the provisions of this Agreement, such
as in equitable representation and the ability to use their languages in
communication with public bodies at the local level in areas where they
represent at least 20% of the population.
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In addition, the manner that key changes following upon the Agreement, such
as equitable representation, language use, and decentralisation, proceed, could
have significant short and long term consequences upon the structure of
relations between communities, possibilities for constructive interaction and
daily life in the country. Thus various organisations have voiced concerns that
both ethnic Albanian and ethnic Macedonian political leaders view an approach
which would promote communication and interaction between the communities
as politically dangerous, something ‘their’ electorate from ‘their’ ethnic group
would not accept. Thus, in implementing the various aspects of the Agreement,
political leaders are avoiding initiatives that would foster such constructive
developments, for instance promoting bilingualism among civil servants and the
population as a whole.

Recommendations:

ECRI recommends that the authorities assess the situation and needs of
smaller minorities and ensure that the necessary measures are developed to
promote their equal treatment in all fields of life.

ECRI strongly recommends to the authorities that, when implementing the
various aspects of the Ohrid Framework Agreement, attention is paid to do so in
a manner that fosters possibilities of communication and positive interaction
between different ethnic communities.

ECRI also recommends that it be ensured that implementation be carried out in
a manner that is equally inclusive of all ethnic communities in “the Former
Yugoslav Republic of Macedonia”, including smaller minorities.

- Public opinion leaders and the media

In its second report, ECRI recommended that public opinion leaders avoid
expressions of hostility, and strive instead to foster attitudes of appreciation and
respect for other groups and to promote increased trust between ethnic
communities. ECRI also recommended that the media make special efforts to
contribute towards greater understanding, trust and interaction between
different minority groups.

Unfortunately many political leaders, intellectuals, religious figures and the
media continue to adopt positions that further ethnic divisions, rather than
promoting increased acceptance and trust between ethnic communities. There
seems to be a continuing tendency for leaders to present issues through an ‘us’
versus ‘them’ prism of ethnic belonging, and promote such a perspective, rather
than considering the common interests of society as a whole.

The media continues to be divided along ethnic lines and still reports events in
a dramatically different and ethnically tinted manner that tends to foster
intolerance and mistrust between ethnic communities. ECRI is concerned at
reports that a significant problem remains with some mainstream media
publishing expressions of hatred toward other ethnic groups. ECRI is pleased
to note, however, that journalists are, for the most part, paying attention to
avoiding open expressions of hate speech towards other ethnic groups. In
addition there have been some positive initiatives taken by Albanian language
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journalists and Macedonian language journalists to approach subjects together,
such as the project entitled “Pages for Mutual Understanding” in which a
newspaper supplement is published weekly with articles on interethnic relations
written by Albanian language and Macedonian language journalists.

Recommendations:

ECRI reiterates its recommendation to public opinion leaders to avoid
expressions of chauvinism and racism and be careful not to portray events in a
manner which could encourage ethnic tensions and intolerance. Instead they
should take the lead in denouncing racism and discrimination, and in ensuring
that members of all ethnic communities are perceived as equal and valuable
citizens.

ECRI encourages media professionals to continue efforts to avoid expressions
of mistrust and hostility toward other ethnic communities, and to further
initiatives to promote collaboration between journalists of different ethnicities
and languages.

ECRI recommends that media professionals strive to present information about
daily lives of persons of different ethnic communities in the country in such a
manner as to promote a multidimensional perspective of such persons in their
individuality.

- Perceptions of ethnic belonging and persons with plural identities

A further worrisome development is that each community is viewed as
homogenous, with ethnicity being the primary determining factor of belonging.
This means that on an individual level, there is a tendency to view, or be
pressured to view, one’s identity as singular — as having to be one ethnicity or
another. As a consequence there is little or no space or acceptance for those
who are of mixed ethnicity, view themselves as having multiple identities, or do
not quite fit’ into what are perceived to be the required characteristics for
belonging to a given ethnic community. Such a reductive view of individual
identity and group belonging seems to promote the persistence of a society in
which communities are divided along ethnic lines, and excludes those persons
who could in fact act as bridges between communities. This places such
persons in a precarious position and makes them subject to particular forms of
intolerance. Thus, for instance, ECRI has received reports of acts of
harassment by police or fellow citizens of Muslims of Macedonian ethnicity or
Catholics of Albanian ethnicity. In addition, children of ‘mixed’ marriages,
particularly ethnic Macedonian and ethnic Albanian, are placed in a position of
having to choose between sides of themselves, and, as they are seen not to
belong fully to either ethnic community, are also vulnerable to discrimination
and rejection.
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Recommendations:

ECRI recommends that research be carried out into the particular forms of
intolerance and harassment experienced by persons who do not entirely fit into
the dominant categories of belonging. ECRI recommends that initiatives be
undertaken to promote acceptance of multiple identities and persons with mixed
allegiances. ECRI notes the important role that such persons could play in
initiatives aimed at furthering contacts and communication between different
ethnicities.

- Interethnic relations and education

In its second report, ECRI drew particular attention to the school system and
strongly urged the authorities to consider ways in which children from different
ethnic groups would have opportunities for positive interaction and learning
about each other. In particular, ECRI urged the authorities to consider further
increasing the opportunities for students to learn Albanian and other minority
languages as part of the mainstream school curriculum at all levels of the
education system. ECRI also recommended that special efforts be made to
ensure that the educational system is structured in such a way that it does not
reproduce patterns of interethnic hostility and mistrust. Furthermore, ECRI
urged the authorities to further efforts to promote the participation and
interaction of members of different ethnic groups in higher education. ECRI
noted that this might involve the development of bilingual education within the
public system.

ECRI regrets that in this key area, developments have moved in the direction of
increased separation between children of different ethnicities, reproducing
patterns of interethnic hostility and mistrust. Children of different ethnicities,
and particularly Albanian and Macedonian ethnicity, tend to attend separate
schools where they study in their own language. ECRI notes that in some
schools in which students of Albanian and Macedonian ethnicity studied under
one roof previously, now there are only children of one ethnicity. ECRI also
expresses concern over instances of children and parents demonstrating,
sometimes with violent incidents, against having children of different ethnicity
study in the same school. ECRI regrets that the authorities of “the Former
Yugoslav Republic of Macedonia”, and particularly political leaders, seem to be
simply accepting, if not promoting, such developments, rather than taking a
strong public stance in favour of bringing children to study together and creating
possibilities for mixed schools and classes.

ECRI also regrets that there have not been positive developments towards
promoting bilingualism at all levels of mainstream education. It seems, on the
contrary, that this subject has become highly politicised and that bilingualism
tends to be interpreted as a dilution of identity. ECRI has received information
indicating that in some regions, where previously individuals of different
ethnicity spoke each others’ language, there is now a tendency for parents to
encourage children not to do so. ECRI notes that this is a particularly negative
development that will evidently mean that each ethnic community is separated
by a linguistic barrier and possibilities of contact and communication will only be
created through interpretation. ECRI believes that, particularly in light of the
provisions concerning language use in the Ohrid Framework Agreement, and
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subsequent legislation, it is becoming increasingly important for children to have
opportunities for bilingual, or even trilingual, education. ECRI is pleased to learn
of a certain interest among some high school students of Macedonian ethnicity
to learn Albanian, as well as of a number of civil society initiatives to create
bilingual learning for children of Albanian ethnicity and Macedonian ethnicity.
However, it seems that such possibilities are not receiving the active support of
the authorities.

Ethnic communities represented in the society in smaller numbers, have been
placed in a particularly difficult position due to the prominence of ethnic
guestions in the society, and have expressed to ECRI that they feel a certain
pressure to in a sense choose sides, identifying either with ethnic Albanians or
ethnic Macedonians. In the sphere of education, possibilities exist for children of
some smaller minorities to study in their mother tongue for part of their
schooling. Representatives of certain smaller communities, such as ethnic
Serbs and ethnic Turks, have expressed to ECRI the desire for such
possibilities to be extended to higher levels of learning. ECRI has received
information indicating that the quality of Macedonian language teaching in these
schools is often not adequate, a factor that can affect children’s future
possibilities. In addition, there is reportedly a tendency for some parents of
children of smaller ethnicities, such as Turkish, to encourage their children not
to study either Albanian or Macedonian in order to preserve their identity. ECRI
believes that bilingual or trilingual education possibilities are also particularly
important for members of smaller minorities in order to permit them to preserve
their identity, while having a strong grasp of official languages and possibilities
to communicate with members of other ethnic groups.

Recommendations:

ECRI reiterates its recommendation to the authorities to consider ways in which
children from different ethnic communities would have opportunities for positive
interaction and learning about each other. In particular, ECRI recommends that
possibilities be created at all levels of the education system for children of
different ethnicities to study together. In this connection, ECRI recommends to
political leaders to take the lead in stressing the positive value of such contact
between children.

ECRI recommends that the authorities of “the Former Yugoslav Republic of
Macedonia” develop educational possibilities for children to study two or three
languages, including bilingual and trilingual education, at all levels of the
education system. In this connection ECRI stresses the importance of a
language in which members of different ethnic communities are able to
communicate directly with each other.

- Equitable representation and language use

In its second report, ECRI recommended that the authorities continue efforts to
recruit members of minority groups into public institutions, including the public
service at the national and local level, the police and the judiciary. ECRI noted
that a more reflective minority representation would not only allow members of
minority groups to participate more fully in Macedonian society, but it would also
provide spaces for constructive interaction between members of different ethnic
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groups. ECRI also recommended that the authorities of “the Former Yugoslav
Republic of Macedonia” promote the more widespread use of minority
languages.

Since ECRI's second report, these issues were directly addressed in the Ohrid
Framework Agreement. It provides that laws and policy measures should
ensure “equitable representation of communities in all central and local public
bodies and at all levels of employment within such bodies, while respecting the
rules concerning competence and integrity that govern public administration.”
Particular attention is to be given to ensuring that the police services generally
reflect the composition and distribution of the country’s population. It also
provides that “the official language throughout Macedonia and in the
international relations of Macedonia is the Macedonian language”, however any
other language spoken by at least 20 percent of the population is also an official
language, and can be used for personal documents, civil and criminal
proceedings, institutions of local self-government and in communication
between citizens and central government. The authorities are developing the
laws and policy measures aimed at implementing these provisions.

ECRI is pleased to note that significant steps have been taken by the
authorities to increase the participation of members of minority communities in
the public service. For instance, all state bodies falling within the scope of the
civil servants law are to adopt an annual plan for adequate and equitable
representation. These plans are to include detailed information about current
representation, measures taken and an action plan. During the course of 2004
the Agency for Civil servants provided training to 600 persons from different
ethnic communities for administrative or professional auxiliary staff positions
and the budget has been allocated to employ these persons by the end of the
year. As discussed above’, significant recruitment efforts have been made
within the police forces.

ECRI notes that policies aimed at increasing representation of minorities in the
public service, as well as policies that provide for the use of different local
languages in communications with public bodies, could have very different
impacts upon interethnic relations and daily life in the country depending on the
manner that they are conceived and carried out. In this respect, ECRI is
concerned that policies currently being developed and carried out are not
accompanied by measures to develop conditions that increase the possibilities
that persons from different ethnic communities will be able to interact with each
other in a constructive manner. For instance, speaking each other’s language
is a key factor that would promote communication between civil servants of
different ethnicities. However, ECRI is not aware of any plans or initiatives to
foster civil servants’ knowledge of the different official languages. Furthermore,
there do not seem to be plans for anti-racist training or other measures that
would foster constructive interaction among civil servants of different ethnicities.

Smaller minorities have expressed worries that they will be left out of the
process of equitable representation. These minorities have also expressed
concerns that in those localities where they currently constitute over 20% of the
population, their languages will still not be official languages of communication.
In particular, they are concerned that the process of decentralisation and
redrawing of municipal boundaries will result in diluting their numbers in those

7 See “Conduct of Law Enforcement Officials”
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municipalities where they would otherwise have constituted 20%. Ethnic
Macedonians in areas where the majority is ethnic Albanian, have also
expressed concerns that they will be excluded from equitable representation at
the local level.

There seems to be considerable fear amongst the public, particularly ethnic
Macedonians, as to what the impact will be of the policy of equitable
representation in conditions of economic difficulties and high unemployment.
The need identified by international financial institutions for cutbacks in the
number of staff in the civil service seems to have increased anxieties. Concerns
have been expressed to ECRI about a possible backlash amongst certain
sectors of the population, leading to a deterioration in interethnic relations.
While there is evidently a strong awareness among the authorities as to the
difficulties of increasing minority representation at the same time as cutting
staff, not enough attention seems to have been paid to developing measures to
prevent and diminish any negative side effects.

Recommendations:

ECRI recommends that in implementing measures to bring about equitable
representation in the public service, attention be paid to doing so in a manner
that fosters possibilities for direct communication and constructive interaction
between persons belonging to different ethnic communities. ECRI recommends
policies aimed at developing staff that speaks the Macedonian language as well
as any other official language of communication with that public institution.

ECRI recommends that the authorities monitor the impact and possible
backlash of policies to bring about equitable representation and take steps to
prevent and diminish negative side effects. This could include measures such
as: presenting clear information about the manner the process is being
implemented and the role of merit; retraining programmes for any individuals
who lose their employment due to this process.

ECRI recommends that smaller minorities be treated with full equality when
policies relating to language use and equitable representation are implemented.

ECRI also recommends that members of the majority ethnic community that find

themselves in a minority position in a certain area, be treated with full equality at
local level in the application of policies relating to equitable representation.
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