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SOME “LESSONS “ON TRAINING OF JUDGES AND PROSECUTORS 
 
by Elsa García-Maltrás de Blas, Senior Public Prosecutor, Spanish member of CEPEJ 
 
Study session “Going beyond the CEPEJ’s report-some conclusions to be drawn”- 16th 
plenary meeting (9th December 2010).  
 
Training is an essential component of any efficient legal system capable of providing high 
quality justice. Investments in human resources and equipment or legal reforms alone are 
usually insufficient to achieve the expected results if they are not accompanied by appropriate 
training of legal professionals. Relevant training not only refers to legal skills and principles 
but also to court administration and managerial skills, the use of IT and case-management 
tools. Judicial training, in particular, is a guarantee of the independence of judges as well as 
an element to safeguard the quality and efficiency of the judicial system1. 
 
It is therefore an element that necessarily interests CEPEJ and that has, since the beginning of 
its works, found a place in CEPEJ’s report and its evaluation scheme. With this in mind, I 
propose to look at:  
- the kind of questions that the CEPEJ questionnaire devotes to training and the type of 
information gathered; 
- the related findings in the 2010 report and whether it is possible to go beyond them with the 
existing data; and 
- if there are further conclusions on training that we would like to be able to draw and how to 
do it. This last part is largely subjective and will allow me to share some personal opinions 
and suggestions. 
 
As a starting point, it is possible to make a clear distinction between questions aimed at 
obtaining quantitative and qualitative information on training. For each of these two groups 
of questions I will try to answer the 3 main questions I referred to: what information we have, 
what conclusions can we draw and we can (or even should) go beyond CEPEJ’s report. 
 
QUANTITATIVE INFORMATION: TRAINING BUDGET  
 
The first time a question on the training budget (Q8) was introduced in the CEPEJ 
questionnaire was during the 2006-2008 evaluation system. This means that only two reports 
(the 2008 and the current 2010 edition) contain this information. To an extent this also 
explains why it has not yet been possible to draw chronological series on this issue. The 
annual public budget allocated to training and education was introduced as a breakdown 
element of the total annual approved budget allocated to all courts. 
 
As the Explanatory note to the CEPEJ report reads2, it was also decided at this point (contrary 
to the 2004-2006 cycle) “that the budget of the judicial training structures should be 
included.”  
 

                                            
1 See Magna Carta of Judges adopted by the CCJE on the occasion of its 10th anniversary during its 11th plenary meeting (Strasbourg, 17-19 
November 2010) 
2 Q6/7 “These questions aim to establish the total amount of the budget covering the functioning of the courts. This amount does not include: 
the budget for the prison and probation systems /the operation of the Ministry of Justice (and/or any other institution which deals with the 
administration of justice)/other organs (other than courts) attached to the Ministry of Justice/the prosecution system/the Constitutional 
courts/the budget of the High Council for the Judiciary (or similar organ). It should include: the budget of the judicial training structures 
(e.g. National schools of judges and prosecutors)” 
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This question has allowed training to be introduced in the table reflecting the breakdown by 
component of court budgets in 2008. The rate of response in the 2010 Edition remained stable 
in relation to the previous one. Although 12 member states still did not provide information 
on this element, Albania, the Russian Federation and Switzerland that had not provided data 
on 2008 were able to do so this year3. 
 
Table 2.6 Break-down by component of court budgets in 2008, in € (Q8) 
 

 
 
This information has also allowed for the presentation of two tables with generic conclusions 
on the relative weight of training in national court budgets. As opposed to salaries, which 
constitute the bulk of courts budgets, training is at the bottom of the list, representing on 
average not more than 1% of courts’ budget. This tendency can be observed both at national 
and at European level4.  
 
 

                                            
3 See below table 2.6 of the CEPEJ Report 2008- Edition 2010, p.23. 
4 See below Figures 2.7 and 2.8 of the CEPEJ report 2008- Edition 2010, p.25-26. 
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Figure 2.7 Distribution of the main budgetary posts of the courts by country, in % (Q6, 
Q8) 

 
Figure 2.8 Central tendency indicators of the main components of the courts budget at 
European level in 2008 (Q6, Q8) 
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To prepare this presentation, I then tried to test if it was possible to further analyse and 
hopefully draw new conclusions from this data. The first step would be to try to advance 
from the generic conclusions and figures to what we often call comparative (not ranking) 
tables by countries, to see if this would provide other insight5. The most obvious thing to try 
was to combine quantitative data in graphic comparative tables of the absolute amount 
allocated to training “by country”, as well as the national amount as a percentage of the court 
budget and of the GDP per capita. 
 
Annual budget allocated to training and education in 2008, in € 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Amount of training and education in the courts’ budget 2008 in % 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                            
5 Thank you to Annette Sattel and, in particular, to Barbara Scheider, for their invaluable help with the tables contained in this article. 
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Budget allocated to training and education in 2008 as part (in %) of the GDP per capita 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
It would have been interesting to compare the training budget allocated per legal profession. 
For example, how many euro were spent on training per judge or prosecutor and indeed if the 
amounts were equal for both categories? However, this was not possible, because the amount 
provided as a reply to Q8 is not individualised and cannot be linked or compared with other 
information in the report. Our best try was therefore a representation of the budget allocated 
to training and education per inhabitant. 
 
Budget allocated to training and education in 2008 per inhabitant in (in €) 
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Finally, I also wanted to include a graph that could show the national evolution of training 
budgets from 2006 to 2008. As you can see, the table showing this evolution as a percentage 
shows significant deviations, even if the worst figures (variations over 150%) have been 
excluded. Barely 11 member states remain within the 20% limit that is mentioned in the 
methodology of the 2010 report for validation of data. 
 

Evolution between 2006 and 2008 of the budget alloc ated to training and 
education in %
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In view of these tables, I think it is prudent not to draw further conclusions on training based 
on the replies to Q8 than those already included in the CEPEJ report.  
 
Firstly, due to the diversity of training systems (also related to the procedures for the 
recruitment of legal professionals) full comparative tables on raw budgetary data make little 
or no sense6. For example, it is widely accepted that the duration and intensity of initial 
training should be determined in the light of previous professional experience. This will 
necessarily have an impact on the budget allocated to judicial training, as will, for example, 
the size of a country’s judiciary. Comparison on the basis of the budget alone is therefore 
insufficient. 
 
As a result, it is necessary to complement quantitative with descriptive information and a 
possible redefinition of country clusters in relation to training. In order to exploit the data, the 
criteria (GDP, population) that have been used to identify 16 comparable judicial systems 
should be revisited in the light of differences in the organisation of judicial training, using 
even smaller clusters of countries where this aspect is considered comparable, such as the 
Nordic systems. 
 
Secondly, there is room for improvement regarding the comparability and reliability of data. 

                                            
6 Confr., for example, the divergences between France and Malta in the table on annual budget allocated to training. 
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 Difficulties in comparability become apparent if, for example, we look at the absolute 
amounts that France and Italy allocate to training and education (52 million euro for France 
and 857.675 euro for Italy) despite the similarities of their systems and size of their judiciary. 
This also draws attention to the fact that, unless specified by member states, there is no 
detailed breakdown of the amount given as a reply to Q8.  
 
Difficulties in reliability are reflected in significant differences (more than 20%) between 
2006 and 2008 entries. This obliges to use the data with great caution and explains why the 
CEPEJ report does not currently go beyond generic conclusions regarding training. 
 
Overcoming such difficulties is a task CEPEJ approaches on a continuous basis. If we focus 
on training, suggestions for improvement could include:  
 
- integrating this issue in the peer evaluation exercise (for example the peers could visit 
training institutions/bodies and include this aspect in the analysis and breakdown of  
budgetary concepts)   
- improving the definitions in the explanatory note7 
- making good use of the Lisbon network, as well as of the relevant CEPEJ observers and 
consultative bodies. In particular, the Lisbon Network could eventually play a role in the 
validation of data and the identification of comparable clusters of countries, 
 
A final proposal to improve the relevance of data would be to seek ways to link budgetary 
data on training to the type of legal professionals who will benefit from it (per judge, per 
prosecutor, etc). This would allow cross-referencing with other parts of the report.  
 
As a first step, one could envisage that the reference to national public training institutions 
and their budget contained in the explanatory note, be turned into a specific question, at least 
as regards judicial training. This could be done as a specification of Q8 or as a self-standing 
question in the part of the report dealing with training of judges and prosecutors. It could also 
form part of an independent questionnaire focused on judicial training that could be entrusted 
to the Lisbon Network. Such a question should allow CEPEJ to gather information both on 
the budget of national public training institutions and on the number and type of professionals 
trained.  
 
QUALITATIVE INFORMATION: NATURE AND FREQUENCY OF TR AINING  
 
Once more I will start by focusing on the type of information that is available in the report. 
Since 2008 qualitative information has focused mainly on judicial training8 (judges and 
prosecutors) and referred to its nature (compulsory or not compulsory) and frequency 
(annual, regular, occasional) per training category. 
 

                                            
7 Could the content of the explanatory note and the inclusion of training and education in Q8 be, to a certain extent, misleading?  
According to the explanatory note, Q6 aims to establish the total amount of the budget covering the functioning of the courts and should also 
include the budget of the judicial training structures. However it should not include the budget for the operation of the Ministry of Justice or 
of the High Council of the Judiciary. This may lead make it difficult for countries without a judicial school, where the Ministry of Justice or 
the High Council of the Judiciary finance certain training actions, to reply to this question.  
An additional problem could be that the explanation to Q8 refers to separating the training of judges from the training of prosecutors. 
However, in some cases both are trained together and in others, where there is a specific prosecution school, the percentage should  probably 
relate to the prosecution budget. 
8 The report also contains some questions on training of lawyers and enforcement agents. 
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This information is displayed in tables containing the types of compulsory training for 
judges/prosecutors and the distribution by country according to different categories of 
mandatory training. There are also figures which combine nature and frequency9.  
 
Table 11.5 Types of compulsory trainings for judges (Q114) 
 

Types of 
compulsory 
trainings for 
judges

  
Figure 11.7 Nature and frequency of the trainings for judges (Q115) 

 
Admittedly, not much information can be derived from these tables. It is worth mentioning 
that although the 2008 scheme simplified the table used in 2006, which combined frequency 
and nature (compulsory/highly recommended/optional) for each training category, this made 
almost no difference in the analysis.  
                                            
9 See below, as a reminder, Table 11.5 and Figure 11.7 of the CEPEJ Report 2008- Ed.2010 (p.200-202), regarding the training of judges. 
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Could more conclusions have been drawn? It could be argued that the objective expressed in 
the explanatory note10 (to know if in the various countries, specific training is offered to 
judges, prosecutors and staff on the use of technology) has not been expressly met. In 
combination with the question on nature and frequency, it may have been possible to point 
out if there are countries where such training is not foreseen. This could also be achieved by a 
targeted question11 or by including the category “non-existent” in the possible answers. A 
number of countries also referred to training activities related to the ECHR and relevant case-
law. A way to further exploit or refine these answers could also be envisaged. Finally, there 
may be some room for improvement in the explanatory note, which could include definitions 
of some of the concepts used (ie. initial training). 
 
Apart from these possible improvements it is obvious that there are a number of substantive 
questions on training that have not been asked in the scheme and that could be of interest, 
including those covering aspects that appear in Council of Ministers’ Recommendations12. 
Some could be tentatively used as indicators of quality and efficiency of justice systems, not 
to mention aspects related to the efficiency and quality of training itself: methodologies, use 
of e-learning, evaluation... 
 
However, the question is not so much whether it is desirable to cover new qualitative and 
substantive aspects related to judicial training, but whether this should be done by means of 
amending or extending the evaluation scheme. 
 
My personal opinion is that no matter how interesting qualitative information may be, the 
current evaluation scheme is not the most appropriate means of obtaining it. In fact, questions 
related to judicial training seem to form part of what we usually refer to in the CEPEJ-EVAL 
working group as descriptive or “core” information. That is, information that does not and 
should not usually vary from evaluation cycle to evaluation cycle. National correspondents 
would also face difficulties in obtaining more specific information. 
 
Similarly, the CEPEJ scheme cannot be extended indefinitely, nor should attempt it to cover 
every single aspect of European judicial systems. In my opinion, CEPEJ should focus on 
judicial training. This does not mean forgetting the training of other legal professionals, 
which could be addressed either by means of limited additions to the scheme13 or, more 
appropriately, as a horizontal issue to be given due attention through in-depth studies 
targeting certain professions, in cooperation with observer organizations. 
 
My main suggestion for improving qualitative information on judicial training is that CEPEJ 
makes full use of the assistance that the Lisbon Network can provide in this matter, in 
addition to the input of relevant observer and consultative bodies (such as the CCJE and the 
                                            
10 Explanatory note Q114-117: It is important to know if, in the various countries, specific training is offered to judges, prosecutors and staff 
on the use of computer technology.  
For each of the four types of training, countries are asked to indicate if this training is compulsory or not, as well as the frequency of the 
training provided (annual, regular (for example every three months) or occasional (sometimes a training course is given). 
 In the comment section after question 117, specific information can be provided, in particular concerning the European Convention on 
Human Rights and the jurisprudence of the European Court of Human Rights as an integral part of the training curricula of judges and 
prosecutors.  
11 Something in the lines of: In the year 2010 was there specific training on the use of IT? Who benefited  from it? 
Judges/prosecutors/others) 
12 For example: the body responsible for training, the duration of initial training, the annual number of activities and participants, the content 
and number of hours annually devoted to specific topics (such as the ECHR and the ECHR’s case-law, the body of law created by the COE, 
European law) or to the use of IT equipment and tools, or other aspects to which we know attention will be paid in future (such as the 
particularities of using interpreters in criminal proceedings). 
13 For example regarding training of Rechtspfleger or of court interpreters. 
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CCPE). In this sense, the working groups EVAL and QUAL could refer to the Lisbon 
Network supporting tasks relevant to their mandates.  
 
In relation to WG EVAL we already mentioned the possible role of the Lisbon Network in 
the validation of data, the identification of comparable clusters of countries or even in the 
provision of descriptive information and explanations on judicial training for the report. 
Taking this possible role one step further, one could even think of the Lisbon Network 
assisting EVAL in setting up a specific thematic questionnaire on judicial training and 
providing the relevant data. Special attention could then be given to those aspects that are 
lacking in the report itself14. The results of this specific questionnaire or the analysis of the 
data could be incorporated to the CEPEJ report or presented as an annex, should a system of 
regular collection of data by the Lisbon network be envisaged. 
 
Similarly, the Lisbon Network and the WG QUAL could give further consideration to issues 
related to the quality of training such as quality indicators, benchmarks and evaluation of 
training (ie. multidisciplinary training15), its impact on judicial systems16, or the identification 
and dissemination of best practices (ie. training activities related to quality sentencing, etc) 
 
Finally, training itself has never been the subject of an in-depth study in the framework of 
CEPEJ’s evaluation cycles. This could be another way forward, if it is considered more 
appropriate for the Lisbon Network’s involvement to be of a punctual (one-off) rather than of 
a continuous nature. 
 
In recent times judicial training has been and will increasingly be in the spotlight. At 
European Union level, the Lisbon Treaty provides a legal basis for European Union action in 
the field, notwithstanding the main responsibility of member states. The European 
Commission is reflecting on how to strengthen judicial training, widely understood to include 
the training of legal practitioners other than judges and prosecutors, especially in EU law and 
case law. It is due to present a communication on the subject in the course of 2011.  
 
Judicial training has also been a sustained CEPEJ/COE activity. Very recently the Committee 
of Ministers adopted Recommendation CM/Rec(2010)12 on judges: independence, efficiency 
and responsibilities (replacing Rec(94)12), which contains several paragraphs on training17. 

                                            
14 For example: how many hours are devoted to training in different skills; how many professionals benefit from a certain type of training; 
is training on issues identified in opinions or recommendations of COE bodies being provided (such as whether training on deontology is 
provided or  what body provides/supervises judicial training). 
15 OPINION No.4 (2009)OF THE CONSULTATIVE COUNCIL OF EUROPEAN PROSECUTORS (CCPE) TO THE ATTENTION OF 
THE COMMITTEE OF MINISTERS OF THE COUNCIL OF EUROPE ON THE RELATIONS BETWEEN JUDGES AND 
PROSECUTORS IN A DEMOCRATIC SOCIETY 
10. The sharing of common legal principles and ethical values by all the professionals involved in the legal process is essential for the 
proper administration of justice. Training, including management training, is a right as well as a duty for judges and public prosecutors. 
Such training should be organized on an impartial basis and regularly and objectively evaluated for its effectiveness. Where appropriate, 
joint training for judges, public prosecutors and lawyers on themes of common interest can contribute to the achievement of a justice of the 
highest quality. 
 
16 Is it possible to establish a link between training and user satisfaction? is there a link between raising awareness on ECHR law/case-law 
in training activities and a reduction on cases before the Court? 
17 Training  
56. Judges should be provided with theoretical and practical initial and in-service training, entirely funded by the state. This should include 
economic, social and cultural issues related to the exercise of judicial functions. The intensity and duration of such training should be 
determined in the light of previous professional experience.  
57. An independent authority should ensure, in full compliance with educational autonomy, that initial and in-service training programmes 
meet the requirements of openness, competence and impartiality inherent in judicial office. 
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So does Recommendation Rec(2000)19 on the role of public prosecution in the criminal 
justice system18 and several opinions from the CCJE and CCPE. 
 
CEPEJ should be able to play a prominent role in assessing the implementation of these 
Recommendations and in nurturing and steering the European debate on judicial training. 
 
Thank you very much. 
 
 
 
 
 
 
 
 

                                            
18 7. Training is both a duty and a right for all public prosecutors, before their appointment as well as on a permanent basis. States should 
therefore take effective measures to ensure that public prosecutors have appropriate education and training, both before and after their 
appointment. In particular, public prosecutors should be made aware of: 
a. the principles and ethical duties of their office; 
b. the constitutional and legal protection of suspects, victims and witnesses; 
c. human rights and freedoms as laid down by the Convention for the Protection of Human Rights and Fundamental Freedoms, especially 
the rights as established by Articles 5 and 6 of this Convention; 
d. principles and practices of organization of work, management and human resources in a judicial context; 
e. mechanisms and materials which contribute to consistency in their activities. 
Furthermore, states should take effective measures to provide for additional training on specific issues or in specific sectors, in the light of 
present-day conditions, taking into account in particular the types and the development of criminality, as well as international co-operation 
on criminal matters. 


