
 

 

 

 

 

 

 

 

 
 

 



  

Today the CD-P-TO is composed  by… 



       The overall aim is ... 



                ... and (the overall aim is) 

 



Direct Impact of the Activity of the CD-P-TO  in                                              
Member States (addressed to the 47 CoE MS) 

 Technical guidance 
to improve the 
quality and safety in 
the field of donation 
and transplantation  
 

The CD-P-TO activity has a direct impact in MS, in  their national legislations, organizations,  and professional practices  
for instance  the…  



           

 

General info about the guides: https://go.edqm.eu/OTg 
Free download: https://www.edqm.eu/freepub/ 

Direct Impact of the Activity of the CD-P-TO  in                                              
Member States (addressed to the 47 CoE MS) 

guidelines to provide 
professionals with a 
useful overview of the 
most recent 
developments in the 
field 

Ensure high level of 
quality and safety 
standards 

Contribute to the 
harmonisation of 
these activities among 
European countries 

all these documents have profoundly impacted national legislations, 

organizations,  and professional practices  

These Guides (to the quality and safety of organs/tissues and cells  for human application ) contains Guidelines … 

https://go.edqm.eu/OTg
https://www.edqm.eu/freepub/


Direct Impact of the Activity of the CD-P-TO  in                                              
Member States (addressed to the 47 CoE MS) 

Implementation of: 
 Resolutions (CoE) 
 Recomendations 

CoE) 
 Conventions (CoE) 
 Directives (EC) 

  

Direct impact has also the work of the CD-P-TO to the implementation of international legal instruments in the field of 

transplantation such as the council of Europe Conventions … 



All this legislation is based on the Principle of Prohibition of Financial Gain 
with respect to the human body and its parts from living or deceased donors 

 Directive 2010/53/EU on 
Standards of Quality and 
Safety of Human Organs 
Intended for Transplantation 

 
 Resolution CM/Res(2013)56 

on the development and 
optimisation of live kidney 
donation programmes  
 

 Resolution CM/Res(2013)55, 

on Collection of Data on 
illicit transplant activities 
(through National Focal Points) 

 
 Resolution CM/Res(2017)1 on 

donation of the non-resident 
living donors  

 

 The Council of Europe 

Convention on Human 
Rights and Biomedicine 
(Oviedo Convention) 1997 
 

 Additional Protocol 
Concerning Transplantation of 
Organs and Tissues of Human 
Origin, 2002 
 

 The Council of Europe 
Convention on Action against 
Trafficking in Human Beings 
(for the Purpose of Organ 
Removal) 2005  
 

 Convention Against Trafficking 
In Human Organs, 2015 

 

These are some of the strong legal instruments in which the CD-P-TO is involved for its implementation, for instance … 



Landscape Analysis of 

Trafficking in Human 

Organs 

 
Now ...let's  see the global scenery  of THO …  





 On a global level, it is estimated that  

5% to 10% of kidney transplants 

performed annually are the result of 

trafficking. That’s 3.400-6.800 kidneys per 

year (still possibly an underestimate) 

 The Black –Market Kidneys is a 

Highly Lucrative business: 

recipients usually pay between 

$70,000 (seventy thousand dollars) and $160,000 

(one hundred and sixty thousand dollars) for an organ 

 

  

 

Shimazono Y,  Bull WHO 2007 



 

The Problem … 

 



The demand for human organs exceeds the availability 



Organ Donation: Facts and Figures 

Organ shortage remains 
the main obstacle in 

transplantation 
medicine! 

In 2015 (two thousand fifteen): 

• more than thirty-nine 

thousand (39,343) patients 

were transplanted 

• 5 new patients were added 

every hour to a waiting list 

for transplantation in Europe 

• 18 (eighteen) patients died 

every day while wating to be 

transplanted 

Marta López Fraga ©2017 EDQM, Council of 

Europe 

Source: Newsletter Transplant 
www.edqm.eu/freepub 

This is the reality 



Source: Newsletter Transplant 2017 - Free download at www.edqm.eu/freepub 



Great diferences in Organ Donation Rates 
in the worldwide 



 
source: Newsletter Transplant 2017 - Free download at www.edqm.eu/freepub 

wide Disparities in the Access to and use of 
Transplantation 

In some countries Kidney Transplantation (KT) 

is even non-existent or only depends on living 

donation . KT are performed in 102 (one hundred 

and two) countries, meaning that 81% of the 

global population has access. 



… and in Asia (the largest Continent on earth) 

but only 2-3 % of  world’s deceased donors 

60% of the 
world's 

population  

José R. Nunez, WHO 



 

  

 
 
 
 
 

Conclusion: organ trafficking is a result … 

Organ 

Trafficking 

Shortage 
of 

organs 

Vulnerab
le and 
poor 

people 

Exploitat
ion of 
Legal 
Gaps 

Exploitati
on of 

weak law 
enforcem

ent 

Long 
Waiting 
List for 

Transpla.  

Desperat
e (donors 

Patients) 

No global   
Access to 

organ 
Transpla. 

Countries where 
kidney 
transplantation is 
non-existent have 
more risk of 
transplant tourism 
 

 

“Donors”such as 
refugees,migrants 
workers, the 
homeless, or the 
illiterate 

Donors who need 
cash and who are 
desperate enough 
 to sell their kidneys  
Patients who are 
desperate for cure  

in 2015, 18 patients died every 

day wile waiting to be 

transplanted  

In 2015, 5 
new patients 
were added to 
waiting list 

No sufficient 
laws that 
prohibit 

transplant-
related crimes 

 
 Organ Trafficking is an 
Crime Infrequently 
Punished! 
 
 



 THERE IS NO REASONS FOR COUNTRIES DO NOT HAVE LAWS THAT 

PROHIBIT TRANSPLANT RELATED CRIMES  

 THERE IS INTERNATIONAL LEGAL INSTRUMENTS MADE BY THE COE 

TO  PREVENT AND COMBAT TRANSPLANT RELATED CRIMES IN 

PARTICULAR ITS LATEST CONVENTION AGAINST TRAFFICKING IN 

HUMAN ORGANS 

TODAY,  



All this legislation is based on the Principle of Prohibition of Financial Gain with 
respect to the human body and its parts from living or deceased donors 

CoE International Legal Instruments 

 The Council of Europe Convention on Human 
Rights and Biomedicine (Oviedo Convention) 
1997 
 

 Additional Protocol Concerning Transplantation 
of Organs and Tissues of Human Origin, 2002 
 

 The Council of Europe Convention against 
Trafficking in Human Beings (for the Purpose 
of Organ Removal), 2005  
 

 Convention Against Trafficking In Human 
Organs, 2015 

 

Others conventions are also very important such as  



Ratification:26/11/2013 

Entry into 

Force:1/03/2014 

47 
This convention has been ratified by forty-seven countries, 

including Belarus. In Belarus the  Convention is into force 

since March of two thousand fourteen  



So far the convention has been 

signed by seventeen countries, and 

ratified by 5 countries   



Today the convention is into force in the five first states that 

have ratified it.  



Why two conventions 

against Transplant Related 

Crimes?  



Organs 

Organ Trafficking (THO) and Trafficking in Human 
Beings for the Purpose of Organ Removal (HTOR) 

HTOR: when the organ 

WAS obtained through 

the use of coercion (such 

use of force),abduction, 

of fraud or abusive 

means  

(the donor is a victim)   

 

THO: when the organ WAS 

NOT obtained through the 

use of coercion,abduction, 

of fraud or abusive 

means, but with the 

consent of the “donor”  in 

exchange of financial gain         

(donor pay)  



Added value of Convention against  
Organ Trafficking  

 
Covers scenarios in which the 
living donor was paid e.g when 
the donor has taken initiative to 
sell an organ by contacting 
potential recipients or 
intermediaries  

 

   

 

 

Convention achieves illicit 
Transplant practices that 
currently escape prosecution, 
e.g "transplant tourism“ 

 

 

 

 

illicit activities in respect of 
organs from deceased donors 
(obtained without consent or 
authorisation provided for under 
domestic law)  

That why the Convention against organ trafficking was needed ! Covers activities not covered 

by the Convention Against Trafficking in Human Beings for the Purpose of Organ Removal  



Conclusion: Complementarity  



 

 

 
What Practices are Crime under this 

Convention? 
 



Removal of organs from 
living or deceased donor  

without valid consent 

Transplantation of 
illicitly removed 

organs   

Recruitment of 
donors or 

receipients   

Purchasing an 
organ  

Aiding or abetting  
(the commission of 
organ Trafficking) 

Preparation, 
preservation, storage 
(of illicitly removed organs)  

Removal of organs from  
deceased donor without 

authorisation   

Selling an organ 
(received a financial gain or 

comparable advantage) 

 Transportation, transfer, 
receipt, import and 

export  
Attempt to commit 
any illicit activity 

(organ Trafficking) 



 

 

Who will be criminally liable under 

the Convention? 
 



Who will be criminally liable under the 
Convention? 

For instance: physicians who are involved in organ trafficking, involved in the removal or transplantation 

of an organ from a donor who was paid! 



Criminalising of Recipients 

and Donors 



Criminalising of 

Recipients and Donors 

Recipients who 
have purchased 
an organ 
(who know that 
the organ was 
illicitly obtained) 

 
 

“Donors” who 
have sold their 
organ 



Who Can be Party to the Convention? 

Member States of the Council of Europe  

European Union 

Non-member States with observer status, 
eg. Belarus 

Non-member States upon invitation by the Committee of 
Ministers 

Marta López Fraga ©2017 EDQM, Council of Europe 



 

 

 

  Transplant Tourism 

Means 

Transplant tourism involves the donor, the recipient, or both ,crossing national 
boundaries for the recipient to acess an  illicit transplant (e.g with a paid donor)  

 When patients travel abroad to receive an organ 
illicitly obtained (e.g organ trade), or 
 

 When the resources (organs, professionals and 
transplant centers) devoted to providing transplants to 
patients from outside a country  undermine the 
country’s ability to provide transplant services for its 
own patients 



Modalities of  Transplant Tourism 



What is ethical 
travel for 

transplantation? 

Ethical travel for 
transplantation is 

defined by the 
absence of 

 Organ trafficking 
 Organ commercialisation 
 Not undermining the ability of the country of destination 

to provide tx services to its own patients 
 

Reasons why 
people can 

travel 

Living donor 

Deceased 
Donor 

 Personal or family 
reasons 

 Financial reasons 
 Availability of tx 

services 

Not all travel for transplantation is transplant  
tourism 

Marta López Fraga ©2017 EDQM, Council of Europe 

According to the Declaration of Istanbul on organ traffickinh and transplant tourism is ethical to travel for 

transplantation for reasons such as: personal or family reasons or  availability of transplant services 



 

    Healthcare Professionals  

 

What is their Role  in the Fight  

Against Transplant-Related 

Crimes? 
 
 

  



Pre  
Transplant 
 

Post 
Transplant 

Managing patients who may be 
considering traveling abroad to 
purchase an organ 
 

Managing patients who have 
received an organ  transplant 
abroad and return home 
country for follow-up care 
 

Transplant Professional (TPs) who treat patients in pre transplant and post 
transplant  are in a unique position to prevent , detect and report transplant 
related crimes. In their daily practice TPs: 

Managing prospective donors 
and recipients (including 
foreign donors/patients) non-
resident living donor 
  
 

Healthcare Professionals: Key Players in the Fight 
Against Transplant-Related Crimes 



 

 

  
 thirty-one (31%) of the 100 TPs were certain 

that patients purchased kidneys 
 

 Sixty-five (65%) had suspicions that patients 
bought kidneys  

 
 Seventy two (72%)  believes that organ 

purchase is covered by the secrecy oath 
 

 Most TPs, Eighty (80%) reported a need for 
Guidelines 

Results of a survey that describes transplant professional experiences 
with patients who traveled abroad  for a kidney transplant 





Reporting suspected or confirmed cases of organ trafficking to 
authorities by Transplant Professionals  

  

In conclusion: these protocols  are crucial to eliminate unreported or non-investigate organ trafficking.  This is what the Council of 

Europe resolutions recommends to members states, its  resolution on management of patients who have travelled for transplantation  

 



Healthcare Professionals: Key Players in the Fight 
Against Transplant-Related Crimes 

What are the obligations of healthcare 

professionals when they treat patients 

who are considering traveling abroad 

to purchase an organ? 

My patient wish to 

purchase an organ. 

What should I do? 



Managing patients at risk for Transplant 

Tourism  



Healthcare Professionals: Key Players in the Fight 
Against Transplant-Related Crimes 

What are the obligations of healthcare  

professionals when they treat patients who 

have receive an organ transplant abroad 

and return home for follow-up care? 

  

My patient said that he 
had bought the kidney 
abroad. 
What should I do? 
 Can I refuse to treat 
him? 



Caring for patients who receive an organ 
transplant abroad 

• Patients have the right to receive 
medical care in all circumstances, 

even after they have committed a 
crime 

• Health professionals’ primary duty 
is to provide care, including 

patients who have purchased an 
organ: 
 Always in life-saving care 
 In non-emergency situations 

physicians may refer the patient 
to another physician  

this is what the Council of Europe resolutions recommends to members states, its  resolution on 

management of patients who have travelled for transplantation  



 
 

 
 
 

 
 

 
 

 
 
 

Registry on patients who receive an organ abroad 
and returns home for follow-up care 

 

 
 

 
 

The same data that is routinely collected and recorded in national transplant 
registries on patients who receive an organ domestically should also be collected 
on patients who receive an organ abroad and return home for follow-up care  

 

 

 

 

 

 

 

 

 

  

   

 
 
 

 Transparency 
 Traceability and 
  Continuity of care  
should also be guaranteed for 
ALL patients who travel for 
transplantation 

WHO Guiding Principles. www.who.int  

Also, TPs have the duty to ensure traceability and biovigilance for all patients who travel for transplantation: 

the same data that are routinely collected MUSt be recorded in National Registries. 

http://www.who.int/


            

              Stop  

 Organ Trafficking 

What is Being done? 

 

 

OTHERS EFFORTS MADE BY THE CD-P-TO TO PREVENT 
AND COMBAT TRANSPLANT RELATED CRIMES  



International Network of National Focal Points 
on Transplant Related Crimes   

     What is their Role? 

Supporting National Efforts against Organ Trafficking 
  

They are Part of the Solution! 

32 Countries 
32 NFPs 



 

 

 

   

 
NFP 

International Network of NFPs on Transplant-Related Crimes   

This Network has been established by CD-P-TO according to the council of Europe 
recommendations, Its Resolution on Data Collection on illicit transplantation which 
recommends that Members States should have a NFP on transplant-related crimes  



 The regular Collection of Data on illicit  

      transplantation activities 
 

 To Create Awareness among Transplant Professionals: 

 on their liability when involved in organ trafficking 
 on their role in helping Prevent, Detect and Combat OT 
 

 To develop and implement  a Reporting  National 
Protocol to detect and report transplant-related crimes  

 

 Promotion the Adoption and Implementation of the 

Convention against Organ Trafficking 
 

The Role of NFPs in supporting National Efforts 
against Transplant Related Crimes  



 

 

 

Specific training of NFPs in 

order to undertake their 

role 

 
 

To carry out their role NFPs have received specific training! 



 
 
  

1st Workshop for NFPs on Transplant  Related Crimes 
 
 
 

With the aim of ensuring NFPs have the necessary knowledge and tools to carry out their ROLE, a 
Workshop for National Focal Points on transplant-related crimes has been performed in Spain    
(in two thousand and sixteen )  

I Workshop for National Focal Points on Transplant Related Crimes 
Madrid, 30 Nov -1 Dec 2016             

Madrid, 30 Nov -1 Dec 2016             



 
 
 

   What are they doing? 

The role of NFPs is supporting National Efforts against Transplant 
Related Crimes  



Implementing a National Multidisciplinary Network 

of “fighters” against Transplant Related Crimes  
 

NFP  

Government    

Law 
Enforcement 
Authorities 

Others 
e.g.Media  

Medical 
Association 

Transplant 
Professionals  

Healthcare 
Authorities  

to achieve  a effective combat to the THO 
legislation, law enforcement and healthcare 
authorities  must go hand in hand! 



Collecting data (annual) on patients who 
have travelled for transplantation 

NFPS are collecting data (…) in cooperation with kidney transplant centres. This survey is Annual  and Started last year. 
This data collection is very important to better understand the phenomenon of transplant tourism. 

Aim of the data collection: 
 Quantify possible cases of 

resident patients who might 
have travelled abroad to be 
transplanted with an organ 
retrieved from a paid living 
donor 

 Dimension of travel for 
transplantation  

Qualitative aspects   

 Countries involved/hotspots 

 Profile of recipients/donors 

 Quality of transfer of care 

 Impact on post-transplant 
outcomes 



International Database on Travel for                  
Transplantation  

Sharing anonimised data 
 on patients transplanted 
abroad at international level 
would help better understand 
the phenomenon of transplant 
tourism (its consequences at 
individual and public health 
level) and to develop tools to 
prevent and combat it! 

This data have been communicated last year to the CD-P-TO by NFP. Today we have an international Database to help better understand 

the phenomenon of transplant tourism 



Evaluation of data collected from patients    
transplanted abroad 

 

II Workshop for National Focal Points on Transplant Related Crimes 
-Strasbourg, 9-10 Nov 2017  

 Jointly 
discuss 
results 
and 
decide 
on next 
actions 



 
How to Stop Trafficking in Human 

Organs? 

 
What is the Solution ? 

We need a Global Solution! 
 

Final Message   



Final Message   

Who really can affect the course of Dark   

History of Organ Trafficking? 

 

What are the Actions that make a difference? 

A butterfly flapping its wings in Brazil can produce a 
tornado in Texas. (Edward Lorenz)  



 
 
 

Thanks for your attention! 
 

ana.pires.silva@ipst.min-saude.pt 

Together Against Trafficking Human Organs  

For any questions regarding organ transplantation or organ trafficking please 
contact the Secretariat of the Council of Europe European Committee on Organ 
Transplantation:marta.fraga@edqm.eu 


