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Romania

Second 3rd round Written Progress Report
Submitted to MONEYVAL

1. Written analysis of progress made in respect of the FATF Core
Recommendations

1.1. Introduction

1. The purpose of this paper is to introduce Romarsatoond progress report back to the plenary
concerning the progress that it has made to rernfedgleficiencies identified in the third round raltu
evaluation report (MER) on selected Recommendations

2. Romania was visited under the third evaluation dofrom 6 to 12 May 2007 and the mutual
evaluation report (MER) was examined and adopteM®NEYVAL at its 27" plenary meeting (7 —
11 July 2008). According to the procedures, Romankamitted its first year progress report to th& 30
plenary in September 2009.

3. This paper is based on MONEYVAL'’s Rules of procedas revised in March 2010 which
require a secretariat written analysis of progeessinst the core Recommendatfofidhe full progress
report is subject to peer review by the plenargjsésd by the rapporteur country and the secrétaria
(Rules 38-40). The procedure requires the plerabgetsatisfied with the information provided and th
progress undertaken in order to proceed with tluptoh of the progress report, as submitted by the
country, and the secretariat written analysis, looituments being subject to subsequent publication.

4, Romania has provided the secretariat and plenaty aviull report on its progress, including
supporting material, according to the establishedjigess report template. The secretariat has drafte
the present report to describe and analyse thegssgnade for each of the core Recommendations.

5. Romania the following ratings on the core Recomraénds:
R.1: Money laundering offence LC
SR.1I: Criminalisation of terrorist financing PC
R.5: Customer due diligence PC
R.10: Record Keeping PC
R.13: Suspicious transaction reporting PC
SR.IV: Suspicious transaction reporting relatetetoorism PC

6. This paper provides a review and analysis of thasuees taken by Romania to address the
deficiencies in relation to the core Recommendati@ection Il) together with a summary of the main
conclusions of this review (Section Ill). This paghould be read in conjunction with the annexed
written Progress Report Questionnaire (PRQ) anéxesisubmitted by Romania.

7. It is important to note that the present analysiy éocuses on the core Recommendations R.1,
SR.Il, R.5, R.10, R.13 and SR.IV and thus only at md the AML/CFT system is assessed.
Furthermore, when assessing progress made, e#aesg was taken into account, to the extent
possible in a paper based desk review, on the lodidise information and statistics provided by
Romania, and as such the assessment made doemfiohdull effectiveness.

1 The core Recommendations as defined in the FA®Eeulures are R.1, R.5, R.10, R.13, SR.Il and SR.IV



1.2 Detailed review of measures taken by Romania in relation to the Core
Recommendations

A. Main changes since the adoption of the MER and thieirst Progress Report

8. Since the First Progress report in September 2R6Mania has taken a number of measures to
develop and strengthen its AML/CFT system, sevefalwhich are relevant in the context of
addressing the deficiencies identified in respdcthe core Recommendations and their effective
implementation. These include:

» Further amendments in 2011 to the AML/CFT Law N6&@®02, which were adopted by
the Parliament in November 2011 have been promedghy the President’s office were
published in the Romanian Official Gazette (no.86112.2011) on the™of December
and put into force the same day. Therefore, thesendments provide both simplified and
enhanced CDD to address various levels of risksluding stricter measures for the
identification of beneficial owners and record kiegp

9. Reform of the AML/CFT national legal framework. &w Civil Code was adopted in 2009 and
came into force in October 2011. Furthermore Gheinal Code, adopted in July 2009, the Criminal
Procedure Code and the Civil Procedure Code, bdtiptad in July 2010, will probably enter into
force in 2012.

10. Adoption of legislative measures taken by the swipery and control authorities in order to
cover all aspects of the primary legislation relate AML/CFT.

11. Adoption in June 2010 of the National strategy [foevention and combating ML and FT
including an action plan, enhancing, optimising andsolidating the national capacity for prevention
and combating of ML and FT.

12. New legislative measures were adopted in respedhdopower of the FIU to postpone
transactions at the request of a foreign FIU priagcdcarmonisation with the Warsaw Convention
(ratified in 2005).

13. Amendments to achieve a higher degree of harmdmisatith the European Commission
Directive 2005/60/EC and the FATF Recommendations.

14. Romania has also taken additional measures to ssldeficiencies identified in respect of the
key and other Recommendations, as indicated ipribgress report. However these fall outside of the
scope of the present report and are thus not teflén the text of the following analysis.

B. Review of measures taken in relation to the Core Remmendations

Recommendation 1 - Money laundering offence (ratedC in the MER)

15. Deficiency 1 identified in the MERIneffective implementation resulting in low numioér
final convictions). According to the latest statistical data providsdthe authorities, the number of
ML indictments is increasing, with 230 individuaslicted in the 11 months to November 2011.

16. The MER reported that there had only been finavitions in five ML cases. The statistics in
the Progress Report indicate that on average tlesdeen over 8 cases per year with ML convictions
involving on average 23 persons. This is a conaldlerimprovement.

17. It is noted that measures have been introducegdedsup the judicial process and that there
have been extensive training initiatives involviag enforcement, prosecutors and the judiciary.

18. The Progress Report cites one case of an autonoaofi@nee prosecuted in 2011. The accused

person was caught while selling 1.5 kg of heroimeah accomplice. The subsequent investigation

revealed that during the same period, he had bolagick in Bucharest and a car. The judgement

considered that the legal income was insufficiergupport such purchases. It was concluded that the
goods were purchased from the benefits obtained fwevious non-identified heroin transactions and

constituted a ML offence, for which he was conuicéad the properties confiscated.



19. One other case is cited in which 27 persons watieted, some of whom were charged with a
ML offence although there was no direct link to gredicate offences.

Effectiveness

20. Although the number of convictions remains low ehéas been a clear improvement in the
number of indictments and convictions with two &iseolving autonomous offences.

Special Recommendation Il - Criminalization of terrorist financing (rated PC in the MER)

21. The separate criminal offence of terrorist finagcimas introduced in Romania in 2004. The
evaluators concluded that the offence appearedetmrdy partially in line with the 1999 UN
Convention for the Suppression of the Financing efrorism. Furthermore, the evaluators did not
consider that they were in a position to commerthvagertainty on whether Article 36 covered
legitimate funds.

22. The Romanian judicial system is passing through-modernisation process. Amendments to
the Criminal Code, Criminal Procedure Code andtedlanormative acts modifying the TF offences
have been introduced but are awaiting approvalddidPent; it is anticipated by the authoritiesttha
these amendments will probably come into force 02 The Romanian authorities consider that
amendments under discussion should implement toemamendations made in the MER.

23. Deficiency 1 identified in the MER The Law on preventing and fighting terrorism netmls
be amended to cover all elements of SR I, to @ipliprovide for the offence also covers legitimat
funds and that “funds” cover the terms as definedthe Terrorist Financing Convention. The
provisions should furthermore provide that knowkedgan be inferred from objective factual
circumstances.\s the relevant legislation is still under consatam by the Romanian authorities and
drafts have not been provided with the Progres®Rephe First Progress Report stated that:

In August 2009, the Romanian Intelligence Seniitaized the drafting of a normative act
for modifying Law no. 535/2004 on preventing anchbating terrorism.
The new text of TF offence from the aforementiainefi provides:
“Art. 38. (1) It shall be a crime and shall be pahed by imprisonment form 15 to 20
years and interdiction of certain rights the follogs: making available, achieving,
providing or collecting of funds and logistical msces in every way, directly or
indirectly, with the aim of supporting or commigirterrorist acts, as well as any
financial and/or banking operations made for or loehalf of natural or legal persons
who are subjects of internationals sanctions or #&sted in the national list for
preventing and combating terrorism.
(2) Logistical resources and funds made availabtthieved, provided or collected with
the aim of supporting or committing terrorist acshall be confiscated, and if they
cannot be found, the convicted shall be obligedht payment of their equivalent in
money
(3) Attempt shall be punished.
(4) The production or acquisition of means or instents, and the taking of measures in
view of committing the offences in para. (1) sballconsidered attempt.”
Romanian authorities consider that the new debnitdof TF offence is fully in line with
Terrorist Financing Convention.
The draft also provides a new definition of fundsit. 3, point 8: “funds — assets, whether
tangible or intangible, movable or immovable, fine@h means and benefits in every form,
acquired or collected, directly or indirectly, withe aim of financing terrorist acts.”

The wording does not specifically cover “terrortganisations” or “individual terrorists”,
merely referring to with the aim of supporting or committing terrorestt” and*“.natural or
legal persons who are subjects of internationalsctians or are listed in the national list for
preventing and combating terrorismFurthermore, the definition of “funds” does roatver



the full definition as set out in the Terrorist &nting Convention. Therefore this deficiency
has not been remedied.

24, Deficiency 2 identified in the MERAttempt to commit the offence of terrorist finagcin
should also be an offengéAs above, in the absence of draft legislations ihot possible to assess
whether this deficiency has been remedied.

25. Deficiency 3 identified in the MERThere have been no terrorist financing cases and
consequently it is not possible to assess wheltgeoffence is effectively implemen}ethe statistics
provided indicate that there have been STRs sudnittlating to FT. Furthermore, in the period
covered by the Progress Report, three investigaiiaio FT have been commenced although, to date,
there have been no convictions. This is an imprarérn the situation as reflected in the MER where
the evaluators noted that no investigations intd&d taken place.

Effectiveness

26. The law concerning FT is still in the process ahgeamended so it is not possible to assess the
effectiveness of implementation of the revised lalivis however noted that, in the period covergd b
the Progress Report, three investigations into &felbeen commenced although there have been no
convictions.

Recommendation 5 - Customer due diligence (rated Pi@ the MER)

27. The first amendments of the AML/CFT Law in 2008 yded for an explicit definition of
beneficial ownership, the implementation of measuceverify the identity of beneficial owners and
CDD measures applied to existing customers paatiyulin the case of non-banking financial
institutions. Further amendments in 2011 to the AGKET Law N° 656/2002, which were adopted by
the Parliament in November 2011 have been promedghy the President’s office were published in
the Romanian Official Gazette (n0.861/07.12.20T)he 7' of December and put into force the same
day.

28. Deficiency 1 identified in the MERNoO explicit definition of beneficial ownershigijticle 2 of
the AML/CFT Act amended in 2008 defines the bem&fiewnership as follows:

(1) For the purposes of the present law, benefioher means any natural person who
ultimately owns or controls the customer and/or ttegural person on whose behalf or
interest a transaction or activity is being condegitdirectly or indirectly.

(2) The beneficial owner shall at least include:

a) in the case of corporate entities:

1. the natural person(s) who ultimately owns ortoals a legal entity through direct or
indirect ownership over a sufficient percentagéhef shares or voting rights sufficient
to ensure control in that legal entity, including@augh bearer share holdings, other
than a company listed on a regulated market thatlgect to disclosure requirements
consistent with Community legislation or subject eéguivalent international
standards. A percentage of 25 % plus one sharél Bhadeemed sufficient to meet
this criterion;

2. the natural person(s) who otherwise exercisegrobover the management of a legal
entity;

b) in the case of legal entities, other than thagerred to in para (a), and other entities or
legal arrangements, which administer and distribiuteds:

1. The natural person who is the beneficiary of2®r more of the property of a legal
person or other entities or legal arrangements, rehthe future beneficiaries have
already been determined,;

2. Where the natural persons that benefit fromldyal person or entity have yet to be
determined, the group of persons in whose maindatehe legal person, entity or
legal arrangement is set up or operates;

3.The natural person(s) who exercises control &2 or more of the property of a
legal person, entity or legal arrangement.




29. This amendment appears to remedy the identifieididaty.

30. Deficiency 2 identified in the MERThe requirement to take reasonable measures tdyveri
the identity of the beneficial owner, as requirey the FATF standards, is not adequately
implemented.Article 8 of the AML/CFT Act, amended in 2008gteres that:

In performing their activity, the persons referridin article 8 are obliged to adopt adequate
measures on prevention of money laundering anatism financing and, for this purpose, on
a risk base, apply standard customer due diligemeasures, simplified or enhanced, which
allow them to identify, where applicable, the baialf owner.

31. Although this amendment requires obligors to idgrtie beneficial owner it does not require
them to verify the identity of the beneficial own@ihis requirement is, however, set out in Artible
(1) b) of The Regulation for application of the yisons of the AML/CFT Law (Law no. 656/2002
for the prevention and sanctioning money laundedasgvell as for instituting of some measures for
prevention and combating terrorism financing aatsj requires:

identifying, where applicable, the beneficial owrad taking risk-based and adequate
measures to verify his identity.

32. Article 19 of the Regulation sets out sanctions dogach of the Article 6 (3) and (4) which
require keeping records of the verification proaasder Article 5. Unfortunately, there do not appea
to be sanctions that specifically cover the failtoeverify the identity of the beneficial owner.
Therefore the requirement under Article 5 (1) breat be considered to be law or regulation.

33. Therefore, this deficiency is not fully remedied.

34. Deficiency 3 identified in the MERFUurther consideration should be given to the exthat
reporting entities have applied CDD measures tetéxj customers particularly in the case of non-
banking financial institution¥. This has been addressed since Article 91 of thML/EFT Act
amended in 2008, states:

The persons referred to in the article 8 shall gpgiandard customer due diligence measures
to all new customers and also, as soon as possihle,risk base, to the existing clients.

35. This amendment appears to remedy the identifieididaty.
Effectiveness

36. Apart from the lack of sanctioning on verificatiohbeneficial owners the amendments to the
AML/CFT Law appear to have remedied the identifidediciencies. With regard to effectivenea,
non-credit institutions were subject to a compreshanoff-site/on-site cycle of supervision actiggi

in the period of 2009 - 2010. Several sanctionsvegplied. In this respect, 228 non-banking finalnci
institutions (NFIs) were controlled in 2009 andBlIs in 2010 with an aggregate value of fines over
€ 300 000.

Recommendation 10 - Record-keeping (rated PC in thelER)

37. Deficiency 1 identified in the MERApart from the capital market there is no requirernef
keeping transactionsecords for a longer period even if requested lmpmpetent authority in specific
cases. Art. 18 of the NSC Regulation no 5/2008 states th

regulated entities must keep all the documents sewbrds related to the customers
transactions and operations for at least 5 yeargwen more since the transaction has been
concluded, to be available at the request of th&c®for other authorities, irrespective
whether the account has been closed or the claationship has been terminated.

38. Likewise, NBR Regulation n0.9/2008 (applicable tedst institutions, Romanian legal entities
and to non-bank financial institutions, Romaniagaleentities, registered in the Special Register):
requires in Article 22(2) that

The institutions shall, at the express request filoenNational Bank of Romania or from other
authorities according to the law, keep, in adequaten in order to be used as evidences in



court proceedings, the identification data of thestomer, the secondary or operational

documentation and the records of all the finanoigderation that occur in a business

relationship, for a time longer than five yearsrfrahe ending of the business relation with the
customer. The request of the authority shall cleartlicate the transactions and/or customers
and also, the extended amount of time the ingiitui$ to keep the relevant information and
documents

39. This deficiency appears to be remedied.

40. Deficiency 2 identified in the MERQfiterion 10.1.1 is not fully met with reference ttwe
insurance sector. Apart from the capital marketr¢hare no provision on keeping identification data,
account files and business correspondence for lotigen 5 years if necessary, when properly
required to do so by a competent authority in dpecases upon proper authority. The requirement to
provide information “on a timely basis” as requireid Criterion 10.3 is not met. For financial
institutions registered in the General and Evideagister, as well as for the insurance sector the
record keeping requirements do not cover accoled ind business correspondefde.the Progress
Report the authorities state that essential coiteti0.1.1 has been addressed in article 24 patagrap
of the AML/CFT Law as amended in 2008. The quotd tloes not, however appear to cover the
requirement that records should be sufficient tanitereconstruction of individual transactions. hi
requirement does, however, appear to be set oAttiole 18 (2) of Regulation no. 5/2008 on the
prevention and control of money laundering andotést financing through the capital market which
requires that:

These records shall be sufficient to allow a retmmusion of the the individual transaction,
including the amount and type of currency, to pdevévidence in court, if necessary.

41. The requirement to keep documents for more thaadbsywhen requested is dealt with under
deficiency 1 above.

42. With regard to the requirement to provide informaton a timely basis, Article 18 (3) of the
Romanian National Securities Commission’s Regutatio. 5/2008 on the prevention and control of
money laundering and terrorist financing through ¢hpital market requires that:

The regulated entities are required to have intépracedures and dispose of systems which
enable the prompt submission of the informationualitbe identity and the nature of the

relationship for the customers specified in theuesy with whom they are in business
relationship or have had a business relationshiptfe last 5 years, at the request of the
Office, respectively N.S.C. and / or criminal inigetion bodies

This does not satisfy essential criteria 10.3*as limited toinformation about the identity and

the nature of the relationship for the customersci#fied does not explicitly include transaction
records and information.

43. National Bank of Romania Regulation No. 9 on knawrycustomer on scope of prevention
money laundering and terrorism financing which &plto ‘credit institutions Romanian legal
entities, Romanian legal entities for payment tostins, institutions who issue electronic money,
Romanian legal entities and non-banking finanagtitutions Romanian legal entities entered in the
Special Register kept by the National Bank of Raaiaaquires that

The institutions shall ensure the access of thesquerel with responsibilities in the field of
customer due diligence in the prevention of morayndering and terrorism financing,

including of the designated persons in accordanitke the provisions of art. 14 para. (1) of
the Law no. 656/2002, with subsequent modificatiand completions, as well as to the
external auditor, of National Bank of Romania orotther authorities in accordance with the
provisions of the law, to all the evidences andudeents related to the clients and the
operations performed for them, including any anesygperformed by the institution for
detecting the unusual or suspect transactions ord&germining the level of the associated
risk to a transaction or a client, by putting ateththeir disposal the necessary
documents/information in due time.



44, There does not appear to be a requirement to rataount files and business correspondence.
The Insurance Supervisory Commission considertttetequirement under Order no.24/2009 on the
implementation of the Norms on prevention and cdingamoney laundering and terrorism financing
through the insurance market tmédintain appropriate secondary or operational rederof all the
financial operations conducted by the cliecbvers this requirement for the insurance marAstthis
requirement only relates tdifiancial operation$ this requirement does not appear to meet the
requirements of the essential criteria.

45, Deficiency 3 identified in the MERThHe requirement to ensure that all customer and
transaction records and information are availabte domestic competent authorities “on a timely
basis” as required in Criterion 10.3 is not methis deficiency has been covered under deficighcy

above.

Effectiveness

46. From the information provided in the PRQ, it does appear that breaches of the AML/CFT
Law with regard to the record keeping provisiongenaeen detected so far.

Recommendation 13 — Suspicious transaction reportin(rated PC in the MER)

47. Deficiency 1 identified in the MERRequirement to broaden the reporting obligatioralso
cover money laundering and terrorist financing lietsuspicious transaction has been performed
(beyond Article 4, Para 2).This has been addressed by adding a new paratpagtiicle 4 of the
AML/CFT Law in 2008 by the draft law for approvdi the Governmental Emergency Ordinance no.
53/2008 on prevention and sanctioning money laungevhich states:

The persons referred to in the Art. 8 immediatelijfies the Office, when it is ascertained that
for one or several operations performed into theamt of the customer there are suspicions
that the funds aims to money laundering or termrfinancing.

48. Deficiency 2 identified in the MERAttempted suspicious transactions are not covgrEis
has been addressed through article 3 (1) of thieeoAML/CFT Law amended in 2008 which states:

As soon as an employee of a legal or natural pemsbthose stipulated in article 8, has
suspicions that a transaction, which is on the wape performed, has the purpose of money
laundering or terrorism financing, he shall inforiine person appointed according to art. 14
para (1), which shall notify immediately the NaabrOffice for Prevention and Control of
Money Laundering.

49, This wording although not explicitly referring tdtempted suspicious transactions would
appear to be sufficiently comprehensive to coviemapted transactions.

50. Deficiency 3 identified in the MERThe reporting obligation should also cover funds
suspected to be linked to or related to or to bedufor terrorism, terrorist acts or by terrorist
organisations). This has been addressed through article 3 (INeoAML/CFT Act (see Deficiency 2
above) which includes “terrorism financing”. “Terism financing” is itself defined in Article 2)eas
“the offence referred to in the Art. 36 of the Laww. 535/2004 on the prevention and combating
terrorism”.

51. Deficiency 4 identified in the MERLpw level of reporting outside the banking sectaises
effectiveness questiopnslhere has been a steady increase in the numb8i&s submitted from
outside credit institutions to the extent thatha first nine months of 2011 more STRs were suknhitt
by non-credit institutions (1,075) than from creadsgtitutions (1,031) .

Effectiveness

52.  Overall the level of STRs submitted has remaineaghly the same level over the reporting
period, however, the level of STRs from non-cr@ustitutions has risen significantly. Over the pelri
since the MER referrals to law enforcement andgmotrs has been on average 17%.
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Special Recommendation 1V (rated PC in the MER) — @spicious transaction reporting related
to terrorism

53. Deficiency 1 identified in the MERQlarify and broaden the reporting obligation tooat®ver
terrorist financing if the suspicious transacti@s bbeen performed (beyond article 4 paragraphe2 - s
Recommendation 13).)

54. See Deficiency | under R.13 above.

55. Deficiency 2 identified in the MERAttempted suspicious transactions are not cover&ee
Deficiency 2 under R.13 above.

56. Deficiency 3 identified in the MERThe reporting obligation should also cover fundspsgted
to be linked to or related to or to be used forttreorism, terrorist acts or by terrorist orgatimas.)
See Deficiency 3 under R.13 above.

57. Deficiency 4 identified in the MERRelatively low number of reports on financing ofrtgism
raises question of effectiveness.) The overall remadi STRs relating to TF remains low although
reports have been received each year, apart frd¥ a0d 2008. Furthermore, TF reports have been
received from non-credit institutions.

Effectiveness

58. As stated under Deficiency 4 above, the overall Imemof STRs relating to TF remains low
although reports have been received each year @par 2005 and 2008. Furthermore, TF reports
have been received from non-credit institutionsrimyithe period under review a number of reports
on TF cases have been submitted to law enforcement.

1.3. Main conclusions

59. There is some progress on clarifying the legal @sstaised in respect of R.1 and some
jurisprudence in respect of ML criminalisation. fh@rmore there has been a clear improvement in the
number of indictments and convictions with two &is®olving autonomous offences.

60. With regard to SR.Il the authorities indicate ttlz¢ Criminal Code and Criminal Procedure
Code are currently undergoing review and revisitmwever, as these revisions were not provided it is
not possible to comment whether the identifieddeficies had been remedied.

61. With regardto R.5, R.10, R.13 and SR.IV there Has®en a number of amendments to law and
regulation that have remedied many of the idemtifleficiencies although some still remain.

62. Further amendments to the AML/CFT Law have now bpemulgated by the President’s
Office and have been put into force.

63. Further amendments to the Criminal Code and Crihitnacedure Code and related normative
acts are currently undergoing review and revisiod bave not yet been approved by the Parliament;
although it is anticipated by the authorities tinaise will be put into force in 2012.

64. In conclusion, as a result of the discussions lrelthe context of the examination of this
second progress report, the plenary was satisfigdtiae information provided and the progress being
undertaken and thus approved the progress reparttlan analysis of the progress on the core
Recommendations. Pursuant to Rule 41 of the Rudlpsocedure, the progress report will be subject
of an update in every two years between evaluaigin(i.e. December 2013), though the plenary may
decide to fix an earlier date at which an updateikhbe presented.

MONEYVAL Secretariat
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2. Information submitted by Romania for the second progress report

2.1  General overview of the current situation and the developments since the last
evaluation relevant in the AML/CFT field

Position at date of first progress report (22 Septaber 2009)

a. Legislative developments:

Having regard the quality of Romania as EU Memb&teSand having regard the existing acquis
communautaire, during 2007 and 2008, it was madmrficant progress in drafting and adopting
normative acts in the AML/CTF field needed to fultyanspose the provisions of Directive
2005/60/EC of the European Parliament and of thenCib of 26 October 2005 on the prevention of
the use of the financial system for the purposenohey laundering and terrorist financing and the
Commission Directive 2006/70/EC of 1 August 200§irlg down implementing measures for
Directive 2005/60/EC of the European Parliament ahdhe Council as regards the definition of
"politically exposed person" and the technical esiet for simplified customer due diligence
procedures and for exemption on grounds of a filmctivity conducted on an occasional or very
limited basis, and to implement the recommendatiootided by the experts in the Third Round
Detailed Assessment Report on Romania on anti-manewey laundering and combating the
financing of terrorism.

On this respect it is to be underlined the suppdrthe Romanian Government in adopting the
Emergency Ordinance no.53/April 21, 2008 on amemndind completing the Law no. 656/2002 for
prevention and sanctioning money laundering, ad aglfor prevention and combating terrorism
financing acts(integrated version of the Law is attached in the Anex no. 2.1) as well of the
Governmental Decision no. 594/June 4, 2008 on approf the Regulation for applying the
provisions of the Law no. 656/200RAnnex no. 2.3) and of the Governmental Decision
no.1.599/December 4, 2008 on approval of the Réguk for Organizing and Functioning of the
National Office for Prevention and Control of Monegundering/Annex no. 2.4)

The main amendments to the Law no. 656/2002 brdug@BEO no. 53/2008Annex no. 2.2)are:

» Strict definitions of the concepts ,the beneficainer”, “connected operations”, “shell bank”,
“third parties”, “external transfers”;

« Defining the concept “Politically Exposed Persoasid the PEPs categories, as well as new
provisions for the reporting entities;

e Increasing the reporting threshold, from Euro 0©0.@o Euro 15.000, in case of cash and
external operations in and from accounts, relatethé KYC standards and to the reporting
obligations;

* The modality of providing by the Romanian FIU oétfeedback related to the clients, natural
and/or legal persons, exposed to the risk of méa@ydering and terrorism financing;

« Redefinition of the list of the reporting entitieategory;

e Simplified and enhanced measures for customer itigertce;

» Specific provisions related to business relatigpshiith entities from EU and EEA or from
third equivalent countries;

« Interdiction to open and to operate anonymous atspas well as to initiate and to continue a
business relationship with a shell bank;

e Setting up the competence of the authorities instifgervision and control field, related to the
activities performed by the reporting entities;

» Establishing the competent supervisory authoritiesponsible with the compliance of the
provisions of the EC Regulation no. 1781/2006, Hgrmkational Bank of Romania, for credit
institutions, and the Office for other legal persevho performs fund transfer services;

» Establishing more obligations for the National ©us$ Authority, for compliance to the EC
Regulation no. 1889/2005, namely, to monthly repmithe Office all the available information
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in relation with the declarations of natural pessaagarding cash in foreign currency and/or
national one, which exceed the threshold of Eur®d®@ in accordance with the communitarian
act.
* Inserting the measure of “controlled delivery omds”, this can be used by prosecutors for
obtaining proofs.
Currently, the draft law for approval of the Govwmental Emergency Ordinance no. 53/2008 on
amending and completing the Law no. 656/2002 fer@ntion and sanctioning money laundering, as
well as for prevention and combating terrorism ficiag acts, is submitted to the Romanian
Parliament for adoptignthe draft being already approved by the Senatklgnthe Budget,
Finance and Banks Commission within the Deputieandfer (decisional chamber). Starting
with September 2009, new amendments will be disdusgthin the Legal, Discipline and
Immunities Chamber, and draft is to be submitteddftbating and adoption to the Plenum of
the Deputies Chamber.
In addition, we would like to mention that the peatial supervisory authorities in the financialdie
issued during the year 2008, sectorial regulatrrsis setting up obligations for drafting procedure
and concrete measures for prevention and combatorgy laundering and terrorism financing by the
regulated reporting entities.

These normative are:

i. National Bank of Romania Regulations n0.9/2008 nowkyour-customer for the purpose of
money laundering and terrorism financing prevention

ii. National Securities Commission Regulations no. G&fdr setting up measures for prevention
and combating money laundering and terrorism fimanacts through capital market;

iii. Insurance Supervision Commission’ Order no.24/2009he implementation of the Norms on
prevention and combating money laundering and risro financing through the insurance
market;

iv. Supervision Commission of the Private Pension @ystdorms no. 9/2009 on customer due
diligence on preventing money laundering and tesmorfinancing acts in the private pensions
system.

Other secondary legislation generated for applyireg new legal framework in the AML/CFT field
refers to:

v. Governmental Decision no. 1437/2008 for the apgdro¥dhe List of third countries imposing
similar requirements as those provided by the Lawab6/2002 on prevention and sanctioning
money laundering, as well as for setting up somesmes for prevention and combating
terrorism financing acts;

vi. NOPCML Board Decision no.673/2008 on the approvialth® Working Methodology for
submitting the Cash Transactions Reports and Eattd@mansfers Reports (Annex no. 2.6).

vii. NOPCML Board Decision no.674/2008 regarding thenfand the content of the Suspicion
Transaction Reports (Annex no. 2.7).

viii.

The adopted primary and secondary normative acislyt transposing the '3 Directive and
Commission Directive 2006/70/EC and ensuring messtor implementation of art. 15 of the EU
Regulations no. 1781/2006, as well as of the EUuRgigns no. 1889/2005, were officially notified
by the National Office for Prevention and Contrdl Money Laundering, through the letters no.
2782/30.04.2008, no. 4936/07.08.2008 and no. 89511212008, sent to the European Commission,
via European Affairs Department.

On the same time, it is to be mentioned the stepegard made for assuring a new legal framework for
applying the international sanctions regime in Romaln this respect, the Governmental Emergency
Ordinance no. 202/2008 on the application of ira@omal sanctions (adopted by the Romanian
Parliament through the Law no. 217/2009) institg@se important measures as:

ix. regulates the modality of applying at national léte international sanctions mandatory or non-

mandatory issued by international organizations;
X. creates the Inter-institutional Council of ensuritigg general framework of cooperation at
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national level in the field of applying internatednsanctions; the Council is formed public
authorities (including also the FIU) and institumsothat regulate, authorize and supervise the
financial sector, the legal professions associatiett.;

xi. sets up the obligations of the natural and privagal persons and of the public domestic
authorities and institutions, for applying intefpagl sanctions;

xii. sets up the attributions for public authorities andtitutions for supervising the internal
application of international sanctions.

xiii. In respect with the legal professions and monegysfeas companies, there were made steps
forward in improving the cooperation between the Bhd the legal professions associations, as
well as with the National Company Post Office, bgams of:

xiv. updating cooperation protocols for an effectivelenmentation and drafting specific guidelines;

Xv. pro-active discussions held within the frameworko# training sessions, jointly organized by
NOPCML and these association;

xvi. controls performed to the regulated entities faifyimg the conformity to the Law no. 656/2002
consequently amended and completed;

As regards the special procedures for the appdicaif GEO no. 202/2008, we would like to mention
the Insurance Supervision Commission’s Order n(20C® for the implementation of the Regulations
on supervision, in the insurance field, of the iempéntation of international sanctions (Annex ng. 9)
as well as the Norms no.11/2009 of the Supervi§iammission of the Private Pensions System
regarding supervision procedure of the implememadif international sanctions in the private pemsio

system (Annex no. 10).

Additionally, the gambling sector was recently spkyg regulated, also in respect with the AML/CTF
field, by the adoption of very important piece egislation:

e Governmental Emergency Ordinance no. 77/2009 ooripnization of gambling activities;

e Governmental Decision no. 870/30.07.2009 on theayah of the Methodological Norms for
applying the provisions of Emergency Governmenti§len no. 77/2009 on the organization of
gambling activities.

b. Institutional developments:

One of the main recommendations included in theess®ient Report was referring to the supervision
field and the need to clearly delimitate the splegreompetence between supervisory authorities and
the FIU which was granted also with supervision aadtrol tasks over some non-banking financial
institutions and DNFBPs.
On this respect, having regard the recommendedractd increase the human resources of the FIU,
considered inadequate to perform in optimal cood#itwo of its specific activities (analysis and
supervision), by adoption of the Governmental Deanisno. 1599/2008 for the approval of the
Regulations for Organizing and Functioning the dlzi Office for Prevention and Control of Money
Laundering, there were initiated measures for ecihgrthe new created structured within the Office
(Supervision and Control Directorate, Legal and iMeblogy Directorate and IT and Statistics
Directorate) and the existing ones.
Therefore, starting with January 01, 2009, the maxn number of positions allocated to the FIU
increased to 130, out of which currently 104 aredi
In the same context, by view of experts’ recomménda and following discussions between the
NOPCML, National Bank of Romania, Ministry of PublFinance and Ministry of Justice and
Citizenships Liberties, it was agreed to define ¢hehority which authorizes and supervises the
exchange houses, respectively the Ministry of RuBiinance. The amendments to the Law no.
656/2002 have been submitted to the Romanian Reatit
In reference to the aspect of elimination the peg@TRs, the NOPCML adopted several solutions on
this respect:

e the pending STRs from 2005 were solved;

e by adopting GD no. 1599/2002 and based on the BBawision no. 225/2009, in the new

Internal methodology of analysis and processingringtion, it was inserted a case prioritization
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system based on identified risk indicators, thiaoizing and speeding up the analysis process;
* by contracting EU funds within the PHARE 2006 paogming, the IT system of the Office will
be optimized. Within the project, it was also depeld a case management system for the
administration (processing and analysis) of infdramaregarding suspicious transactions that
allows to submit electronically the notificationsciuding ML and FT solid grounds to the
competent law enforcement authorities. The testintpe connection functionality is to be soon
started.
For a further coordination of the AML/CTF system rational level, the Romanian competent
authorities (FIU, law enforcement authorities, fioel control and supervision authorities, other
actors involved in the field) envisaged to devetmj@quate mechanisms and to ensure and efficient
coordination of the national politics, in particylaon enhancing strategic coordination and
systematically review the vulnerabilities to moh@yndering and terrorism financing.
In this respect, during the period 2008-2009, tlvegee paid efforts for enhancing the implementation
of the Action Plan for inter-institutional coopeaat, by:

xvii.  concluding a Cooperation Protocol between the Gérferosecutor’'s Office by the High
Court of Cassation and Justice and the NOPCML,ngaas purpose organizing regional
seminars in the AML/CTF field. To the 7 trainingssins organized during 2009 a number
of 70 prosecutors attended.

xviii.  Concluding cooperation protocols between the NOPGid National Integrity Agency and
Fight against Fraud Department;

xix.  Participation of the NOPCML experts to the twinnipgoject RO07/IB/JH/03 entitled
»Enhancing the investigation capacity of the NaéilbAnticorruption Directorate”, having as
main purpose improving the cooperation and cootdinasystems by adopting the best
working practices within anticorruption investigati

On the same time, an important tool for coordir@tiational politics in the AML/CTF field it will be
represented by the implementation of the Twinningjéet within the Transition Facility RO /2007-
IB/JH/05, entitled Increasing the capacity of the institutional systfm prevention and combating
money laundering and terrorism financingdpproved by the European Commission with reference
no. 2007/19343.01.14, which has as main objectives:

xx. drafting the National Strategy on Money Laundemng Terrorism Financing;

xXi.  elaboration of a Handbook on ML and TF for guidaand training of the financial and non-
financial reporting entities under direct NOPCMLpsuwision,

xxii.  developing of relevant documents concerning workingcedures for off-site supervision,
norms of control and inspection, standard modethef control work plan, compliance
programme, compliance questionnaire, report omile¢ control;

xxiii.  training of prosecutors, police officers and FinahGuard commissioners.

On the same time, it is to be underlined the ingmtrinstitutional developments registered withia th
National Bank of Romania, by setting up Bfepartment for Monitoring the Application of
International Sanctions, Prevention of Money Lauirdpand Terrorism Financinga new specialized
structure whose responsibility is monitoring angewising credit institutions, Romanian legal
entities and non-bank financial institutions, Romariegal entities registered in the Special Regist
held by the National Bank of Romania in the AML/CTi€ld, as well as supervising the applying of
international sanctions for blocking funds (furtidetails are described in the Annex 8).

New developments since the adoption of the first poress report

- Strategical Coordination Mechanism in the Anti-Monegy Laundering and Countering
Terrorism Financing Field

Romania created the mechanism for policies and-ingtitutional coordination in the fight against

money laundering and countering terrorism financiog adoption, in June 2010, of tiNational

Strategy for Prevention and Combating Money Laundeing and Terrorism Financing, by

Decision of Supreme Council for State Defense ¢httd in theAnnex 1). The main objectives of the

Strategy consist in:
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Objective I.Enhancement of the national capacity of prevendinth combating money laundering and
terrorism financing;

Objective II.Optimization of the available tools and enhancanwodrthe specialization level of the
personnel from relevant institutions in the field;

Objective lll. Consolidating Romania’s role in international memlsms and bodies in the field of
preventing and combating money laundering andtisnofinancing.

The national mechanism of cooperation in the afgmeventing and combating money laundering and
terrorism financing has in view the acquis commuaiae in the field, the FATF international
standards and conventions in the field, as weklathe means, regulations, and the national public
authorities and institutions with attributions fretarea.

An Action Plan, aimed to be a proactive tool and a programmatauchent for the implementation of
the objectives included in the National StrategyRoevention and Combating Money Laundering and
Terrorism Financing, was approved, in Septembef2bB¢ all competent authorities in the field, in a
Cooperation Protocol.

The document comprises measures, activities ardlidea over which the Romanian authorities have
the responsibilities. Among the most important clians of actions, it is to be mentioned:

- Analysis of the legal framework and of the functbty of the cooperation mechanism in
prevention and combating money laundering andiemofinancing;

- Intensification of operative evaluation and updatactivities of the risk profiles and of specific
risk indicators, depending on the evolutions reged in reality, through conjugated efforts of
institutions/authorities with competences in thisaa

- Strengthening the analysis, investigation and eréihprosecution capacity on prevention and
combating money laundering and terrorism financing;

- Increasing the possibilities of disseminating infiation, in order to strength the proactive
investigations based on financial information;

- Strengthening the cooperation with private seckwough consolidation of the training and
awareness level of reporting entities, which arenmonent of the national cooperation
mechanism;

- Strengthening the supervision and control capagfitguthorities with attributions in this area,
including of NOPCML, having regard its quality ofigervision authority for categories of
reporting entities which are not under supervigibother authorities;

- Increasing the level of informing and public awaes as regard associated risks to money
laundering and terrorism financing;

- Active participation at development of internatibmaechanisms regarding prevention and
combating money laundering and terrorism financing.

The measures included in this Action Plan are implaeted with the support of:

- The Inter-institutional Working Group formed by thlkesignated specialists of the
authoritieswith responsibilities in the field, which ensurepegmanent monitoring of the status
of the actions. The IWG participates to periodiaal extraordinary meetings, whenever the
case;

- The Secretariat ensured by the representativebeoRomanian FIU, which coordinates the
performance of the activities under the Action Planbrella, assures direct communication
between the partners, and elaborates periodicattsepn the status of the activities.

Based on the measures included in the Action Ramdies, guidelines and analysis on detecting
vulnerabilities and risks to ML/TF are elaboratedl gperiodical meetings between the main actors
involved in prevention and combating money launagand terrorism financing field are taking place.

- National Legislative Developments:
1. Adoption of New Codes:
During the last 2 years a substantial reform ofonall legal framework was carried out, four new
codes being adopted:
- Civil code — adopted in 2009 (Law no 287/17 JU?) entered into force in October
2011, this is the only one new code in force;
- Criminal Code — adopted in 2009 (Law no 286/17 2@§9);
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- Criminal Procedure Code - adopted in 2010 (Law 3%/ 1 July 2010);

- Civil Procedure Code — adopted in 2010 (Law no 134l 2010);
Last three codes are envisaged to enter into for2e12.
This represents an unprecedented legislative refiiwan its complexity and amplitude. The four new
codes are thdundamental pillars of the Romanian legislation. The simultaneous tomgfand
adoption of essential legislation, substantial anocedural, both in civil and commercial matters,
undoubtedly provethe will of the entire political spectrum for advarcing the reform process

2. The laws ensuring the application of the codes:

In addition to the four new Codes, we have elaleorahe laws for implementation of the Codes,
different to the codes themselves, but necessarthétechnical application of the new Codes. They
ensure compatibility of the Codes with the resthef Romanian legal system.

- The law for the application of the Civil Code wasbpshed in the Official Journal in
June 2011.

- The draft law for the implementation of the newriinal Code is currently in an
advanced stage of the parliamentary adoption proesdunder analysis by the Legal
Committee of the Chamber of Deputies, which isdéeisional chamber in this case).

- The draft laws for the application of the two prdeeal codes, as well as the 3 additional
laws in criminal matters (two draft laws on diffet@spects concerning the execution of
penalties and a draft law on the organization amdtioning of the probation service)
have been subjected to public debates and arentlyrigending endorsement by the
competent authorities.

3. Law no. 202/2010 (“Small Reform Law")entered into force in October 2010. Small reforawL
represents a transition until all four new codesiarforce and the main reason for adopting it teas
accelerate procedures in criminal and civil casgerk courts.

4. The law for modifying the Law no. 47/1992 on th&€onstitutional Court entered into force in
October 2010. Exceptions of unconstitutionality acemore suspending the procedures before court
until the exception is checked by the Constitutid®aurt.

5. The draft law for adoption of the Governmental Emergency Orthance no.53/2008 for
amending and completing the Law no. 656/2002 orvgmion and sanctioning money
laundering, as well as for setting up some meadregrevention and combating terrorism
financing acts, following its approval by the Senand by the Committee for Budget,
Finance and Banksnd by the Committee for Legal Matters, Discipliaad Immunitieswithin the
Chamber of the Deputiesyas adopted in the Plenary of the Chamber of the aities
(decisional chamber), on November 22, 201IThe normative act brings a series of
amendments to the AML/CTF Law, taking into account the Moneyval experts
recommendations included in the Third Round Detaild Evaluation Report of Romania
in the Anti-Money Laundering and Countering Terrori sm Financing Field, as adopted
on July 08, 2008Please see the details included in the questiaanair

6. TheGovernmental Emergency Ordinance no.26/2010, as afmyed by the Law no. 231/2011is
amending and supplementing Governmental Emergemdin@hce no.99/2006 on credit institutions
and capital adequacy and of other acts. The atsfizses provisions of the Directive 2009/110/EC of
the European Parliament and of the Council of 1pte&eber 2009 on the taking up, pursuit and
prudential supervision of the business of electronioney institutions, amending Directives
2005/60/EC and 2006/48/EC and repealing Directi@®0246/EC. G.E.O. no. 26/2010 brings
important amendments to the AML/CTF legislatiorr@spect to definition of “financial institutions”
and to the supervisory authorities designated tifwéhe implementation of the EC Regulations
1781/2006 on the information on the payer accomipgrnyansfers of funds.
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On the same timeéhe Law no. 127/2011 on the activity of electronimoney was adopted by the
Romanian Parliament in order to transpose art.dgra 1-3, art. 3 para. 1 and 3-5, art. 4, arara i
and 2 and para 5-7, art. 6, 7 para 1 and paraad3t48-13, art. 18 and art. 22 of the Directive
2009/110/CE.

7. The Governmental Decision no. 1100/201admending the Regulation for applying the provisions
of the Law no. 656/2002 on prevention and sanatgpmhoney laundering, as well as for setting up
some measures for prevention and combating temofisancing, approved by Governmental
Decision no. 594/2008. The normative act was mediffor implementing art. 19 para 2 from
Directive 2009/110/EQONn November 14, 2011, the NOPCML, through the Minisy of European
Affairs, notified electronically the full transposition into the national legislation of dispositionsof

art. 19 of Directive 2009/110/CE, modifying the Diective 2005/60/CE.

8. The Governmental Emergency Ordinance no. 113/2009 on paent services, consequently
amended and completed, transposes provisions of Botive 2007/64/CEof the European
Parliament and of the Council of 13 November 20@7payment services in the internal market,
amending Directives 97/7/EC, 2002/65/EC, 2005/60/& 2006/48/EC and repealing Directive
97/5/EC.

9. Based on the Common Understanding of the EU MerSkates, adopted on June 15, 2011, by the
Committee for Prevention of Money Laundering andrrdgssm Financing of the European
Commission, the Government of Romania adopted#@sion no. 885/2011 on amending the List
of equivalent third countries. The list was previously approved by the Governnigatision no.
1.437/2008.

10. During the reference periodsignificant initiatives were adopted in respect tothe
implementation of international sanctions regimeas follows:

- The Governmental Emergency Ordinance no. 128/20hipleted and modified the provisions of the
Governmental Emergency Ordinance no. 202/2008 oplemmenting the international sanctions
regime. By including the concept of restrictionojpigd with the purpose of prevention the nuclear
proliferation it was set up a national mechanism of notificatiamsl authorizations in respect to
financial services and funds transfers subjecestrictive measures.

- Minister of Public Finances adopted the OrderX865 from 05.04.2011 regarding the procedure of
the issuance of the order for blocking the fundd economic resources in the field of international
sanctions or the recalling of the disposed measures

- By Governmental Decision n0.603/2011 the Norngarding supervision by the National Office for
Prevention and Control of Money Laundering of thetmods of application of the international
sanctions were approved,;

- NOPCML'’ President issued the Order no. 95/2011henapproval of the Methodological Norms for
making notifications and processing requests fothaization to carry out certain financial
transactions;

- National Bank of Romania issued the Regulatior2®20090n overseeing the enforcement of
international sanctions imposing the freezing of funds, with subsequent modifications;

- Insurance Supervision Commissio®@rder no. 13/2009 regards the implementation of the
Regulations on supervision, in the insurance fiefdhe implementation of international sanctions;

- National Securities Commission issued the Regatmo. 9/2009 on the supervision of the
enforcement of international sanctions on the ehpiarket;

- Supervision Commission of the Private PensiondBuNorms no. 11/2009 regards the procedure of
supervision the implementation of international cems regime in the private pension sector, as
amended by the Norms no. 4/2010.

11. Other important legislative measures were taken byhe supervisory and control authorities
involved in the field, in order to cover all aspea included in the primary legislation related to
AML/CTF field. Among these, it is to be mentioned:

- Governmental Decision no. 150/2011 for the maedifon and completion of the Romanian Tax
Code and modification and completion of the GD 8i0/2009 on the approval of the Methodological
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Norms for applying the provisions of Emergency Goweent Decision no. 77/2009 on the
organization of gambling activities. In this casawnrules are introduced as far as it concerns the
obligation of the economic operators to declarethe relevant tax office, prior to the payment
deadline, the amount of taxes paid as licenserfyarozing such activities, as well the access Tée.
economic operator will also have to note the datkthe hour of the issuance of the access tickét an
to properly archive this information and documeifitsere are also provisioned legal measures for not
complying with these legal provisions.

- Governmental Decision no. 823/2011 for modificatand completion of the G.D. no. 870/2009 on
the approval of the Methodological Norms for applyithe provisions of Emergency Government
Decision no. 77/2009 on the organization of gangolntivities. These legal provisions introduce new
activities as far as it regards the gambling ai¢isisuch as lottery, mutual gambling activitigsgp,
on-line betting, all organized by electronic meartse legal act provides the legal frame for thems n
activities.

-National Bank of RomaniaRegulation no. 9/2008 on customer due diligencepfervention money
laundering and terrorism financing, with subsequenendments and completions brought by NBR’
Regulations no. 16/2009, no. 27/2009 and’ fx11%

- Insurance Supervision Commission’ Order no. 24/20&pply the Regulations concerning the
prevention and control of money laundering andotésm financing through the insurance market,
consequently amended by ISC’ Order no. 5/2011;

- Supervision Commission of the Private PensiondsuNorms no.12/2010 regarding set up a pension
company and licensing of administrators of privateanaged pension funds;

- Supervision Commission of the Private PensiondSuNorms no.13/2010 regarding set up a pension
company and licensing of voluntary pension admiai&in companies.

- Main Institutional Developments:

National Office for Prevention and Control of MoneyLaundering (NOPCML — FIU Romania)

Important steps were taken by the FIU Romanianduttie period January 2009- November 2011,
in order to strengthen the capacity of the ingttutand of the national AML/CTF system — as part of
it, in an operative and efficient direction of &ity. On this respect, it is to be mentioned:

- Adoption of a more proactive approach in respect tahe analysis performed within the

FIU:
In this context, the relationship between the Fldhfania and the General Prosecutor’s Office by the
High Court of Cassation and Justice encountered vadences, dedicated especially to increase the
guality of notifications submitted by the Office the GPOHCCJ and the percentage of confirmed
investigations on the ML/TF cases.
The new direction of the proactive use of legisltmeans assigned to the FIU (here, referring to
request for information concluded by the prosecutinits which are competent based on provisions
of the art. 6 para 4 and art. 5 from the Law n®&/8802, consequently amended and completed, and to
submission of notifications to the GPOHJJC, conmpgissolid grounds of money laundering and
terrorism financing, according to the art. 6 pardrdm the Law no. 656/2002 as amended and
completed), is representing one of the effectsngblémentation ofthe Cooperation Protocol
concluded between the General Prosecutor’s Officeylthe High Court of Cassation and Justice
and the National Office for Prevention and Controlof Money Laundering, finalized in 2010
Based on this initiative, the FIU made significafforts for:

v reevaluation of the risk indicators used within #malysis process;

v'amending the internal methodology of analysis adgssing of information;

v establishing #reliminary Analysis Department (PAD).

PAD was set up in August 2010, with the aim to astrtne the financial analysis process by
selecting STRs according to their risk level. PA&saactually, on a risk based approach, as an
advanced tool for filtering large number of STRsaived by the Office. The result adds a plus of
efficiency to the FIU’ operative activity, becaumdly STRs with a high risk level are distributedhe
Detailed Financial Analysis Departments. If thelipmmary analysis reveals solid grounds of other
offences than money laundering or terrorism finagcFIU notifies the competent body. If, during the
preliminary analysis of a STR, the scoring systadidates a high rank, the STR is directed to one of
Financial Analysis Departments, in order to perfowith priority, the detailed analysis. The in-dept
analysis is imposed in case of transactions idedti&s having a high risk and it requires additiona
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resources which allows a more complex approachT&sSfor example collecting and processing of
data and information which exceed the preliminamglgsis), the final scope being identification of
existence or inexistence of solid grounds of MLT&r On the same time, PAD is the structure created
with the purpose to speed up the solving procesisegpunctual requests addressed by the prosesutor’
office, in accordance with provisions of art. 6p#&) and (5) of the Law no. 656/2002, consequently
amended and completed.

-The information above-mentioned is supported by th following statistical data available at
the level of FIU Romania:
- During the period 01.01.2009-01.11.2011, the NOPCfitle Romanian FIU) received a total
number of 8.355 STRs and notifications of moneyntbaring and terrorism financing from the
reporting entities and by the competent authoritigslved in the field.

- In the reference period, a total of 15 cases wapodied the suspension of transactions, out of
which 11 were related to money laundering suspgiautotal value of 6.468.876 euro and 2.700.000
RON) and 4 were related to suspicions of terrofiisrancing (in total value of 42.622 USD, 102.300
euro and 234.104 RON).

- During the reference period, based on the puncagplests of the Prosecutor’s Office, submitted
in accordance with art. 6 para 4 and 5 of the Lawg%6/2002, the Office supported the investigation
of the penal cases by submitting additional infdramain 646 cases;

- The NOPCML submitted, from January 2009 till Novemi01, 2011, to the General
Prosecutor’s Office by the High Court of Cassataod Justice a total number of 711 notifications
identifying solid grounds of money laundering andie GPOHCCJ and the Romanian Intelligence
Service a number of 37 notifications related tadsgiounds of terrorism financing.

- For supporting the operative analysis, within thentroned period, the FIU submitted a total
number of 658 requests of information to the faneigUs. On the same time, many of the requests
received by FIU Romania from abroad (in the pefi@d1.2009-01.11.2011, there were received 532
requests) included elements of suspicions that @teah the current analysis of the Office or that
constituted indicators to start ex-officio new MEBRnalysis, based on provisions of art. 19 par& 2 o
the Law no. 656/2002, consequently amended and lebecp

Here, it is to be mentioned that, in the draflaxf approving the Governmental Emergency
Ordinance no. 53/2002, which has been adopted aeriNber 22, 2011, by the Romanian Parliament,
new legislative measures were adopted in respect the power of the FIU to postpone a
transaction by the request of a foreign FIU Art. 19 para (2) — The Office may dispose, at the
request of the Romanian judicial authorities otthed foreign institutions with similar attributiorend
with the obligation of keeping the secrecy in @amitonditions, the suspension of performing of a
transaction, which has as purpose money laundesintgrrorism financing acts, art. 3 para. (2) — (5)
being applied accordingly, taking into consideratithe motivations presented by the requesting
institution, as well as the fact that the transanticould have been suspended if would have been the
subject of a suspicious transaction report submitig one of the natural and legal persons provided
at art. 8.

By this adoption, Romania took the necessary lativd measures to put in place the
mechanism provided by the art. 47 of the CounciEofope Convention on Laundering, Search,
Seizure and Confiscation of the Proceeds from Cama: on the Financing of Terrorism, adopted in
Warsaw, in May 2005 (Romania ratified the 2005 \&ar€onvention, by Law no. 420/2006.)

- In order to improve thefficiency of the supervision activities NOPCML elaborated and

implemented a new version of the analytical systesed in the off-site supervision activity
(MAINSET 2). This new system represents an advanaed adapted version of the old one
(MAINSET), and includes a complex analytical pracesth two new filters (General Risk Indicators
- GRI / Specific Risk Indicators - SRI) that cover®re indicators, risk categories and analytical
variables. Furthermore, MAINSET 2 includes alscaaalytical process in relation with the legal and
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physical persons which are connected to the indiaities which are supervised (shareholders /
associates and administrators).

OFF SITE SUPERVISION
Analytical components SUPERVISION AND CONTROL DIRECTORATE
NOPCML
MAINSET SYSTEM MAINSET 2 SYSTEM
Capacity to cover all entities v v
registered within an activity sector
Risk based indicators 7 17
Risk based sub-indicators - 20
Filters - 2
Risk categories 5 7
General risk indicators 7 8
Specific risk indicators - 9
Operational stages - 3
Analytical variables 21 75
Connected persons - physical - v
Connected persons — legal - v
Scoring intervals 1-3 1-5(F1)/1-10 (F2)
Biggest ratings (off /on site) 62% 94%

The process of developing this system lafiedeveral months, being subject to many testing
work sessions afterwards. MAINSET 2 is a proprietystem of the NOPCML, representing the main
technical tool used in the off-site supervisioneThsults of this developing process were consibare
real success for the off-site supervision activitince the confirmation degree (off / on site) sdor
values up to 94% (per session). Taking into comatd® the need to cover all the entities which are
registered in a specific activity sector (also edesng territorial coverage), MAINSET 2 is a viabl
tool in relation with the resources of the NOPCNM $upervision activities.

Moreover, the informational support of the supervision atyivis more comprehensive,
covering also relevant data from FATF / ICRG (inthg also the NCCTs List), PEPs specific
databases, open sources, etc. In the same timan#tgical system includes relevant data related t
financial activity of the supervised entities (tsantional profile, authorized accounts, group faiain
operations, etc).

Other components of the off-site supervisiom @vvering the transactional flows performed
by the supervised entities (cash, cross-borde}, b&ing directly linked also to the results of the
analytical process of the NOPCML (STRs).

The main on site supervision activities perfediy the NOPCML are based on the results of
the MAINSET 2 System, in accordance with the wogkjmocess and the specific procedures adopted
by the Board of the NOPCML. Other grounds for @tgrta controlling session are related to the
request of other authorities (mainly Financial Guar NATA), or by internal request (submitted by
the analytical components of the FIU). On the ottaerd, the findings of the on-site supervisiontted
referral to other authorities, in principal the srthat are connected to tax evasion or unreachable
companies.

Taking into consideration the need to havelid gpowth of the compliance degree, NOPCML
(SCD) introduced a new component in the controllangivity, which ison site training. This
component is very important for the prevention salethe supervision activities, especially by
presenting all the requirements included in the AMLFT legal framework, and methods to improve
the compliance.

Based on the amendments brought to the Governmigntatgency Ordinance no. 202/2008,
by adoption of the Governmental Emergency Ordinarcel28/2010, the FIU was empowered with
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the new attribution toeceive notifications and to solve the requestsughorization in respect to
financial services and funds transfers subjectestnictive measures.

- On February 2011, the NOPCML adopted the Orer95/2011 regarding the approval of
Methodological Norms for performing notifications and solving the requests for authorizing
financial transactions, act which was published inthe Official Gazette of Romania no.
87/02.02.2011.
- A new structure within the FIU was createdt the level of Supervision and Control
Directorate, it was established theCompartment for Notification and Approval of Tranefs for
preventing the nuclear proliferationwhich is the empowered unit to analyze all the ieents
regarding the transfers to or from Iran, for appdyithe Council Regulation (EU) No 961/2010 of
25 October 2010 on restrictive measures againstana repealing Regulation (EC) No 423/2007.
Another component of the supervision activijiesformed by the NOPCML ighe supervision for
implementing the international sanctioning regjnas a new task allocated to the FIU through the
disposals of the Emergency Governmental Ordinanc@0? / 2008 (with subsequent modifications).
Thus, the on-site inspections cover also tlegsific CFT requirements in relation to the
activity performed by the reporting entities (whiahe in the responsibility of the NOPCML for
supervision). Furthermore, the NOPCML (SCD) stdra working process in order to include this
type of supervision in the MAINSET 2, either by ptiag the system or by developing a new one.

- During the vyear 2010, FIU Romania implemented the Winning Project
2007/19343.01.14 “Fight against money laundering dnterrorism financing”, together with the
Ministry of Finance from Poland — General InspeabiFinancial Information (the Polish Financial
Intelligence Unit).

The results of this successful project were enéddg materialize the main recommendations of the
Moneyval experts as included in the Third Roundalided Evaluation Report of Romania. The results
are the following:

v Elaboration of the National Strategy for Prevemtamd Combating Money Laundering and
Terrorism Financing, as coordination mechanismabdicges in this area, this strategy being approved
by Decision of Superior Council for State Defenmse, 72/28 June 2010. The Action Plan for
implementation of the objectives and measures kstiald within the Strategy, was approved through
a Protocol on organization of cooperation, the dueot being signed in September 2010, by all
authorities which are components of the nationathmaism of prevention and combating money
laundering and terrorism financing.

v Increased capacity of the Office for supervisionrgporting entities and improvement of
professional training of the financial analystshwitthe Office as regard recovery/analyses of data
and information connected with suspected tranzasti

v Improved investigation/criminal prosecution capadcit law enforcement agencies as regards
cases of money laundering and terrorism financihig, objective permitting the organization of 6
activities of “internship” type, in EU Member Stateon a period of two weeks each, dedicated for
training prosecutors within the Public Ministry,namissioners within the Financial Guard and police
officers within the General Inspectorate of Romarialice.

v The Regional Conference on New Trends and Techsigqefe Money Laundering and
Terrorism Financing was organized during the pef2@d— 23 November 2010. This event was a
premiere as regards this type of actions in the afecombating money laundering and terrorism
financing, representing also the closing evenhefgroject. The Conference benefited by particypati
of managers and experts within the Financial ligefice Units of the EU Member States and
candidate countries (22 foreign experts), expeitisinvinternational organizations (Council of Eueop

— Moneyval Committee and FIU.NET Bureau), represtirgs of the Romanian Presidency and the
Romanian Government and also officials within dipédic missions from Romania, as well as foreign
experts of law enforcement authorities and autiesribf financial control, experts within prudential
supervision authorities, professional associatamd other institutions with competences in thisaare
(over 100 Romanian experts).
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Another important achievement within the projectsvibe elaboration, during the year 2010, of the
Manual on Risk based Approach and Indicators opisus TransactionsThe Manual is addressed
to the all categories of reporting entities andudes references to main conceptual elements oegnon
laundering and terrorism financing and typologiesl andicators related to combating these two
phenomena. The Manual was disseminated duringrérigaseminars organized at the territorial level,
where more than 260 representatives of reportitiesnattended.

For dissemination purposes, the Manual on risk dazgproach and indicators of suspicious
transactions was published on the Office’s wel{gitew.onpcsb.ry in the English and the Romanian
language, and dissemination of over 1.000 samplashwwere put at the disposal of prudential
supervision authorities, law enforcement autharitiad professional associations of reporting estiti

in order to be used by employees and specialistsasimpetences in this area.

Moreover, the compliance to the AML/CTF legal requents and ensuring a general feedback to the
reporting entities, based on presentation of tipelogies and methods for ML/TF, were among the
subjects met in the training sessions organizethbyNOPCML (during January 2009 - November
2011, a number of 93 seminars were organized, ishnipproximately 4.220 representatives of the
reporting entities participated).

Ministry of Justice:

In line with the Council Decision 845/2007, the Roman Government designated by
Governmental Decision 32/2011 a specialized unihiwithe Ministry of Justice aNational Asset
Recovery Office The Office is operational and notified to EU 8tag with May 2011. Main tasks of
the Office:

1. exchange of data and information with other EU ARO%ut also with CARIN contact points
and UNCAC focal points (Pre-MLA procedures).
The office has access to various databases assfance: land register, commercial trade register,
bank account register, passports, IDs includingimyilicense, vehicles register, weapons register,
ships register and aircrafts register. Deadlinesfilmitting answers to requests: between 8hours
and 14 days. Between January and November 2011Rdh@anian Office for Assets Recovery
(ARO RO) solved 74 requests on exchange of infdonakegarding assets.
While the large majority of requests are from adrdaomanian ARO started to receive requests
for info from national authorities, especially Natal Anticorruption Directorate and the
Directorate for Investigating Organized Crime amalrdrism.
2. dissemination of best practices
The Office conducts periodic trainings for judgesecutors, police, public officials and experts
from various agencies. For instance we currentlyiément a technical assistance project with EU
financial support on money laundering and asseivery. This includes trainings thorough the
country together with counterparts from EU AROsr{@any, Spain and France)
We are currently seeking support from various maéonal organizations and partner countries in
order to expand our portfolio of training progrartRlease find a more detailed description under
Recommendation 1)
3. developing National Public Policy on Crime Preventin
The Romanian MoJ drafted a New Anticorruption ®ggt2011 — 2014, which underlines the
importance of asset recovery and connection wititraoney laundering and tax evasion strategies.
Importance of money laundering as autonomous ciintéghlighted in the document as well as the
need for improving the institutional capacity tade and recover proceeds of crime. The document is
expected to be adopted until the end of 2011.
As part of this approach MoJ promoted two draftdagurrently under debate in Parliament
- First one introduces the conceptentended confiscatiof This measure can be taken in case
of conviction for committing an offence for whichaw provides punishment with
imprisonment for more than 5 years. The draft |ag been sent to the Parliament and the
Government asked for the application of the emargedoption procedure.

2 Implementing the Council Framework Decision 2@A2/JHA on Confiscation of Crime-Related Proceeds,
Instrumentalities and Property.
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- The second draft law establishes the possibiliteadfy selling of seized movable goods
prior to a final decision of the court. The dradtv has been adopted by the Senate in April
2011, as the fist chamber and sent to the Deputyr®br for debates.

Prosecutor’s Office by the High Court of Cassatiorand Justice -GPOHCCJ

An amendment to the Criminal Procedure Code chatlgettgal competence for investigating money
laundering cases. Since October 2010 these casedednvestigated by the police, under the
supervision of a prosecutor, not by the prosecutmmselves. This amendment will allow reducing
timeframe between the start and the end of an figa®n.

In order to increase the efficiency in prosecutingney laundering cases, the Romanian Public
Ministry implemented a model aimed toward achievingroactive approach towards this type of
criminality. This approach was based on the neeldatee specialized prosecutors who can identify
patterns and develop specific investigative stiatgdy identification of the areas with high risk
money relevant and their monitoring, in order tta@relevant information.

In 2010 the General Prosecutor of Romania adoptedréer, deciding that all prosecutor’s offices
should designate prosecutors specialized in iryegstig money laundering cases, tax fraud and
smuggling, who were to be included in dedicatednimg programs, and should draw up local
strategies to fight corruption crimes. These stiaterepresented a reflection of the concept of
intelligence-led policing, requesting a strategipr@ach in order to induce a significant declinéhaf
phenomenon. According to the order, the strategyldvanecessarily include a risk analysis, a
definition of the priority sectors, an indicatiofi the methods used to monitor such sectors and the
expected results following the implementation @& #trategy.

The risk analysis took into account the predictgbdf the economic related crimes by examining the
risk factors and the specific problems, taking iat@ount the particularity of the area determiried,
instance, by its location near the border or tleg@iting economic activities in the respective dgun
The assessment was based on the data gathereel prp#ecutor’s office following the analysis of the
statistic information, of the information commurtied by the structures specialized in gathering and
processing intelligence, of the local and naticstadies regarding this criminal phenomenon and of
the information provided by the mass media, nonesctly.

Based on the risk analysis, each prosecutor'seoffietermined the priority sectors, in order to aire
the available resources mainly to them.

Each prosecutor’s office determined and implememiethods enabling the monitoring of priority
sectors, by systematically using open informatioarses such as articles in the media, Interneg dat
provided by public institutions, data bases acbésdio the public, as well as closed sources of
information such as wiretapping or human sourcegssto obtain relevant information regarding the
possible perpetration of crimes. Monitoring focuseddentifying both patterns related to the ptiori
sectors, as well as actual crimes.

The expected result was an increase in the numbavestigations regarding the perpetration of
money laundering cases within the priority sectars] thus an increased number of indictments and
convictions. The assessment benchmarks for thdtgeshtained included the number of indictments
prepared, the complexity of the cases, the prevemtieasures decided in the respective case and the
amount of money frozen.

This order was complemented by the establishmemngplex reporting system for the prosecutor’s
offices in order to ensure the accuracy of thasttedl data and a review is done every three nwonth
by specially designated prosecutors within the &or's Office attached to the High Court of
Cassation and Justice.

A common order of the General Prosecutor and theistty of Interior of Romania established a
standardized procedure to be applied in all crilndzees in order to identify assets that could be
frozen through a checklist questionnaire coverirggrhain steps of a financial investigation.

A training program for prosecutdriias been developed in the area of asset recoveryazbest
practices manual has been drafted and distriboted prosecutor’s offices.

Another prograrh aiming at training financial investigators, isr@antly undergoing. The program
wishes to develop financial investigators by spetry prosecutors, police officers and public

% TF2007/19343.07.01/1B/JH- 23 TL, Consolidating Re@manian legal and practical framework in the fiefd
assets recovery.
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servants that currently investigate financial ofiem and by introducing specialized financial
investigation curriculum in the initial training &iture magistrates and police officers, thus fetihg
unitary understanding of financial investigations.

Ministry of Administration and Interior (MAI)

At the level of the Ministry of Administration anidterior there are two specialized structures in
countering money laundering, the Directorate fomBating Organized Crime (an institution that co-
operates with the Directorate for the InvestigatdrOrganized Crime and Terrorism Offences of the
General Prosecutor's Office by the High Court ofs€dion and Justice, basis on the concept of
delegation) and the Fraud Investigation Directoregepectively (with tasks in investigating money
laundering, both through delegation of competehaéalso directly, according to Law no. 202/2010).
The Directorate for Combating Organized Crime h&8 judiciary police officers with tasks on
countering money laundering (22 officers withineavice at central level, 15 services within brigade
with 8 officers each and one officer within the 2d@unty services). The Fraud Investigation
Directorate has 97 judiciary police officers spbzel in countering money laundering, of which 84
are at territorial level, 12 at the General Direate of Bucharest Police and one at the level ef th
General Inspectorate of Romanian Police.

The Police promoted the strengthening of cooparatigations with institutions having
responsibilities in the supervision and controltiké money laundering phenomenon in Romania,
through the Cooperation Protocol concluded betwierGeneral Inspectorate of Romanian Police and
the National Office for the Prevention and Contodl Money Laundering, the National Bank of
Romania, the National Customs Authority, the Genbrspectorate of Border Police, the National
Committee of Stocks and Shares, the Romanian Assaci of Banks, the Committee for the
Supervision of Insurances aimed at preventing dgiatifg money laundering fraud and pursuing
further joint activities within the actions inited.

Measures regarding the strengthening of the itistital capacity to combat the money laundering
phenomenon:

- Regular meetings between the representatives ofniigutions tasked with preventing and
combating money laundering: the National Office fbe Prevention and Control of Money
Laundering, the Public Ministry, the Ministry of Adnistration and Interior, with the view to
always identifying drawbacks and establishing messuo improve the legislative and
institutional framework;

- Annual courses for the officers of the territostductures of the Ministry of Administration and
Interior tasked with preventing and combating molaeydering;

- Setting up joint working groups prosecutor- polxtgcer- analyst within the National Office for
the Prevention and Control of Money Laundering,&drmely decision to be offered in money
laundering cases;

- Permanently analyzing and monitoring the mannemhich the officers within territorial
structures run their criminal prosecution actitie this domain, in order to take rapid decisions
on identifying and blocking illegal transfers ohfis.

Ministry of Public Finances — National Agency of Ta Administration (NATA)

Internal procedures for blocking funds in the respdé international sanctions

The Minister of Public Finances’ Order No. 1865rfr®5.04.2011 “The procedure of the issuance of
the order for blocking the funds and economic resesiin the field of international sanctions or the
recalling of the disposed measures.”

This Order stresses the following aspects:

a) monitoring the international documents where irdéiomal sanctions are provisioned,;
b) publicity and communication of the internationatdments where international sanctions are
provisioned,

* HOME/2010/ISEC/AG/FINEC/022 - Developing professbfinancial investigators in Romania.

25



c) the management of the information and/or the comeation regarding the persons and/or
entities under the regime of international sanajon

d) identification of the persons and/or entities untherregime of international sanctions and the
identification of their funds and economic resosrce

e) analyzing the gathered information concerning tees@ns and/or entities under the regime of
international sanctions;

f) issuance of the order for the blocking of the fuadd economic resources;

g) application of the above mentioned Order;

h) periodical monitoring of the provisioned measumapased by the order for the blocking of
the funds and economic resources;

National Bank of Romania:

In 2009 theEmergency Government Ordinance no.113/2009 on patyseevicesvas enacted in order
to transpose the Directive 2007/64/EC on paymeanices in the internal market. The new legislation
empowered the National Bank of Romania to licemskta supervise the payment institutions — as a
distinct category of payment services providersngiaering these new prudential competences, the
NBR became the authority responsible with AML/CTUpervision of payment institutions (including
money remittance service providers) and the KYC Niegulation was consequently amended —
Regulation no0.27/2009 amending Regulation no.9/20@&%now-your-customer for the purpose of
money laundering and terrorism financing prevention

In 2011 the Directive 2009/110/EC on the takingpursuit and prudential supervision of the business
of electronic money institutions was transposed itite national legislation through tHeaw
no.127/2011 on the activity of issuing electronicney According to the law, the National Bank of
Romania has maintained its competences relatirtgedicensing and supervision of the electronic
money institutions (formerly considered credit itgions), as well as the AML/CTF supervision
competences — Regulation no.7/2011 which amendsl&ém no.9/2008 on know-your-customer for
the purpose of money laundering and terrorism fimanprevention.

As regards the international sanctions implemeonatiat national level, it was adopted the
Governmental Emergency Ordinance no.128/2010 amgnaind supplementing the Governmental
Emergency Ordinance no. 202/2008 with regard todhircement of international sanctions. As
secondary legislation, NBR issued Regulation n@@89 on overseeing the enforcement of
international sanctions imposing the freezing of funds, with subsequent modifications. This
Regulation establishes the way in which the cradititution, the non-bank financial institutions
registered in the Special Register, the paymetitutisns and the electronic money institutionsyda

to operate in order to demonstrate to the NBR tminpliance with the legal obligations in relation
the international sanctions regime.

Romanian National Securities Commission (NSC/CNVM)

Since the adoption of the first progress repore, Romanian National Securities Commission has
implemented capital market specific rules for apmythe international sanctions regime in Romania.
In this respect, Romanian National Securities Cassion issued Regulation no. 9/2009 on the
supervision of the enforcement of internationalctans on the capital market. The regulation was
approved by Romanian National Securities Commissi@uder no. 70/16.12.2009 and published in
the Official Gazette of Romania no. 916/28.12.2009.

At the same time, new steps were made forward bydean National Securities Commission in
order to increase the level of awareness of théatamarket entities and public investors of the
decisions made by international organizations @AML/CFT field, by issuing the Executive Order
no. 8/11.03.2010, published on the NSC officialdtit and website.

Additionally, in order to speed up the process milging CDD requirements to the existing clients,
Romanian National Securities Commission issued Hikex Order no. 2/09.02.2011, also published
on the NSC official bulletin and website.

Taking into account the recommendations made by HOWAL in the third round evaluation
regarding the inspections and sanctions for somgpoaents of the financial sector (although capital
market sector was not mentioned with deficienciesthis area) Romanian National Securities
Commission has continued to develop complex on isiépections and apply proportionate and
dissuasive sanctions, made public on the websiteeo€ommission and in the Official Bulletin of the
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NSC. Statistics provided demonstrate that very ntgmd steps were made in order to increase the
level of compliance of the regulated entities ia &ML/CFT field.

Insurance Supervision Commission

Since the adoption of the first progress reporuidasce Supervisory Commission issued the Order
no.5/2011 for amending and completion of Insura®apervision Commission’ Order no.24/2009 on
the implementation of the Norms on prevention anthizating money laundering and terrorism
financing through the insurance market. The corgiebf the Order no.24/2008 not followed the
changes in substance but a better structuringfafrivation for a better understanding of the pransi

of this Order, mainly on customer due diligence soees.

Starting with 2009, the Insurance Management litstitwhich is an entity specialized in professional
training, established by the Insurance Supervisbmynmission, has organized professional training
and specialization of the persons employed in tiserance sector regarding AML/CFT activity. By
2011 it has been concluded a number of 10 traioingses of 2-3 days each.

In 2009 a training program for ISC personnel ineal\in on-site inspection has been performed.

In order to improve the quality of inspections foompliance with AML/CFT, in the Control
Department of ISC had been disseminated to théistaflved in on-site inspections guidance on the
issues to be examined in connection with the estitobligation to comply with legal provisions
related to AML/CFT.

In March 2010 Insurance Supervisory Commission miggal a seminar for the insurance market
regarding the provisions of the Order 24/2008 @nithplementation of the Norms on prevention and
combating money laundering and terrorism finandhgugh the insurance market, for a better
understanding and correct application of the 1ISGe@r

The number of 65 sanctions for noncompliance withlegal provisions on AML/CFT from 128 on-
site inspections performed in 2010, respectivelg@2ctions from 45 on-site inspections performed in
the first semester of 2011, demonstrate that theraloactions have had a high degree of complexity.

Private Pension System Supervisory Commission (CSBP

Based on the new adopted sectorial regulationstadopy CSSPP, this authority elaborated the
procedure of monitoring thienplementation of international sanctions in prévaensions system. On
the same time, the CSSPP performs supervision enptivate pension funds in respect to the
compliance of the Law no. 656/2002 on preventioth sanctioning money laundering, as well as for
setting up some measures for prevention and conthbadirrorism financing acts, as amended and
completed.

2.2 Core Recommendations

Please indicate improvements which have been nmadspect of the FATF Core Recommendations
(Recommendations 1, 5, 10, 13; Special Recommendati and 1V) and the Recommended Action
Plan (Appendix 1).

Recommendation 1 (Money Laundering offence)

Rating: largely compliant

Recommendation of | Autonomous money laundering still needs to beesstally prosecuted in the

the MONEYVAL case of a domestic predicate offence.
Report

Measures reported as| Ministry of Justice and Citizenships Liberties (MJC
of 22 September 2009 The Romanian authorities consider the statistiosiged after the on-site visit
to implement the are relevant to show the commitment to combat Md &R. Just an example
Recommendation of | {5 prove the previous position is the number ofdidtments against legal
iz el persons in 2008 for ML offence, as a direct coneaqa of introducing
criminal liability in the Romanian Criminal Code 2006.
Table of statistics on ML indictments and final gmtions between 2007 and
20009:
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2007 | 2008 | 2009 (' semester
Indictments - files 23 14 7
- person 96 71 16
Convictions - files 12 6 5
- person 27 18 16

to
the

Measures taken
implement

recommendations
since the adoption of
the first progress

report.

Statistical data provided by the General Prosesuf@ffice by the High Cour
of Cassation and Justice (GPOHCCJ), Ministry otidasMJ) and Superio
Council of Magistrates (SCM):

Jan. - Nov.
2009 2010 2011
Investigations Cases 559 518 259
Indictments5 Cases 24 21 49
Persons 77 89 230
Convictions
[ first instance Cases 6 28 6
Persons 16 33 14
.. b
Convictions Cases 9 7 8
/ final
Persons 20 11 N/A

Prosecutor’s Office attached to the High Court of @ssation and Justice:
In respect to the case of autonomous offence, axample, there is the Pen
Sentence no. 1024/F/2009 of the Bucharest Trib(wigh definitive decision
of the High Court of Cassation and Justice in thengb dispositior]
1020/16.03.2011), in which the accused person veaght into act whilg
selling to his accomplice the quantity of 1,5 kgdmee. In the same perio
this person purchased a land in Bucharest andtan au

From the evidence presented in front of the cdtntesulted that the lega
incomings were not enough to allow the person ¢exye such goods, and t
declarations of the accused person related to tdalty in which he obtaine
the funding for acquisitions were eliminated.

It was noted that the goods were purchased fromatheunts of mone
obtained from other sells of heroine, non-indiviiked, and the transactior
constitute the money laundering offence, for whiwh was convicted. Th
court disposed the confiscation of the goods.

MoJ:

On the same time, in 2010, an important indictnvesss issued by a territorig
service of DIICOT-GPOHCCJ. In this very complex&ad organized crime
in which 27 people were sent to trial, the casesgeator indicted some ¢
them also for ML, as an autonomous offence. Thesee vthe heads of th
organized crime group. They received during théople2003 — 2009 amoun
of money from EU and also other countries from rttféutenants”, using
them for buying and building immovable goods.

MoJ/NOPCML (FIV):

=

al

|

|
ne

NS

=

nf

® The difference between the number of investigatimnd prosecutions is determined by the number séxa
where proceedings have been discontinued becatssnaogh evidence was gathered to establish begond
reasonable doubt that a crime has been committed.

® The discrepancy between the number of final andfimah convictions is determined by the fact thatthe
specific year, the court decisions initially issuedeveral previous years may become final.
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This issue was constantly on focus by the Romdaiarenforcement
authorities. The main conclusions of the final med Project “Improving the
Romanian anti-money laundering system” (Project FT
2007/19343.07.01/IB/JH- 14 TL) financed by Europ&aon by Transition
Facility Programme, having as main beneficiaryNhmistry of Justice,
indicated that: “Transposition of the supranatidaal in the Romania
legislation was realized in an exemplar mannes. i be said, without fearing

In respect to the autonomous money laundering, fifablem lies in the
application in practice and this was noticed dutimg meeting the experts h
with the FIU, GPOHCCJ, DIOCT and NAD, and from #tatistics providec
on site. It is a constant practice during the ptiagers in the legal field t¢
request always a previous conviction or a simultaseone for the mai
offence in order to person to be also accused fonay laundering. Th
situation might be like this due to the recent amte into force of th

information regarding modern techniques and doetsiinuctured related to tf
autonomy of money laundering and the use of indpeaof.”

These recommendations were disseminated to practiiers (prosecutors
and judges), at national level.

of mistake, that Romania totally fulfills the int@tional standards in the field|.

paragraph related to the indirect proof (para. @mf 23 from the Law na.
656/2002, consequently amended and completed)rand d lack of specifi¢

)

B

o

W o v =D

e

Recommendation 0
the MONEYVAL
Report

The evaluators are seriously concerned that theftame between indictme
and final conviction appears unreasonably long.

f The procedure for ensuring final convictions needgent reconsideration,.

Measures reported 3
of 22 September 200

to implement the
Recommendation 0
the report

MJCL:

One of the main reasons for which trials in Romamia lengthy is the use
frequent defense attorneys’ requests for delays.ceffions off
unconstitutionality are frequently raised, as aguests to transfer trials fro
one court to another, sometimes on multiple oceasiti admitted by the trig
court — and they routinely are — trials are cutyestuispended whilst sug

A draft law that would have removed the suspensbrtrials whilst the
Constitutional Court deliberates on exceptions otanstitutionality wag
rejected by the Senate on 4 May 2009. The draft teasd been widely
supported by the judiciary and had been presenteviqusly by the
Government as a significant reform measure to acatl and enhance ti
performance of the judiciary. It would have cut aothe abusive usage
constitutional exceptions given 98% are currendjected. A new draft lav
with the same objective adopted recently by the gdawent will give the
opportunity to the Parliament to redress this issue

In the draft of the new Criminal Procedure Code&yas introduced a simplifie
procedure in front of the court, the trial basediua evidence gathered duri
criminal investigation phase. The condition for lgpm this procedure is thd
until the judicial investigation starts, the defant recognizes the indictme
made by the prosecutor and also requests thedrlz based on the eviden
gathered during criminal investigation phase.

Also with the aim of reducing the judicial proceagh, in the same draft (
CPC, it was introduced the possibility for the tto ask the trial shall tak
place in their absence, in this case the part@ being summoned anymo
These are only two measures to reduce the timeftatween the indictmer
and the final conviction.

Besides all above, we increased measures for $gpewathe magistrates i
ML field, the National Institute of Magistracy (N)Morganized in 2008 an
2009 the following training seminars for judges @ndsecutors:

issues are determined by the competent court, gwvamgh suspensions are
only currently mandatory when exceptions of undtutsbnality are admitted|
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= During March — April 2008 a total number 8fseminarswithin the
Phare Project 2004 /016-772.01.04-08Further assistance to NIMT,
the following organized crime topics were discussedmoney
laundering, cyber crime, fight against human trekffing, fight against
terrorism, fight against drugs and border checkgotal number of 22
judges, 29 prosecutors, 1 expert from the Supe@ouncil of
Magistracy (SCM) and 1 expert from the MJCL attehdbese
seminars;

= During September — November 2008 NIM organideminarson
“Investigative techniques for economic and financiahes, attended
by 45 magistrates (7 judges and 38 prosecutors);

= In April and October 2008, within the Phare Projé&x05/017—
553.01.04.02 — “Further assistance provided toNHd” 2 seminars
focused on‘lssues and trends in the fight against the intdiomal
organized crime and corruption: white collar crimesorruption,
money laundering’ attended by 30 magistrates (13 judges and 17
prosecutors);

= In May 2009, NIM organized a seminar on counterfirgancial—
economic crime, one of the themes being countermgney
laundering, attended by 11 prosecutors.

Having regard to the importance of the cooperateationships between laywv
3

enforcement authorities and the Office, in the beigig of 2009, 4
Cooperation Protocol was concluded between the i@eReosecutor’'s Officg
by the High Court of Cassation and Justice (GPOHGCG\ the National
Office for Prevention and Control of Money LaunaeriNOPCML), on the
implementation of the Action Plan. Within the franmrk of this protocol, 7
regional training seminars, in the field of preventand combat of money
laundering, were organized, and these sessions atbeaded by over 7P
prosecutors from the Prosecutor's Offices withire tG@ourts of Appeal,
Tribunals and the Directorate for the InvestigatafnOrganized Crimes and
Terrorism Offences, as well as its territorial wiaes.
At the same time, we would like to highlight onsthoccasion, the active
involvement of the National Office for PreventiomdaControl of Money
Laundering, in the activities of the experts withime Twinning Project
ROO07/1B/JH/03, namedlficreasing the investigative capacity of the Nation
Anti-Corruption Directorate (NAD) which has the benefit of British
experience and is aimed at improving the coopearatod coordination
systems, by adopting the Best Practices in the césan anti-corruptiot]
investigation.

The subjects addressed within the project, aredaiie

0 The identification and proving methods for monayndering scheme
perpetrated by using off-shores and fiscal paradise
0 The discovering and proving of the fraudulent meditras used in th
capital market.

[

D

Measures taken to| MoJ: - Law no.202/2010 regarding certain measurefor speeding up the
implement the | judicial proceedings {The Small Reform Law) has introduced gengral
recommendations measures for simplifying and rendering more effiti¢he trial of cases,
since the adoption of| 54yancing the application of institutions from fmecedural codes. Provisions
:Zeortflrst Progress | relevant for AML/CTF:
port Vv Police received competences for investigating, ungeosecutor’s
oversight, minor money laundering offences which aot in competence of
DIICOT;
Vv Introduction of simplified procedures for trial tase of pleading guilty;
Vv Eliminating one of the reasons that generated @mjdelays in crimina|
proceedings, that is invoking the exception ofgdiity (in this case, th
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criminal courts used to suspend procedures andtrefassue envisaged by the
exception of illegality to the administrative comtieus court);

v Amendments regarding representation in criminaéga¥he modification
refer to criminal cases with a large number of Bygd parties or civil parties
In the case in which these parties do not haveragninterests, they can
designate one person to represent all of themeiwdirse of trial. If the parties
do not use this option, the prosecutor or the cmay appoint a lawyer ex
officio to represent their interests.
Vv Amendments regarding the criminal investigationgghd he modifications
aim at reducing the workload of prosecutor’'s offidt®y: raising the efficiency
of preliminary acts, in the case in which the begig of the criminal
investigation is not opportune; ensuring the flditijp and efficacy of
prosecutor’s acts which render a nolle-prosequitsni; harmonizing legal
provisions regarding the presentation of the crahinvestigation documents
to the defendant.
Vv Right of direct access of courts and prosecutdifises to electronic data
bases of the public administration: The courts prasecutor’s offices shall
have the right of direct access to electronic dases managed by the public
administration (e.g. the Service for Keeping thedibnic Population Records;
the National Office of the Trade Register; the bliasil Administration of
Penitentiaries; the National Agency for Cadastm lzend Registration) with a
view to ensuring the swiftness of the citation gadare, of the service of
procedural deeds and of the procedure of bringipgraon with an obligatory
mandate to take part in the proceedings.
The Law for modifying Law no. 47/1992 on the Consdtonal Court speeded
up judicial proceedings, by eliminating tde jurethe suspension of the case
when the constitutionality of a legal text is chaljed during trial. This was
one of the most frequent causes of delay in thagdfifiles.
NOPCML (FIV):

During the period 2009-2011, the relationship betwéhe FIU Romania and
the General Prosecutor's Office by the High CodrCassation and Justi¢ce
encountered new valences, pointing out @aomore proactive analysis
Therefore, NOPCML performed analyses of cases ddbyeprosecution unit
as regards money laundering offences, starting frotifications of the Office
Also, an analysis of the statistical data of tte ears, indicated a discrepanc
between the number of notifications submitted whosecutors by NOPCML
and number of indictments for money launderingrodés, this analysis havirjg
as purpose increasing the percentage of notificatsubmitted by the Office,
which are positively confirmed by prosecutors, dgrinvestigations.
Also, the approaching way on the modality of codaig the notifications by
the Office had in mind that these documents musistitite an important
source of information regarding to money launderamgl must conduct tp
increasing the quality of information submitted the Office and also th
ability of the prosecutors to transform them imiidence means/indictments.
The statistical comparison between the number difications submitted
previously to the year 2010, by the FIU to GPOHC@GJregarding the
guantitative aspect of this institutional relatipmghich was criticized in the
past by prosecutors, fact for which the new apgroan techniques and
methods of analysis, based on experience of otatrssfrom European Union
permitted that analysis of suspicious transactaports and of information qf
the competent authorities, to be performed ateliellof the Office by taking
into consideration only the quality of notificat® and decreasing the peripd
for processing information.
The new direction of the proactive use of legiskatineans assigned to the FlU
(we are here referring to request for informaticoncluded by the prosecution
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units which are competent based on provisions efaitt. 6 para 4 and art.
from the Law no. 656/2002, consequentlyemaled and completed, and
submission of notifications to the GPO, comprisgaid grounds of mone
laundering and terrorism financing, according ® #nt. 6 para 1 from the La
no. 656/2002 as amended and completed), is repiregeme of the effects a
implementation ofthe Cooperation Protocol concluded between th
General Prosecutor’s Office by the High Court of Casation and Justice|
and the National Office for Prevention and Controlof Money Laundering,
finalized in 201Q

On February 2010, the Final Conference sealed thep&ation Protocg
between the FIU Romania and GPOHCCJ, which wasemehted during th
year 2009. A total number of seminars on prevention and combating
money laundering and terrorism financing were orgafized regionally for
more than 70 prosecutorsfrom the Court of Appeals and Tribuna
Prosecutor’s Offices, as well as DIOCT prosecutioosn the central an
territorial services, who attended these sessions.

Based on this document, important for enhancing dbeperation relation
between the two institutions, the Office had thgolive to strengthen the ro
of GPO as main beneficiary of the supplied infoliomat by a concretg
adoption of institutional measures with significamhpact for positive
guantifying of notifications sent to the Office llye competent prosecutiq
bodies, meaning:
- re-evaluation of the risk indicators used withihe analysis proceg
simultaneous with amending the internal methodolagfy analysis ang
processing of information;
- establishing a preliminary analysis compartmeamt dorting the suspiciou
transactions reports depending on the level ofidshtified, established basg
on risk indicators on money laundering and terrorfgnancing, and on th
other side,

- operatively submission of answers at request data and informatiof
addressed to the National Office for Prevention &@whtrol of Money
Laundering by the prosecution units, based on thé&gara 4 and 5 from th
Law no. 656/2002, as amended and completed.

The information above-mentioned is supported by théollowing statistical
data available at the level of FIU Romania:

- During the period 01.01.2009-01.11.2011, the NOPCfihle Romaniar|
FIU) received a total number of 8.355 STRs andfigations of money
laundering and terrorism financing from the repagtientities and by th
competent authorities involved in the field.

- In the reference period, a total of 15 cases wsgoded the suspension
transactions, out of which 11 were related to mdaendering suspicious (i
total value of 6.468.876 euro and 2.700.000 RONJ dnwere related t
suspicions of terrorism financing (in total valued@.622 USD, 102.300 eur
and 234.104 RON).
- For supporting the operative analysis, within trentioned period, the FIU
submitted a total number of 658 requests of infaionato the foreign FIUs
On the same time, many of the requests receivéd byRomania from abroa

(in the period 01.01.2009-01.11.2011, there wereeived 532 requests

included elements of suspicions that supported cilreent analysis of th
Office or that constituted indicators to start déheip new ML/TF analysis,
based on provisions of art. 19 para 2 of the Law@%%/2002, consequent
amended and completed.

- During the reference period, based on the punctaglests of thg
Prosecutor’s Office, submitted in accordance with @& para 4 and 5 of th
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Law no. 656/2002, the Office supported the invediomn of the penal cases |
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submitting additional information in 646 cases;
- The NOPCML submitted, from January 2009 till Novemio1, 2011, td
the General Prosecutor’'s Office by the High CodrCassation and Justice
total number of 711 notifications identifying soligrounds of money
laundering and to the GPOHCCJ and the Romanianligetece Service a
number of 37 notifications related to solid grouné$errorism financing.
MAI:

In the period of reference, a number of 310 offcepecialized in money
laundering attended 8 training courses:

-2009 two training courses attended by 90 offigers
-2010 three training courses attended by 135 affice
-2011 three training courses attended by 85 officer
In this period, officers in the domain of combatimgoney laundering
participated in five exchanges of experience (thnethe year 2011 in Great
Britain, Poland and Spain and two in 2011 Hungay lslontenegro).

a

—~

(Other) changes since

the first progress
report (e.g. draft
laws, draft

regulations or draft
“other  enforceable
means” and other
relevant initiatives

In addition to the above-mentioned measures, importievelopments were
taken during the implementation of EU funded progrees, having among the
main objectives, to accomplish the Moneyval expeRscommendations
addressed in the Third Detailed Assessment RepbrRamania in the
AML/CTF field, adopted in July 2008.
The main projects implemented during the period922011 in the AML/CTH
field were the following:

MoJ: - Projects implemented, under implementation ad in contracting

phase at the level of the Romanian Ministry of Juste in the field of

fighting against money laundering (September 2009> present)

I. Project FT 2007/19343.07.01/IB/JH- 14 TL -“Improvirg the Romanian

anti-money laundering system”

Objective: Consolidating the Romanian anti-money launderingtesy by

improving the procedure for ensuring final convwaos and by further

specializing the actors involved in the prosecutiand trial of money
laundering offences

Implementing period: December 2009 — June 2010

Partners: Romania -Ministry of Justice and Spain - Spanish Institube |f

Fiscal Studies

Target group: judges, prosecutors and representatives of the Riama

Ministry of Justice

Activities:

- 2 consultation meetings were organized in view déniifying and
discussing key legislative and institutional aspetiest legal practices |n
Spain and Bulgaria in the field of ensuring finaneictions in money
laundering cases, the main legal aspects influgntiie duration of the
prosecution and trial of money laundering offendesn indictment until
final conviction and formulation of solutions;

- an assessment report regarding the state of playheoflegal procedure
regulating the prosecution and trial of money laarimy offences in
Romania was elaborated:;

- A written description of the anti-money laundersygtems existing in Spain
and Bulgaria was elaborated;

- 3 workshops for discussing the assessment repertdst legal practices |n
Spain and Bulgaria in the field of prosecution &l of money laundering
offences with a view on the duration of the wholeogedure from
indictment until final conviction, best legal prigets in the field of
prosecution and trial of autonomous money laundeiim the case o£

v
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domestic predicate offences and in the field ofspomtion and trial o
complex money laundering cases and possible spohlutior adapting th
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best practices to the national legal framework;

- A final report comprising a comparative study oa¥pand Bulgaria’'s beg
legal practices and recommendations on improving pmocedure for
ensuring final convictions and on reducing the daraof the prosecution
and trial of money laundering offences was elaleatat

II. EU Programme ISEC 2010 “Prevention and fight a@inst crime”,

Project HOME/2010/ISEC/AG/FINEC-012 “Enhancing the efficiency and

effectiveness in the field of Money Laundering andssets recovery”

Objective: Improving the prevention and fight against econoamd financial

crime in the European Union

Implementing period: March 2011 — September 2012

Partners: Romania -Ministry of Justice, National Anticorruption Dirertte,

Prosecutor's Office attached to the High Court ais€ation and Justicg,

General Inspectorate for the Romanian Police, GeyraGerman Foundatio

for International Judicial Cooperation (IRZ), SpainSpanish Institute fo

Fiscal Studies, France - Ecole Nationale de la stegure

Target group:

Practitioners involved in fighting money launderiagd assets recovery from

all the MS partners - judges, prosecutors, polifieeys and experts working

in Central Authorities

Activities:

- Launching conference;

- 6 common training sessions in view of exchangingeeience and best
practices and on identifying viable solutions foe main problems related to
the enforcement of Directive no. 2005/60/EC of Ewgopean Parliament
and of the Council on the prevention of the us¢heffinancial system for
the purpose of money laundering and terrorist fiivagn EU framework
Decision 2003/577 on the execution in the EU ofeesdconcerning the
freezing of assets or evidence and other relevannected legislatior,
discussing international and European standards kegislation in
preventing and fighting Money Laundering and asssovery, money
laundering offense, procedural issues in relationptoving the money
laundering offences, confiscation and sequestemlassets derived fron
money laundering: new developments in the investigaof money
laundering offence, international cooperation etc;

- A final report on the use in the future of the mefficient mechanism
identified in view of enforcing the European legighn in the field of
fighting Money Laundering and strengthening assetsovery will be
elaborated including also recommendations on furskeps that have to be
followed for increasing the efficiency of the fighgainst money launderirjg
in the partner MS and at a European level;

- Final conference.

lll. The Swiss — Romanian Cooperation Programme -Project proposal

“Enhancing the investigation capacities of the Romaian judiciary by

improving the fight against money laundering and tle assets recovery

competences”

Objective: Improvement of the international judicial coopesatin the field of

money laundering and asset recovery by improving kmowledge and

exchanging of best practices between the pracgit®im these fields

Implementing period: 2011 — 2013

Partners: Romania - Ministry of Justice, Switzerland

Target group: Practitioners - judges, prosecutors, police officand experts

working in the Central Authorities of Romania, iwed in fighting money

laundering, the Romanian ARQO'’s specialists
Activities:

—
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- Organizing 2 study visits for the Romanian ARO’s@plists;

- 4 workshops for discussing specific and concretgeets regarding th
methods of investigating and judging of cases @ fitald of the project, thg
cooperation between the involved institutions atiomal and internationg
level and possibly on the practical applicatiothef EU and other internation
instruments;

- Elaboration of an analysis and evaluation reporaspects concerning the

asset recovery in Romania;
- Organizing 2 workshops in order to discuss theuatan report;

- Purchasing IT equipment necessary for the functimprof the Romanian

ARO.

GPOHCCJ:

I. EU 2007 Transition Facility Twinning Light Project TF
2007/19343.07.01/1B/JH-23TL “Consolidating the Romaan practical and
legal framework in the field of assets recovery’, initiative implemented by
the General Prosecutor’s Office by the High Codit€assation and Justice,
partnership with Northern Ireland Public Sectordfptises Limited (NI-CO).

Overall Objective: Efficient fight against economic and financial cermand
organized crime

Objective: The project aims at strengthening the effectiverdsthe justice

=

in

system in national and international cooperatiothanarea of assets recovery

in relation to criminal offences, likely to generadubstantial profits, mainl

trafficking of persons, illicit drug trafficking,rdud, corruption and mongy

laundering offences.

Implementing period: December 2009 — June 2010

Beneficiaries: Public Ministry-Prosecutor’s Office attached to tHigh Court
of Cassation and Justice (POHCCJ), General Insggetof Romanian Polic
(GIRP) within the Ministry of Administration and terior, Ministry of Justice
(MoJ), National Integrity Agency (NIA), National @fe for Prevention an

Control of Money Laundering (NOPCML), Financial Gd4FG) and National|

Agency for Fiscal Administration (NATA) within thdinistry of Finance.

Target group: The Romanian Practitioners involved in fighting ragn

laundering and assets recovery

Activities:

1. Enhancing the capacity of the Romanian law enfeement authorities’
to ensure asset recovery is pursued effectively ielevant cases

1.1.1. Drafting an analysis report comprising the Romanlagal and

operational investigative tools and freezing, sezuand confiscation

mechanisms, with a view in identifying the potehtiithe existing framewor}

and detecting blockages, including in relationrteinational cooperation gn

assets recovery;

1.1.2. Drafting a comparative analysis of the Romanian &nhdopean
legislation in the field, with proposals aimingadapt the Romanian legislati
framework:

1.2. Elaborating recommendations and guidelines aimngupport the
drafting of a national strategy regarding the assetovery. (e.g. setting o
the operational and legal framework in place andppsing any change
needed to ensure effective liaison between alhpastand the pursuit of ass
recovery in all suitable cases);

1.3. Using the information provided by the above mamdib report ang
analysis, to draft a manual of good practices abnal and international leve
guidelines for the investigation, the collectioreofdence, the confiscation a

the management of seized assets aimed at enhathengapacity of police

officers, magistrates and other specialists/expaxtsived in assets recover|
and the communication between them (e.g. practam! collaboration with
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financial institutions, such as banks or investmearnpanies. What kind d
relevant information to be required from them andwdhat legal basis; whic
is the entitled state institution to ask for thiformation etc.?);

2. Ensuring Romanian Assets Recovery Office operates iline with EU
best practice and co-operates effectively with othéeU Member States

2.1 One week study visit for 14 staff members invdliie the set-up an
working of the RARO (4 police officers from the Geal Inspectorate Q

Romanian Palice, for 5 prosecutors from the Puldlicistry and for 5 judges

and experts from Ministry of Justice, National briey Agency, Nationa

Office for Prevention and Control of Money Launde)i and 1 project

manager in the Member State.
2.2. Delivering 5 practical-oriented workshops attentbgdapproximately
75 staff members from the target group (30 prosesut20 policemen, 2
experts, 5 judges).

Results:

R.1. Enhanced capacity of the Romanian law enforcememtuthorities’ to
ensure asset recovery is pursued effectively in mlant cases

R.1.1.1 Analysis reportcomprising the Romanian legal and operatig
investigative tools and freezing mechanisms dratted endorsed by th
beneficiaries

R.1.1.2 Comparative analysis on the Romanian and Eurojeggsiation with
proposals to adapt Romanian legislation drafted

R.1.2 Recommendations and guidelines aiming to suppertdtiafting of a
national strategy elaborated

R.1.3 Manual of good practices drafted, approved by beiafes, and
disseminated

R.2. Romanian Assets Recovery Office operating in line ih EU best
practice and co-operates effectively with other Enember states

R.2.1 15 personnel of which 4 police officers from GIRBriing within
RARO, 5 prosecutors from Public Ministry and 5 gad/experts fron
Ministry of Justice, National Integrity Agency andNational Office for
Prevention and Control of Money Laundering and Djgmt manage
participated in study visit.

R.2.2 5 workshops x 3 days/workshop finalized and appnexely 75 staff
members from the target group trained (30 prosesut®O policemen, 2
experts, 5 judges).

II.  Twinning Project ROO07-IB/JH-03 “Increasing the investigation
capacity of the National Anticorruption Directorate”, which benefited by
the UK expertise for strengthening the cooperatimechanisms an
coordination, by adoption of the best practiceshimitan anticorruptior
investigation.

Objective: Increasing the efficiency of the Romanian instdanos involved in
the fight against corruption

Purpose Exchanging experience with other EU Member Statéh the
purpose of identifying the best practices in iniggging serious corruptio
offences and serious economic criminal offencegmilssed or connected t
corruption and adapting them to the Romanian ingaiste practice
Implementing period: June 2009 — July 2010

Beneficiaries: Public Ministry-General Prosecutor’s Office by tHegh Court
of Cassation and Justice - National AnticorruptRirectorate and Directorat
for Investigation of Organized Crime and Terrori€@fiences, High Court o
Cassation and Justice, Ministry of Justice, Nali@ffice for Prevention ang
Control of Money Laundering (NOPCML), Financial GdaFG), National

Integrity Agency, Insurance Supervisory Commissidigtional Securitie$
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Commission, National Evaluators Association, Rormarlirade Registry.
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Target group: The Romanian Practitioners involved in combatingwgation
1.4 Activities result 1:
1. Regular meetings with representatives of the relevea Romanian
authorities with the purpose to provide the foreignexperts with relevant
information regarding the current Romanian institutional and legal
framework in the field of
» “Detecting and proving fraudulent mechanisms usdtié stock market”;
» “Techniques for identifying and proving money-laendg schemes usin
off shore centers and tax heavens”;
* “Detecting and proving fraudulent mechanisms usedhie insurance
market”;
» “Assets evaluation methods. Practical approach rdagg corruption
offences and frauds related to public procurenpantatization”;
» “Criminal liability of legal persons”;
e *“Using of IT tools in proving corruption offences aorruption relateg
offences”.
2. Organizing of six workshops for 12 experts, one/orkshop for each of
the six topics mentioned at activity 1
3. Drafting the guidelines in each of the six fiels mentioned at activity 1
1.3.1 Drafting the guidelines in the field ‘@etecting and proving fraudulen
mechanisms used in the stock market
1.3.2 Drafting the guidelines in the field BFechniques for identifying an
proving money-laundering schemes using off shaneece and tax heavens”
1.3.3 Drafting the guidelines in the field ‘@etecting and proving fraudulen
mechanisms used in the insurances market”
1.3.4 Drafting the guidelines in the field 6fAssets evaluation method
Practical approach regarding corruption offencesddnauds related to publi
procurement, privatization”
1.3.5 Drafting the guidelines in the field 6Criminal liability of legal
persons”
1.3.6 Drafting the guidelines in the field 8sing of IT tools in proving
corruption offences or corruption related offences”
Activities result 2:
1. Organizing of six training seminars for 15 participants, one seminar
for each of the six topics mentioned at activity 1
2.1 Training in the field ofDetecting and proving fraudulent mechanist
used in the stock market”
2.2 Training in the field ofTechniques for identifying and proving mone
laundering schemes using off shore centers antiéaxens”
2.3 Training in the field ofDetecting and proving fraudulent mechanist
used in the insurances market”
2.4 Training in the field ofAssets evaluation methods. Practical approa
regarding corruption offences and frauds related poblic procurement
privatization”
2.5 Training in the field ofCriminal liability of legal persons”

2.6 Training in the field ofUsing of IT tools in proving corruption offence

or corruption related offences”

[ll. Transition Facility 2007/19343.07.01/IB/JH 10 TL “Support for
exchanging best practices in the field of investigpand solving cases ¢
(high-level) corruption”

Overall Objective(s): Improving the investigation and solving of (highdd)
corruption cases in Romania through improved mettaow practices applig
by more efficient magistrates.

Project purpose: Exchange of best practices in the field of investigg and
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their counterparts from EU Member States, througfamizing joint actions]
such as conferences and workshops.
Activities under Result 1:

1.1. Organization o# workshops of 2 days eaclwith the participation of 20
judges and prosecutors at each event, from thescaand prosecutors’ office
throughout Romania, dealing with cases of (higtelleeorruption and their
EU counterparts, in order for the Romanian parsictp to get acquainted o
the EU Member States’ practices in investigatingspcuting and delivering
penalties in the field of (high-level) corruptioas well as to exchange
experience in this area. The topics for the workshwill be jointly decided
with the twinning partner, in accordance with tleéested Member State’s best
practices, and will refer to current issues whiespond to the actual needs|in
the area of investigating and solving of (high-Igeerruption.
1.2. Organization ofl conference of 2 dayswith the participation of 5(
judges and prosecutors, from the courts and prosecuwffice throughout
Romania, dealing with cases of (high-level) coriapt and their EU
counterparts, in order to present the conclusioesymmendations and best
practices resulted from the workshops, evaluate pifugect outcomes, and
make recommendations for future improvements irfitld. Activities under
Result 2:

2.1. Elaboration, by the MS experts who moderatedrtorkshops, of a report
comprising conclusions, recommendations and besttipes in the field of
investigating, prosecuting and judging cases ajhiiével) corruption, based
on the observations drawn from the workshops omgahfor the magistrates.
2.2. The report will be submitted for approvalhe beneficiaries, printed in §0
copies and disseminated to judges and prosecutimsdang the conferende
organized after the finalization of the workshopie report is to be posted on
the BC web site thus disseminated among a largeanbeu of legal
practitioners.

IV. Project HOME/ISEC/2010/AG/FINEC-022 "Developing professional
financial investigators in Romania"

Project purposeEnhancing the financial forensic in Romania byeleping a
professional body of financial investigators to Ide@h all financial crimes,
with particular focus on serious and organized eragases.
Partners Public Ministry - Prosecutor's Office attachedtbhe High Court of
Cassation and Justice (Romania) — leading parthiieZ Foundation
(Germany); Associated partners (Romania): MAI - igotruption General
Directorate; MAI - General Inspectorate of the Raraa Police; MAI-Police
Academy "Al. | Cuza"; Superior Council of Magistyalational Institute of
Magistracy; National Office for Prevention and Gohbf Money Laundering.
Implementation periadAugust, 2011 — September, 82012

Project objectives

O1. Developing financial investigators throughniag based on scenarios and
practical issues encountered in real cases

O2. Drafting a best practice guide detailing tlepstof financial investigation
03. Configuring a national training programme famahcial investigators
through the development of curriculum (to be inelddin the initial training of
the National Institute of Magistracy and the Pollasademy) and the training
of trainers

NOPCML (FIU):

I. Twinning Project 2007/19343.01.14 “Fight againsimoney laundering
and terrorism financing”, implemented by the FIU Romania together w
Ministry of Finance from Poland — General InspedbFinancial Information
(the Polish Financial Intelligence Unitynder the Facility Transition
Programme, financed by European Union with 530.000 euro.

th
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Implementation period: January - December 2010Gér@bjective of the
project: Strengthening the capacity of institutiogigstem on fighting againg
money laundering, according with international deds, by improving thg
capacity of the National Office for Prevention ambntrol of Money
Laundering:
Results:
. Elaboration of the National Strategy for Prevemteind Combating
Money Laundering and Terrorism Financing, as co@tibn mechanism gf
policies in this area, this strategy being approtgdDecision of Superior
Council for State Defense, no. 72/28 June 2010. Abgon Plan which
comprises the necessary measures for implementafidhe objectives and
measures established within the strategy, with sgmasponsible institutions
and evaluation indicators for the measures which ke adopted, was
approved through a Protocol on organization of eoafjon for
implementation of the National Strategy for Prei@ntand Combating Mone
Laundering and Terrorism Financing, document signesleptember 2010, b
all authorities which are components of the nafionachanism of preventio
and combating money laundering and terrorism fifranc
. Increasing the capacity of the Office for supeomsiof reporting
entities and improvement of professional trainifigfimancial analysts withir]
the Office as regard recovery/analyses of datargndmnation connected wit
suspected transactions — within these objectivese warganized training
seminars at the national level and internshipsUinMEember States, as follow
5 three days seminars for 15 financial analysthiwiSupervision and Contro
Directorate, 4 two weeks internships organizedif@ancial analysts within th
Office, at the FIU and law enforcement authoritigighin Portugal, Poland,
Bulgaria and Cyprus, within which 16 financial aysa6 have been trained
within the Office and performing two seminars orat#gic analyses through
IT instruments and statistical methods, each ahthaving the length of three
days. At these training sessions all specialistthiwithe Directorate of
Information Technology and Statistics and Diredimraf Analysis ang
Processing of Information, meaning 41 personsjqiaated.
. Increasing the investigation/criminal prosecutioapacity of law
enforcement agencies as regards cases of monegel@m and terrorism
financing, this objective permitting the organipati of 6 activities of
“internship” type, in EU Member States, on a periofdtwo weeks each,
dedicated for training prosecutors within the Puinistry, commissioners
within the Financial Guard and police officers withhe General Inspectorate
of Romanian Police. Thus, as result of these digts/iwe can mention training
of 16 prosecutors (at the law enforcement authlsritrom Spain — 2
internships, Portugal — 1 internship and France -infernship), 4
commissioners of Financial Guard and 4 police effic(the internship were
organized at law enforcement authorities from Padjlan
. Elaboration of new guidelines regarding risk basggbroach and
training for personnel belonging to reporting eest this objective being
performed through elaboration and disseminatiothefManual on risk based
approach and indicators of suspicious transactiwhich represents a useful
tool for the conformity activity of compliance affirs within the reporting
entities. The dissemination process of this manuvat comprised of 6 training
seminars organized at the territorial level, de@idao reporting entities, with
R
't
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participation, as lecturers of the Romanian andisRokxperts, at whic
participated over 260 representatives of reporgngties (lawyers, expe
accountants, financial auditors, real estate agdistsal consultants, casing
non-banking financial institutions, associationsl doundations, compliance
officers within real estate agencies from Consta@alati, Brasov, llfov,
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Girgiu, Timis, Bihor, Arad, Cluj, Covasha, Sibiu,aifbu Mures, Valceg
Prahova, Arges). For a large dissemination of thend&l on risk base
approach and indicators of suspicious transactimesyould like to mentior
that this manual was published on the Office’s web&vww.onpcsb.ro), in
English and Romanian language, and disseminationvef 1.000 sample
which were put at the disposal of prudential svig@n authorities, law
enforcement authorities and professional assoomtiof reporting entitie
which are provided within the Law no. 656/2002 aasended and complete
in order to be used by specialists with competerigethis area. Anothe
important activity within this objective had as ulisthe training of
independent legal professions, reporting entitievigded at the art. 8 letter
from the Law no. 656/2002, as amended and completedng 6 training
seminars which were organized at territorial lewelBrasov, Timisoara, las
Bucuresti, Constanta. The total number of partitipavas of 170 notaries af
lawyers, in an equal proportion.

. Organizing, in Bucharest, on the period 22 — 23éalver 2010, of thg
Regional conference on New Trends and Techniquadarfey Laundering
and Terrorism Financing, an activity with speciapiact as regard visibility g
the Twinning Project RO/2007-IB/JH/05 “Fight agdinsoney laundering an
terrorism financing”, financed by European Commaissthrough Transitior
Facility Programme 2007 for Romania. This event wggemiere as regar
this type of actions in the area of combating molaeydering and terrorist

financing, representing also the closing eventhef project. The Confereng

benefited by participation of managers and expeavithin the Financial
Intelligence Units of the EU Member States and a@atd countries (24
foreign experts), experts within international arigations (Council of Europ
— Moneyval Committee and FIU.NET Bureau), represiivds of the
Romanian Presidency and the Romanian Governmenalaadfficials within
diplomatic missions from Romania, as well as faneigxperts of law
enforcement authorities and authorities of financiantrol, experts withir]
prudential supervision authorities, professionalsoamtions and othe
institutions with competences in this area (oved ROmanian experts).

Il. Project Proposal “Anti-Money Laundering and Combating the
Financing of Terrorism” (under approval), within th e Swiss — Romaniar
Financing Programme

Planned project duration: 2 years (from the start of implementation).
Beneficiaries, target groups The specialized personnel of NOPCML and
personnel with competence in this area from lawomeiment authorities
reporting entities, general public.

Objectives:

a.Within the Project Preparation Facility:

I.  Assessing the efficiency of the curréfitsystem within the NOPCML.

b. Within the Final Project:

I. Elaborating a Technical Study on the specificinVestments and trainin
activities to implement the recommendations inctlilethe assessment;

II. Procurement of a high-performing software fonalysis of financial
information, with the related hardware, and a safewto detect and analy:
possible money laundering cases by scanning NOP@Mbabases, with th
related hardware, as well as procurement/developmiean IT product (e

learning type) for training and certification ofetipersonnel with AML/CFT

responsibilities in reporting entities, based an Technical Study;

lll. Setting up an unitary concept and practicéhi@ implementation of policie
in the field of preventing and combating ML/FT, #ie level of law
enforcement bodies;

IV. Consolidating and improving of professionalimiag of NOPCML staff
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and of personnel with responsibilities in the fidldm law enforcemen
authorities,

V. Raising the reporting entities and public awasssnconcerning the risks pf
money laundering and terrorism financing.

Recommendation 5 (Customer due diligence)
|. Regarding financial institutions

Rating: Partially compliant

Recommendation of th
MONEYVAL Report

e Explicit definition of beneficial ownership shoudd provided.

Measures reported

as of 22 September 2009
implement

the Recommendation

of the report

National Office for Prevention and Control of MoneyLaundering (NOPCML)
Art. 227 of the Law no. 656/2002, with subsequent modificet and completions brough
by G.E.O. no. 53/2008
(1) For the purposes of the present l@eneficial ownemeans any natural person wh
ultimately owns or controls the customer and/or tlaéural person on whose behalf
interest a transaction or activity is being conddgtirectly or indirectly.
(2) The beneficial owner shall at least include:

a) in the case of corporate entities:

1. the natural person(s) who ultimately owngantrols a legal entity through direct @

indirect ownership over a sufficient percentagehef shares or voting rights sufficient to

ensure control in that legal entity, including thghb bearer share holdings, other thar
company listed on a regulated market that is stibjedisclosure requirements consiste

with Community legislation or subject to equivaleimternational standards. 2. A

percentage of 25 % plus one share shall be deeufigddent to meet this criterion;
2. the natural person(s) who otherwise exesaisatrol over the management of a leg
entity;
b) in the case of legal entities, other tharséreferred to in let. (a), and other entiti
or legal arrangements, which administer and disteitiunds:

1. The natural person who is the beneficiar®6 or more of the property of a legal
person or other entities or legal arrangementsravtiee future beneficiaries have already

been determined;

2. Where the natural persons that benefit fioenlegal person or entity have yet to be

—

pr

determined, the group of persons in whose maindstehe legal person, entity or legal
arrangement is set up or operates;

3. The natural person(s) who exercises cootrel 25 % or more of the property of a
legal person, entity or legal arrangement.
Insurance Supervision Commission (ISC)
Art. 3. para (1) of the Order no.24/2008 on thelengentation of the Norms on preventipn

and combating money laundering and terrorism fimap¢hrough the insurance mark
(Annex no.2.12)

(1) For the purposes of these Regulations, thesterma expressions below shall have
following meanings:

i) beneficial owner — any natural person who haldsiltimately controls the client and/
the natural person in whose name or in whose behénsaction or operation is direc

or indirectly performed. This definition shall bepplemented with the provisions of art.

point 3, art. 22 of Government Emergency Ordinanme53/2008

Measures taken to
implement the
recommendations  since
the

adoption of the first

progress report.

NATIONAL BANK OF ROMANIA

The applicability of NBR Regulation no.9/2008 ornokryour-customer for the purpos
of money laundering and terrorism financing prei@ntwas extended to paymer
institutions and e-money institutions.
Art.1 para.(1) and (2) of the NBR Regulation no0®8 on know-your-customer for the
purpose of money laundering and terrorism financprgvention, with subsequen
modifications and completions:

Art. 1.- (1) This Regulation shall apply to credit institutioRomanian legal entities

et
the
Or

tly
I
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—

payment institutions Romanian legal entities, etadt money institutions Romania
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legal entities and non-banking financial institut®to Romanian legal entities entered
the special Register kept by the National Bank ah&nia, and stipulate the minimur
standards for the preparation of their rules of Wnof customers as key part of th

management of the risk of money laundering andnfiimg of terrorism and issues

relating to their implementation.

(2) This Regulation shall apply as appropriate, floe purposes referred to in paragrap
(1), also to the branches of credit institutioneefgn legal persons in Romania, branchg
of payment institutions foreign legal persons imaaia, branches of electronic mone
institutions foreign legal persons in Romania andanzhes of foreign financial
institutions in Romania, foreign legal persons esdein the special Register kept by th
National Bank of Romania.Art.2 of the NBR Regufativo.9/2008 on know-your
customer for the purpose of money laundering ardrism financing prevention.

Art. 2. - The terms and expressions used in this Regulatea the meaning provided fo
in Law 656 of December 7th, 2002 on the preventma sanctioning of money
laundering and on setting up of certain measurestifi@ prevention and combating
terrorism financing, as modified and supplementadd in the Regulation for the
application of the provisions of Law 656 of Decembi, 2002 on the prevention an
sanctioning of money laundering and on setting upeotain measures for the preventig
and combating terrorism financing, approved by Gomgent Decision no.594/2008.

The on-site and off-site inspection activities hasl objective the verification of the

appropriate implementation of the incident laws ardgng the beneficial owne
identification throughout the amending of intermales of financial institutions for the
purposes of introducing the concept of real bersficand the proper training o
personnel responsible with the beneficial ownentifieation. Thus, we found situation
in which the beneficial owner was not identifieddéor verified according to the
provisions of the law, and for these situationgextive measures were applied
NOPCML (FIV):

The explicitdefinition of beneficial ownership was already orde when Romania
authorities submitted the first progress reporD@O0Furthermore, the identification of t
beneficial ownership (by the reporting entities)swansidered a distinct task within t
controlling activities performed by the NOPCML.

In addition, the requirements and methods for ifigng the beneficial ownership wet
introduced in the training sessions of the NOPCMUurihg Jan. 2009 — Nov.of 2011,
number of 93 seminars were organized, in which @pprately 4.220 representatives
the reporting entities participated.

Among the financial reporting entities participgtito these seminars were cre
institutions, non-banking financial institutiongsurance and private pensions compar
securities companies, money remitters, paymenvscest etc).
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Recommendation of the
MONEYVAL Report

The requirement to take reasonable measures téyube identity of the beneficial owner

as required by the FATF standards, should be adedypiamplemented.

Measures reported as of !
September 2009 t
implement the)
Recommendation of th
report

NOPCML (FIU) Art.8" of the Law no. 656/2002, with subsequent modiiicet and
completions, brought by G.E.O. no. 53/2008

In performing their activity, the persons referredin article 8 are obliged to adog
adequate measures on prevention of money laundaridgterrorism financing and, fo
this purpose, on a risk base, apply standard cestdore diligence measures, simplifig
or enhanced, which allow them to identify, wherplegable, the beneficial owner.

Art. 3 of the GD no. 594/2008

The persons provided for in article 8 of the Law 666/2002 shall adopt, during th
performance of their activity, adequate measuregfevention money laundering an
terrorism financing acts, and, in this purpose,ebasn risk, shall apply standarc
simplified or enhanced customer due diligence wisichll allow also the identification
by case, of the beneficial owner

Art. 4 para 4 of GD no. 594/2008

—

o d

I

The credit institutions and financial institutiosball not open and perform anonymo

accounts, respectively accounts for which the itkentf the holder or of the beneficial
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owner is not known and highlighted properly.

Art. 5 of the GD no. 594/2008

(1) Standard customer due diligence measures are
b) identifying, where applicable, the beneficial owrserd taking risk-based checks an
customer’s identity so that the information obtalifiy the person covered by the articl
of the Law no. 656/2002 are satisfactory and vedl to understand the ownership and
control structure of the customer — legal peyrson

(2) The identification data of the customers shalludel at least
a) as regards natural persons - the data of civiustatentioned in the documents of
identity provided by the law
b) as regards legal persons - the data mentioneaidabuments of registration provided

by the law, as well as the proof that the natuexdspn who manages the transaction,
legally represents the legal person
(4) When the persons provided for in the articlef 8he Law no. 656/2002 are unable|to

comply with para 1 letter a)-c), it may not carmyt dhe transaction, start the busingss
relationship, or shall terminate the business igiahip, and shall report this issue as spon
as possible to the Office.

(6) The persons provided for in the article 8 of thevlreo. 656/2002 have the obligatio
to verify the identity of the customer and of thenbficial owner before establishin
business relationship or carrying out the occasitvaasaction

We mention that in the training activities orgawiza the NOPCML or to the ones t
which our institution was invited to participateasvpresented modalities and procedures
for identifying the real beneficiary.

On the same aspect, it is underlined the factwiithin the control activities performed b
NOPCML was verified if these procedures for idemt§ the real beneficiary wa
introduced in the AML internal norms, and where was the case was issued
recommendations..
Within the verifications and control actions wenepked sanctions, compliance terms
and/or recommendations related to the violationthefe measurefPlease see NOPCML

contribution on the Recommendation 17, regarding ¢fif-site and on-site supervision
activity, including the sanctions applied on thecagion of performed controls. Als
please see the answer for special question 4.5rdayathe type of infringements to the
provisions of the Law no. 656/2002, with subsequantifications and completion
identified by NOPCML control teams at the reportergities).

required to adopt, during the performance of tletivity, adequate measures to prevent
money laundering and terrorist financing, and, this purpose, based on risk, shall apply
standard, simplified or enhanced customer due etittg measures which shall allow
identification, where applicable, of the benefiaminer. (art.7 (1)). The regulated entjty
are obliged not to keep anonymous accounts, ragpcaccounts for which the identity
of the holder or of the beneficial owner is not Yamoand highlighted properly (art.10 (1)).
Also, regulated entities must record the informatiegarding the name of the benefigial
owner (if applicable) with respect to each custo(aer 11 (1) m.) and art. 12 (1) 1.)).
National Bank of Romania (NBR)NBR Regulation n0.9/2008 on know-your-customer
for the purpose of money laundering and terrorigsraricing prevention (Annex no. 2.10
applicable to credit institutions, Romanian legaltittes and to non-bank financial
institutions, Romanian legal entities, registerethie Special Register)

Art.10 — The procedures established in art.8 ah8 &or the customer identification an
identity verification shall be accordingly applitalfor the purpose of the beneficial
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owner identification and identity risk-based verdfion.

Insurance Supervision Commission (ISC): Order no.24/2008 on the implementation
the Norms on prevention and combating money laungend terrorism financing throug
the insurance market

Art. 5. - (1) Entities shall develop and implemedequate policies, procedures &
mechanisms for due diligence purposes, as weh asder to report, keep records, ens
adequate internal control, access and manage dAskkto prevent their involvement
operations which raise suspicions of money laundeaind terrorism financing, at the sa
time ensuring the adequate training of its own quamel as well as of the personnel wh
provides services on a contract basis.

(8) Entities shall establish, verify and record itientity of clients and beneficial owne
before entering into any business relationshipesfgpming any transactions in the na
of the client/beneficial owner.

Art. 15. - (1) Entities shall record the followirigformation with respect to legal pers
clients or clients without legal personality, apapriate:

i) shareholder/associate structure;

I) name of the beneficial owner.
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Measures taken to
implement the
recommendations  since
the adoption of the first
progress report

NATIONAL BANK OF ROMANIA:

Given that at the time of the first progress repgbet NBR had already ensured the le
framework for the implementation of the recommeiwstgtthe inspections carried out o
site and on-site in 2010 and 2011 had as objettieescrutiny of the application of art.]
of the NBR Regulation no0.9/2008 on know-your-custornfor the purpose of mone
laundering and terrorism financing prevention tlgloaut the verification whether th
internal rules of financial institutions proper iocate the obligation of the liable persont
to identify and verify the beneficial owner. Thespections shown that the level
regulatory requirements has been met and provedntieeest of financial institution
regarding the accurate implementation of these ladigns. In this respect, the sta
training activity was also verified, as part of tmspections thematic, resulting that
financial institutions elaborated instructions @asoncerning the AML/CFT activity an
evaluating procedures of the knowledge assimilbiethe trained staff.

Art.10 from NBR Regulation no.9/200&rt. 10. — The procedures established in art
and art.9 for the customer identification and idgntverification shall be accordingly
applicable for the purpose of the beneficial owigantification and identity risk-basec
verification.

ROMANIAN NATIONAL SECURITIES COMMISSION

After the implementation at the national level loé third Directive, explicit definition of

beneficial ownership is provided in the primaryisgtion, as it is mentioned above.

Since the adoption of the first progress repomesusion and on-site inspections carrig
out by NSC were focused also in the area of AML/CKiSpections carried out by NS(

targeted complex elements and proved that regulatgities implemented internal

procedures in order to identify, verify and recthd identity of the clients and beneficia
owners. In all the cases in which NSC considered tie internal procedures were n
adequate, NSC applied appropriate sanctions angeobtegulated entities to reconsid
their internal procedure and to report about tieoneal of the deficiency.

On-site inspections and training seminars were ggebrtunities for regulated entities t
have a dialogue with NSC specialists in order ttebeunderstand and apply all th
requirements of the Commission, including the aeésted to beneficial owner.
PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION

- Norms no. 9/2009 on customer due diligence orvgmeéng money laundering ar
terrorism financing acts, in the private pensiostem
Art.5-(1) Customer due diligence policies and prhaes, issued by each legal perg
administrators/marketing agents, must correspondhto nature, volume, complexity a
extent of their activity and must be adapted torible level associated with the categor
of clients they provide services for.
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(2) For the purpose of para (1), customer due diige policies and procedures m
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include at least the following elements: JO

a) Procedures for the identification and permanemnitoring of the clients, in order
include them in the appropriate category of clieméspectively for moving them from o
category to another;

b) The content of standard, simplified and enhamestomer due diligence measures
each category of clients and products or transargtjathat constitute the subject of su
measures;

¢) Permanent monitoring procedures for the operadigarried out by clients in order {
detect unusual and suspicious transactions;

d) The modalities for dealing with transactions atiénts in and/or from jurisdictions that

ne

for
ch

(0]

do not impose customer due diligence and recorgikgeprocedures, equivalent to those

provided for by the Law no. 656/2002, with subsago®difications and completions, and

Government’s Decision no. 594/2008, when their reefoent is not supervised for in
similar manner with the one regulated by the spetifegislation;

e) Modalities for the preparation and keeping ofequdate records, as well as for the

access to these records;

f) Procedures for the verification of issued p@iiand procedures implementation and
evaluating their efficiency;

g) Employment and training programs standards far personnel, in the field of custon
due diligence;

h) Internal report procedures, as well as proceduror reporting to competent

authorities.
PPSSCas supervisory authority, during controls on sitel aff site to the entities the

a
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supervise, administrators/ marketing agents reguliem to prove the measures taken to

fulfill all obligations described in article 5 paraph 2. Failure to fulfill these obligations

by the supervised entities entitles the Commisgiapply sanctions.

INSURANCE SUPERVISION COMMISSION

Checking the implementation of this measure is phthe control topics and is subject
on-site inspections to the reporting entities.

NOPCML (FIU)

The requirement to take reasonable measureertfy the identity of the beneficia
owner was already enforced at the time the Romaaighorities submitted the fir
progress report (2009). The measures adopted byefoeting entities in this respect we
the subject of several sanctions (fines, warnitgg, also recommendations) within t
controlling activities performed by the NOPCML.

In addition, the requirements and methodsviaifying the identity of the beneficig
owner were introduced in the training sessionshef NOPCML (during January 2009
November 2011, a number of 93 seminars were orgdnin which approximately 4.22
representatives of the reporting entities parttedaAmong the financial reporting entiti
participating to these seminars were credit institis, non-banking financial institution
insurance and private pensions companies, seacuritimpanies, money remitte
payments services, etc).

£S
S;
.S,

Recommendation of the
MONEYVAL Report

Further consideration should be given to the extbat reporting entities have applig
CDD measures to existing customers particularlythe case of non-banking financi
institutions

d
al

Measures reported as of !
September 2009 t
implement the
Recommendation of th
report

NOPCML (FIU): Art. 9" of the Law no. 656/2002, with subsequent modiiiret and
completions, brought by GEO NO. 53/2008

The persons referred to in the article 8 shall ywmtandard customer due diligeng
measures to all new customers and also, as squusatble, on a risk base, to the existi
clients.

PROPOSED LEGISLATIVE AMENDMENT:

Art. 22 para 1 lett. b of the Law no. 656/2002, hv#ubsequent modifications a
completions

(1) The following deeds shall be deemed as conttaofes:

5

b) the failure to comply with the obligations refst to in art. 3 para. 2 third thesis, art.
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para. (2), art. 8art. 8, art. 9, art. § art. 9, art. 12, art. 12para. (1), art. 13 - 15 and arl.
17.

Art. 4 para. 3 of GD no. 594/2008

(3) The persons provided for in the art. 8 of the law 666/2002 shall apply the standard
customer due diligence to all new customers as agllas soon as possible, based on the
risk, to all existent customers

The acts and documents specific to the controtse(tsin notes) was maodified in order to
directly specify the level of compliance of the ogjng entities to the measures stipulated
by the Law no. 656/2002, with subsequent modiftcatiand completions.
Also, having regard the Moneyval experts’ recomnaioths to define the limit between
the supervision of th&\BR and the supervision of the NOPCML, related to tos-
banking financial institutions, the Office stari@a important action in which was specially
verified the compliance level with the KYC measume®r those non-banking financial
institutions that are supervised for by the cenbahk, respectively the Non Financjal
institutions in the General and the Evidence regidh this respect, during 2008-2009,
within the off-site supervision activity, a totalimber of 1.611 Non-financial institutions
were verified, and later, based on the resultshisf $upervision and the high risk level
identified, NOPCML ascertaining agents carried centrol actions on a number of 181
non-financial institutions.
NSC - Although the recommendation does not refer to tapital market sector, it is
important to mention that the new regulation on ginevention and control of money
laundering and terrorist financing through the tapnarket (N.S.C. Regulation no 5/2008,
art. 8 Para 2) requires to regulated entities fglyathe standard customer due diligence
measures to all new customers as well as to atem clients, based on the risk, as spon
as possible. The on-site inspections conductechénlast year by National Securities
Commission indicated that inspected regulated iegtitunderstand and apply this
requirement.
NBR - Regulation no.9/2008 on know-your-customer forghepose of money laundering
and terrorism financing prevention (applicable tedit institutions, Romanian legal
entities and to non-bank financial institutions,nkmian legal entities, registered in the
Special Register) provides a new longer periodHerapplication to the existing customers
by the credit institutions and non-bank financiastitutions supervised by NBR of the
CDD measures in accordance with legislation harmexhi with the EU acquis
communautaire in the field
Art.28 — The institutions shall apply the due ddnge measures imposed by the Law|no.
656/2002, as modified, Government Decision no.53382and present regulation to all
existing clients as soon as possible, on a riskispast not later than one year after the
approval of the know-your-customer norms elaboratecbrding to Chapter Il of present
regulation.
ISC - Art. 5. of Order n0.24/2008 on the implementatidrih@ Norms on prevention and
combating money laundering and terrorism finan¢cimgugh the insurance market
2) Mechanisms as well as implementation measurat alow the identification of the
categories of clients, products and services, @raipns and transactions which entalil
potential higher risks, on the basis of certaik imglicators.
3) Entities shall prepare their own risk-based eevprocedures and shall subsequently
classify clients into at least 3 classes of risk.
4) For existing clients, this classification shiaél performed within 18 months as of the
date when these Regulations become effective.

(Other) changes since the NOPCML (FIU) Art. 9" of the Law no. 656/2002, with subsequent modiiret and

first progress report (e.g.| completions, brought by GEO NO. 53/2008

draft  laws, draft | The persons referred to in the article 8 shall mmthndard customer due diligenge

regulations  or  draft | meagyres to all new customers and also, as sqoosaible, on a risk base, to the existing

“other ) enforceable clients.

means and M€l pROPOSED LEGISLATIVE AMENDMENT:
Art. 22 para 1 lett. b of the Law no. 656/2002, hwgubsequent modifications and
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completions

(1) The following deeds shall be deemed as conttawes:

b) the failure to comply with the obligations refst to in art. 3 para. 2 third thesis, art.
para. (2), art. 8art. & art. 9, art. § art. 9, art. 12, art. 12para. (1), art. 13 - 15 and 17.
Art. 4 para. 3 of GD no. 594/2008

5

(3) The persons provided for in the art. 8 of the laaw 666/2002 shall apply the standard
customer due diligence to all new customers as agllas soon as possible, based on the

risk, to all existent customers
The acts and documents specific to the controtse(tsin notes) was modified in order

(0]

directly specify the level of compliance of the ogjng entities to the measures stipulated

by the Law no. 656/2002, with subsequent modifcetiand completions.

Also, having regard the Moneyval experts’ recomnagioths to define the limit between
the supervision of the NBR and the supervisionhe NOPCML, related to the non-

banking financial institutions, the Office startaal important action in which was speci
verified the compliance level with the KYC measume®r those non-banking financi
institutions that are supervised for by the cenbahk, respectively the Non Financ

institutions in the General and the Evidence regish this respect, during 2008-2009,
within the off-site supervision activity, a totaimber of 1.611 Non-financial institutions
were verified, and later, based on the resultshizf $upervision and the high risk level
identified, NOPCML ascertaining agents carried caontrol actions on a number of 181

non-financial institutions.
NSC - Although the recommendation does not refer to theital market sector, it i

important to mention that the new regulation on finevention and control of money

Iy
al

al

]

laundering and terrorist financing through the tapharket (N.S.C. Regulation no 5/2008,
art. 8 Para 2) requires to regulated entities fgyathe standard customer due diligence

measures to all new customers as well as to atem clients, based on the risk, as s
as possible. The on-site inspections conductechénlast year by National Securiti
Commission indicated that inspected regulated iestitunderstand and apply th
requirement.

NBR - Regulation no.9/2008 on know-your-customer forghepose of money laundering

and terrorism financing prevention (applicable tedit institutions, Romanian leg

oon
eS
S

al

entities and to non-bank financial institutions,nk&mian legal entities, registered in the
Special Register) provides a new longer periodHerapplication to the existing customers

by the credit institutions and non-bank financiistitutions supervised by NBR of the

CDD measures in accordance with legislation harmeshi with the EU acqui
communautaire in the field

Art.28 — The institutions shall apply the due dligge measures imposed by the Law
656/2002, as modified, Government Decision no.53382and present regulation to

5

no.
all

existing clients as soon as possible, on a riskshast not later than one year after the

approval of the know-your-customer norms elaboratecbrding to Chapter Il of present

regulation.

ISC - Art. 5. of Order n0.24/2008 on the implementatidnth@ Norms on prevention and

combating money laundering and terrorism finant¢imgugh the insurance market

2) Mechanisms as well as implementation measural altlow the identification of the

categories of clients, products and services, @raipns and transactions which en
potential higher risks, on the basis of certaik m&licators.

3) Entities shall prepare their own risk-based eevprocedures and shall subseque
classify clients into at least 3 classes of risk.

[ail

ntly

4) For existing clients, this classification shiaé performed within 18 months as of the

date when these Regulations become effective.

Measures taken to
implement the
recommendations  since
the adoption of the first
progress report

ROMANIAN NATIONAL SECURITIES COMMISSION

According to art. 8 Para 2 of the Regulation n@0B8, regulated entities are required to

apply the standard customer due diligence measorrals new customers, as well as to
existent clients, based on the risk, as soon asilges In order to speed up the proces

applying CDD requirements on the existing clienBgpmanian National Securities

all
5 Of
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Commission issued Executive Order no. 2/09.02.2@lkh published on the NSC officigal

bulletin and website.
Within 6 months after entry into force of the acttermediaries and asset managen

companies were required to update customer ideatiifin data and within 7 months frogm

the date of entry into force of the act, regulagsdities were obliged to report on th
obligation.
NATIONAL BANK OF ROMANIA

ent

is

The NBR Regulation no0.9/2008n know-your-customer for the purpose of money

laundering and terrorism financing prevention waseaded at the end of 2009 py
extending the period to 18 months in which the l&tgd entities under the NBR

supervision have to apply the KYC rules to existutignts. This extension was requested

by the institutions and was justified by the larggnber of clients and by the fact that th
have to wait for the client to present the documenhe legal obligation is not applicak
directly to the clients.

Art. 28 of the NBR Regulation no.9/20G$h know-your-customer for the purpose
money laundering and terrorism financing preventigith subsequent modifications:
Art. 28. - The institutions shall apply the due diligenceasures imposed lifie Law no.

656/2002, as modified, Government Decision no.5®82and present regulation to all

ey
le

of

existing clients as soon as possible, on a risksbd®it not later than 18 months after the

approval of the know-your-customer norms elaboratecording to Chapter Il of present

regulation.
From the inspection activities carried out, it wiasind that the institutions have showr

a

strong interest in updating the clients’ data ompected legal term. Nevertheless, in 2010,

there were identified only a few situations in vihszich information were not updated,

or

which concrete corrective measures were imposed, M term of 18 months is perished,

entailing that all data ought to be updated.

Though, for those clients for which at the expiféh® 18 months period the information

were not reviewed in accordance with the new rufles, financial institutions have th

e

following manner to proceed at the first transantieequested by the client: either they

obtain the necessary information before the tratisac being executed, or, if th
information is not provided, they stop the relatiaith the client and consequently, th
inform the FIU.

INSURANCE SUPERVISION COMMISSION

Checking the implementation of this measure is phthe control topics and is subject
on-site inspections to the reporting entities.

NOPCML (FIV)

Taking into consideration that these requiremergsevenforced at the time the Roman
authorities submitted the first progress reporo@Qall non-banking financial institutior
were subject to a comprehensive off site / on syiee of supervision activities in th
period of 2009 - 2010 (referring only to the onleattare in the supervision responsibil
of the NOPCML).

e
ey

of

an
S
e

ity

In the case of breaching the legal obligationsegmnmds the applying of CCD measures,

several sanctions were applied by the ascertasgegts of the NOPCML.

In this respect, 228 NFIs (non-banking financiaititutions) were controlled in 2009 and

33 NFIs in 2010, many sanctions being applied fmn-oompliance with the AML legg
requirements (most of them were fines, with an egagte value that was over 300.0
EUR).

Furthermore, the NOPCML organized several trainsggsions for NFIs (2002011),
in order to raise the awareness in relation withlémgal obligation which derives from tf
AML normative framework. More than 10 training dess were organized with th
participation of the NFls, thus being covered nudghe non-banking financial institution
which are included in the supervision of the NOPCML

As regards the proposed measures (legislative)reegsiy the Romanian authorities
2009), in accordance with the recommendations lstigd by evaluators a new legislati
amendments were introduced in the process of eltibgrthe draftaw for adoption of th
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Governmental Emergency Ordinance no. 53 / 2008.

The draft law has been approved by the Senatdhebommittee for Budget, Finance
Banksand by the Committee for Legal Matters, Disciplim@d Immunities within the
Chamber of the Deputies. Moreover, the draft lavs vaaopted in the Plenary of ti
Chamber of the Deputies (decisional chamber), oveNter 22, 2011.

The amendments were assumed by the Parliamentanmyn@ees and by the Chamber
the Deputies, being the subject for modificatioradf 22 para (1) let. b) of the Law 1
656 / 2002: Art. 22 para (1) let. b- failure to comply with the obligations referréal in
art. 3 para (2) % thesis, art. 5 para. (2), art’8 &, 9, ¢, &, art. 12 para. (1), art. 13-15
and in art. 17.

;

(Other) changes since the
first progress report (e.g.
draft laws, draft

regulations or draft

“other enforceable
means” and other
relevant initiatives

The draftlaw for adoption of the Governmental Emergency @adce no. 53 / 2008 h
been approved by the Senate, by the Committeeddg&, Finance and Ban&sad by the
Committee for Legal Matters, Discipline, and Imntigg within the Chamber of th
Deputies, being also adopted in the Plenary ofGhamber of the Deputies (decisior
chamber).

Recommendation 5 (Customer due diligence)
ll. Regarding DNFBF

Recommendation of th
MONEYVAL Report

eAdequate and enforceable measures for linking tB® Gnformation with transaction
performed in casinos should be established.

Measures reported as of ?
September 2009 t
implement the
Recommendation of th
report

NOPCML (FIU): Art. 97 of the Law no. 656/200%ith subsequent modifications an
completions brought by GEO no. 53/2008

(1) The persons referred to in the article 8 arkigetl to apply standard customer dt
diligence measures in the following situations:

e) When purchasing or exchanging casino chips witiminimum value, in equivalen
RON, of 2000 EUR.

Art. 4 para. 1 leter. e) of GD no. 594/2008

(1) The persons provided for in article 8 of thevsao. 656/2002 shall apply the standal
customer due diligence in the following situations:

e) when purchasing or exchange in casinos gamblingschith a minimum value of th
equivalent of EUR 2 000

Ministry of Public Finances (MPF)

In accordance with the provisions of GD no. 87@3®009 on the approval of tf
Methodological Norms for applying the provisions Exinergency Government Decisi
no. 77/2009 on the organization of gambling agésit

“(1) The organizers shall perform the evidenceshef access of the gamblers inside
casino only in electronic format.

(2) The evidences of the access shall containdéstification data of the participants,
least the name, first name and date of birth, ype bf the document, the number and
series of the legal identifications documents, gmésd by the holder, as such:

passport, the diplomatic or consular identificatband, the temporary identification card;
b) for the Romanian citizens or for the citizentohging to one of the Member States
the European Union: identification card or othecutoents issued by the police bodi
which must have a photograph and the signatureeoiiolder.

(3) The organizers had the obligation to not alktv access of the persons who do
have the identity documents presented above.

(4) The data base of the organizer related to ¥idences of the access of the gambler
achieved by this one and is kept for at least 5syelche organizers are obliged to put at
disposal of the control bodies of the Ministry aftiic Finances, the National Agency fi
Fiscal Administration and their subordinated swoes, the Ministry of the Administratio
and Interior and of the National Office for Preventand Control of Money Laundering.’
In accordance with the provisions of art. 39 of @@ no. 870/30.07.2009 on the appro
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ie. part of Recommendation 12.

49



Decision no. 77/2009 on the organization of gangointivities:

»(1) Through internal decision, the organizers hdlve right to stop the access of
undesirable persons.

(2) The lists containing the persons who, motivatadinternal casino’s decisions we
declared as undesirable persons and to whom wepetls¢ access in the casino shall
communicated to the police bodies, together with rirotivation of these measure, in

activities or starting with the date when this igdified by decision of the organizer.”
In accordance with the provisions of art. 41 of 6@ 870/30.07.2009 on the approval

Decision no. 77/2009 on the organization of gangontivities:

person from the executive management in order twurenthe compliance with th
authorizing conditions related to [...]:

and security system.

related to the KYC measures, registering and eder]...] in order to prevent ar

the same time the adequate training of the persdnne
In accordance with the provisions of art. 41 of @@ 870/30.07.2009 para (Bpr the
personnel presented in para. (3) shall be requdbedapproval of the district polig

headquarters, in the most 3 working days from #ta df the employment.
In accordance with the provisions of art. 15 paiB. letter. ¢) of the Emergeng
Government Decision no. 77/2009 on the organizasfayambling activities:
“the legal representatives of the legal personl gitekent the criminal records certificat
or other documents issued by the competent aumiiking into account the last kng
address/headquarters, in order to result that obtiee legal representation for the natu

offence for which was applied a punishment of asi€ years with the imprisonment.”
In accordance with the points 5 and 6 of the Anmex2 of the GD no. 870/2009 in ord
to obtain the license for organizer gambling atigg, the economic operators shall pres

authorities taking into account the last know adsgfeeadquarters of the leg
representative (in case there are more than onesamatives shall be presented
judicial criminal records certificate issued by tt@mpetent authorities for each persg

have a definitive court decision for which do naterfere the rehabilitation in Romania

there are more than one representatives shall dsepted the each solemn declaratic
from which must results:
XXIV. The economic operator does not have a definitivetabecision for which do ng
interfere the rehabilitation;

XXV. The legal representative is not into a incompatybgituation, as it is regulate
by the law;
XXVI. The legal representative has experience in thd Gélorganizing and exploitin

the gambling activities;
The legal representative knows the specific letitsian the field.

Recommendation of th
MONEYVAL Report

eThe 3000 Euros threshold for casinos should be eskixd in law, regulation or othé

of the Methodological Norms for applying the proeiss of Emergency Governme‘rt
working days starting with the date of issuing fghorization for exploit the gambling
the Methodological Norms for applying the provisof Emergency Government
c) the implementation of the control procedurestésting the verification, reregistering

combat the suspected operations of money laundarndderrorism financing, ensuring on
inspectorate/ General Police Directorate of Bucttarehere the casino has the

persons do not have a definitive court decisionafbich do not interfere the rehabilitation
in Romania or other state for an offence providgdhe present ordinance or for another

other state for an offence provided by the presedinance or for another offence for
which was applied a punishment of at least 2 yadtls the imprisonment; Also, the
economic operator must present the solemn dedarafithe legal representative (in case

he
re

be
5
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»(1) The organizer has the obligation to desigrzate to communicate to the commission a

e

(2) the executive management has the obligati@nsure by the person stipulated in para
(1) or to other person or structure the establigtinoé adequate politics and procedufes
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from which must result that none of the legal repreation for the natural persons do not
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enforceable means

Measures reported as of !

»Please see the previous requirements.

September 2009 to

implement the)

Recommendation of the

report

Measures taken to| NOPCML (FIU)

implement the | Taking into consideration that these legal requéaets were already in force when

recommendations  sincé Romania submitted the first progress report (2088& on-site supervision activities

the adoption of the first| harformed by NOPCML included also the tasks of allihg the level of compliance df

progress report the casinos (in this respect). Furthermore, beignatitutional member of the Romanian
Gambling Licensing Commission, NOPCML was focusedirdentifying the measures
implemented by casinos in order to develop adequegasures for applying appropriate
CDD requirements for their clients.
As regards the modification of the gambling legalmework (2010 - 2011), several
amendments were introduced at the request of th®€@ML, in order to implement
specific AML legal requirements in the sectoralulegions of this domain.
In this perspective, several casinos were sandlicthéring the controlling activities
performed by the NOPCML or the Financial Guard,nbesubject of the analyses
submitted to the Romanian Gambling Licensing Corainis As a result of applying these
measures, the level of compliance of casinos hgmfisiantly increased. At this moment, a

considerable number of reports are submitted to GI@P by this type of entities.

In accordance with dispositions of the specifigaleframework of casinos, they are

obliged to identify all the clients at the entraripetheir facilities. In this respect, w
mention the requirements of the special law of daighn Romania:

246 /2010, with subsequent modifications and coitipes:

Art.15 para (6) let gl The organizers of the casino activity shall kéep records of the

identification data of persons entering the premidecations where this activity
operated, only in electronic format. Databases lelsthed by the organizer shall be stor|
by its care and shall be kept for a period of aisle5 years;

Governmental Decision no. 870/2009, for approvahefMethodological Norms
for applying E.O.G. no. 77/2009:

Art. 38 - (1) The organizers shall keep the records of the acoégtayers in the casin
premises, only in electronic format.

(2) The records regarding the access shall include ithentification data of the
participants, at least name, surname, date andepltzfcdbirth, document, series and num
of the legal identification documents, presentethieyholder, thus:

a) for the non-citizens of one of the Europddmion Member States: passpo
diplomatic or consular identity card, temporary/pisional pass;

b) for the Romanian citizens or the citizensoné of the European Union Memh
States: identity card or other documents issuethbypolice bodies, having a photo anc
signature of the holder.

Governmental Emergency Ordinance no. 77/2009, adotitrough the Law na.

e

174

per

Irt,
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(3) The organizers are obliged not to allow accesthefpersons who do not have the

above mentioned identification documents.

(4) The databases established by the organizer reggrttie records of the player
access into the casino premises shall be storatslmare and shall be kept for a period
at least 5 years. The organizers are obliged to thet databases at the disposal of
control authorities from the Ministry of Public Finces, the National Agency of T
Administration and its subordinated units, the Miny of Administration and Interior an
the National Office for Prevention and Control obivey Laundering, by their request.
Art. 39 - (1) By internal decisions, the organizers hdwe tight to forbid the access of ti
undesirable persons.

(2) The lists including the persons who, byugided internal decisions of the casin
have been declared undesirable and who were ddghediccess to the casino, shall

D
of
the
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communicated to the police bodies, together with ribasons of this measure, within

5

51



from the date on which they are amended by intetaaision of the organizer.
Furthermore, as regards the controlling capalslitie the gambling sector, the G.E.O.
77/2009 is stipulating the requirements of othéhauties in relation with NOPCML:

Administration and Interior — General Inspectoraté the Romanian Police and i
contravention sanctions, to control the financigkaunting records, the functioning of t

related to the conduct of the gambling activityabished by the emergency ordinance
by this decision.
(2) The National Office for Prevention and Controléney Laundering has the rig

field of prevention and combating money laundegnd terrorist financing.

(3) During the verifications and controls performedragards the compliance with t
provisions of the emergency ordinance and of thegigion, the competent bodi
mentioned in the paragraph (1) shall notify theiblaal Office for Prevention and Contr

breach of the obligations provided by the Law n&6/8002, with the subseque

modifications and completions.

MINISTRY OF ADMINISTRATION AND INTERIOR (MAI)

In the domain of preventing and fighting againktgalities in the field of gambling, th

following activities occurred:
- Legislative proposals, participation in the drajtiand amendment of ne
legislative acts in the field (GEO No. 77/26.06.20Government Decision N
870/29.07.2009 amended in 2010 and 2011- as apprdye the Minister of
Administration and Interior);
- Patrticipation on the basis of membership in the tfMgnmeetings of thg
Committee for the Authorization of Gambling, wittorapetence in licensing arn
authorizing gambling in Romania;

through initiating and coordinating specific comtagtions at national levebkxamples

contravention sanctions applied worth a total 01.960 RON (1 euro = approx. 4
RON) and 65 gambling crimes ascertained;

was drafted, as well as the procedure regarding attévities performed by th
Romanian Police to prevent and combat illegalitiethe gambling domain;
- Atraining course was organized in 2011, attende84oofficers.
At the level of the Romanian Police in 2010, a ltatamber of 96 offences wel
ascertained, for which 86 persons were investigatad in the first 9 months of 2011,

were investigated.

Recommendation of the
MONEYVAL Report

“Dealers” and “any other natural or legal persam,dcts and deeds, committed outside
financial-banking system” in article 8 in the AMLFT Law should be clarified.

Measures reported as of 2NOPCML (FIV):

September 2009 t
implement the)

Recommendation of the_ other natural or legal persons that trade goau¥/oa services, provided that the

operations are based on cash transactions, in RCbr@gn currency, whose minimum
value represents the equivalent in RON of 15000EWRifferent if the transaction is

report

DArt. 8 letter k) of the Law no. 656/2002, with selgquent modifications and completig
brought by G.E.O. no. 53/2008

working days from the date of issuing the authdigrato operate gambling activities or

Art. 77 - (1) The competent bodies within the Ministry of PuBlicances, the Nationagl
Agency of Tax Administration and its subordinateddies and the Ministry af

subordinated bodies have the right to ascertain t@traventions and to apply the

to control, according to its competencies provithydhe current specific legislation in the

- Checking whether gambling organizers comply with #uthorization conditions,

.SLOT” operation in 2009, ,GAMES” operation in 2018s well as an action under
development in 2011) with significant results. EBxample, in the stage of the actipn
initiated on 20.08.2011 a number of 410 gamblingnte were inspected, with 145

1)

no.
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gambling activity, the players access in the cagmemises, as well as other aspects
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of Money Laundering on the suspicions related toggdaundering operations and on any

nt
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- The procedure for the approval of legal represemimtand personnel of casinps

e

total number of 71 offences in the gambling donve@s ascertained, for which 61 persons

the

performed through one or several linked operations.
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The ,dealers” sintagme is not longer in the contdrthe art. 8 of the Law no. 656/20(12,
with subsequent modifications and completions, ¢hi®gory being include in art. 8 letter
k of the special law.

Measures taken
implement
recommendations
the adoption of the first

progress report

to
the

since

NOPCML (FIU)

The above mentioned legal requirements were alrgaftyce when Romanian authoriti
submitted the first progress report (2009).

Art 8 of the Law no. 656/2002, consequently amerateticompleted:

Art. 8 let. k) - other natural or legal personsttinade goods and/or services, provided
the operations are based on cash transactions,GN Br foreign currency, whosg
minimum value represents the equivalent in RON BOQDEUR, indifferent if the
transaction is performed through one or severiélinoperations.

1%

hat

Recommendation of th
MONEYVAL Report

eThe recommendations in the implementation of Recendation 5 apply equally t
DNFBP [i.e. a) Explicit definition of beneficial overship should be provided; b) T
requirement to take reasonable measures to véfydentity of the beneficial owner,
required by the FATF standards, should be adequatablemented; c) Furthe
consideration should be given to the extent thapbneng entities have applied CD
measures to existing customers particularly in ttese of non-banking financi
institutions.

Measures reported as of !
September 2009 t
implement the)
Recommendation of th
report

PNOPCML (FIU):

DDEFINITION OF THE REAL BENEFICIARY
Art. 22*) of the Law no. 656/2002, with subsequenbdifications and completion
Fbrought by G.E.O. no. 53/2008
(1) For the purposes of the present law, benefmmaier means any natural person W
ultimately owns or controls the customer and/or tla¢ural person on whose behalf
interest a transaction or activity is being conddgtirectly or indirectly.

(2) The beneficial owner shall at least include:

a) in the case of corporate entities:

1. the natural person(s) who ultimately ownganmtrols a legal entity through direct jor
indirect ownership over a sufficient percentagehef shares or voting rights sufficient |to
ensure control in that legal entity, including thgh bearer share holdings, other than a
company listed on a regulated market that is suiltjedisclosure requirements consistent
with Community legislation or subject to equivaleimternational standards. 2. |A
percentage of 25 % plus one share shall be deenfigddent to meet this criterion;

2. the natural person(s) who otherwise exesaiemtrol over the management of a le
entity;

b) in the case of legal entities, other tharséhreferred to in para (a), and other ent
or legal arrangements, which administer and disteitiunds:

1. The natural person who is the beneficiarg®®6 or more of the property of a legal
person or other entities or legal arrangementsyevitee future beneficiaries have already
been determined;

2. Where the natural persons that benefit floenlegal person or entity have yet to|be
determined, the group of persons in whose mainastéhe legal person, entity or legal
arrangement is set up or operates;

3. The natural person(s) who exercises couael 25 % or more of the property of a
legal person, entity or legal arrangement.

Art.81*) of the Law no. 656/2002, with subsequemdifications and completions brought
by G.E.O. no. 53/2008

In performing their activity, the persons referred in article 8 are obliged to adopt
adequate measures on prevention of money laundanichdgerrorism financing and, for this
purpose, on a risk base, apply standard customerddigence measures, simplified jor
enhanced, which allow them to identify, where agghlie, the beneficial owner.

Art. 3 of the GD no. 594/2008

The persons provided for in article 8 of the Law 666/2002 shall adopt, during the
performance of their activity, adequate measurespfevention money laundering and

ho
or
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terrorism financing acts, and, in this purpose,edasn risk, shall apply standarnd,
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simplified or enhanced customer due diligence wisitall allow also the identification, hy
case, of the beneficial owner.

Art. 5 of GD no. 594/2008

(1) Standard customer due diligence measures are:
b) identifying, where applicable, the beneficial r@& and taking risk-based checks |on
customer’s identity so that the information obtalitey the person covered by the article 8
of the Law no. 656/2002 are satisfactory and ibvedl to understand the ownership and
control structure of the customer — legal person;

(2) The identification data of the customers shallude at least:
a) as regards natural persons - the data of dails mentioned in the documents|of
identity provided by the law;
b) as regards legal persons - the data mention#eeidocuments of registration provided
by the law, as well as the proof that the natuetispn who manages the transaction,
legally represents the legal person.
(6) The persons provided for in the article 8 & taw no. 656/2002 have the obligation to
verify the identity of the customer and of the Hana owner before establishing business
relationship or carrying out the occasional tratieac
STANDARD MEASURES

Art. 91 of the Law no. 656/2002, with subsequentifications and completions brought
by G.E.O. no. 53/2008
The persons referred to in the article 8 shall wmihndard customer due diligence
measures to all new customers and also, as sqoosatble, on a risk base, to the existing
clients.

PROPOSED LEGISLATIVE AMENDMENT:
Art. 22 para 1 lett. b of the Law no. 656/2002, hwgubsequent modifications anpd
completions

(1) The following deeds shall be deemed as contitioes:
b) the failure to comply with the obligations refst to in art. 3 para. 2 third thesis, art. 5
para. (2), art. 81, art. 82, art. 9, art. 91, @2t.art. 12, art. 121 para. (1), art. 13 - 15 and a
17.

Art. 4 para. 3 of the GD no. 594/2008
(3) The persons provided for in the art. 8 of #w ho. 656/2002 shall apply the standard
customer due diligence to all new customers as agllas soon as possible, based on the
risk, to all existent customers.
Similarly to the ones presented above related eéontin-banking financial institutions, we
mention that the verification and controls actiohshe NOPCML have in regard the level
of compliance to the legal obligations, in this seefeing applied sanctions, compliance
terms and/or recommendations. Having regard thaing 2008 — 2009, within the off-site
supervision activity, a total number of 7953 namaficial institutions were verified,
through the MAINSET system, and later, based onréisalts of this supervision and the
high risk level identified, NOPCML ascertaining atg carried out control actions on a
number of 377 entities of this type.

National Union of Public Notaries from Romania (NUR)

The duties of the notary include the determinatibidentity of the parties. Verifying thi
identity implies customer due diligence measures2009 was signed the Collaboration
Protocol between the Ministry of the Administratioand Interior, the Speci
Telecommunications Service and the National UnibiPublic Notaries in Romania, gn
verification of the identity of persons resortirg gublic notaries for concluding notarial
acts. Although we approached the Ministry of themdastration and Interior four years
ago, the Protocol was only signed in 2009.

Measures taken to
implement the
recommendations  since
the adoption of the first
progress report

NOPCML (FIU)
All the above mentioned legal requirements werefoirce at the time the Romanian
authorities submitted the first progress reporo@0
As regards the proposed measure (legislative) as$uig the Romanian authorities (in
2009), a new legislative amendment was introdundtie process of elaborating the dnaft
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law for adoption of the Governmental Emergency @adce no. 53 / 2008. J
The draft law has been approved by the Senatdyeoommittee for Budget, Finance
Banks and by the Committee for Legal Matters, isoe, and Immunities within th
Chamber of the Deputies. Moreover, the draft lavs waopted in the Plenary of t
Chamber of the Deputies (decisional chamber).

The amendment was assumed by the Parliamentary @Gmmsnand by the Chamb
of the Deputies, being the subject for modificateoh 22 para (1) let. b) of the Law 1
656 / 2002: Art. 22 para (1) let. b) - failuredomply with the obligations referred to
art. 3 para (2) 3rd thesis, art. 5 para. (2),&t. 82, 9, 91, 92, art. 121 para. (1), art. 13
and art. 17.
In addition, the measures adopted by the repodirigies (DNFBPS) in this respect we
the subject of the on-site supervision performedhs NOPCML. Moreover, the AML
legal requirements and the methods for complyinth wihese obligations represent
distinct topics for the training sessions organibgdhe NOPCML (during January 200¢
November 2011, a number of 93 seminars were orgdnin which approximately 4.22
representatives of the reporting entities partigigp All categories of DNFBP
participated to these seminars, as well as thebaoking financial institutions, NPO
money remitters, payments services, etc.

In consideration of the methods for identifying theneficial ownership and applying t
CDD measures, the guidance (RBA) and the mategidborated by the NOPCM
addressed all these requirements.

In particular for NFIs (non-banking financial iristions), we mention that 228 NFIs we
controlled in 2009 and 33 NFls in 2010, many samstibeing applied for non-complian
with the AML legal requirements (most of them wéirees, with an aggregate value th
was over 300.000 EUR). In the same time, 1611 N¥dge introduced in the off-sit
supervision process during 2009.

order to raise the awareness in relation with #wall obligation which derives from t
AML normative framework. More than 10 training dess were organized with th
participation of the NFls, thus being covered nudghe non-banking financial institution
which are included in the supervision of the NOPCML

Recommendation of th
MONEYVAL Report

e Further guidance should be developed for assi®NEBP to implement an adequate r
based approach and to define an adequate mitigatimedure.
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Measures reported as of !
September 2009 t
implement the)
Recommendation of th
report

PNOPCML (FIU):
DOne of the main objectives of the Twinning Proj&® /2007-IB/JH/05, within thg
Transition Facility, approved at the European Cossion level no, 2007/19343.01.14,
the Objective no. 4. -The elaboration of a guidsdimnd organization of training sessig
dedicated to the financial and non-financial reipgrentities which are under the dire
supervision of the NOPCML.

Within this objective shall be followed the achigwents of the below activities:
4.1 The editing of a Handbook regarding the risledolaapproach of the suspicio
transactions indicators dedicated to reportingiesti

4.2 The presentation and dissemination to the réifftereporting entities on two days
training sessions, organized at territorial level;

4.3 The organization of two days/ six training s@ssat territorial level for legal persons
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Measures taken to
implement the
recommendations  since

the adoption of the first
progress report

NOPCML (FIU)
In 2010, the Romanian FIU elaborated the ManudRisk based Approach and Indicatg
of Suspicious Transactions. The Manual is addressetthe all categories of reportir
entities and includes references to main concepmleahents of money laundering a
terrorism financing and typologies and indicatoedated to combating these tv
phenomena.
The Manual was disseminated during 6 training samsiorganized at the territorial levg
where more than 260 representatives of reportingtien attended. For a larg
dissemination of the Manual on risk based approand indicators of suspiciou

transactions, we would like to mention that thisnom was published on the Office
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website fwww.onpcsb.r, in the English and the Romanian language, assediination o
over 1.000 samples which were put at the dispdsgbradential supervision authorities,
law enforcement authorities and professional aatiodis of reporting entities, in order fto
be used by employees and specialists with competdandhis area.
Recommendation of theSecondary and implementing regulation should beigeal for legal professions under
MONEYVAL Report supervision of SRO.
Measures reported as of 2NOPCML (FIV):
September 2009  tbAlso, as we mentioned above, within the Objectize 4 of the Twinning Project RO
implement the /2007-IB/JH/05, within the Transition Facility, wii was approved at the level |of
Recommendation  of thegyropean Commission no. 2007/19343.01.14 one cédtigities shall be dedicated to the
report organization of two days/six training session, extitorial level, for independent legal
professions, having as themes:
» The legislative impact over the behavior of theeipehdent legal professions;
» How to detect the unusual transactions suspectednariey laundering and
terrorism financing;
» The reporting obligations: providing precise andushle information in the
reports submitted to the NOPCML,;
* Trends and indicators of money laundering;
« The role of the independent legal professions ia flght against money
laundering.
National Union of Public Notaries from Romania (NUR)
Decision no. 44/2006 establishing measures and imgngrocedures for improving the
implementing methods for the provisions of Law 666/2002 and the Implementation
Rules for the Protocol between NUPNR and NOPCMadaspted. (Annex no. 4)
National Union of Bar Associations (NUBR):
Guidelines with best practices in the reportinggghaoon to be drafted by NUBR and
assisted by NOPCML.
Measures  taken  to| NOPCML (FIU)
implement the | In order to ensure a proper implementation of th&il ACTF Law, the Romanian FIU gat
fecommeﬂdaﬂons Since involved, also in these sectors, in order to réigeawareness and the level of compliance
the adoption of the first| of the |egal professions, by organizing trainingsssens and by elaborating and
PREEES (= FOl disseminating of the Manual.
(Other) changes since thg - Governmental Emergency Ordinance no. 77/2009, addprough the Law no.
last evaluation 246 /2010, with subsequent modifications and coitipes:
- Governmental Decision no. 870/2009, for approvahefMethodological Norms
for applying E.O.G. no. 77/2009:

Recommendation 10 (Record keeping)
I. Regarding Financial Institutions

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

To develop requirements (apart from the capital ke of keeping transactiongcords
for a longer period if requested by a competenhairity in specific cases.

Measures reported as of 1

September 2009 t
implement the
Recommendation of th
report

NOPCML (FIU): Art. 14 of GD no. 594/2008
(2) The persons provided for in article. 8 of Law 6582 shall keep, in an adequg
format so it can be used as evidence in court, &gy or operative evidence a
recordings of all the financial transactions withire business relationship or occasio
transaction, for a period of at least 5 years ftbentermination of the business relationst
respectively of performing the occasional transecti

Art. 16 of GD no. 594/2008

Credit and financial institutions are obliged teegen place internal procedures and to h
systems which allow the promptly transmission, bfjd®’s or prosecution bodies reque
of the information regarding the identity and ttedume of the relationship for the custom
specified in the request, with which a businesati@iship is or has been in progress in

last 5 years
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NSC: Although the recommendation does not refer to thpital market sector, it is
important to mention that the new regulation on finevention and control of money

laundering and terrorist financing through the tapharket (N.S.C. Regulation no 5/200
has strengthened the provision of keeping the dscfar a longer period if requested by
competent authority in specific cases.

Art. 18 of the NSC Regulation no 5/2008 states tkegtlated entities must keep all {
documents and records related to the customersaitions and operations for at leas
years or even more since the transaction has lwenucled, to be available at the requ
of the Office or other authorities, irrespectiveetier the account has been closed or
client relationship has been terminated. Theserdsconust be sufficient to allow

reconstruction of the individual transaction, irdihg the amount and type of currency,
provide evidence in court, if necessary.

The regulated entities are required to have intepnacedures and dispose of syste
which enable the prompt submission of the infororatibout the identity and the nature
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the relationship for the customers specified inrdgguest with whom they are in busingss

relationship or have had a business relationshighfe last 5 years, at the request of
Office, respectively N.S.C. and / or criminal intigation bodies.

NBR: NBR Regulation n0.9/2008 (applicable to credititnibns, Romanian legal entities

and to non-bank financial institutions, Romaniagaleentities, registered in the Speg

the

ial

Register): “Art.22(2) - The institutions shall,the express request from the National Bank

of Romania or from other authorities accordinghe kaw, keep, in adequate form in or(
to be used as evidences in court proceedingsdéhdification data of the customer, t
secondary or operational documentation and therdeaonf all the financial operation th
occur in a business relationshipr a time longer than five years from the endaighe
business relation with the custom&he request of the authority shall clearly intiécthe
transactions and/or customers and also, the exdead®unt of time the institution is t
keep the relevant information and documents.”

Measures taken to
implement the
recommendations  since
the adoption of the first
progress report

NOPCML (FIU)

The above mentioned legal provisiofs ~==<) were already in force when Romani
authorities submitted the first progress repor0o@0

As regards the recommendations stipulated by thiators, a new legislative amendm
was introduced in the process of elaborating traft law for adoption of the
Governmental Emergency Ordinance b8./ 2008.

The draft law has been approved by the Senateh&yCommittee for Budge
Finance and Bankand by the Committee for Legal Matters, Disciplinad Immunities
within the Chamber of the Deputies. Moreover, thaftdaw was adopted in th
Plenary of the Chamber of the Deputies (decisichamber) on 22.11.2011.

The amendment was approved by these Parliamentamynfitees and by the

Chamber of the Deputies, being subject for modificaof art. 13 of the Law n
656/2002:

Art. 13 - (1)In each case where the identity is required acawgdb this law, legal perso
or natural person referred to in art. 8, which ibliged to identify the client shall keep,
copy of the document as proof of identity, or idigation references for a minimum of
years starting with the date when the customettieiahip ends.”

(2) The persons referred to in art. 8 shall keep sdaonor operative records and also
shall keep all the registrations of all the finaaidiransactions arising from the
performance of a business relationship or occaditnamsaction for a period of a
minimum 5 years after the end of the businessioglsitip, and from the occasional
transaction, in a appropriate form, in order to bsed as evidence in court”

ROMANIAN NATIONAL SECURITIES COMMISSION
After the implementation of the Regulation no. ®&0which strengthened the recd
keeping obligations, secondary legislation in thpi@l market field is in full complianc
with the FATF requirement and the competent autyadras been focusing its efforts
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supervision of the observance by the regulatedientdf the relevant provision related

to
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record keeping.

Inspections proved that regulated entities impleegkninternal procedures and hg
systems which enable the adequate record keepialy thfe data related to a customer
at least five years and the prompt submissionefriformation to competent authorities.
NATIONAL BANK OF ROMANIA

Given that at the first progress report the NBR &ladlady established the legal framew
for the implementation of the recommendation (tlgfothe provisions of art.22 para.(2)
the NBR Regulation no0.9/2008 on know-your-custonfier the purpose of mone
laundering and terrorism financing prevention), ithepections carried out off-site and @
site in 2010 and 2011 focused on whether the iatettes of financial institutions provid
these obligations, on the way of placing thesesriio practice and on the training activ
of the staff involved in such activities.

According to art.22 (2) from NBR Regulation no.9320

Art. 22. - (2) - The institutions shall, at the express requesinfthe National Bank g
Romania or from other authorities according to the, keep, in adequate form in order
be used as evidences in court proceedings, thdifidation data of the customer, th
secondary or operational documentation and the mes®f all the financial operation tha
occur in a business relationshifor a time longer than five years from the endaighe
business relation with the customéihe request of the authority shall clearly indecshe
transactions and/or customers and also, the ex@rasheount of time the institution is
keep the relevant information and documents.

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION

Norms no. 9/2009 on customer due diligence on mtavg money laundering an
terrorism financing acts, in the private pensiostem —
Art. 16 - (2) Legal person administrators/marketiagents are obliged to have intern
procedures and systems that would allow the praupimission, at the Office, Commiss
and law enforcement bodies’ request, of the infdimnaon the identity and relationsh
nature for the clients who are specified in theuest and with whom they are involved i
business relationship, or with whom they had atmss relationship in the last 5 yeg
prior to the request, information which shall bgoken an adequate form, for a period of
years from the performing of each operation.
CSSPPas supervisory authority, during controls on siel aff site to the entities the
supervise, administrators/ marketing agents reguiem to prove the measures taker
fulfill all obligations described in article 5 papaph 2. Failure to fulfill these obligatiof
by the supervised entities entitles the Commisgapply sanctions.
INSURANCE SUPERVISORY COMMISSION

Order no0.24/2009 on the implementation of the Norom prevention and combatir
money laundering and terrorism financing throughitisurance market:
Art.24 (2) Entities shall maintain appropriate sadary or operational records of all th
financial operations conducted by the client fgpexiod of time of at least 5 years or eV
more, at the request of the Office or of other atittes, as of the date when each operat
was conducted, irrespective whether the insurarw#ract expired, or the insured eve
took place, or the insurance contract was revokedninated or cancelled. Evidence sh
be sufficient to allow tracing each individual tiaction, including the amount and type|
currency, in order to be used as evidence in caunen appropriate.

Recommendation of th

MONEYVAL Report

e Criterion 10.1.1 should be fully met with referetoghe insurance sector.

Measures reported as of 1

September 2009 t
implement the
Recommendation of th

report

ISC: Order no.24/2008 on the implementation of the Noon prevention and combatir
money laundering and terrorism financing throughitisurance market
Art. 24. - (1) Entities shall maintain all the imfoation concerning client identification f
a period of time of at least 5 years, as of the edten the relationship with the client w
terminated.

(2) Entities shall maintain appropriate secopaeroperational records of all the financ
operations conducted by the client for a periotim€ of at least 5 years or even more
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the request of the Office or of other authoritias,of the date when each operation
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conducted, irrespective whether the insurance aongxpired, or the insured event tq
place, or the insurance contract was revoked, tet®d or cancelled. Evidence shall
sufficient to allow tracing each individual trangan, including the amount and type
currency, in order to be used as evidence in calngn appropriate.

(3) Entities shall have in place internal praged and systems which shall allow t{
immediate transmission at the request of the Offic€SA and/or judicial bodies of th
information concerning the identity and the natoféhe business relationships which i
currently conducted or have been conducted in &isé p years.

Measures taken to
implement the
recommendations  since

the adoption of the first
progress report

INSURANCE SUPERVISORY COMMISSION

According to art.24 the regulated entities haven#ntain secondary or operational reco
and the records of all the financial operations coneddy the client for a period of tim
of at least 5 years or even more, at the requeteoNOPCML or other authorities. Th
requirement is subject to the on-site inspectiomdocted by Insurance Supervisg
Commission.

Recommendation of th

MONEYVAL Report

eTo implement provisions (apart from the capital k&) on keeping identification dat

account files and business correspondefarelonger than 5 years if necessary, wh
properly required to do so by a competent authoiityspecific cases upon prop
authority. For financial institutions registered e General and Evidence Register,
well as for the insurance sector the record keepeguirements do not cover account fi
and business correspondence.
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Measures reported as of 1
September 2009 t
implement the
Recommendation of th
report

NOPCML:

Art. 14 of HG 594/2008
(1) When the application of the customer due dilggemeasures is mandatory, the perg
provided for in article. 8 of Law 656/2002 shalkkea copy of the document used, as p
of identity or identity reference, for a periodadfleast 5 years, starting with the terminat
date the relationship with the customer.

(2) The persons provided for in article. 8 of La&6&002 shall keep, in an adequ
format so it can be used as evidence in court, i&kZ0y or operative evidence a
recordings of all the financial transactions withiie business relationship or occasio
transaction, for a period of at least 5 years ist@from the termination of the busine
relationship, respectively of performing the ocoasl transaction.

Art. 16 of GD no. 594/2008

Credit and financial institutions are obliged t@gen place internal procedures and to h
systems which allow the promptly transmission, ff0®’s or prosecution bodies reque
of the information regarding the identity and tlaume of the relationship for the custom
specified in the request, with which a businesatia@iship is or has been in progress in
last 5 years.

NSC: Although the issue does not refer to the capitatket sector, in addition to th
information provided above at the first recommeimtabf the MONEYVAL Report, we
reiterate that N.S.C. Regulation no 5/2008 hasgthened the record keeping provisid
already in place. Thus, art. 18 states that thelated entities are required to keep
information about the customer due diligence messstar at least 5 years, starting with |
date when the relationship with the client is teratéd.

Supervision Commission of Private Pension SysteB8iISEP): According to CSSPP No
no. 5/2008 (Annex no.2.13), private pension funthiaktrators have to create and ke
documents attesting their current activity and rtreperations as private pension fu
administrators, including records of the particigato and beneficiaries of their priva
pension funds.
NBR: NBR Regulation n0.9/2008 (applicable to credititnons, Romanian legal entitie
and to non-bank financial institutions, Romaniagaleentities, registered in the Speg
Register): “Art.22(2) - The institutions shall, the express request from the National B
of Romania or from other authorities accordinghe kaw, keep, in adequate form in or(
to be used as evidences in court proceedings déhdification data of the customer, t
secondary or operational documentation and therdeaof all the financial operaticimat
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business relation with the custom&he request of the authority shall clearly inthcthe
transactions and/or customers and also, the exdeaa®unt of time the institution is {o
keep the relevant information and documents.”
ISC: Order no0.24/2008 on the implementation of the Noon prevention and combating
money laundering and terrorism financing throughitisurance market
Art. 24 para. (2) Entities shall maintain approfmiaecondary or operational records of| all
the financial operations conducted by the cliemtégeriod of time of at least 5 years|or
even more, at the request of the Office or of otnghorities, as of the date when each
operation was conducted, irrespective whether timrance contract expired, or the
insured event took place, or the insurance contrast revoked, terminated or cancelled.
Evidence shall be sufficient to allow tracing eadntividual transaction, including the
amount and type of currency, in order to be useslvakence in court, when appropriate.

Measures taken to
implement the
recommendations  since
the adoption of the first
progress report

NOPCML (FIU)
The above mentioned legal provisions (G.D. no.53a82 were already in force at the time
the Romanian authorities submitted the first pregmeport (2009).
As regards the recommendations stipulated by thkiators, a new legislative amendment
was introduced in the process of elaborating traft law for adoption of the
Governmental Emergency Ordinance 58./ 2008.
The draft law has been approved by the SenatehéyCommittee for Budgel,
Finance and Bankand by the Committee for Legal Matters, Disciplinad Immunities
within the Chamber of the Deputies. Moreover, thaftdaw was adopted in the
Plenary of the Chamber of the Deputies (decisichamber) on 22.11.2011.
The amendment was approved by these Parliamentamyniitees and by the
Chanber of the Deputies, being subject for modificationasf. 13 of the Law no
656 / 2002:

Art. 13 - (1)In each case where the identity is required acawgdb this law, legal perso
or natural person referred to in art. 8, which ibliged to identify the client shall keep| a
copy of the document as proof of identity, or idation referencesgor a minimum of 5
yearsstarting with the date when the customer relatijpends.”

(2) The persons referred to in art. 8 shall keep sdaoynor operative records and also
shall keep all the registrations of all the finagidiransactions arising from the
performance of a business relationship or occaditnasmsaction for a period cd
minimum 5 yearsafter the end of the business relationship, anthfthe occasional
transaction, in a appropriate form, in order to bsed as evidence in court”

NATIONAL BANK OF ROMANIA
Given that at the first progress report the NBH aleady set up the legal framework for
the implementation of the recommendation (by mesditise provisions of art.22 para.(2) of
the NBR Regulation n0.9/2008n know-your-customer for the purpose of money
laundering and terrorism financing prevention), ithegpections carried out off-site and an-
site in 2010 and 2011pointed that the internal @doces of financial institutions are
providing these obligations and that the staffhiarge with their enactment is well trained.
According to art.22 (2) from NBR Regulation no.980
Art. 22. - (2) - The institutions shall, at the express requesinfthe National Bank g
Romania or from other authorities according to the, keep, in adequate form in order|to
be used as evidences in court proceedings, thdifidation data of the customer, the
secondary or operational documentation and the més®f all the financial operation tha
occur in a business relationshifor a time longer than five years from the endafghe
business relation with the custom@&ihe request of the authority shall clearly indecghe
transactions and/or customers and also, the exraeount of time the institution is to
keep the relevant information and documents

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION
Norms no. 9/2009 on customer due diligence on gnéwg money laundering and
terrorism financing acts, in the private pensiostesm - Art. 16 — (1) For the purpose of art.
13 para (1) of the Law no. 656/2002, legal persdministrators/marketing agents are
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obliged to keep at least copies of the clientshtdieation documents, or identificatio
references, in the case of randomly distributioocpdure of the participants. (2) Leg
person administrators/marketing agents are obligéxhve internal procedures and syste
that would allow the prompt submission, at the €ffiCommission and law enforcems
bodies’ request, of the information on the identityd relationship nature for the clier
who are specified in the request and with whom tlaeg involved in a busineg
relationship, or with whom they had a businesstimiahip in the last 5 years prior to t
request, information which shall be kept, in ancadée form, for a period of 5 years frg
the performing of each operation

CSSPP as supervisory authority, during controlssiten and off site to the entities th
supervise, administrators/ marketing agents regjuliem to prove the measures taker
fulfill all obligations described in article 5 pamraph 2. Failure to fulfill these obligatiof
by the supervised entities entitles the Commisgiapply sanctions.

INSURANCE SUPERVISORY COMMISSION

The appropriate translation into English of théckgt24 is as follows:

Art. 24. - (1) Entities shall maintain all thefammation concerning client identification fq
a period of time of at least 5 years, as of theedahen the relationship with the client w
terminated.

(2) Entities shall maintain appropriate secongair operational recordand the records
of all the financial operations conducted by thiem for a period of time of at least 5 yea
or even more, at the request of the Office or béotauthorities, as of the date when ea
operation was conducted, irrespective whether thgurance contract expired, or tk
insured event took place, or the insurance contrezs$ revoked, terminated or cancellg
Evidence shall be sufficient to allow tracing edodividual transaction, including th
amount and type of currency, in order to be usedvidence in court, when appropriate.

(3) Entities shall have in place internal proceels and systems which shall allow {
immediate transmission at the request of the Offiic€SA and/or judicial bodies of th
information concerning the identity and the natofehe business relationships which 3
currently conducted or have been conducted in t#st b years.

In our opinion these requirements cover the accfil@stand business correspondence.

These requirements are subject to the on-site dtigpe conducted by the Insuran
Supervisory Commission.

ROMANIAN NATIONAL SECURITIES COMMISSION:

Although the issue does not refer to the capitatketasector (where adequate le
provision were in force regarding record keepingg, underline that since the adoption
the first progress report, on-site inspectionsiedrout by NSC and training seminars

regulated entities were focused also in the areaanird keeping obligations.

Recommendation of th

MONEYVAL Report

eThe requirement to ensure that all customer andgaation records and information a
available to domestic competent authorities “oniraelly basis” as required in Criteriol
10.3 should be implemented.

Measures reported as of 1
September 2009 t
implement the
Recommendation of th
report

NOPCML (FIU):

Art. 16 of GD no. 594/2008

Credit and financial institutions are obliged teegen place internal procedures and to h
systems which allow the promptly transmission, #ff0®’s or prosecution bodies reque
of the information regarding the identity and ttedume of the relationship for the custom
specified in the request, with which a businesati@iship is or has been in progress in
last 5 years

PROPOSED LEGISLATIVE AMENDMENT:

Art. 5 para. 2 of the Law no. 656/2002, with suhsad modifications and comlpetions
The persons provided for by art. 8 shall submitthte Office the requested data &
information, taking into consideration the urgemtyracter of the request, in 15 days fr
receiving the request, at most, in a format esthbtl by Office’s Board Decision.

NSC: The recommendation of the report was also addieisseecondary legislation fq
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prompt submission of the information about the fdgrand the nature of the relationsh
for the customers specified in the request with mitbey are in business relationship
have had a business relationship for the last Ssyeat the request of the Offic
respectively N.S.C. and / or criminal investigatmdies.

NBR: NBR Regulation no.9/2008 (applicable to credititnfons, Romanian legal entities

and to non-bank financial institutions, Romaniagaleentities, registered in the Speg
Register): “Art.23 — The institutions shall ensutke access for the staff wit

responsibilities in the field of know-your-customfar the purpose of preventing and
combating money laundering and terrorism financinglusively of the persons appointed

according to art.14 para(1l) of Law 656/2002, ast &r the external auditor, for Nation

Bank of Romania and for other authorities accordimghe law, at all the records and

documents regarding the customers, the operatien®rmed for them, including an
analysis made by the institution for the detectibthe unusual or suspect transaction or|
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the evaluation of the risk level associated toaadaction or customer, by providing them

on a timely basis the documents/information.

ISC: Order no.24/2008 on the implementation of the Noon prevention and combating

money laundering and terrorism financing throughitisurance market
Art. 24 (3) Entities shall have in place internabgedures and systems which shall all

the immediate transmission at the request of tlie@®dr CSA and/or judicial bodies of the

ow

information concerning the identity and the natoféhe business relationships which are

currently conducted or have been conducted in déisé pyears.

Measures taken to
implement the
recommendations  since
the adoption of the first
progress report

ROMANIAN NATIONAL SECURITIES COMMISSION

Inspections performed by the Romanian National &@&esi Commission, during the 2009-

2011 period, proved that, in most cases, regulatdities have implemented adequate

internal procedures and have systems, which ertiabladequate record keeping of all
data related to a customer for at least five yemrd the prompt submission of t
information to competent authorities (the Officespectively NSC and / or crimin
investigation bodies).

he
he
al

In all the cases in which the Romanian Nationalugiges Commission considered that the

internal procedures were not adequate, NSC applmatopriate sanctions and oblig
regulated entities to reconsider their internalcpdure and to report about the remova
the deficiency.

NATIONAL BANK OF ROMANIA

At the time of the first progress report, the NB& already adopted the legal framew
for the implementation of the recommendation (ttive provisions of art.23 of the NB
Regulation n0.9/2008n know-your-customer for the purpose of money lauimgd) and
terrorism financing prevention). Consequently, dgrihe on-site inspections undertaker
2010 and 2011, the inspection teams verified thanm@ain which financial institution
applied the provisions of art.23 by looking at tw@respondence carried between th
institutions and the competent authorities to naginformation and no breaches of I
were thus detected.According to art.23 from NBR tRatipn no.9/2008:

Art. 23. — The institutions shall ensure the access forstlaéf with responsibilities in th
field of know-your-customer for the purpose of prging and combating mong
laundering and terrorism financing, inclusively tife persons appointed according
art.14 para.(1) of Law 656/2002, and also for theeenal auditor, for National Bank @
Romania and for other authorities according to the, at all the records and documer
regarding the customers, the operations perforneedtfem, including any analysis ma
by the institution for the detection of the unuswoal suspect transaction or for th
evaluation of the risk level associated to a trantigsn or customer, by providing them or
timely basis the documents/information.

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION
Norms no. 9/2009 on customer due diligence on gmenwg money laundering an
terrorism financing acts, in the private pensiosteym —

Art. 16 — (1) For the purpose of art. 13 para (X)tbe Law no. 656/2002, legal pers
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administrators/marketing agents are obliged to kespleast copies of the client
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identification documents or identification referescin the case of randomly distributi
procedure of the participants.

(2) Legal person administrators/marketing agents abliged to have internal procedur
and systems that would allow the prompt submissiothe Office, Commission and Iz
enforcement bodies’ request, of the informatiorttenidentity and relationship nature f
the clients who are specified in the request artti whom they are involved in a busing
relationship, or with whom they had a businesstrefeship in the last 5 years prior to th
request, information which shall be kept, in anqee form, for a period of 5 years frg
the performing of each operation.

PPSSC as supervisory authority, during controlssitey and off site to the entities th
supervise, administrators/ marketing agents regufiem to prove the measures taker
fulfill all obligations described in article 5 papaph 2. Failure to fulfill these obligatior
by the supervised entities entitles the Commisgapply sanctions.

INSURANCE SUPERVISORY COMMISSION::

The measures was implemented by the time of thptmahoof the first progress report:
Order no.24/2008 on the implementation of the Noomgrevention and combating mon
laundering and terrorism financing through the iasge market:

Art.24 (3) Entities shall have in place internabgedures and systems which shall allow
immediate transmission at the request of the Offic€SA and/or judicial bodies of th
information concerning the identity and the natof¢he business relationships which i
currently conducted or have been conducted in &isé pyears.

(Other) changes since the
first progress report (e.g.

draft laws, draft
regulations  or  draft
“other enforceable
means” and other

relevant initiatives

been approved by the Senate, by the Committeeddg&, Finance and Ban&sd
by the Committee for Legal Matters, Discipline, dnmtmunitieswithin the Chamber o
the Deputies, being also adopted in the PlenarthefChamber of the Deputi¢
(decisional chamber) on Z2f November 2011.

Recommendation 10 (Record keeping)
ll. Regarding DNFBP

Recommendation of th

MONEYVAL Report

eThe weaknesses described for financial institutians equally valid for DNFBP a

regards R. 10 and should be addressed.

Measures reported as of 1

September 2009 t
implement the
Recommendation of th

report

NOPCML (FIV):

Art. 14 of GD no. 594/2008
(1) When the application of the customer due dilEmeasures is mandatory, the pers
provided for in article. 8 of Law 656/2002 shalkkea copy of the document used, as p
of identity or identity reference, for a periodadfleast 5 years, starting with the terminat
date of the relationship with the customer.

(2) The persons provided for in article. 8 of La&6&002 shall keep, in an adequ
format so it can be used as evidence in court, &8y or operative evidence a
recordings of all the financial transactions withiie business relationship or occasio
transaction, for a period of at least 5 years isgufrom the termination of the busine
relationship, respectively of performing the ocoasl transaction.

Art. 16 of GD no. 594/2008

Credit and financial institutions are obliged tegen place internal procedures and to h
systems which allow the promptly transmission, ff0®’s or prosecution bodies reque

specified in the request, with which a businesatia@iship is or has been in progress in
last 5 years

We specify the fact that within the control actiaesried out by NOPCML, the existend
of secondary evidence record keeping politics angfocedures was verified. Followin
the verification and control actions, a seriesasfctions, deadlines for compliance and
recommendations regarding the non-compliance wiéisé measures, have been appli

8ie. part of Recommendation 12.
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(Please see Recommendation no. 17, on the offesite on-site supervision activity
including the sanctions applied on the occasiorootrols performed. Also, please see t
answer for special question 4.5 regarding the bfpefringements to the provisions of th
Law no. 656/2002, with subsequent modifications asainpletions, identified by
NOPCML control teams at the reporting entities).

Lawyers and public notaries also are bound to tepahe Office, within 10 working day
at the most, on the conduct of cash operationsgiitor foreign currency, above a thresh
that is the equivalent in Lei of 15.000 Euros.

For instance, notarial acts on the constitutiotransmission of real rights on securities
high value and real estate irrespective of valeekapt permanently in notarial archiyv
that are the property of the State.

Measures taken to
implement the
recommendations  since

the adoption of the first
progress report

NOPCML (FIU)
The above mentioned legal provisions (G.D. no.59d82 were already in force whe
Romanian authorities submitted the first progregort (2009).

As regards the recommendations stipulated by thiiators, a new legislative amendm
was introduced in the process of elaborating thaft law for adoption of the
Governmental Emergency Ordinance b8./ 2008.

The draft law has been approved by the Senateh&éyCommittee for Budge
Finance and Bankand by the Committee for Legal Matters, Disciplinad Immunities
within the Chamber of the Deputies. Moreover, thaftdlaw was adopted in th
Plenary of the Chamber of the Deputies (decisichamber) on 22.11.2011.

The amendment was approved by these Parliamentamyniitees and by th
Chamber of the Deputies, being subject for modificaof art. 13 of the Law n
656 / 2002:

Art. 13 - (1)In each case where the identity is required acawgdb this law, legal perso
or natural person referred to in art. 8, which ibliged to identify the client shall keep,
copy of the document as proof of identity, or ideattion references for a minimum of
years starting with the date when the custometrti@iahip ends.”

(2) The persons referred to in art. 8 shall keep sdaonor operative records and also
shall keep all the registrations of all the finaaidiransactions arising from the
performance of a business relationship or occaditramsaction for a period of a
minimum 5 years after the end of the businessioglsitip, and from the occasional
transaction, in a appropriate form, in order to bsed as evidence in court”

e

he
e

S
pld

of

(Other) changes since the
first progress report (e.g.
draft laws, draft
regulations  or  draft
“other enforceable
means” and other

Thedraftlaw for adoption of the Governmental Emergency @adce no53 / 2008 has

been approved by the Senate, by the Committeeddg&, Finance and Bankad
by the Committee for Legal Matters, Discipline, dntmunitieswithin the Chamber o
the Deputies, being also adopted in the PlenarthefChamber of the Deputi¢
(decisional chamber) on 22th of November 2011.
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relevant initiatives

Recommendation 13 (Suspicious transaction reporting
|. Regarding Financial Institutions

Rating: Partially compliant

Recommendation of th
MONEYVAL Report

eRomanian authorities should broaden the reportingigation to also cover moneg
laundering and terrorist financing if the suspicgouransaction has been perform
(beyond Article 4, Para 2).

Measures reported as of 1
September 2009 t
implement the
Recommendation of th
report

NOPCML (FIV):

LEGISLATIVE MODIFICATIONS

New para to the art. 4 of the Law no. 656/2002hwstbsequent modifications a
completions

The persons provided for in the art. 8 shall notifyonce the Office, when they find o
that an operation or more operations are performettie account of a client there g
suspicions that the funds can be the result of soingnal activities, with the purpose

money laundering or terrorism financing.
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CSSPP:When the private pension fund administrators/ miadgents have informatia
regarding a suspicious transaction, they mustynblidPCML and CSSPP.

money laundering and terrorism financing throughitisurance market

(2) When suspicions arise that an operatiomigyst for money laundering or terrorig
financing purposes, the entity shall provide theidg@f and CSA with a suspiciod
transaction report within no more than 24 hours.

Article 18 from GEO no. 202/2008 on the implemeiotabf international sanctions
Obligation of identification and reporting of frazefunds and economic resourg
(1) Natural and moral persons that have tHgaton to report suspicious transactiq

designated persons or entities or if the operatiordertaken with their customers img
goods within the meaning of this emergency ordieanc

Recommendation of th
MONEYVAL Report

e Attempted suspicious transactions should be covered

Measures reported as of 1
September 2009 t
implement the
Recommendation of th
report

NOPCML (FIV):
Art. 5 para. 4 of GD no. 594/2008
When the persons provided for in the article 8tef taw no. 656/2002 are unable

as possible to the Office

suspicious transaction cases.
ISC: Order no.24/2008 on the implementation of the Noom prevention and combatil
money laundering and terrorism financing throughitisurance market
Art. 25. - (1) Entities shall have in place procesuto identify the suspicious transactic
or the types of suspicious transactions conduct¢lde name of their clients.
(2) When suspicions arise that an operatiomigyst for money laundering or terrorig
financing purposes, the entity shall provide theidg@f and CSA with a suspiciod
transaction report within no more than 24 hours.
MJCL: Art. 3 of the Law no. 656/2002, consequently aneehdnd completed by GE
no. 53/2008
(1) As soon as an employee of a legal or natunagoeof those stipulated in article 8, I
suspicions that a transaction, which is on the teape performed, has the purpose
money laundering or terrorism financing, he sh#ibim the person appointed according
art. 14 para (1), which shall notify immediatelye thational Office for Prevention arj
Control of Money Laundering, hereinafter referrecasthe Office The appointed persa
shall analyze the received information and shatifjwdhe Office about the reasonab
motivated suspicions. The Office shall confirm theeipt of the notification.
The legal provision asks for reporting the ML/FTsgigions in relation to a transacti
which is on the way to be performed, without beimegessary for the transaction to
carried out.
Art. 4 of the Law no. 656/2002, consequently ameénded completed by GEO n
53/2008
(1) The persons provided for in the Art. 8, whiaholv that an operation that is to
carried out has as purpose money laundering, magy caut the operation withou
previously announcing the fife, if the transaction must be carried out imraggly or if
by not performing it, the efforts to trace the Hasiaries of such money laundering susp
operation could be hampered. These persons shatpusorily inform the Office
immediately, but not later than 24 hours, abouttthasaction performed, also specifyi

ISC: Order no.24/2008 on the implementation of the Noom prevention and combating

Art. 25. - (1) Entities shall have in place prdares to identify the suspicious
transactions or the types of suspicious transezttonducted in the name of their clients.

under the anti-money laundering and / or finan@hgerrorism legislation, must apply the
know — your — customer measures, in order to astabf their customers include

CSSPP: The CSSPP Norms no. 9/2009 regarding the custasierowledgement for the
purpose money laundering and terrorist financinthenprivate pension system covers fthe
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comply with para 1 letter a)-c), it may not carmyt dhe transaction, start the busingss
relationship, or shall terminate the business igrahip, and shall report this issue as spon
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(2) The persons referred to in the Art. 8, whidteaatain that a transaction or seve

customer or for the type of the transaction in tjoasshall immediately notify the Offic
if there are suspicions that the deviations fromrmadity have as purpose mon
laundering or terrorist financing.

transactions carried out on the account of a custare atypical for the activity of su¢

ral
h

Y

Recommendation of th
MONEYVAL Report

eThe reporting obligation should also cover fundspcted to be linked to or related to g
to be used for terrorism, terrorist acts or by t@ist organizations.

Measures reported as of 4
September 2009 t
implement the
Recommendation of th
report

MJCL:
Law Art. 3 of the Law no. 656/2002, consequentlyeaded and completed by GEO 1
53/2008
(1) As soon as an employee of a legal or natunalgpeof those stipulated in article 8, h
suspicions that a transaction, which is on the teape performed, has the purpose
money laundering or terrorism financing, he sh#tim the person appointed according
art. 14 para (1), which shall notify immediatelye thational Office for Prevention an
Control of Money Laundering, hereinafter referrecasthe Office The appointed persa
shall analyze the received information and shatlfyjahe Office about the reasonab
motivated suspicions. The Office shall confirm theeipt of the notification.
The actual Romanian specific law on preventing emabating terrorism was adopted
2004. In August 2009, the Romanian Intelligencevier finalized the drafting of
normative act for modifying Law no. 535/2004 onvaneting and combating terrorism.
The new text of TF offence from the aforementiodeaft provides:
“Art. 38. (1) It shall be a crime and shall be mi@d by imprisonment form 15 to 20 ye
and interdiction of certain rights the followingaaking available, achieving, providing
collecting of funds and logistical resources inrgwaay, directly or indirectly, with the
aim of supporting or committing terrorist acts, vasll as any financial and/or bankir
operations made for or on behalf of natural or llegersons who are subjects
internationals sanctions or are listed in the matidist for preventing and combatin
terrorism.
(2) Logistical resources and funds made availaubieved, provided or collected with t
aim of supporting or committing terrorist acts, lslbh@ confiscated, and if they cannot
found, the convicted shall be obliged to the payneétheir equivalent in money
(3) Attempt shall be punished.
(4) The production or acquisition of means or ustents, and the taking of measures
view of committing the offences in para. (1) shwedlconsidered attempt.”
Article 18 from GEO no. 202/2008 on the implemeiotabf international sanctions
Obligation of identification and reporting of frazefunds and economic resourg
(1) Natural and moral persons that have tHigation to report suspicious transactid
under the anti-money laundering and / or finan@htgerrorism legislation, must apply t
know — your — customer measures, in order to astabf their customers includ
designated persons or entities or if the operatiordertaken with their customers img
goods within the meaning of this emergency ordieanc
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Measures taken to
implement the
recommendations  since

the adoption of the first
progress report

NOPCML (FIU)

The above mentioned legal provisiqfi§ " ***?°% were already in force when Romani
authorities submitted the first progress repor0o@0

As regards the recommendations stipulated by thkiators and the measures assume
the Romanian authorities in 2009, a new legislaimeendment was introduced in t
process of elaborating the drafiw for adoption of the Governmental Emergel
Ordinance no. 53/ 2008.

Banksand by the Committee for Legal Matters, Discipliagd Immunities within the
Chamber of the Deputies. Moreover, the draft laws waopted in the Plenary of t
Chamber of the Deputies (decisional chamber) oh122011.

The amendment was approved by these Parliamentanyrittees and by the Chamber
the Deputies, being subject for modification of drbf the Law no 656 / 2002adding a
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The draft law has been approved by the Senatdhebommittee for Budget, Finance and
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new paragraph):
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Art. 4 para (3)- The persons referred to in art. 8 immediately patife Office when it i

found that with regards to an operation or sevespérations which were carried out on

D

the account of a client, there are suspicions thatfunds aims to money laundering aimed

at terrorism financing.”
As regards the attempted transactionsrindy the period 01.01.2009-01.11.2011,
NOPCML received a total number of 13 STRs of tiset out of which 10 were related

suspicions of money laundering and 3 were reladeirorism financing suspicions. All

STRs were received by the FIU from the financiatitations.
NATIONAL BANK OF ROMANIA:

In 2009, after the adoption of the first progresport, pursuant to article 18 of GEO

202/2008, NBR issued Regulation no.28/2009 on @e#ng the enforcement

international sanctions imposing the freezing afids, with subsequent modifications,

according to which:

Art. 3. - To ensure the conduct of business in accordanch thié requirements of
Government Emergency Ordinance no. 202/2008, agproby Law no. 217/2009,
institutions must adopt internal rules for the implentation of international sanctions

imposing the freezing of funds.
Art. 4. - The institutions internal rules for the implemeitdatof international sanction
imposing the freezing of funds must include attieas

a) procedures for detecting designated persons datieniand operations involving goods

the
to

[72)

within the meaning of Government Emergency Ordiaare 202/2008, approved by Law

no. 217/2009, applicable to potential customers aagplicants for occasiondl

transactions;

b) a policy regarding the acceptance as a customertha occasional transactions regime

for designated persons or entities or for personsmities that require the performing

Of

operations involving goods within the meaning ov&oament Emergency Ordinance no.

202/2008, approved by Law no. 217/2009;

c¢) procedures for screening designated persons dtiesiand operations involving goods

within the meaning of Government Emergency Ordiaare 202/2008, approved by Law

no. 217/2009, applicable to existing customers he tontext of changing and /
supplementing the international sanctions regingsdsing the freezing of funds;

d) the regime for the customers that have been trhalsedesignated persons or entit
applicable from the date on which they are foundjett to international sanction

Or

es

imposing the freezing of funds and the rules applie to persons or entities who have

requested operations involving goods within the mieg of Government Emergen
Ordinance no. 202/2008, approved by Law no. 218200

e) methods of preparing and keeping records on desagh persons or entities or

individuals and entities who have requested openatinvolving goods within the meani
of Government Emergency Ordinance no. 202/200&0aed by Law no. 217/2009;
f) the access of competent persons in this fieltheéad¢cords of the institution to exami

the operations performed in the past with personsemtities identified as designated

persons or entities;

g) the competences of persons responsible with theimentation of internal procedures

regarding the enforcement of international sanciomposing the freezing of fun
according to art. 6;

h) reporting procedures, internal and to competerthatities.

Art 7. - Institutions use in order to detect designatedspns or entities the data, includir
those regarding the real beneficiary, obtained kyplging customer due diligeng
measures under domestic rules intended for thegmt®n of money laundering an
terrorist financing.

Consequently, the provision of NBR Regulations 82209 have set up the obligation 1
the financial institutions supervised by the cdritenk to draft their own rules in the fiel
no later than June 201@lso, the inspection teams verified the financiastitutions
mechanisms of implementing the internal rules aglilations and in case some were
written clearly enough, corrective measures weieg. Moreover, if the random chec
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of STRs revealed certain situations of non-repgrtsanctions were applied. Still, su
cases of non-compliance with the reporting regwatoamework were few, and th
remediation measures imposed discouraged theirresme.
PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION
Norms no. 9/2009 on customer due diligence on evg money laundering an
terrorism financing acts, in the private pensionstesn - Art.17 para. (2) |
administrators/marketing agents have suspicions ahaoperation which is about to
carried out has as a purpose money laundering woris financing, they sha
immediately submit to the Office and to the Comimisthe suspicious transaction repof
ROMANIAN NATIONAL SECURITIES COMMISSION

After the implementation at the national level lo¢ third Directive, adequate and expli
legal provisions are in place regarding reportibtjgation

According to art.4 of the NSC Regulation no. 5/200&gulated entities are required
prepare, establish and implement adequate poligiesgdures and mechanisms includ
inter alia reporting obligations, in order to praveand hamper the involvement
regulated entities in suspicious activities of molaeindering and terrorist financing. Sin
the adoption of the first progress report, on-gigpections and training seminars wg
focus also in this area. In all the cases in whMBC considered that the interr]

entities to reconsider their internal procedure &mdeport about the removal of tl
deficiency.
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procedures were not adequate, NSC applied apptesanctions and obliged regulated
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(Other) changes since the
first progress report (e.g.

draft laws, draft
regulations or  draft
“other enforceable
means” and other

relevant initiatives

Thedraft law for adoption of the Governmental Emergency @adce no53 / 2008
has been approved by the Senate, by the Comnmuttdgufiget, Finance and Ban
and by the Committee for Legal Matters, Discipliard Immunitieswithin the Chambe
of the Deputies, being also adopted in the Plen&the Chamber of the Deputi
(decisional chamber) on 22th of November 2011.

The Action Plan for Implementing the NatioSatategy for Prevention and Combati
Money Laundering and Terrorism Financing (approwedecision of the Supreme
Council of State Defense in July 2010)

ks
|
bS

ng

Recommendation 13 (Suspicious transaction reporting
. Regarding DNFBP®

Recommendation of th
MONEYVAL Report

eRequirement to broaden the reporting obligation &dso cover money laundering a
terrorist financing if the suspicious transactiomshbeen performed (beyond Article
letter g in Norms 496/2006) should be provided.

nd
4,

Measures reported as of 4
September 2009 t
implement the
Recommendation of th
report

NOPCML (FIV):

Art. 2 letter. ¢ of the Law no. 656/2002, with se@ggent modifications and completions
GEO no. 53/2008

(c) suspicious transactiomeans the operation which apparently has no ecicabror
legal purpose or the one that, by its nature aritfamusual character in relation with th
activities of the client of one of the persons mefd to in Article 8, raises suspicions (
money laundering or terrorist financing.

LEGISLATIVE MODIFICATION

New para to the art. 4 (of the Law no. 656/2002hwsubsequent modifications a
completions) The persons provided for in the arsh8ll notify at once the Office, whe
they find out that an operation or more operatiaresperformed in the account of a clig
there are suspicions that the funds can be thdt refssome criminal activities, with th
purpose of money laundering or terrorism financing.

Article 18 from GEO no. 202/2008 on the implemeiotabf international sanctions
Obligation of identification and reporting of frazefunds and economic resourg
(1) Natural and moral persons that have the oliligatto report suspicious transactiq
under the anti-money laundering and / or finan@htgerrorism legislation, must apply t

know — your — customer measures, in order to astabf their customers includ
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°ie. part of Recommendation 16.
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designated persons or entities or if the operatiordertaken with their customers imply
goods within the meaning of this emergency ordieanc
Measures  taken  to| NOPCML (FIU)
implement the | The above mentioned legal provisigfiS " *°¥?°% were already in force when Romanign
recommendations  since gythorities submitted the first progress reporo@0
the adoption of the first | Ag regards the measures assumed by the Romaniaorities in 2009, a new legislative

progress report

amendment was introduced in the process of elahgrtite drafiaw for adoption of the

Governmental Emergency Ordinance no. 53 / 2008.

The draft law has been approved by the Senatdhebommittee for Budget, Finance and

Banksand by the Committee for Legal Matters, Disciplia@d Immunities within the

Chamber of the Deputies. Moreover, the draft lavs vaaopted in the Plenary of t
Chamber of the Deputies (decisional chamber) oh122011.

The amendment was approved by these Parliamen@amniiteesand by the Chambg
of the Deputies, being subject for modificatioradf 4 of the Law no 656 / 200adding a
new paragraph):

Art. 4 para (3)- The persons referred to in art. 8 immediately patife Office when it i
found that with regards to an operation or sevavpkrations which were carried out (

ne
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n

the account of a client, there are suspicions thatfunds aims to money laundering aimed

at terrorism financing.”

Recommendation of th
MONEYVAL Report

e Attempted suspicious transactions should be covered

Measures reported as of 4
September 2009 t
implement the
Recommendation of th
report

NOPCML (FIU):

Art. 5 para. 4 of the GD no. 594/2008

When the persons provided for in the article 8 e taw no. 656/2002 are unable
comply with para 1 letter a)-c), it may not carmyt dhe transaction, start the busing
relationship, or shall terminate the business igiahip, and shall report this issue as s
as possible to the Office

MJCL: Art. 3 of the Law no. 656/2002, consequently amenaed completed by GE
no. 53/2008

(1) As soon as an employee of a legal or natunagoeof those stipulated in article 8, I
suspicions that a transaction, which is on the teape performed, has the purpose
money laundering or terrorism financing, he sh#ibim the person appointed according
art. 14 para (1), which shall notify immediatelye thational Office for Prevention arj
Control of Money Laundering, hereinafter referrecasthe Office The appointed persa
shall analyze the received information and shatifjwdhe Office about the reasonab
motivated suspicions. The Office shall confirm theeipt of the notification.

The legal provision asks for reporting the ML/FTsgigions in relation to a transacti
which is on the way to be performed, without beimegessary for the transaction to
carried out.

Art. 4 of the Law no. 656/2002, consequently amendad completed by GEO n
53/2008

(1) The persons provided for in the Art. 8, whiahow that an operation that is to
carried out has as purpose money laundering, magy caut the operation withou
previously announcing the Office, if the transaatioust be carried out immediately on
by not performing it, the efforts to trace the Haiaries of such money laundering susp
operation could be hampered. These persons shatpusorily inform the Office
immediately, but not later than 24 hours, abouttthasaction performed, also specifyi
the reason why they did not inform the Office, adawy to the Art. 3.

(2) The persons referred to in the Art. 8, whicleesimin that a transaction or seve

transactions carried out on the account of a custare atypical for the activity of su¢

customer or for the type of the transaction in tjoasshall immediately notify the Offic
if there are suspicions that the deviations fronrmadity have as purpose mon
laundering or terrorist financing.
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Measures taken to
implement the
recommendations  since

NOPCML (FIU)
The above mentioned legal provisions were alreadfpice when Romanian authoriti
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the adoption of the first

submitted the first progress report (2009).

progress report The NOPCML receives STRs related to attempted trdioses. Please see the similar
comments on the financial institutions.
Recommendation of theAll required aspects of terrorism financing shobklincluded in the scope of the reporting
MONEYVAL Report requirement_
Measures reported as of 2 NOPCML (FIU) : Draft amendments to the Law no. 535/2004
September 2009 Y Art. 38 (1) Represent the terrorism financing offenand it is sanctioned with
implement thel imprisonment from 15 to 20 years and the forbiddérsome rights, the putting at the
Recommendation of th gisnosal, the realization, the delivering, the fuimg or the collection of funds ard
report logistical resources, in any ways, directly or iedtly, in order to support or to commit the
terrorist acts, as well as any financial or/andkivam operations performed in the account
of the natural and legal persons which are sulpédhe international sanctions or are
included in the national List in the prevention adnbating terrorism.
LEGISLATIVE MODIFICATION
New para to the art. 4 of the Law no. 656/2002hwstubsequent modifications and
completions
The persons provided for in the art. 8 shall noéifyonce the Office, when they find qut
that an operation or more operations are performeitie account of a client there are
suspicions that the funds can be the result of stim@nal activities, with the purpose of
money laundering or terrorism financing.
Measures  taken  to| NOPCML (FIU)
implement the | As regards the measures assumed by the Romaniaoritias in 2009, a new legislative
recommendations  since

the adoption of the first
progress report

amendment was introduced in the process of elabgrdie drafiaw for adoption of the
Governmental Emergency Ordinance no. 53 / 2008.

The draft law has been approved by the Senatdyeb€ommittee for Budget, Finance and

Banksand by the Committee for Legal Matters, Discipliamd Immunities within the
Chamber of the Deputies. Moreover, the draft laws waopted in the Plenary of th
Chamber of the Deputies (decisional chamber) oh122011.

The amendment was approved by these Parliamentanyrittees and by the Chamber
the Deputies, being subject for modification of drof the Law no 656 / 2002dding a
new paragraph):

Art. 4 para (3)- The persons referred to in art. 8 immediatelyifpdhe Office when it i$
found that with regards to an operation or sevespkrations which were carried out ¢

e

of

n

the account of a client, there are suspicions thatfunds aims to money laundering aimed

at terrorism financing.”

As regards the attempted transactionsrimd) the period 01.01.2009-01.11.2011,
NOPCML (FIU) received 3 STRs related to attemppéoform transactions for terroris
financing.

Recommendation of th
MONEYVAL Report

elmproved outreach and guidance on STR needed FANFBP and especially for real
e

estate agents and legal and accountancy profesisiomdno are considered to I
particularly vulnerable to ML/TF

Measures reported as of 1
September 2009 t
implement the
Recommendation of th
report

NOPCML (FIU):
One of the main objectives of the Twinning Proj&® /2007-1B/JH/05, within the
Transition Facility, approved at the European Cossion level no, 2007/19343.01.14,
the Objective no. 4. - The elaboration of a guitkdi and organization of training sessi

the
m

S

DNs

dedicated to the financial and non-financial repgrtentities which are under the direct

supervision of the NOPCML.

Within this objective shall be followed the achimwents of the below activities:
4.1 The editing of a Handbook regarding the rislsdolapproach of the suspicio
transactions indicators dedicated to reportingiesti

4.2 The presentation and dissemination to the réifitereporting entities on two days
training sessions, organized at territorial level;

4.3 The organization of two days/ six training s@ssat territorial level for legal persons

having as themes:
The legislative impact over the behavior of thesipeindent legal professions;
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Haw to detect the unusual transactions suspectedharfey laundering an
terrorism financing;

The reporting obligations: providing precise andusgale information in the
reports submitted to the NOPCML;

Trends and indicators of money laundering;

The role of the independent legal professions ia flyht against mone
laundering.

On this occasion we specify that the Project Fdenad ‘Combating Money Launderin
and Terrorism Financing within the Transition Facility, was approved #007, and
NOPCML communicated its option on the partner MemmBiate (FIU Poland), in Marc
2008. The delays in signing the twinning agreemehich resulted independently of tl
actions taken by NOPCML, were the result of theessity to modify the Project File,
accordance with European Commission Requesteltimated that the implementation
this project will start in November 2009.

Measures taken to
implement the
recommendations  since

the adoption of the first
progress report

NOPCML (FIV)

The FIU’s specialists developed new guidelinesndigg risk based approach and train
for personnel belonging to reporting entities, histrespect, NOPCML elaborated a
disseminated theManual on risk based approach and indicators of pitisus
transactions,which represents a useful tool for the conformattivity of compliance
officers within the reporting entities.

The dissemination process of this manual was cigeygbiof 6 training seminars organiz
at the territorial level, dedicated to reportinditis, with participation, as lecturers of t
Romanian and Polish experts, at which participateet 260 representatives of reporti
entities  (lawyers, expert accountants, financiadi@rs, real estate agents, fis
consultants, casinos, non-banking financial instins, associations and foundatio
compliance officers within real estate agenciesnfrGonstanta, Galati, Brasov, llfo
Girgiu, Timis, Bihor, Arad, Cluj, Covasna, Sibiuaru Mures, Valcea, Prahova, Arge
For a large dissemination of the Manual on riskebaspproach and indicators

suspicious transactions, we would like to mentiaat this manual was published on 1
Office’s website (www.onpcsb.ro), in English andnRmian language, and disseminat
of over 1.000 samples which were put at the didpafsarudential supervision authoritie
law enforcement authorities and professional aatiocis of reporting entities which a
provided within the Law no. 656/2002, as amendatl @mpleted, in order to be used
specialists with competences in this area.

Another important activity within this objectivead as result the training of independ
legal professions, reporting entities provided le¢ art. 8 letter f) from the Law n
656/2002, as amended and completed, during 6 ngaseminars which were organized
territorial level, in Brasov, Timisoara, lasi, Buesti, Constanta. The total number
participants was of 170 notaries and lawyers, ie@umal proportion.
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Recommendation of th
MONEYVAL Report

eAwareness rising of some DNFBP about their vulniéitgband/or appearance to b
reluctant to report (lawyers, notaries, real estatgents, accountants).

Measures reported as of 1
September 2009 t
implement the
Recommendation of th
report

NOPCML (FIU):
Following NOPCML initiative, during August 2009yvseal meetings with the independe
legal professions associations took place, in ortterupdate the existing cooperati
protocols and to effectively implement them. Wallggt the fact that these meetings ta
place, subsequent to the presentation on diffeceasions, of the recommendatia
afferent to these activity domains included in MONEYVAL report, as well as to tk
NOPCML requests for updating the existing cooperatprotocols and the pro-actiy
discussions held within the framework of the tnagnisessions, jointly organized
NOPCML and these association.

Having regard that, during the meeting of NOPCMpresentatives with those of UNBR
was established that, by the implementation ofcitheperation protocols, the followin
objectives to be aimed at:

-Taking into consideration the small number of STRssing the awareness of eve
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lawyer in respect of the submission of the repprtsided for by the Law no. 656/20Q
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with subsequent modifications and completionsecessary;
- In order to elaborate the secondary sectorialidéggion, in the field of preventing ar
combating money laundering, a set of reportingerdli identification and interng
procedure Good Practices is necessary, and thec&dfiassistance was requested
drawing up a set of norms which are to be consuttgall bars; the Good Practices s
will be an Annex to the Additional Act for the nfmdition of the Protocol;

-The possibility of using the on-line reporting®m;

- Performing joint controls, by teams comprisddN®PCML and UNBR ascertainin
agents, wherever necessary.
The meeting’s Minute constitutes an Annex to tleegmt questionnaire (Annex nr.3.1.)
The following aspects have been established omdhasion of the meeting between
representatives of NOPCML and UNNPR:
- Taking into consideration the cooperation thaisesxbetween UNNPR and MAI, in ord
to identify the persons that use the notaries’ isess and the fact that this aspe
represents an important point in the specific pohae imposed by the Law no. 656/20
with subsequent modifications and completionsespect of client identification, it wou
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be extremely useful for the secondary legislatmramprise the specific aspects on this

subject:

- The continuation of the control actions carriedt dy UNNPR, in accordance with tl
Law no. 656/2002, with subsequent modifications andhpletions, and maintainin
statistical data on this controls;

- The elaboration by UNNPR, in cooperation with NCWFL of the internal norms o
preventing and combating money laundering and tesmo financing;

- The submission of Cash Transaction Reports ipezxific form and NOPCML access
the updated database of UNNPR;

- The possibility to use the on-line reporting eyst

The meeting’s Minute constitutes an Annex to tleegmt questionnaire (Annex nr.3.2.)
Also, we highlight the fact that the Enforcementrri® of the cooperation protoc
between NOPCML and UNNPR (concluded in 16.09.2084¢ been updated.
Supplementary to the afore-mentioned facts, we dvéké to highlight the measure
adopted by NOPCML in respect of raising the awasenaf certain DNFPBs, as regar
the fulfillment of AML/CTF obligations, respectiyel

- Carrying out off-site supervision activities, fiie identification of the vulnerable secto
which present a high risk for money laundering &rdorism financing;

Results:

In 2008, the off-site supervision was performed/&95 reporting entities, respectivel
1.329 gambling operators, 990 real estate agent338 foundations, 1.638 commerc
companies with accounting, financial audit, anddisconsultancy line of business. As
result of the off-site supervision and having retgato the good cooperation relations w
the financial control authorities, the office regteed the General Commissariat and {
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County Offices of the Financial Guard to carry @piecialized on-site inspections, in the

field of preventing and combating money laundegnd terrorism acts, for 531 reportin
entities, out of which 249 commercial companiesgambling operators, 153 foundatior
127 real estate agents, 2 commercial companies acttounting, financial audit, an
fiscal consultancy line of business.

Also, during January — August 2009, a number of R22&tities have been off-site

supervised for, out of which 658 originate in fio& sectors supervised for by NOPCM
- The planning and unfolding of the controlling iaass, that cover the high risk evaluat
domains;
Results:
During 2008-2009, verification and control actioren the following non-financig
institutions and independent legal professions:

0 Real estate sector: 120 controls

0 Accountants, auditors, experts and fiscal constgtah60 controls;

0 NGO:s - 63 controls (the findings of the controllimgfions show that the majority

g
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controlled foundations comply with the AML/CTF leghligations, and seriou
deficiencies were not ascertained);

o Gambling operators: 34 controls (Having regard ke trecent coming into force
the new framework for the regulation and authoiimatof gambling operators, thi

sector will be totally controlled in the second sster of 2009, in accordance with

the approved Action Plan — Annex no.5);
The liberal legal professions (notaries and lawydnave been comprised in the on-g
supervision activity, for the second semester @2based on the afore-mentioned P
for carrying out the verification and control actis.
We highlight the fact that, during the period Janua August 2009 alone, NOPCM
performed a number of 318 controls on the regulagtities, 139 of which are in no
financial sectors, as follows:

Number of controlled entitie| Main line of business

20 Foundations

84 Accounting, financial audit, and fiscal consultancy
Real estate sector

3 Real estate developers

25 Buying and selling owned real estate goods

4 Letting of owned real estate goods

Note: The quantum of applied sanctions, subsequeetite 318 verification and contrg
actions, reaches 1.180.000 RON (equivalent of ZB7Euro (the exchange rate is 1 EU
= 4.1 RON), amount that exceeded the sanctionsexpply NOPCML during its five out
six years of control activity. Also, although the-gite supervision activity depends on
personnel resources (in total 4 control teams),oasiderable number of control actio
have been carried out. In this context, we highligie fact that NOPCML has we
exceeded the number of control actions carried iouthe previous years, fact th
indicates the efficiency of the off-site and oe-s#upervision system adopted 3
implemented by the FIU, since 2006.

The organization of a considerable number of tragnsessions, in this activity domains;

Year | Number of training Number of| Main line of business of thg|
sessions organize representatives  frorn reporting entities
by NOPCML the reporting entities
31 13 categories 0| Credit institutions
entities/1100 Non-banking financial
participants institutions
Insurance and Re-insuranc
companies
2008 Financial Services Companies
Casinos

Exchange Houses
Associations and foundations
Money remittance services
Public Notaries

Lawyers

Natural and legal persons th
provide fiscal or accounting
consultancy
Accounting experts and
authorized accountants
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Real estate agents
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Jan- | 22 13  categories 0| Insurance and Re-insurange

Aug entities /838 companies/insurance brokers
2009 participants Non-banking financial
institutions

Real estate agents
Credit institutions
Financial Services investment
Companies
Casinos
Private pension funds
companies

Lawyers

Auditors

Associations and foundations
Money remittance services
Public Notaries

Note: On the occasion of these training sessiomfice&s lectors held presentation on the
legislative modifications in the field of prevemtiand combating money laundering and
terrorism financing, introduced by the G.E.O. n8/ZD08 and by G.D. no. 594/2008, pn
the aspects related to the implementation of thermational sanctions regime, on the
supervision activity carried out by the Nationalfi®# for Prevention and Control ¢
Money Laundering, as well as case studies/typotogfemoney laundering and terrorism
financing acts.
After concluding the seminars, the participanttedilin evaluation forms regarding the
guality and utility of the information presented, well as proposals for the improvement
of these activities. In accordance with the evatraforms, participants in the seminars
have rated the information presented by the OSicepresentatives as being complete and
well structured within the presentation. The infatran was to be disseminated to the
collaborators within the companies.

The training plan for the 2nd semester of the Y®&409 is attached in the Annex no. 6.
b. Providing a general feedback by NOPCML, to the répg entities:

» Within the training sessions, by presenting certgpologies and case studies;

e By publishing on the NOPCML websitewww.onpcsb.rp of certain
presentation/information materials, in the field pfeventing and combating mongy
laundering and terrorism financing, as well as yfdlogies and case studies;

* By presenting evolutions, indicators and typologsthin the NOPCML annual

activity reports, which are also published on thigca@l site (vww.onpcsb.rp
We highlight the fact that NOPCML Activity Repast £008, both in Romanian and
English version, is published on the websgitew.onpcsb.ro
UNNPR: Notaries participate at least twice a yeartiaining sessions on preventing and
combating money laundering and terrorism financiafier financial institutions, they ar
among those reporting the largest number of tratisas. UNNPR organizes yearly|a
National Congress, where the FIU's representativae® invited to present recent
developments in the field.

=

(4]

Measures
implement

recommendations since th

adoption

progress report

b NOPCML (FIU)

Measures implemented (continuation of the onedlddtm the first progress report):
'€ |dentification measures- off-site supervision;

- Strategical measures adoption and implementation of the National t8tyg for
Prevention and Combating Money Laundering and TismoFinancing (as a national rigk
assessment);

- Targeted measures on-site supervision performed in order to ditinihe risks and
vulnerabilities to ML / FT risks, mostly relateal lbw level of compliance and reporting;
- Guiding measures- training session, guidance and materials elabdia order to
increase the level of awareness and complianceenific sectors (especially DNFBPS).
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OFF SITE SUPERVISION
Main activity sectors supervised by the FIU Romania
(S.C.D. — Supervision and Control Directorate)

MAINSET 2 SYSTEM
2011 1 2
Transferred Included M e Connected
from NTRO | in MAINSET 2 persons”
TCSPs 3964 3363 496 1407

6 13
212 212 (working process)

220 160 (working process)
4708 + 432 4075 + 372 502 1420
MAINSET SYSTEM

3537

MAINSET SYSTEM

a0

1611

126

MAINSET SYSTEM

338

1638

1329

990

TOTAL = 23.241 entities included in off site sup&ision

! represents all the entities registered on thisieity sector (BV / CT/SB/IS/TM /BUC)

2 represents the number of entities which are effeely included in the supervising system (being kexied authored
physical persons, entities with temporary busin@ggrruption, entities in insolvency, etc)

3 represents the number of entities which are incidiin High Risk Category (1st/2nd / 3rd degree)

4 represents the number of connected entities (batbdl and physical) which are supervised becausehef connection
with the initial supervised entities.

In 2010, the National Strategy for Prevention ammnBating Money Laundering and
Terrorism Financing, was elaborated, as a cooridimahechanism of policies in this area,
being approved by Decision of Supreme Council tatesDefense, no. 72/2010.
The Action Plan which comprises the necessary mesasior implementation of the
objectives and measures established within theeglyawith terms, responsible institutions
and evaluation indicators for the measures whidhbei adopted, was approved through a
Protocol on organization of cooperation for implena¢ion of the National Strategy for
Prevention and Combating Money Laundering anddfism Financing, document signed
in September 2010, by all authorities which are ponents of the national mechanism| of
prevention and combating money laundering and risrmmofinancing (thus being included
specific measures for awareness rising of sevetality sectors about their vulnerability
to ML / FT risks)

ON SITE SUPERVISION
Main activity sectors controlled by the FIU Romania
S.C.D. — Supervision and Control Directorate
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TCSPs = 43 98 238

Real Estate 88 - - 3
Money remitters - 3 - -
Casinos - . 16 -
Gambling operators 34 - = -
Accountants / auditors 76 84 8 -
NPOs 43 20 = -
Others - 14 6 1
TOTAL 246 392 161 233

2
(%inAel;l:g;;II—i«ledobI)\flSSCD) 275.000 1.550.000 625.000 1.585.000

TOTAL = 4.035.000

! the statistics are referring to period until Novéar 2011

2 the value of fines in represented in RON (1 EUR = app 4.3 RON)

% because of the limited resources of SCD, most @f $anctions were applied by the Financial Guard, hét
request of the NOPCML (thus the low number of samgts)

4in the second semester of 2010, all the financialalysts within SCD were involved in the process
elaborating and implementing the MAINSET 2 System

From a different perspective, the FIU's specialisseloped new guidelines regarding r

of suspicious transactions, which represents aulisebl for the conformity activity o
compliance officers within the reporting entities.

The dissemination process of this manual was ceeygbiof 6 training seminars organiz
at the territorial level, dedicated to reportinditees, with participation, as lecturers of t
Romanian and Polish experts, at which participaieet 260 representatives of reporti
entities  (lawyers, expert accountants, financiadi@rs, real estate agents, fis
consultants, casinos, non-banking financial instihs, NPOs, compliance officers with
real estate agencies from Constanta, Galati, Braiov, Girgiu, Timis, Bihor, Arad, Cluj,
Covasna, Sibiu, Targu Mures, Valcea, Prahova, Argesr a large dissemination of tf
Manual on risk based approach and indicators gdisiasis transactions, we would like

English and Romanian language, and disseminati@veaf 1.000 samples which were [
at the disposal of prudential supervision autiesijtlaw enforcement authorities a
professional associations of reporting entities cwhare provided within the Law n
656/2002, as amended and completed, in order tsde by specialists with competeng
in this area.
Another important activity within this objective dhas result the training of independg
legal professions, reporting entities provided le¢ art. 8 letter f) from the Law n
656/2002, as amended and completed, during 6 ngageminars which were organized
territorial level, in Brasov, Timisoara, lasi, Buesti, Constanta. The total number
participants was of 170 notaries and lawyers, iegumal proportion.

(Other) changes since th
first progress report (e.g
draft laws, draft regulation
or draft “other enforceabl
means” and other releval
initiatives

e The National Strategy for Prevention and Catimgy Money Laundering and Terrorig
-Financing, as coordination mechanism of policieshis area, approved by Decision
5 Supreme Council for State Defense, no. 72/2010u@g the Action Plan).

aY
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based approach and training for personnel belonimgporting entities, In this respect,
NOPCML elaborated and disseminated the Manualsinbrased approach and indicatprs

mention that this manual was published on the @Hiovebsite (www.onpcsb.ro), in
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Special Recommendation Il (Criminalisation of terraist financing)
Rating: Partially compliant
Recommendation of theThe legal provisions concerning the criminalizatwfithe TF offence should be amended
MONEYVAL Report in order to ensure fully cover of the Terrorist Rircing Convention.
Measures reported as off MJCL:
22 September 2009 tq The actual Romanian specific law on preventing emibating terrorism was adopted|in
implement the | 2004. In August 2009, the Romanian Intelligenceviger finalized the drafting of a
Recommendation of the| normative act for modifying Law no. 535/2004 onvgneting and combating terrorism.
ket The new text of TF offence from the aforementiodeaft provides:
“Art. 38. (1) It shall be a crime and shall be miréd by imprisonment form 15 to 20 years
and interdiction of certain rights the followingaaking available, achieving, providing pr
collecting of funds and logistical resources inrgwway, directly or indirectly, with the
aim of supporting or committing terrorist acts, v@sll as any financial and/or banking
operations made for or on behalf of natural or llegersons who are subjects |of
internationals sanctions or are listed in the matidist for preventing and combating
terrorism.
(2) Logistical resources and funds made availaubieved, provided or collected with the
aim of supporting or committing terrorist acts, Ifba confiscated, and if they cannot be
found, the convicted shall be obliged to the payneétheir equivalent in money
(3) Attempt shall be punished.
(4) The production or acquisition of means or ustents, and the taking of measures in
view of committing the offences in para. (1) shmlconsidered attempt.”
Romanian authorities consider that the new definitof TF offence is fully in line with
Terrorist Financing Convention.
The draft also provides a new definition of funasairt. 3, point 8 “funds — assets
whether tangible or intangible, movable or immoealdinancial means and benefits |in
every form, acquired or collected, directly or iretitly, with the aim of financing terrorist
acts.”
On the other hand, the draft provides that thergiteof TF shall be punished.
As regard to statistical data, it is important tention that in 2007 there was 1 case of|FT
and 2 persons were convicted for this offence
Measures  taken to| MoJ
implement the | The draft Law on applying the new Criminal Code d&od modification of several
recommendations  since normative acts which modifies also TF offence i snder debate in the Parliament. The
the adoption of the first | graft was approved by the Senate in March 2011lismtirrently being discussed in the
[PROEITEES et specialized committees from Chamber of Deputiesieassional chamber.
The offence will be modified in order to implemeastommendations made in Moneyval
3" round evaluation report, as presented in theraigress report in 20009.
Recommendation of theThe legislation does not provide a definition afirffls” in relation to terrorism financing.
MONEYVAL Report It should be ensured that “funds” fully covers thirm as defined in the Terrorist
Financing Convention.
Measures  taken  to| Please see previous comments
implement the
recommendations  since
the adoption of the first
progress report
Measures  taken to| MoJ
implement the In the draft Law previously presented, theilkbe also introduced a new definition pf
recommendations  since “fynds”.
the adoption of the first
progress report
Recommendation of theThe attempt to commit a terrorist financing offerisenot punished. The evaluatgrs
MONEYVAL Report strongly recommend attempt to commit a terrorisaficing offence to be criminalized.
Measures taken t Please see previous comments.
implement the
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Recommendation of th

Report

Measures  taken  to| MoJ

implement the The attempt of TF offence was introduced ir tiraft Law on applying the ne
recommendations  sinc€ Criminal Code.

the adoption of the first
progress report

Recommendation of th
MONEYVAL Report

eTerrorist financing offences should apply, regasdleof whether the person alleged
have committed the offence is in the same coumtey different country from the one
which the terrorist organization is located or therrorist act occurred. There is n
provision to ensure this requirement.

Measures reported as of 4
September 2009 t
implement the
Recommendation of th
report

Romanian authorities consider that there are lpgaVisions to ensure the requirems
above.

In regard to Romanian citizens or stateless persesisling in Romania, the Crimin
Code sets in art. 4 the principle of personalityimihal law shall apply to offence
perpetrated outside the Romanian territory, if pleepetrator is a Romanian citizen o
he/she, while having no citizenship, resides irs tbountry. So in this situation, tf
Romanian citizen or stateless person residing imd&twoa that committed TF offence w|
be criminally responsible, irrespective of the aest organization location or the place
committing the terrorist act.

Criminal law shall apply also to offences othernthtose in Art. 5 para.(1) (offence
committed outside Romanian territory, against tbeusty of the Romanian State
against the life of a Romanian citizen, or whiclénaaused serious injury to the corpag
integrity or health of a Romanian citizen), comadttoutside Romanian territory, by
foreign citizen or by a person with no citizenshipo does not resides on Roman
territory, if:
a) the act is provided as an offence also by the oaimMaw of the country where it wa
perpetrated,;
b) the perpetrator is in our country.
In this case, the perpetrator, foreign citizen tatedess person not residing in Romat
will be judged for TF offence, with the two conditis fulfilled: TF is an offence also
that country in which the criminal act took placelalso the perpetrator is on Roman
territory.
However, there will be a proposal to introduce avggion for specifically providing this
requirement in the draft for modifying Law on pratieg and combating terrorisn
elaborated by RIS.

Measures taken to
implement the
recommendations since
the adoption of the first
progress report

MoJ

The Romanian judicial system is currently passimgpugh a re-modernization proce
this including the adoption of the four Codes: Pdbade, penal Procedural code, Ci
Code, and Civil Procedural Code.

The main aims for revolutionizing the judicial syist were based on:

- setting up a legislative framework for speedingthgp cases during the penal and c
processes;

- to ensure a conceptual harmonization and a mor&rynimplementation of th
legislation.

In this respect, it is to be mentioned that, aamdgthe Terrorist financing offences

should apply, regardless of whether the persorgalieto have committed the offence is
the same country or a different country from the onwhich the terrorist organization ig
located or the terrorist act occurredthe new Penal Code re-confirms the principles of
universality, personality and territoriality of thew, applicable also to terrorism financin

Another general principle promoted by the CC is phmciple of universality (art. 6):
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Recommendation of
the MONEYVAL
Report

The legislation does not address the issue whetigeintentional element can be inferr
from objective facts and circumstances. As theradspractice on terrorist financin
offences such an inference cannot have appliedaatipe as Romania informed was t

case in money laundering cases.
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Measures reported as of 4
September 2009 t
implement the
Recommendation of th
report

In the draft for modifying Law on preventing andwaeating terrorism, elaborated by RI
there will be a proposal for introducing a provisgimilar to the one introduced in 2008
AML Law (art. 23 para 5):

Knowledge, intent or purpose required as an elenaénthe activities mentioned i
paragraphs (1) may be inferred from objective falctircumstances.

This proposal will be made by the Ministry of Justand Citizens’ Liberties.

Measures taken to
implement the
recommendations  since
the adoption of the first
progress report

MoJ

The draft Law on applying the new Criminal @odnd for modification of sever
normative acts is introducing this provision regagdthe intentional element of M
offence, similar to the one introduced in 2008 MIALaw.

—

(Other) changes since thg
first progress report (e.g.

draft laws, draft
regulations or draft
“other enforceable
means” and other

relevant initiatives

Special Recommendation 1V (Suspicious transactioreporting)

I. Regarding Financial Institutions

Rating: Partially compliant

Recommendation

Report

the MONEYVAL | money laundering and terrorist financing if the giesous transaction ha

of Romanian authorities should broaden the reportifdigation to also cover

192}

been performed (beyond Article 4, Para 2).

of 22 September
to implement
Recommendation
the report

Measures reported & NOPCML (FIU):

200 LEGISLATIVE MODIFICATIONS
theé New para to the art. 4 (of the Law no. 656/2002thwsubsequent
9 modifications and completions) The persons provittedin the art. 8 shall

notify at once the Office, when they find out theit operation or more
operations are performed in the account of a ctiegrte are suspicions that th
funds can be the result of some criminal activjtieish the purpose of money
laundering or terrorism financing.
ISC: Order no.24/2008 on the implementation of therhkon prevention and
combating money laundering and terrorism finandimgpugh the insurance
market
Art. 25. para. (2) When suspicions arise that peration is sought for mongy
laundering or terrorism financing purposes, thetgshall provide the Office
and ISC with a suspicious transaction report wittormore than 24 hours.
Article 18 from GEO no. 202/2008 on the implemeiotatof international
sanctions
Obligation of identification and reporting of frazefunds and economi
resources

(1) Natural and moral persons that have tHigation to report suspicious
transactions under the anti-money laundering aad financing of terrorisn
legislation, must apply the know — your — customeasures, in order to
establish if their customers include designatedsqes or entities or if the
operations undertaken with their customers implydgowithin the meaning of
this emergency ordinance.

O

Measures taken
implement
recommendations

report

since the adoption of| hrevention and sanctioning money laundering, as agfor setting up some
the first progress

to| NOPCML (FIU):
the | The provisions made subject of amendments of theedmental Emergenc
Ordinance no. 53/2002 amending and completing tne ho. 656/2002 for

<

measures for prevention and combating terrorisnaniiing, which was
submitted under a draft of law for the approvathaf Parliament of Romania.
The draft law has been approved by the Senatdyedobmmittee for Budgey,
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Finance and Bankand by the Committee for Legal Matters, Discipliaed
Immunities within the Chamber of the Deputies. Mwer, the draft law wa
adopted in the Plenary of the Chamber of the Deputilecisional chamber)
on November 22, 2011.

The amendment was approved by these Parliamentannfidtees and by th
Chamber of the Deputies, being subject for modifan of art. 4 of the Law
no 656 / 20024dding a new paragraph):

Art. 4 para (3)- The persons referred to in art. 8 immediately ydtife Office
when it is found that with regards to an operat@rseveral operations whic
were carried out on the account of a client, thare suspicions that the fungls
aims to money laundering aimed at terrorism finagcli
NATIONAL BANK OF ROMANIA:

In 2009, after the adoption of the first progresysart, pursuant to article 18 pf
GEO 202/2008, NBR issued Regulation no0.28/2009 eerseeing the
enforcement of international sanctions imposing fileezing of funds, with
subsequent modifications, according to which:

Art. 3. - To ensure the conduct of business in accordancé e
requirements of Government Emergency Ordinanc02/2008, approved by
Law no. 217/2009, institutions must adopt internalles for the
implementation of international sanctions impoding freezing of funds.

Art. 4. - The institutions internal rules for the implemeinatof internationa
sanctions imposing the freezing of funds must idelat least:

a) procedures for detecting designated persons dtiesntand operation
involving goods within the meaning of Governmentdggency Ordinance no.
202/2008, approved by Law no. 217/2009, applicablpotential customer
and applicants for occasional transactions;
b) a policy regarding the acceptance as a customdr th@ occasional
transactions regime for designated persons oriesnbt for persons or entities
that require the performing of operations involvigngods within the meanin
of Government Emergency Ordinance no. 202/2008roaed by Law no
217/2009;

c) procedures for screening designated persons atieenand operation
involving goods within the meaning of Governmentdggency Ordinance ng
202/2008, approved by Law no. 217/2009, applicablexisting customers i
the context of changing and / or supplementing itfternational sanction
regimes imposing the freezing of funds;

d) the regime for the customers that have been tdhakedesignated perso
or entities applicable from the date on which treg found subject tp
international sanctions imposing the freezing ofds and the rules applicable
to persons or entities who have requested opestiovolving goods withir
the meaning of Government Emergency Ordinance 02/2P08, approved by
Law no. 217/2009;
e) methods of preparing and keeping records on datgdrpersons or entities
or individuals and entities who have requested atjars involving goods
within the meaning of Government Emergency Ordieamo. 202/2008,
approved by Law no. 217/2009;
f) the access of competent persons in this fielthéarécords of the institutio
to examine the operations performed in the pash \wersons or entitie
identified as designated persons or entities;
g) the competences of persons responsible with tpéementation of internal
procedures regarding the enforcement of internatisanctions imposing the
freezing of funds according to art. 6;

h) reporting procedures, internal and to competetttaaities.
Art 7. - Institutions use in order to detect designatetsgns or entities th
data, including those regarding the real benefjciabtained by applying

1¥2}
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customer due diligence measures under domestic nmended for the

prevention of money laundering and terrorist finagc

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION:

Norms no. 9/2009 on customer due diligence on pitavg money launderin
and terrorism financing acts, in the private pemsigstem

Art.17-(2) If administrators/marketing agents hauspicions that an operatig
which is about to be carried out has as a purpasenlaundering or terroris
financing, they shall immediately submit to the i€fand to the Commissig
the suspicious transaction reports.

INSURANCE SUPERVISORY COMMISSION:

The regulation is in force according to informatipreviously provided an
responds to the requirements.

n

D

—

Recommendation
the MONEYVAL
Report

0

f Attempted suspicious transactions should be covered

Measures reported g
of 22 September 200

NOPCML (FIU):

Art. 5 para. 4 of GD no. 594/2008

When the persons provided for in the article 8hef Law no. 656/2002 ar
unable to comply with para 1 letter a)-c), it mapt narry out the transactio
start the business relationship, or shall termitiaéebusiness relationship, a
shall report this issue as soon as possible tOfhee.

MJCL: Art. 3 of the Law no. 656/2002, consequently amendad
completed by GEO no. 53/2008

(1) As soon as an employee of a legal or natunagmeof those stipulated

article 8, has suspicions that a transaction, whglon the way to b
performed, has the purpose of money launderingemprism financing, h
shall inform the person appointed according to ht.para (1), which sh

notify immediately the National Office for Preveottiand Control of Money
Laundering, hereinafter referred to the Office The appointed person sh

analyze the received information and shall notihe tOffice about the

reasonably motivated suspicions. The Office shaiificm the receipt of thg
notification.

The legal provision asks for reporting the ML/FTsgigions in relation to
transaction which is on the way to be performedheuit being necessary fq
the transaction to be carried out.

Art. 4 of the Law no. 656/2002, consequently amedrated completed by GE
no. 53/2008

(1) The persons provided for in the Art. 8, whictow that an operation that |

to be carried out has as purpose money launderiag,carry out the operatig
without previously announcing the Office, if thensaction must be carrig

out immediately or if by not performing it, thef@ts to trace the beneficiarie

of such money laundering suspect operation coultblbepered. These persqg
shall compulsorily inform the Office immediatelyytbnot later than 24 hour
about the transaction performed, also specifyirgrdmason why they did n
inform the Office, according to the Art. 3.

(2) The persons referred to in the Art. 8, whicheaain that a transaction

several transactions carried out on the accoumt aistomer are atypical f¢
the activity of such customer or for the type & thansaction in question, sh
immediately notify the Office if there are suspitsothat the deviations frof
normality have as purpose money laundering or istrbnancing.

D <<
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to implement the
Recommendation 0
the report

Measures taken to
implement the
recommendations
since the adoption of
the first progress
report

NOPCML (FIU):

Measure implemented byrta5 para. 4 of GD no. 594/2008When the
persons provided for in the article 8 of the Law 666/2002 are unable 1
comply with para 1 letter a)-c), it may not carmyt ¢he transaction, start th
business relationship, or shall terminate the lssinrelationship, and shg
report this issue as soon as possible to the Office
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In practice, the Romanian FIU receives Suspiciotsndactions Reports in
respect to transactions attempted to be performtedhwpresent suspicious of
money laundering.
During the period 01.01.2009-01.11.2011, the NOPCMkLeived a total
number of 13 STRs of this type, out of which 10 evezlated to suspicions of
money laundering and 3 were related to terrorigmarfcing suspicions. All
STRs were received by the FIU from the financiatitations.
NATIONAL BANK OF ROMANIA:
Considering that at the time of the first prograsport the legislative
framework ensuring the implementation of the recemdation was already
adopted, the inspections carried out in 2010 arid Zbnsistently aimed the
verification of the fulfillment of all criteria anatonditions regarding th
reporting of attempted suspicious transactions.
INSURANCE SUPERVISORY COMMISSION:
The measures was implemented by the time of theptiao of the first
progress report: Order no.24/2008 on the implentiemtaof the Norms of]
prevention and combating money laundering and tismofinancing through
the insurance market:
Art. 11. - (3) When the identification of clienia accordance with th
provisions laid down in these Regulations is nasfele, entities shall ng
initiate operations, conduct transactions or spatihibit any operations d
shall terminate business relationships and repmt $ermination to the Offic
and CSA.

(4) An entity may refuse to conduct operatiorith wlients when suspicion
arise in respect of money laundering or terrorisrarfcing.

1)
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Recommendation o
the MONEYVAL
Report

f The reporting obligation should also cover fundspgcted to be linked to or

related to or to be used for terrorism, terroristcta or by terrorist
organizations.

Measures reported ¢
of 22 September 200
to implement the
Recommendation 0
the report

NOPCML (FIVU): Draft amendments to the Law no. 535/2004
Art. 38 (1) Represent the terrorism financing offerand it is sanctioned wit
imprisonment from 15 to 20 years and the forbidoiesome rights, the puttin
at the disposal, the realization, the deliverihg, providing or the collection @
funds and logistical resources, in any ways, diyeat indirectly, in order ta
support or to commit the terrorist acts, as welaag financial or/and banking
operations performed in the account of the natamdl legal persons which are
subject of the international sanctions or are idetlin the national List in the
prevention and combating terrorism.
Article 18 from GEO no. 202/2008 on the implemeiotatof international
sanctions
Obligation of identification and reporting of frazefunds and economic
resources

(1) Natural and moral persons that have tHgatiion to report suspicious
transactions under the anti-money laundering aad financing of terrorism
legislation, must apply the know — your — customegasures, in order to
establish if their customers include designatedsqes or entities or if the
operations undertaken with their customers implgdsowithin the meaning of
this emergency ordinance.

O =

to
the

Measures taken
implement

recommendations
since the adoption of
the first progress

report

NOPCML (FIV):

The reporting obligation is set up in the &B.of Governmental Emergen
Ordinance no. 202/2008 on the on the implememntatd international
sanctions, as approved by Law no. 217 of 2 Jun®,2@88ich stipulates that
natural and legal persons that have the obligatmnreport suspicious
transactions under the anti-money laundering aad financing of terrorisn
legislation, must apply the know — your — custommgasures, in order
establish if their customers include designatedsqes or entities or if th
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operations undertaken with their customers invaje®ds under sanctior
regime, including restrictive measures on coungerterrorism financing
purposes.

The reports have a specific model, as apprewtdn the Inter-institutiona

Committee, and are included by the overseeing ati#® in the sectoral

regulations on supervision of the implementatiom $nctions regime, whig
are published in the Official Gazette (please beeaanhnexes).

The reports are transmitted to the MinistryRafblic Finance — Nationa
Agency for Tax Administration and the authoritiesdapublic institutions
referred to in art. 17 para. (1), including to B1&). The reports include data ¢
persons, contracts and accounts involved, semdermediary and beneficiar
as well as the total value of the goods and relesiacumstances.

MoJ:

In addition, the draft of theaw for the implementation of the Criminal Co
and for the amendment and supplementing normatitsevehich provide peng
dispositions bringeamendments to the provisions of the Law no. 535200
NATIONAL BANK OF ROMANIA:

For the implementation of the provisions of artaf&he GEO no. 202/2008 q
the implementation of international sanctions, tiBR has adopted th
Regulation no0.28/2009 on overseeing the enforcenmntinternational

sanctions imposing the freezing of funds, with sgent modifications.

Accordingly to the provisions of art.7 and art.9 the NBR Regulatior
no.28/2009, the institutions under the NBR sup@wrishave the following
obligations:

Art 7. - Institutions use in order to detect designatetsgns or entities th
data, including those regarding the real beneficiabtained by applying

customer due diligence measures under domestic nmiended for the

prevention of money laundering and terrorist finagc
Art. 9. — Reports to the National Bank are transmittedh® Supervisior
Department both electronically and in writing, wgithe uniform reporting
model, drafted according to art. 18 of GovernmemieEency Ordinance n
202/2008, approved by Law no. 217/2009, and appréoieough the order g
the governor.

Taking into account the novelty of the mentionedgrdations, during the
inspection activities carried out, the NBR verifigtie financial institutions’
level of acquaintance regarding the reporting mectism and no systemi
risks were thus identified.
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Recommendation
the MONEYVAL
Report

0

f Taking into account the low level of reporting, ther indicators and

typologies should be developed on terrorism finagci

Measures reported 4
of 22 September 200

to implement the
Recommendation 0
the report

NOPCML (FIV):
In accordance with the provisions of art. 6 paraf The Law no. 656/2002
with subsequent modifications and completions bnbuby G.E.O. no
53/2008, NOPCML provide a general feedback ta¢perting entities:
Within the training session by presenting typolsg@ed case studies;
By posting on the NOPCML site w{w.onpcsb.rd
presentation/informing materials in the field of meg laundering an
terrorism financing, as well as typologies and caadies;
Presentation of some trends, indicators and typedogvithin the
annual reports of the NOPCML, also available on @féice’s site
(www.onpcsb.rp

NSC: During the last year, National Securities Comnoissbrganized 2
seminars for capital market intermediaries. in awdiration with National

Office for Prevention and Combating Money Laundgrin

Sl

Also, in May 2009, NSC has organized an internatiaronference Gapital
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market development, enforcement and oversight itr@irprogram) These
events have incorporated several hypothetical sasdies for analysis an
audience participation to further illustrate monkeyindering and terroris
financing schemes and also red flags that signsdiple money laundering ¢
terrorist financing operations.

—

DI

Measures
implement

taken to
the

recommendations
since the adoption of

the first
report

progress

NOPCML (FIV):

In 2010, the Romanian FIU elaborated the ManuaR®@k based Approac
and Indicators of Suspicious Transactions, withia Twinning Project

The Manual is addressed to the all categoriespmirtimg entities and include
references to main conceptual elements of moneydiing and terrorisn
financing and typologies and indicators related ctimbating these tw

phenomena. The Manual was disseminated duringafhing seminars

organized at the territorial level, where more tH280 representatives
reporting entities attended. For a large dissenunabf the Manual on risk
based approach and indicators of suspicious traaoeac we would like tg
mention that this manual was published on the &8ic website
(www.onpcsb.rp, in the English and the Romanian language,
dissemination of over 1.000 samples which were g@uthe disposal 9
prudential supervision authorities, law enforcemeauthorities ang
professional associations of reporting entitiesclvhére provided within th
Law no. 656/2002, as amended and completed, inramebe used by
specialists with competences in this area.

In addition, it is to be mentioned that during tR€J’ annual training
programmes, there were organized, during Januar2@l9 - November 01
2011, a total number of 93 seminars, in which appmately 4.220
representatives of the reporting entities partigiga Among the financig
reporting erities participating to these seminars, we woula [tk mention:
credit institutions, non-banking financial instituts, insurance and priva

pensions companies, securities companies, moneyitteesn payments

services, etc.
The main topics of the seminars were dedicated to:

- how to include value-added information in the ML/fports,

- how to report on-line the CTRs, ETRs and STRs edldb money
laundering and terrorism financing,

- indicating the sources of information in respectdworism financing
(legal acts, international standards, list of pesssuspected of terroris
financing, links to the main information, etc.)epenting typologies g
money laundering and terrorism financing.

NATIONAL BANK OF ROMANIA:
To assist the identification of those situationject to reporting, the reportin
entities supervised by the NBR have set up multifléTF risk indicators and

typologies within their internal rules. Subsequgnthe financial institutions

are using specific IT applications that automalycalert when a suspicioy
transaction is about to occur, based on the sana&omposed of the ris
indicators and typologies established in advance.

Consequently, during each on-site inspection, tiBRNhave probed th
complexity of the ML/TF scenarios implemented ird@ IT applications an
recommendations were made for improvement, wherrogpipte. More
specifically, the examiners had invariably verifiegrtain persons or entitie
subject to international sanctions imposing the#ieg of funds in these I]
systems by simulating complex operations that mighvolve such
persons/entities and no systemic risks were trergtifted.

ROMANIAN NATIONAL SECURITIES COMMISSION

After the adoption of the first progress reporte tRomanian Nationg
Securities Commission has continued the permanaldboration with the
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NOPCML in the area of training for regulated eesti
In this respect, NSC and NOPCML organized dedicat@ding seminars fo

regulated entities (intermediaries, asset manageownpanies and financial

investment firms) focused on case studies, typekgindicators, red flag
both for money laundering and terrorist financing).

During the training activities, participants reasivcopies of the manual ¢
risk based approach and suspicious transactioisatods issued by NOPCM

during the twinning project The Fight against Money Laundering and

Terrorism Financing(RO 2007/1B/JH/05), a project funded by the Eurmp
Union, by the Facility Transition Program.

Also, after the implementation of the internatiosahctions regulations on the

capital market, NSC actively contributed, togetivéh the National Office, tg
the preparation of a training seminar drh& obligation to respect the leg
framework for international sanctiofysorganized by the Brokers Associati
in February 2010.

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION, together
with NOPCML, has organized during the period 20092 6 debates an
seminaries addressed to administrators and magkatents from the privat
pension funds sector.

INSURANCE SUPERVISORY COMMISSION:

Starting with 2009 The Insurance Management Irtstituhich is an entity
specialized in professional training, establishgdh®e Insurance Superviso

Commission, has organized professional training apecialization of the

persons employed in the insurance sector regarMy/CFT activity. By
2011 it has been concluded a number of 10 traioingses of 2-3 days each:
in 2009: 3 trainings for insurance companies amdns;

in 2010: 4 trainings for insurance companies amdns;

in 2011: 3 trainings for insurance companies artdrs.

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION

In this respect, CSSPP and NOPCML organized desticahining seminar
for administrators/ marketing agents focused onre cstuidies, typologies
indicators.
During the training activities, participants reasivcopies of the manual ¢
risk based approach and suspicious transactioisatods issued by NOPCM
during the twinning project The Fight against Money Laundering a
Terrorism Financing RO 2007/IB/JH/05), a project funded by the Eurp
Union, by the Facility Transition Program.

(Other) changes sinceg

the first progress
report (e.g. draft
laws, draft

regulations or draft
“other  enforceable
means” and other
relevant initiatives

The Action Plan for Implementing the National Stmat for Prevention and
Combating Money Laundering and Terrorism Finan¢aygproved by
Decision of the Supreme Council of State DefensditD).

Special Recommendation IV (Suspicious transactiareporting)

Il. Regarding DNFBP

Recommendation
the MONEYVAL
Report

0

f Requirement to broaden the reporting obligation talso cover mone

laundering and terrorist financing if the suspicgouransaction has bee
performed (beyond Article 4, letter g in Norms 2886) should be provided.
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Measures reported 4
of 22 September 200

to implement the
Recommendation 0
the report

NOPCML (FIU):

LEGISLATIVE MODIFICATION
New para to the art. 4 (of the Law no. 656/2002thwsubsequen
modifications and completions) The persons provittedin the art. 8 shal

notify at once the Office, when they find out thexd operation or mor

D = —
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operations are performed in the account of a ctiegrte are suspicions that the
funds can be the result of some criminal activjtieish the purpose of monegy
laundering or terrorism financing
Article 18 from GEO no. 202/2008 on the implemeotatof international
sanctions
Obligation of identification and reporting of frazefunds and economic
resources
(1) Natural and moral persons that have tHgaton to report suspicious
transactions under the anti-money laundering aod financing of terrorism
legislation, must apply the know — your — customegasures, in order to
establish if their customers include designatedsqres or entities or if the
operations undertaken with their customers implgdgowithin the meaning af
this emergency ordinance.

Measures taken to
implement the
recommendations
since the adoption of
the first progress
report

NOPCML (FIV):
The above mentioned legal provisidfis " ***?°f were already in force when
Romanian authorities submitted the first progregert (2009).
As regards the recommendations stipulated by thkiators and the measur
assumed by the Romanian authorities in 2009, alegislative amendmer
was introduced in the process of elaborating tladt taw for adoption of the
Governmental Emergency Ordinance no. 53 / 2008.
The draft law has been approved by the SenatdjedbZommittee for Budget,
Finance and Bankand by the Committee for Legal Matters, Discipliaad
Immunities within the Chamber of the Deputies. Mwer, the draft law wa
adopted in the Plenary of the Chamber of the Dep\tiecisional chamber) on
22.11.2011.

The amendment was approved by these Parliamentaryriitees and by th
Chamber of the Deputies, being subject for modificaof art. 4 of the Law
no 656 / 20024dding a new paragraph):

Art. 4 para (3)- The persons referred to in art. 8 immediatelyifpahe Office
when it is found that with regards to an operat@rseveral operations whic
were carried out on the account of a client, thare suspicions that the fungs
aims to money laundering aimed at terrorism finagci
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Recommendation  of Attempted suspicious transactions should be covered

the MONEYVAL
Report

Measures reported g
of 22 September 200
to implement the
Recommendation o
the report

NOPCML (FIU):

Art. 5 para. 4 of GD no. 594/2008
When the persons provided for in the article 8haf Law no. 656/2002 are
unable to comply with para 1 letter a)-c), it mapt narry out the transaction,
start the business relationship, or shall termitiagebusiness relationship, and
shall report this issue as soon as possible t@fhee.

MJCL:

Art. 3 of the Law no. 656/2002, consequently amedrated completed by GE
no. 53/2008

(1) As soon as an employee of a legal or natunagmeof those stipulated
article 8, has suspicions that a transaction, whglon the way to b
performed, has the purpose of money launderingeoprism financing, h
shall inform the person appointed according to ht.para (1), which shal
notify immediately the National Office for Preveottiand Control of Money
Laundering, hereinafter referred to the Office The appointed person sh
analyze the received information and shall notihe tOffice about the
reasonably motivated suspicions. The Office shaiificm the receipt of the
notification.

The legal provision asks for reporting the ML/FTSsgigions in relation to

transaction which is on the way to be performedheuit being necessary for
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the transaction to be carried out.
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Art. 4 of the Law no. 656/2002, consequently amerated completed by GE
no. 53/2008

(1) The persons provided for in the Art. 8, whictow that an operation that
to be carried out has as purpose money launderiag,carry out the operatia
without previously announcing the Office, if tharnsaction must be carrie

out immediately or if by not performing it, thef@ts to trace the beneficiarie

of such money laundering suspect operation coultblbepered. These persqg
shall compulsorily inform the Office immediatelyitnot later than 24 hour
about the transaction performed, also specifyirgrdason why they did n
inform the Office, according to the Art. 3.

(2) The persons referred to in the Art. 8, whisheatain that a transaction
several transactions carried out on the accoumt aistomer are atypical f¢
the activity of such customer or for the type & thansaction in question, sh
immediately notify the Office if there are suspitsothat the deviations frof
normality have as purpose money laundering or istriinancing.
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Measures taken to| NOPCML (FIU):

implement the | The above mentioned legal provisions were alreadipice when Romanian
recommendations authorities submitted the first progress reporo@0

since the adoption of| The NOPCML receives STRs related to attempted tciioses. Please see the
:‘ZgortﬂrSt PTOGreSS | similar comments on the financial institutions.

Recommendation  of All required aspects of terrorism financing shoblel included in the scope pf
the MONEYVAL | the reporting requirement.

Report

Measures taken to| NOPCML (FIU):

implement ~ the | - The reporting obligation is set up in the art. 1f8Governmenta
recommendations Emergency Ordinance no. 202/2008 on the on the eimghtation of
since the adoption of jnternational sanctions, as approved by Law no. @12 June 2009, which
iggortﬂrSt PrOgress | stipulates that natural and legal persons that hhaeeobligation to report

suspicious transactions under the anti-money laimglend / or financing o
terrorism legislation, must apply the know — youicustomer measures,
order to establish if their customers include desigd persons or entities or|
the operations undertaken with their customerslirgvgoods under sanctiof
regime, including restrictive measures on coungerterrorism financing
purposes.

The reports have a specific model, as approvediwttie Interinstitutional
Committee, and are included by the overseeing atit® in the sectora
regulations on supervision of the implementatiom $lnctions regime, whig
are published in the Official Gazette (please beaahnexes).
The reports are transmitted to the Ministry of Rulifinance — Nationa
Agency for Tax Administration and the authoritiesdapublic institutions
referred to in art. 17 para. (1), including to Ei&. The reports include data ¢
persons, contracts and accounts involved, semdermediary and beneficiar
as well as the total value of the goods and relesiacumstances.

MoJ:

In addition, the draft of theaw for the implementation of the Criminal Co
and for the amendment and supplementing normadttgevehich provide peng
dispositions bringeamendments to the provisions of the Law no. 5351200
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(Other) changes since

the first progress
report (e.g. draft
laws, draft

regulations or draft
“other enforceable
means” and other
relevant initiatives

The Action Plan for Implementing the National Stmat for Prevention and
Combating Money Laundering and Terrorism Finan¢aygproved by
Decision of the Supreme Council of State Defens0itD)
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2.3 Other Recommendations

In the last report the following FATF recommendagiavere rated as “partially compliant” (PC) or “non
compliant” (NC) (see also Appendix 1). Please, gpdor each one what measures, if any, have been
taken to improve the situation and implement thggestions for improvements contained in the
evaluation report.

Recommendation 6 (Politically exposed persons)

Rating: Non compliant

Recommendation  of The requirement to identify a PEP need changingitas currently too

the MONEYVAL | restrictive and only refers to identifying a custsi public position held'.
Report

Measures reported as { NSC - G.E.O. no. 53/21.04.2008, published in thefficial Gazette of
22 September 2009 t Romanid no. 53/30.04.2008 introduced an explicit defwmitiof politically
implement ~ the| exposed persons, in accordance with fAABIL/CFT Directive of EU.
Recommendation 0 Art 21 - (1) For the purposes of the present laslitically exposed persons
L2 et are natural persons who are or have been entrugthdprominent public
functions, immediate family members as well as @espublicly known to bé
close associates of natural persons that are &drugth prominent public
functions.
(2) Natural persons, which are entrusted, for tin@ses of the present lay,
with prominent public functions are:

a) Heads of state, heads of government, membepantiiment, Europea
commissioners, members of government, president@incilors, state
councilors, state secretaries;
b) Members of constitutional courts, members ofreme courts, as well as
members of the courts whose decisions are not cubjefurther appeal,
except in exceptional circumstances;
c)Members of account courts or similar bodies, mensitof the boards qf
central banks;
d) Ambassadors, charges d'affaires and high-rankiffigers in the armed
forces;

e) Managers of the public institutions and autlesit
f) Members of the administrative, supervisory andnagement bodies ¢
State-owned enterprises.

(3) None of the categories set out in points (aftof Para (2) shall includ
middle ranking or more junior officials. The cateigs set out in points (a)
() of Para (2) shall, where applicable, includesipbons at Community an
international level.

(4) Immediate family members of the politically @sed persons are:

a) The spouse;

b) The children and their spouses;

¢) The parents

(5) Persons publicly known to be close associatébeonatural persons who
are entrusted with prominent public functions, #ive natural persons wel
known for:
a) The fact that together with one of the persoastianed in para (2), hold or
have a joint significant influence over a legal quer, legal entity, or lega
arrangement or are in any close business relatithghese persons
b) Hold or have joint significant influence ovetegal person, legal entity g
legal arrangement set up for the benefit of onéhefpersons referred to |n
paragraph (2)
(6) Without prejudice to the application, on a fisnsitive basis, of enhanced
customer due diligence measures, where a personelaged to be entrusted
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with a prominent public function within the meanin§ paragraph (2) for

period of at least one year, institutions and pess@ferred to in Article 8

shall not consider such a person as politicallyosgpl.

ISC: Order no0.24/2008 on the implementation of the Noonsprevention
and combating money laundering and terrorism fimancthrough the
insurance market

Art. 3. - (1) For the purposes of these Regulatidims terms and expressions

below shall have the following meanings:

h) politically exposed persons — natural persons Wwhid or held high leve
public positions, members of their families, aslaslpersons publicly know
as persons with close links with the natural pesseno hold high level publi
positions. This definition shall be supplementethwthe provisions of art.
point. 3, art. 21 of Government Emergency Ordinamee53/2008 to amen
and supplemented Law no. 656/2002 on the preveatiohcontrol of money
laundering and terrorism financing;

MJCL: Art. 12" of the Law no. 656/2002, consequently amended
completed by GEO no. 53/2008

(1) In addition to the standard customer due dit@emeasures, the persd

referred to in the article 8 shall apply enhancee diligence measures for the

following situations which, by their nature, mayspaa higher risk for mone
laundering and terrorism financing:

a) for the situation of persons that are not plajsigpresent when performing

the transactions;
b) for the situation of correspondent relationshifh credit institutions from
states that are not European Union’s Member State® not belong to th
European Economic Area;

c) for the transactions or business relationshiph wwolitically exposed
persons, which are resident in another EuropearmrUMember State o
European Economic Area member state, or a thirdtcpu

(2) The persons referred to in the article 8 shpflly enhanced due diligence

measures for other cases than the ones providexiay(1), which, by thei
nature, pose a higher risk of money launderingotism financing.

Art. 12 para (4) of GD 594/2008

In respect of occasional transactions or businetgions with politically,
exposed persons, the persons provided for in the8aof the Law no
656/2002 shall apply the following measures:

a) to have in place risk based procedures whickvahe identification of the

customers within this category;
b) to obtain executive management’s approval bekiegting a busines
relationship with a customers within this category;
C) to set up adequate measures in order to estabkssource of income ar
the source of funds involved in the business m@fatiip or in the occasion
transaction;

d) to carry out an enhanced and permanent supamvisf the busines
relationship.

Measures
implement

taken to
the

recommendations
since the adoption of

the first
report

progress

NOPCML (FIV)

The draftlaw for adoption of the Governmental Emergency @adce no. 53
2008 has been approved by the Senate, by the Cteenfir Budget, Financ
and Banksand by the Committee for Legal Matters, Disciplinend
Immunities within the Chamber of the Deputies, bgealso adopted in th
Plenary of the Chamber of the Deputies (decisiatt@mber) on 22th g
November 2011.
In the present form of the draft Law no. 656/200% definition of PEP:
includes all the aspects identified by the evalisaftihe legal obligations are

152

<a =0 35 —

and

ns

4]

S

nd
Al

[¢)

—~ (D

force since the adoption of the Governmental ErmmrgeOrdinance no.

89



53/2008).

The amendment was approved by these Parliamentaryr@tees and by th
Chamber of the Deputies, being subject for modifon of art. 2of the Law
no 656 / 2002, consequently amended and completed

Art. 21 - (1) For the purposes of the present law, politicexposed person
are natural persons who are or have been entrugigd prominent publig
functions, immediate family members as well asgrerpublicly known to b
close associates of natural persons that are etetlsvith prominent publi
functions.

(2) Natural persons, which are entrusted, for thepgoses of the present la
with prominent public functions are:

a) Heads of state, heads of government, membeparbament, Europeat
commissioners, members of government, presiderd@lncilors, state
councilors, state secretaries;

b) Members of constitutional courts, members ofeme courts, as well a
members of the courts whose decisions are not dubjefurther appeal
except in exceptional circumstances;

c)Members of account courts or similar bodies, masof the boards g
central banks;

d) Ambassadors, charges d’affaires and high-rankofiicers in the armeg
forces;

e) Managers of the public institutions and authiest

f) Members of the administrative, supervisory ananagement bodies ¢
State-owned enterprises.

(3) None of the categories set out in points (afff@f para (2) shall include

middle ranking or more junior officials. The categs set out in points (a) t
(f) of para (2) shall, where applicable, includesgimns at Community an
international level.

(4) Immediate family members of the politically @sqd persons are:

a) The spouse;

b) The children and their spouses;

¢) The parents

(5) Persons publicly known to be close associatébeonatural persons wh
are entrusted with prominent public functions, #ne natural persons we
known for:

a) any natural person who it is proved to be tleadficial owner of a legg
person or entity, together with any of the persprvided at para. (2), or t(
have any other privileged business relationshifphwiich a person.”
b) Hold or have joint significant influence oveteyal person, legal entity g
legal arrangement set up for the benefit of on¢hefpersons referred to i
paragraph (2)

(6) Without prejudice to the application, on a rsinsitive basis, of enhanc
customer due diligence measures, where a persomcéssed to be entrust¢
with a prominent public function within the meanioigparagraph (2) for g
period of at least one year, institutions and pessoeferred to in Article 8
shall not consider such a person as politically @sex.
NATIONAL BANK OF ROMANIA

The money laundering regulations define PEPs asidhwals who are or have

at any time in the preceding year, entrusted wiphoaninent public function.
The definition extends, in accordance with the mee®ndation, to suc
individuals’ immediate family members and closeoattes.

During the on-site inspections, we found that tinarfcial institutions base
their PEP definition on the money laundering retjofes’ definition. In
addition, most financial institutions also includdomanian customer
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customers as domestic PEPs.

Thus, the inspection activities shown that finahicigtitutions have develope
sustainable risk management systems that includekirge relevant
information from the customers, referring to pulgliavailable information
and access to commercial electronic databases &fs.PEloreover, the
financial institutions have implemented the requieemt to obtain senig
management approval for establishing businessaritip with a PEP, eve
in the situation when a customer that has beenpseteor the beneficig
owner of a customer is subsequently found to besubsequently becomesg
PEP. Also, according to the provisions of art.8apdy) of the NBR Regulatio
no.9/2008 on know-your-customer for the purposenohey laundering an
terrorism financing prevention, with subsequent ifcations and
completions, and art.12 para.(4) of the GD no.59d82 the financia
institutions have developed the required procedtoresstablish the source

wealth and the source of funds of customers aneéflméal owners identified
as PEPs and to conduct enhanced ongoing monitonitigese relationships.
Art.8 para.(1) of the NBR Regulation n0.9/2008:

Art.8 — (1) Customer identification for individuals shall pues obtaining at
least the following information:

a) name and surname and, if the case, pseudonym;

b) date and place of birth;

¢) unique individual numerical code or, if the casaother similar uniqug
identification element

d) permanent residential address or, if the casddsge;

e) phone number, fax, e-mail, in accordance withsibgation;

f) nationality;

g) employment status and, if the case, name of esplmynature of self;
employment/business;

h) the important public position held, if the casg is

i) name of the beneficial owner.

Art.12 para.(4) of the GD n0.594/2008:

Art. 12. - (4) In respect of occasional transactions or businetations with
politically exposed persons, the persons providedrf the art. 8 of the Law
no. 656/2002 shall apply the following measures:

a) to have in place risk based procedures which atlogvidentification of the

customers within this category;

b) to obtain executive management’s approval befadegtisg a business

relationship with a customers within this category;

c) to set up adequate measures in order to estatiisisource of income arj
the source of funds involved in the business lahip or in the occasiona
transaction;

d) to carry out an enhanced and permanent supervigibrihe busines
relationship.

ROMANIAN NATIONAL SECURITIES COMMISSION

After the implementation of the third Directive etie are adequate specifi
legal provisions in place regarding PEPs (as wastioreed in the first
progress report). Since the adoption of the firsigpess report, on-site
inspections carried out by NSC and training semsimaganized by NSC ang
NOPCML for regulated entities were focused alsthanarea of PEPs.
PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION

- Norms no. 9/2009 on customer due diligence onveméng money
laundering and terrorism financing acts, in thevate pension system
Art.10-(1) The standard customer due diligence miesssfor natural person
are aimed at obtaining at least the following infation:

a) name and first name;
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b) date and place of birth;
c¢) personal identification number, the series amthber of the identificatiol
card, or by case, other similar unique elementidentification;

d) domicile address and by case the residency addre

e) the phone number, fax number, and by case thaileaddress;

f) the nationality;

g) the occupation and by case, the name of theampbr the nature of it
own activity;

h) prominent public function held, by case;

Art.13-(2) Administrators/marketing agents applgaenhanced customer d
diligence measures in other cases than the onelatgd in art. 12 para (1)
of the Law no. 656/2002, which by nature preserttigh risk to money
laundering

and terrorism financing acts.
Art.14. Administrators/marketing agents must hdid following information
on the clients that present a high risk:

a) the origin country of the client;

b) the public position or the prominent positiord)e
c) the activity type performed by the client;

d) the origin of the client’s funds;

e) other risk indicators.

The requirement to identify a PEP's source of vieslttould be clearly state
(beyond those applicable to all customers); thaureand extent of enhancs
CDD measures relating to PEPs should be clearliesta

Measures reported as
22 September 2009 t
implement the
Recommendation 0
the report

MJCL: Art. 12" of the Law no. 656/2002, consequently amended
completed by GEO no. 53/2008

(1) In addition to the standard customer due dilcgemeasures, the persga
referred to in the article 8 shall apply enhanced diligence measures for t
following situations which, by their nature, mayspaoa higher risk for mone
laundering and terrorism financing:

a) for the situation of persons that are not phalsigresent when performin
the transactions;

b) for the situation of correspondent relationsipis credit institutions from
states that are not European Union's Member Statet® not belong to th
European Economic Area;

c) for the transactions or business relationshiph wwolitically exposed
persons, which are resident in another EuropearoriJMember State @
European Economic Area member state, or a thirdtcpu

(2) The persons referred to in the article 8 shpfily enhanced due diligen
measures for other cases than the ones providgrhay (1), which, by thei
nature, pose a higher risk of money launderingoptism financing.

Art. 12 para (4) of GD no. 594/2008

In respect of occasional transactions or businetsions with politically,
exposed persons, the persons provided for in the8aof the Law no
656/2002 shall apply the following measures:

a) to have in place risk based procedures whichvall the identification o
the customers within this category;

b) to obtain executive management’s approval bekiegting a busines
relationship with a customer within this category;
c) to set up adequate measures in order to estahkssource of income ar
the source of funds involved in the business matiip or in the occasion
transaction;

d) to carry out an enhanced and permanent supamvisf the busines
relationship.
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and combating money laundering and terrorism firancthrough the
insurance market

Art. 20. (2) Entities shall also have in place qubte measures ar
procedures in order to establish the source ofmmesoas well as of other fun
used in the business relationship or one-off tretitsa

Measures taken to
implement the
recommendations
since the adoption of
the first progress
report

NOPCML (FIV)

In the present form of the Law no. 656/20@% requirements to identify
PEP's source of wealttovers all the aspects identified by the evaluatitns
legal obligations are in force since the adoptidntlme Governmenta
Emergency Ordinance no. 53/2008).

Furthermore, as regards the reporting obligatiothefentities, th®ecisions
no. 673 and 674 of the Board of the NOPCML were ifiredt (regarding the
form of the reports and the methodology of repgrtim FIU — CTRs / CBTR
/ STRs, including also the requirement to spedifthe reported client, hi
representative or the transaction’s beneficiaryPies)

NATIONAL BANK OF ROMANIA

According to the provisions of art.12 para.(4) bé tGD no0.594/2008, th
inspection activities shown that financial insiibmis have settled the require
procedures to establish the source of wealth aedstiurce of funds @
customers and beneficial owners identified as P&Rbto apply enhance
CDD measures for these.

ROMANIAN NATIONAL SECURITIES COMMISSION
After the implementation of the third Directiveetle are in place adequat
specific legal provisions regarding PEPs. Accordiogart. 15 of the NSC
Regulation no.5/2008, the regulated entities mdspaadequate procedure
and measures in order to establish the source aafmie and the fundsg
involved in the business relationship or the oawaali transaction and carn
out an enhanced and permanent monitoring and #anae of the business
relationship with the persons in this category.

Since the adoption of the first progress reportsibam inspections carried ou
by NSC and training seminars organized by NSC a@&GML for regulated
entities were focused also in the area of PEPs.
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Recommendation 0
the MONEYVAL
Report

f Adequate implementation of Rec.6 (PEPS) shoulddeded.

Measures reported as
22 September 2009 t

Please see comments above.
ISC: Order no.24/2008 on the implementation of the Nomnsprevention
and combating money laundering and terrorism fimancthrough the
insurance market
Art. 19. — In the case of one-off transactions fobusiness relationships wit
politically exposed persons, entities shall havelace risk-based rules af
procedures which shall allow the identification aients/beneficial owner
classified as politically exposed persons.

Art. 20. - (1) The management of the entity shalegts written approva
before establishing a business relationship wiémtd in this category. Whe
clients are accepted and are subsequently claksifie politically expose
persons, the written approval of the managementhef entity is alsg

(2) Entities shall also have in place adequate oreasand procedures in ord
to establish the source of incomes as well as bérofunds used in th
business relationship or one-off transaction.

(3) Entities shall supervise and monitor on an amgdasis the way in whic
business is conducted with this particular categdfients.

mandatory in order to continue the business relaligp with the same clients.
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implement the
Recommendation 0
the report

Measures taken to
implement the
recommendations

NATIONAL BANK OF ROMANIA
As regards the implementation of the recommendatioy means o

D

complying with the provisions of art.12 para.(4)tbé GD n0.594/2008, th

93



since the adoption of
the first progress
report

rules and procedures which allow the identificatioh clients/beneficia
owners ranked as politically exposed persons. Als®,inspection activitie
shown that financial institutions have developestaunable risk manageme
systems that compel the personnel in charge wehatiplication of the CDL
measures to obtain the senior management appravakfablishing busines
relationship with a PEP, even in the situation whetustomer that has be
accepted or the beneficial owner of a customeulisesquently found to be,
subsequently becomes a PEP, to establish the solvesalth and the sourg
of funds of customers and beneficial owners idesttihs PEPs and to condd
enhanced ongoing monitoring on these relationships.

Art.12 para.(4) of the GD no0.594/2008:

Art. 12. - (4) In respect of occasional transactions or businglssions with
politically exposed persons, the persons proviaedrf the art. 8 of the Lay
no. 656/2002 shall apply the following measures:
a) to have in place risk based procedures which all@nidentification of the
customers within this category;

b) to obtain executive management’s approval befdagtisg a busines
relationship with a customers within this category;

c) to set up adequate measures in order to estdbbsbource of income arj
the source of funds involved in the business mtatip or in the occasion
transaction;

d) to carry out an enhanced and permanent supervisiofthe business
relationship.

ROMANIAN NATIONAL SECURITIES COMMISSION:
Please see the comments mentioned above.
INSURANCE SUPERVISORY COMMISSION: During the on-site
inspection the inspection teams examine if thetyehias an appropriate ris
management systems to determine whether a potenimmer, a customer
the beneficial owner is a politically exposed perand to establish the sour
of income/fund used in transaction.

inspection activities shown that financial insiibmis have in place risk-basg
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Recommendation 0
the MONEYVAL
Report

f Provision for senior management approval to estibh relationship with
PEP should be implemented.

A

Measures reported as
22 September 2009 f{

Art. 12 para (4) of GD no. 594/2008

In respect of occasional transactions or businetgions with politically,
exposed persons, the persons provided for in the8aiof the Law no
656/2002 shall apply the following measures:

a) to have in place risk based procedures whichvall the identification o
the customer within this category;

b) to obtain executive management’'s approval bekiesting a busines
relationship with a customer within this category;

C) to set up adequate measures in order to estabkssource of income ar
the source of funds involved in the business m@hstiip or in the occasion
transaction;

d) to carry out an enhanced and permanent supamvisf the busines
relationship

ISC: Order no.24/2008 on the implementation of the Nown prevention
and combating money laundering and terrorism fimapcthrough the
insurance market

Art. 20. - (1) The management of the entity shallegts written approva
before establishing a business relationship wiéntd in this category. Whe
clients are accepted and are subsequently claksifie politically expose
persons, the written approval of the managementhef entity is alsg

mandatory in order to continue the business reialip with the same clients.

f

S

nd
Al

=S

implement the
Recommendation 0
the report

Measures taken to

NATIONAL BANK OF ROMANIA:
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implement the
recommendations

since the adoption of
the first progress

report

Please see the above comments.

INSURANCE SUPERVISORY COMMISSION:

This measure is subject to the on-site inspectiondacted by Insurang
Supervisory Commission.

ROMANIAN NATIONAL SECURITIES COMMISSION

According to art. 15 of the NSC Regulation no.520e regulated entitie
must obtain the written approval from the executimanagement of th
regulated entity before establishing a businesatioglship with a custome
from this category. When a client was accepted anbsequently wa
identified / became customer in this category, &tewr approval from the
executive management of the entity is also requinedorder to continug

organized by NSC and NOPCML for regulated entitiese focused also i
the area of PEPs.

Recommendation 0
the MONEYVAL
Report

f Provision for senior management approval to corgituusiness relationshi
where the customer subsequently is found to besocorbes PEP should |
implemented.

Measures reported as
22 September 2009 t

Art. 12 para (4) of GD no. 594/2008

In respect of occasional transactions or businetgions with politically,
exposed persons, the persons provided for in the8aof the Law no
656/2002 shall apply the following measures:

a) to have in place risk based procedures whichvall the identification o
the customers within this category;

b) to obtain executive management’s approval bekiegting a busines
relationship with a customer within this category;
C) to set up adequate measures in order to estabkssource of income ar
the source of funds involved in the business matiip or in the occasion
transaction;

d) to carry out an enhanced and permanent supamvisf the busines
relationship

NSC: Regarding PEP’s, detailed provisions were alsountedl for capita

Para 1 letter b.)).
Regulated entities are required to obtain the emitbpproval from the
executive management before establishing a busireasonship with g
customer from this category. When a client was pteck and subsequent]
was identified / became customer in this categmyalso required writtel

business relationship with the respective client.
ISC: Order no.24/2008 on the implementation of the Nowwn prevention
and combating money laundering and terrorism fimancthrough the
insurance market

Art. 20. - (1) The management of the entity shalegts written approva
before establishing a business relationship wigntd in this category. Whe
clients are accepted and are subsequently claksae politically expose
persons, the written approval of the managementhef entity is alsg

implement the)
Recommendation 0
the report

Measures taken to
implement the
recommendations
since the adoption of
the first progress
report

NATIONAL BANK OF ROMANIA:

Please see the above comments.
INSURANCE SUPERVISORY COMMISSION:
This measure is subject to the on-site inspectiondacted by Insurang
Supervisory Commission.

ROMANIAN NATIONAL SECURITIES COMMISSION:
Please see the comments mentioned above

TP =< ¢

business relationship with the respective cliemc&the adoption of the firs
progress report, on-site inspections carried ouNBZ and training seminar

market sector in NSC Regulation no 5/2008, inclgdims obligation (art. 1%

approval from the executive management of the yemitorder to continue

mandatory in order to continue the business reialiip with the same clients.
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the first progre
draft
draft
enforceable
and other

initiatives

(Other) changes since

report (e.g. draft laws,

regulations or
“other
means”

relevant

1. The draftaw for adoption of the Governmental Emergency @adce no
53 / 2008 has been approved by the Senate, by ehem@tee for Budget
Finance and Bankand by the Committee for Legal Matters, Disciplinad
Immunities within the Chamber of the Deputies, gealso adopted in th
Plenary of the Chamber of the Deputies (decisiart@mber) on 22th @
November 2011.
2. The modification of Decisions no. 673 and 6#tlee Board of the
NOPCML (regarding the form of the reports and tmethodology oOf
reporting to FIU — CTRs / CBTRs / STRs, includingaathe requirement t
specify if the reported client, its representativeahe transaction’s beneficiar
are PEPSs)
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Recommendation 7 (Correspondent banking)

Rating: Partially complia

nt

Recommendation of th
MONEYVAL Report

eObligation to require senior management approval ewhopening
correspondent accounts should be implemented.

individual

Measures reported as of 7

NBR: Art. 12 of GD no. 594/2008

September 2009 Y (1) The persons provided for in the art. 8 from lthev no. 656/2002 shall apply, on a
implement thel risk-sensitive basis, enhanced customer due didgemeasures, in addition to the
Recommendation  of th gtandard customer due diligence in all situatishich by their nature can present a
report higher risk of money laundering or terrorist finame The applying of the enhanced
due diligence measures is mandatory at least ifotleeving situations:
b) in case of correspondent relations with creditifutions within third country;
(3) In case provided in the para. 1 letter b), itredtitutions shall apply the following
measures:
c) obtain the approval from executive managemerforbe establishing a new
correspondent relation.
Measures taken to] NATIONAL BANK OF ROMANIA
implement the | Related to the provisions of art.12 of GD no.59880the inspections carried out
recommendations  sinc& shown that the financial institutions had impleneehthe required measures to gather
the adoption of the first| gyficient information about a respondent instdatito understand the nature of jits
FTEES (A= 9o business, to determine from publicly available infation the reputation of the
institution, including whether it has been subjexrta money laundering or terrorist
financing investigation or regulatory action anddibtain the approval from senipr
management before establishing new correspondatibreships.
Recommendation of theObligation for financial institutions to documengspective responsibilities of each
MONEYVAL Report institution should be implemented.
Measures reported as of 1 Art. 12 of GD no. 594/2008
September 2009 Y (1) The persons provided for in the art. 8 from lthev no. 656/2002 shall apply, on a
implement thel risk-sensitive basis, enhanced customer due didgemeasures, in addition to the
Recommendation  of th| gtandard customer due diligence in all situatiohchy by their nature can present a
report higher risk of money laundering or terrorist finamr The applying of the enhanced
due diligence measures is mandatory at least ifotleeving situations:
b) in case of correspondent relations with creditifutions within third country;
(3) In case provided in the para. 1 letter b), itredtitutions shall apply the following
measures:
d) establish based on documents the responsibilite each of the two credit
institutions.
Measures taken to] NATIONAL BANK OF ROMANIA
implement the | Regarding the provisions of art.12 of GD no.59480the inspections undertaken
recommendations  sinc& pointed out that the financial institutions had lemented the required measures to
the adoption of the first| qocument the respective AML/CFT responsibilities ezfch institution engaged |n

progress report

correspondent relations.

Recommendation of th

e Specific obligations with respect to ‘payable-thgblaccounts' should be developed.

MONEYVAL Report
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Measures reported as of 7
September 2009 t
implement the)
Recommendation th
report

of

NBR: Art. 12 of GD no. 594/2008

(1) The persons provided for in the art. 8 from ltlaev no. 656/2002 shall apply, on
risk-sensitive basis, enhanced customer due ddgemeasures, in addition to stand
customer due diligence in all situations which bgit nature can present a higher r
of money laundering or terrorist financing. The lgp of the enhanced due diligen
measures is mandatory at least in the followinggsibns:

b) in case of correspondent relations with crewitifutions within third country;

(3) In case provided in the para. 1 letter b), itredtitutions shall apply the followin
measures:

e) in case of correspondent accounts directly adaesfor the customers of creg
institution from third country, it shall ensure théis credit institution has applig
standard customer due diligence measures foraltustomers who has access to th
accounts and that the credit institution is ablermvide, upon request, the informati
on the customer obtained following the applicatibthe respective measures.”

Measures taken to
implement the
recommendations  since
the adoption of the first

progress report

NATIONAL BANK OF ROMANIA:

The on-site inspections carried out shown that asecof correspondent accou
directly accessible for the customers of credittimson from third country, the
financial institutions ensured that this credittitogion has applied standard custon
due diligence measures for all the customers wiscakaess to these accounts and
the credit institution is able to provide, uponuest, the information on the custon
obtained following the application of the respeetimeasures.
Moreover, the inspections assessed the applicafitire provisions of Regulation (E(
no.1781/2006 of the European Parliament and ofCGbencil on information on th
payer accompanying transfers of funds which isctliyeapplicable and binding on th
entry into force.

Recommendation 9 (Third parties and introducers)
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Rating: Partially compliant

Recommendation of th
MONEYVAL Report

eRomania should review the use of third partiesaioduct CDD in all sectors.

Measures reported as of 2
September 2009 t
implement the
Recommendation of th
report

NOPCML (FIU):

Art. 2 para. 1 lett. d) of GD no. 594/2008

d) Third parties — credit and financial institutgprsituated in Member States and
similar ones, situated in third country, who méet following requirements:

1. they are subject to mandatory professional redistrefor the performing o
the activity, recognized by law;
2. they apply customer due diligence requirements amdord keeping

requirements as laid down in the Law no. 656/200& this Regulation an
their compliance with the requirements of theses aist supervised if
accordance with the Law no.656/2002.
(2) The specialized entities which perform servioegarding money remittance a
foreign currency exchange are not considered tarties in accordance with para
letter d)
GD no. 1437/2008 for the approval of the List cosipg third countries that impos
similar requirements with those stipulated by tlavlno. 656/2002 for the preventiq
and sanctioning of money laundering, as well asétting up certain measures for {
prevention and combating terrorism financing acts.
Art. 18 of GD no. 594/2008

member states and the European Commission abooa#ies of third countries whig
are thought not to fulfill the requirements prowdder in article 18 para (4) (b)-(d) ¢
Law no. 656/2002.

(2) The Office shall inform the European Commissadiout the cases when
third country is in the situation described incei 13 para (3).

(1) The Office shall inform the authorities withmgiar attribution from other

the
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(3) The Office shall inform the authorities withmdar attribution from other
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member states and the European Commission aboaasieeof a third country which
thought to impose the enforcement of customer dligedce and record keepir
procedures equivalent with those provided for itickr 656/2002 and the prese
Regulation, and the enforcement of these is supsihin a manner equivalent with th
regulated by the Law no. 656/2002 and the presegtiRtion.

NSC: Art. 6 of the regulation approved by Governmentatidion no. 594/2008 states
that reporting entities may use in the purpose mflydng standard customer due
diligence, the information regarding the clientabed from third parties, even the
respective information is obtaining based on doaumehose form is different to that
rd

used on internal level. It is specified that lighifor the compliance with all standal
customers due diligence measures is on to the merado use the informatio

obtained from the third party. The third partynfrdRomania which intermediates the

S

g
nt

at

n

contact with the client shall submit to the persdm applies standard due diligence

measures all the information obtained within oweniification procedures, so the

requirements provided in the regulation to be retgmk It was introduced th
obligation that copies of the documents based oithwthe identification and th

e
verification of the client's or by case benefic@iner's identity was accomplished,

will be immediately sent by the third party from Rania, by request of the person
whom the client has been recommended.

According to art. 6(5) of the regulation, the repay entities have the obligation to
ensure the application of the provisions of the lraw 656/2002 and of the regulatipn

also in the case of the externalized activitieshose performed by agents. The agents

and the entities, through which the externalizetivities are performed by the

previously mentioned persons, shall not be const¢hird parties, in the spirit th
regulation.

Also, the regulation states that the reportingtiestishall not use for accomplishing the
customer due diligence requirements the customeddigence measures applied by a

third party from a third country, on which the Epean Commission adopted
decision in this purpose.

ISC: Order no.24/2008 on the implementation of the Noram prevention and

combating money laundering and terrorism finan¢imgugh the insurance market
Art. 16. - (1) To the purpose of applying standdue diligence measures, entities n
use information provided by third parties.

(2) When the third party acts as an intermedligmy said third party shall provide the
entity which applies standard due diligence measwun¢h all the information which

would have been derived in the direct identificatjorocess, so that to observe the

requirements set out in these Regulations.
(3) The copies of the documents on the baswshith the identity of the client or @
the beneficial owner, as appropriate, was estaddisind verified shall be immediate

submitted by the third party at the request of pleeson to whom the client was

recommended.

(4) Ultimate responsibility for the applicatioh all standard due diligence measures

shall lie with the persons who use the informapioovided by the third party.

Measures taken to
implement the
recommendations since
the adoption of the first
progress report

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION
- Law nr. 411/2004 on privately administered pensioms:

Art.32- A person became participant to a privategmn fund by signing an individual

adhesion act, at his, her or on will or based an ahsigning of the central regist
institution.

When signing the adhesion act, the participantsirdoemed of the condition of the

pension scheme, emphasizing the following: thetsigind liabilities of the parties 1

the pension scheme, the financial technical andraibks as well as on the nature and

distribution of these risks.
It is forbidden to delegate or to represent somgladdhe signing of the adhesion act

According art.18 from Norm no. 2/2011 regarding egibn and participants’ evidence

to facultative pensions funds, by signing individearolment form, the eligible persg
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pensions.

The individual enrolment form is filled in by théigtble person or by the marketin
agent, physical person, on the base of informaiiean by the eligible person and it
signed by the respective person in the presentteeaharketing agent.

Under the sanction of absolute nullity, it is faiten to delegate, to empower or
represent the eligible person in relation with tharketing agent in order to sign t
individual enrolment form.

Norms no. 9/2009 on customer due diligence on pitavg money laundering an
terrorism financing acts, in the private pensiosiem
Art.12(2) For the clients who have been random$jridiuted to a private pension fun
simplified customer due diligence measures shajlyapbased on the identit
references submitted by the evidence institution.
ROMANIAN NATIONAL SECURITIES COMMISSION
As we stated in the first progress report, spegifiavisions regarding capital mark
sector were implemented by NSC Regulation no. B3@@é. 13). Despite the fact th
from on-site and off-site supervision of NSC we ntayclude that reliance on a thi
party is not an emerging feature of the Romaniapit@laMarket, since the adoption
the first progress report, NSC continued to addillissssue during seminars organiz
for regulated entities.

Recommendation of th
MONEYVAL Report

elf the use of third party reliance is an emergingatiire within Romania, the
competent authorities should ensure that any apeits guidance deemed necess
is issued to all sectors.

Measures reported as of 2
September 2009 t
implement the
Recommendation of th
report

NOPCML (FIU):
One of the main objectives of the Twinning Proje€/2007-IB/05, within the Facility
Transition, approved by the European Commission eunthe reference ng
2007/19343.01.14, is Objective 4 — Preparing guidsl and organizing trainin
sessions for the financial and non-financial rapgrentities, directly supervised for
the Office.

Within the framework of this objective the goatdscarry out the following activities:

the reporting entities;
4.2. Presenting and disseminating the Manual tfergifit reporting entities, within th
framework of six two-day training sessions, orgediat territorial level;

4.3. Organizing six two-day training sessions,edtitorial level, for the independe
legal professions

NSC: Specific provisions regarding capital market seetere implemented by NS
Regulation no5/2008. Art. 13 of the NSC regulatgiates that during the activi
performed, a regulated entity may use, in the pepaf applying standard custoni
due diligence measures, the information regardivg dlient, obtained from a thir

the person who applies standard customer due nidegeneasures, all the informati

Section Il of this Regulation. Copies of the docuaise based on which th
identification and the verification of the clients by case beneficial owner’s identi
was accomplished, will be immediately sent by thiedtparty, upon the request of t
person to whom the client has been recommended.uRkheate responsibility fo
fulfilling all standard customers due diligence s@&s is belonging to persons w
use the third party.
Although the use of third party reliance is noteamerging feature within Romania

last year for capital market intermediaries, thevere discussions with mark

4.1. Editing a Manual on risk based approach asgisious transactions indicators for

party. The third party which intermediates the echtwith the client, shall submit t

obtained within own identification procedures, irder to meet the requirements |i

Capital Market, during seminars organized by NatidBecurities Commission in the

intermediaries regarding the correct application N6C Regulation no 5/2008,

expresses his will to become participant to a tatue pension fund, to be part of the
civil contract, part of administration contract gmatt of the prospect of the facultative
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including issues related to third party reliance.
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NBR:The use of third parties in the Romanian bankirmgases not an emerging issue,

being actually regulated since February 2002 faditrinstitutions (NBR Norms
no.3/2002 on customers due diligence) and sinceeiber 2006 for non-bank
financial institutions supervised by the centrahk (NBR Regulation no.8/2006 on
non-bank financial institutions customers duegeitice).

Measures taken  to| NATIONAL BANK OF ROMANIA:

implement the | During its inspection activities, the NBR verifiegghether the financial institutions,

recommendations  since ithin their activity, make use of information olted from third parties (as defined

the adoption of the first | yyr the provisions of the mentioned regulatiores) Know-your-customers purposgs

[PIROEIEES e and if the case, the NBR ensures that financiditini®n are consequently applying the
incident legislative requirements.
INSURANCE SUPERVISORY COMMISSION: Please see comments on general
description.
ROMANIAN NATIONAL SECURITIES COMMISSION: See the comments
mentioned above.

Recommendation of theClarification on whether relying on third party ferform elements of the CDD process

MONEYVAL Report is allowed for DNFBP. Norms No. 496/2006 is silentthis aspect and the evaluatars
advise that this issue be addressed in the Norms.

Measures reported as of 7 NOPCML (FIU):

September 2009  t Art. 6 of GD no. 594/2008

implement the (1) The persons provided for in the article 8 af thaw no. 656/2002 may use in the

Recommendation of thl ;1nose of applying standard customer due diligemeasures provided for in the art, 5

report para (1) letter a) - c) of this Regulation, theoimfiation regarding the customer
obtained from third parties, even the respectiviermation is obtaining based on
documents whose form is different to that useatairnal level.
(2) In the situation provided for in the para 1 tiability for the compliance with al|
standard customers due diligence measures is othdopersons who use the
information obtained from the third party.
(3) The third party from Romania which intermedsatee contact with the customer
shall submit to the person who applies standard diligence measures all the
information obtained within own identification prxdures, so the requirements
provided for in art. 5 para (1) letter a)- c)ofstitegulation to be respected.
(4) Copies of the documents based on which thetifaetion and the verification of
the customer’s identity or, by case, beneficial exs identity was accomplished,
shall immediately be sent by the third party frooniania, by request of the person to
whom the customer has been recommended

Measures  taken  to| NOPCML (FIU)

implement the The above mentioned legal provisions wereadlyein force when Romanian

recommendations  since guthorities submitted the first progress reporo@0

the adoption of the first | The clarifications for the reliance on the thirdtjes are detailed in the Manual on risk

FOYREES [ ol based approach and indicators of suspicious tréiosacelaborated in 2010.
Among the theoretical and practical aspects, theualgporesents elements of interest in
respect tocash control at entrance or exit from European Camity; information on
the payer accompanying funds transfers; third coagtequivalence anthird parties
countries assessed with deficiencies in the antiewolaundering and countering
terrorism financing regime; implementation of imational sanctions regime.

(Other) changes since the

last evaluation

Recommendation 12 (DNFBP)

Rating: Non compliant

Recommendation of theProvisions for DNFBP to examine the background andoose of complex, unusual

MONEYVAL Report large transactions, or unusual patterns of transgats and setting forth their findings
in writing should be implemented. Explicit requikamhto keep the finding available
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for competent authorities and auditors for at lefagt years should be provided.

Measures reported as
22 September 2009 t
implement the
Recommendation of th
report

NOPCML (FIU):
Art. 2 of the Law no. 656/2002, with subsequent rications and completions by
GEO no. 53/2008

(c) suspicious transactiomeans the operation which apparently has no ecicabor
legal purpose or the one that, by its nature ant§amusual character in relation with
the activities of the client of one of the persaeferred to in Article 8, raises
suspicions of money laundering or terrorist finagci

Art. 15° ™ Law no. 656/2002, with subsequent modifications aathpletionsby
GEO no. 53/2008

The persons designated according to the Art. 14 (dgrand the persons provided for
in the Art. 8 shall draw up a written report forceasuspicious transaction, in the
pattern established by the Office, which shallromediately sent to it.

Art. 5 of GD no. 594/2008

(1) Standard customer due diligence measures are:

d) conducting ongoing monitoring of the businedati@nship including scrutiny o
transactions undertaken throughout the courseatfridationship to ensure that th
transactions are consistent with the informatioautthe customer, his business
risk profile, including, by case, the source ofdarand ensuring that the docume
data or information held are kept up-to-date.
Art. 12 of GD no. 594/2008

attention to the transactions and procedures whightheir nature, may favo

anonymity or which may be linked with money lauridgror terrorism financing

Art. 14 of GD no. 594/2008

(1) When the application of the customer due dilige measures is mandatory,

persons provided for in article. 8 of Law 656/2@0@ll keep a copy of the document

used, as proof of identity or identity referenaw, d period of at least 5 years, startjng

with the termination date of the relationship vtitle customer.

(2) The persons provided for in article. 8 of LaB66002 shall keep, in an adequate

format so it can be used as evidence in court,n&kzgy or operative evidence and

recordings of all the financial transactions withine business relationship

occasional transaction, for a period of at leagé&rs starting from the termination of

the business relationship, respectively of perfagrihe occasional transaction.

Art. 12 of the Decision no. 496/2006 for the appiosf the NORMS on prevention

and combating money laundering and terrorism fimapyaccustomer due diligence and

internal control standards for reporting entitieghich do not have overseeing

authorities (Annex no. 2.5)

(1) There are suspicions in the following situasionut not limited to these:

0o when the customer mandates a person, with whicloo$sly has no clos
relationship, to perform operations;
o when the amounts of funds or of the assets involvesh operation ordered by

a customer is disproportionate, compared to itanional situation, known b
the regulated entity;

(2)The provisions of para. 1 shall be applied aken the regulated entity notice other
unusual situations during its relationships wittuatomer.
Art. 19 para. 2 of the Decision no. 496/2006 foe #pproval of the NORMS on
prevention and combating money laundering and rismofinancing, customer due
diligence and internal control standards for rapgrtentities, which do not have
overseeing authorities
The regulated entities shall obtain all informatioecessary for establishing the
identity of each new customer, the purpose andreattithe services or operations
which may be performed. The requested informatiwall slepend of the type of the
potential customer, the nature and volume of tretitsas/operations which may be

101



performed through the regulated entity
Art. 24 of the Decision no. 496/2006 for the appioef the NORMS on preventio
and combating money laundering and terrorism fimapyacustomer due diligence at
internal control standards for reporting entitieghich do not have overseeir
authorities
(1) The monitoring procedure must focus on a diasgion of the customers in mo
categories, having in regard the factors, such as:
a) the type of the transactions/operations perforrhealigh the regulated entity
b) the number and the volume of transactions/opematmarformed through th
associated to thdifferent types of

regulated entity;
c) the risk of an illegal activity,

transactions/operations performed through the atgdlentity.
(2) The suspicious transactions/operations maydelwithout being restrictive:
a) the transactions/operations that are not requfaral), including due to the unust
frequency of the operations;
b) the complex transactions/operations, with ai@mt value, which involve big
amounts;
c) the involvement of a customer and the circuntganvhich are connected to his/l
status or to other features of the customer;
d) the transactions/operations which do not seehmt@ an economical, commerc
or legal meaning, including the ones which are emtresponding to the statuto
activity of the customer or which are ordered bgtomers who are not involved in t
statutory activity.
Note: During the 27th MONEYVAL Plenary Reunion, in J@§08, on the occasion
the debates and adoption of the detailed Repotthefthird evaluation round @
Romania, on combating money laundering and temofinancing, the Decision ng
496/2006 for the approval of the NORMS on prevantand combating mone
laundering and terrorism financing, customer dukgetice and internal contrg
standards for reporting entities, which do not hawerseeing authorities, was accep
and taken into consideration as a secondary norenatit.
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Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NOPCML (FIV)
The above mentioned legal provisions were alreanlyfarce when Romania
authorities submitted the first progress repor0o@0
As regards the recommendations stipulated by theduators, a new legislativ
amendment was introduced in the process of elahgrdte drafiaw for adoption of
the Governmental Emergency Ordinance no. 53 / 2008.
The draft law has been approved by the Senatdyebommittee for Budget, Finan
and Banksaind by the Committee for Legal Matters, Discipliapd Immunities within
the Chamber of the Deputies. Moreover, the draitwas adopted in the Plenary
the Chamber of the Deputies (decisional chambeB2oh1.2011.
The amendment was approved by these Parliamentargniitees and by th
Chamber of the Deputies, being subject for modificaof art. 13 of the Law no 656
2002:
Art. 13 - (1) In each case where the identity is required aceaydio this law, lega
person or natural person referred to in art. 8, wlhiis obliged to identify the clief
shall keep a copy of the document as proof of igeitr identification references for
minimum of 5 years starting with the date whenciligomer relationship ends.”

(2) The personseferred to in art. 8 shall keep secondary or opieerecords and
also shall keep all the registrations of all thadicial transactions arising from th

minimum 5 years after the end of the businessiogistip, and from the occasion
transaction, in a appropriate form, in order to bsed as evidence in court

n

performance of a business relationship or occadidremsaction for a period of a

nt

e
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Recommendation of th
MONEYVAL Report

e Further guidance should be developed for assidhidg-BP to implement an adequd
risk based approach and to define an adequate atitig procedure.

te

Measures reported as

NOPCML (FIU):

22 September 2009 f
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implement the
Recommendation of th
report

One of the main objectives of the Twinning Proje€/2007-IB/05, within the Facilit
Transition,

by the Office.

Within the framework of this objective the goatdscarry out the following activities:
4.1. Editing a Manual on risk based approach asgdisious transactions indicators
the reporting entities;

4.2. Presenting and disseminating the Manual fergifit reporting entities, within th
framework of six two-day training sessions, orgadiat territorial level;

4.3. Organizing six two-day training sessions,eatitorial level, for the independe
legal professions.

UNNPR:

Related to this aspect, the drafting of certaindglimes shall be taken into accol
upon the Renegotiation of the Protocol betweendR&PR and NOPCML and upo
the re-update of the internal legislation.

Measures taken to
implement the
recommendations since

the adoption of the first
progress report

NOPCML (FIU)

based approach and training for personnel belongngeporting entities, In thi
respect, NOPCML elaborated and disseminated Maerual on risk based approag
and indicators of suspicious transactionshich represents a useful tool for t
conformity activity of compliance officers withihe reporting entities.

The dissemination process of this manual waspeised of 6 training semina
organized at the territorial level, dedicated tparting entities, with participation, 3
lecturers of the Romanian and Polish experts, aiclwiparticipated over 26
representatives of reporting entities (lawyergesk accountants, financial audito
real estate agents, fiscal consultants, casinoen-banking financial institutiong
NPOs, compliance officers within real estate agemfiom Constanta, Galati, Brasd
lIfov, Girgiu, Timis, Bihor, Arad, Cluj, Covasnajl#u, Targu Mures, Valcea, Prahov
Arges). For a large dissemination of the Manuatisk based approach and indicat
of suspicious transactions, we would like to memtimat this manual was published
the Office’s website (www.onpcsb.ro), in EnglishdaRomanian language, af
dissemination of over 1.000 samples which were giuthe disposal of prudenti
supervision authorities, law enforcement autharitead professional associations
reporting entities which are provided within thewLao. 656/2002, as amended 4
completed, in order to be used by specialists wgthpetences in this area.

Another important activity within this objectivhad as result the training
independent legal professions, reporting entitresided at the art. 8 letter f) from th
Law no. 656/2002, as amended and completed, darirgning seminars which wet
organized at territorial level, in Brasov, Timisaalasi, Bucuresti, Constanta.

Recommendation of th
MONEYVAL Report

eSecondary and implementing regulation should bevigem for legal profession
under supervision of SRO.

Measures reported as
22 September 2009 {
implement the
Recommendation of th
report

NOPCML (FIV):

Following NOPCML initiative, during August 2009, \wal meetings with th
independent legal professions associations tooteplia order to update the existi
cooperation protocols and to effectively implemiam.

In this respect, on the occasion of the meetingsvden the representatives
NOPCML and those of UNBR and UNNPR, it was discdsthat, the elaboration ¢
sectoral secondary legislation, in the field of ver#ing and combating mone
laundering, and the elaboration of Reporting aneértlidentification Good Practice
and internal procedures, to be aimed at, by thdeimgntation of the cooperatid
protocols. The Minutes of these meetings are atthth this questionnaire.

Also, we highlight the fact that the Enforcementride of the cooperation protoc
between NOPCML and UNNPR (concluded in 16.09.20@4k been updated.

Measures taken to

NOPCML (FIU)

On this perspective, the FIU’s specialists devaliopew guidelines regarding ris

approved by the European Commission eunthe reference no.
2007/19343.01.14, is Objective 4 — Preparing gindel and organizing training
sessions for the financial and non-financial rapgrentities, directly supervised for
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implement the
recommendations since
the adoption of the first
progress report

In order to ensure a proper implementation of theLACTF Law, the Romanian FIU
got involved, also in these sectors, in order fgerdhe awareness and the level
compliance of the legal professions, by organizraming sessions and by elaborat

and disseminating of the Manual.

(Other) changes since tl
last evaluation

€rhe Action Plan for Implementing the National Stgat for Prevention and Combatif

Money Laundering and Terrorism Financing (approvedecision of the Supreme
Council of State Defense in 2010)

of

9

Recommendation 14 (Protection and no tipping-off)

Rating: Partially compliant

Recommendation of theThe "safe harbour” provision in the AML/CFT Law sitd explicitly include directors|,

MONEYVAL Report officers and employees (permanent and temporary).

Measures reported as of 2 PROPOSED LEGISLATIVE AMENDMENT:

September 2009 tt Art. 7 of the Law no. 656/2002, with subsequent ifications and completions:

implement the: The application in good faith of the provisionsanficles (3)-(5), by the natural and/or

Recommendation of thi jagal persons, including those provided for by &rtmay not attract their disciplinary,

report civil or penal responsibility.

Note We highlight the fact that within the adoptioropess of the draft law for the

approval of GEO no0.53/2008, debates were heldarPdrliamentary Commissions fin

respect of an explicit introducing, in this articte certain categories of persons that
would be the subject of the provisions regardireglégal person. However, in order|to
avoid the risk that certain categories would beseds(for example members of the
management board that hold prominent functions éerapany and are considered|to
be its employee), the solution of an extensiverpmation of the legal text was

preferred, as this would also cover future legigtagvolutions.

Measures taken to| NOPCML (FIU)

implement the | Art. 7 of the Law no. 656 / 2002The application in good faith, by the natural and/o

recommendations  since |egal persons, of the provisions of articles (3)-(Bay not attract their disciplinary,

the adoption of the first| cjyj| or penal responsibility.

[PROEITEES et Thus, the provision covers all natural and legaspes (at the time of the third round
evaluation, the provisions covered only the legaispns and persons designated in
relation with the FIU).

Recommendation of theThe AML/CFT Law should explicitly prohibit the deging to a third person of the

MONEYVAL Report fact that a report has been made to the NOPMCL.

Measures reported as of 2 NOPCML (FIU):

September 2009 4t LEGISLATIVE AMENDMENT:

implement thel Art. 18 para. 2 of the Law no. 656/2002, with swpsst modifications and

Recommendation of th completions

report The persons provided for by art. 8 and their engisyare bound to the obligation not
to transmit, outside their legal obligations, imf@tion held on money laundering and
terrorism financing acts, and not to tip off theewts or third parties, in respect of the
drawing up and submitting of a suspicious transaateport to the Office.

NSC:

prohibition regarding this issue.

that a reporting about a suspicious transactiagherrelated information were / will
submitted to the Office and N.S.C.
UNNPR: Within training seminars, notaries were imfed of the prohibition t

NOPCML.

104

For capital market sector, the NSC Regulation r#d®@3 has implemented a specific

Thus, art.19 (3) of the regulation states that tegulated entities, directors,
administrators, representatives and their stafehiibe obligation not to transmit, out of
the legal conditions, the information held abowt thoney laundering and terrorist
financing and not to warn the involved customersthier third parties about the fact

e

disclose to third parties the fact that, in a aarsatuation, a report was transmitted|to



ISC: Order no0.24/2008 on the implementation of the Norom prevention and
combating money laundering and terrorism finan¢imgugh the insurance market
Art. 25. (3) The directors/members of the superyismard, managers, representatiyes
and personnel of the entity shall not provide th&®rmation concerning money
laundering or terrorism financing operations in #tsence of the conditions set out in
the law and shall not warn the clients involvedhar third parties with respect to the
issuing or foreseen issuing of a suspicious trdigaceport to the Office and ISC.

Measures taken to| ROMANIAN NATIONAL SECURITIES COMMISSION
implement the | Inspections performed by NSC since the adoptiotheffirst progress report revealed
recommendations  sincel that regulated entities have internal procedureslate in order to prohibit the
the adoption of the first| yransmission, except when it is legal, of the infation held about the money
[PIROEIEES e laundering and terrorism financing and the warrifithe involved customers or other
third parties about the fact that a reporting alzostispicious transaction or the related
information were / will be submitted to the Offiemd NSC. In the same time, the
training seminars for regulated entities have asidre also this issue.

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION - Norms no.
9/2009 on customer due diligence on preventing mdaendering and terrorism
financing acts, in the private pension system
Art.17(3)- Administrators/marketing agents hold thieligation not to disseminate,
outside the conditions stipulated by the law, infation held on money laundering or
terrorism financing and not to tip off the involvetients or other third parties abagut
the fact that a suspicious transaction or inforamatrelated to that, were/will be
forwarded to the Commission and the Office.
Art. 18 — The confidentiality provisions stipulatdy contracts, legislation or the
professional secrecy provisions, may not be invokém restricting the
administrators/marketing agents’ obligation to meploe suspicious transactions

(Other) changes since the
last evaluation

Recommendation 15 (Internal controls, compliance ahaudit)

Rating: Partially compliant
Recommendation of the General requirement that the compliance officerdtide designated at the
MONEYVAL Report management level should be provided.
Measures reported as { NOPCML (FIU):

22 September 2009 t LEGISLATIVE AMENDMENT
implement thel Art. 14 para 1 of the Law no. 656/2002, with subset modifications and
Recommendation of th completions
report The legal persons referred to in the article 8(@)and (g)-(j), as well as th
leading structures of the independent legal prajassnentioned by article
(e) and (f), shall designate one or several persatts responsibilities in
applying the present law, whose names shall be aorwated to the Office,
together with the nature and the limits of the nuer@d responsibilities.
Credit and financial institutions are obliged tosid@ate a complianc
officer, subordinated to the executive body of tlegal person, who
coordinates the implementation of the internal et and procedures, for
the application of the present law.
Note: The modification of art. 14 of the Law no. 656/20With subsequen
modifications and completions, is necessary in orde avoid any
ambiguities and misinterpretations of the law g/ tporting entities. This |
also a measure meant to guarantee the enforceroemtaay of the lega
sanctions, within the control actions performed NQPCML, but also tg
prevent the admissibility of reporting entity' appm court.
ISC: Order no.24/2008 on the implementation of the Noonsprevention
and combating money laundering and terrorism fimanahrough the
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insurance market

Art. 6. - (1) Entities shall appoint one or sevgsalsons among their ow
personnel who shall have responsibilities in thpliaption and observang
of the legal provisions in force concerning monayridering and terrorisr
financing.

(2) The persons appointed following the entry ifaice of these Regulation

money laundering and terrorism financing.

(3) The persons referred to under paragraphskill have direct an
permanent access to the management of the relentity as well as to a
relevant records prepared in line with the provisidaid down in thes
Regulations and in the relevant legislation.

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NATIONAL BANK OF ROMANIA:

The inspections performed by the National Bank ofmania assessed t
accurate application of the provisions of art.14afd') of the Law no.
656/2002,according to which the assigned compliafioger directly reports
to the executive management of the financial inttins.

ROMANIAN NATIONAL SECURITIES COMMISSION

According to art. 5 of the NSC Regulation no. 50fegulated entities al
required to appoint by an internal act a compliawitieer which coordinate
the implementation of policies and internal progeguThe regulated entitie
are obliged to notify to NSC and NOPCML any reptaeat of the
compliance officer within 15 days from the datesoth changes. Inspectio
carried out by NSC were also focused on this issuwk adequate measur
(including sanctions) were taken in non-complianc@ses, as it wa
mentioned in the table with administrative sancion

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION

Norms 12/2010 and Norms 13/2010 regarding authiwiza the
administrator of private pension, mandatory andintary system.

In order to be authorized as an administrator d¥ape pensions, th
company is obliged to appoint a person to holditkernal control function
The person appointed to occupy this position mustain individual
authorization also from the authority.

Recommendation of th
MONEYVAL Report

eGeneral legal obligation to secure the compliangigcers direct and timely
access to the relevant data should be provided.

Measures reported as
22 September 2009 f{
implement the)
Recommendation of th
report

NOPCML (FIV):
LEGISLATIVE AMENDMENT
Art. 14 para 4 and 5 of the Law no. 656-2002, withsequent modificatior]
and completions

(4) The persons designated in accordance with pazad 2 shall have
direct and in due time access to the relevantin&ion and data.

(5) The provisions of para 1, 3 and 4 are appleablthe natural and leg
persons provided for by art. 8 lett. k), which neargoods and/or service
only to the extent that they perform cash operation lei or foreign
currency, whose minimum threshold represent thedgiivalent of 15.00(
Euro, regardless of the fact that the transactisnearried out in one @
several operations which seem to be linked to edlsar, as well as in th
case of operations provided for in art. 3 Para. 1.

Art. 16 of HG 594/2008

Credit and financial institutions are obliged toegein place interna
procedures and to have systems which allow the piigriransmission, by
Office’'s or prosecution bodies request, of the rmfation regarding thg
identity and the nature of the relationship for tustomers specified in tt
request, with which a business relationship isas been in progress in tl

shall be adequately trained in the field of thevprdion and control of
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NSC: The recommendation was accordingly addressed dpitat market
sector, when the National Securities CommissiorfteifaRegulation ng
5/2008. Art. 5 of the regulation states that thesigleated persons are
responsible for carrying tasks set out in the Lawv 656/2002 and thge
regulation and, in fulfilling their tasks, thesergens have permanent apd
direct access to all records of the regulated\edtiafted in compliance with
the regulation and other legal provisions.

NBR: NBR Regulation n0.9/2008: “Art.23 — The institutsoshall ensure th
access for the staff with responsibilities in theddf of know-your-customer
for the purpose of preventing and combating moaeyndering and terrorism
financing, inclusively of the persons appointedoarding to art.14 para(1) g
Law 656/2002, and also for the external auditor, [ational Bank of
Romania and for other authorities according toléing at all the records and
documents regarding the customers, the operatienormed for them
including any analysis made by the institution tbe detection of thg
unusual or suspect transaction or for the evalnatd the risk leve
associated to a transaction or customer, by pnogidhem in a timely
manner the documents/information.
ISC: Order no.24/2008 on the implementation of l@ms on prevention
and combating money laundering and terrorism fimanahrough the
insurance market

Art. 6. (3) The persons referred to under paragi@pishall have direct an
permanent access to the management of the relentity as well as to a
relevant records prepared in line with the provisidaid down in thes
Regulations and in the relevant legislation.
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Measures taken to| NOPCML (FIU)

implement the | The above mentioned legal provisions (G.D. no 52808) were already i
recommendations since force when Romanian authorities submitted the firegress report (2009).
the adoption of the first | A5 regards the recommendations stipulated by theluators, a new
FHOTEES (A= 9o legislative amendment was introduced in the prooéssaborating the draft
law for adoption of the Governmental Emergency @adce no. 53 / 2008.
The draft law has been approved by the SenatehbyCommittee fo
Budget, Finance and Bankand by the Committee for Legal Mattefs,
Discipline, and Immunities within the Chamber oé tBeputies. Moreove
the draft law was adopted in the Plenary of thendtex of the Deputie
(decisional chamber) on 22.11.2011.

The amendment was approved by these Parliamen@amniiitees and by
the Chamber of the Deputies, being subject for fraadion of art. 14 of the
Law no 656 / 2002adding a new paragraph):

Art. 14 para (5) -The persons designated in accordance with pard.aid
(2) will have direct and promptly access to reldvdata and informatior
necessary to fulfill the obligations under this law

NATIONAL BANK OF ROMANIA:

The inspections performed by the National Bank ofri@nia assessed the
proper application of the provisions of art.23 d¢fe tNBR Regulation
no.9/2008 on know-your-customer for the purposenohey laundering and
terrorism financing prevention. Accordingly, thespection teams cross
examined the internal rules of financial instituio and the appointgd
compliance officers’ job descriptions to provideithaccess to the required
information.

According to art.23 from NBR Regulation no.9/2008:

Art. 23. — The institutions shall ensure the access for sheff with
responsibilities in the field of know-your-custominr the purpose of
preventing and combating money laundering and t&smo financing,
inclusively of the persons appointed according tbld para(l) of Law
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656/2002, and also for the external auditor, fortiNmal Bank of Romania

and for other authorities according to the law, all the records and
documents regarding the customers, the operaticgr$opned for them
including any analysis made by the institution tbe detection of th
unusual or suspect transaction or for the evaluatiof the risk leve
associated to a transaction or customer, by pragdihem in a timely
manner the documents/information.

ROMANIAN NATIONAL SECURITIES COMMISSION

As we mentioned also in the first progress reptbe, recommendation was

accordingly addressed for capital market sectoririguon-site supervisior]
NSC inspectors have reviewed the policies drafiecegulated entities. Th
policies revealed that in fulfilling their tasksprpliance officers hav
permanent and direct access to all records ofethelated entity.

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION -
Norms no. 9/2009 on customer due diligence on pmitEvg money
laundering and terrorism financing acts, in thegte pension system

Art.6 Legal person administrators/marketing ageares obliged to designate

by an internal document, one or several person$ wasponsibilities in
enforcing the legal provisions on the preventiord atbmbat of mone
laundering and terrorism financing acts, and themames will be
communicated, in accordance with the form estabtisbhy Government’
Decision no. 594/2008, to the Commission and thé&oNal Office for
Prevention and Control of Money Laundering, heréigra“The Office”,
together with the nature and limits of the ment@responsibilities.

Art.7(4) The persons designated in accordance aithé are responsible fo
completing the tasks established in the applicagbthe Law no. 656/200
and of the present norms. For the purpose of camnpgleheir tasks, thes

persons will have a direct and permanent accesaslltthe records of the

administrators/ marketing agents, in accordancehwite provisions of th
present norms and of the other incidental legamMsions.
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Recommendation of th
MONEYVAL Report

e Specific provisions on employee screening shoufar¢éaded.

Measures reported as
22 September 2009 f
implement the
Recommendation of th
report

NOPCML (FIU):

LEGISLATIVE AMENDMENT

Art. 14 para 3 of Law no. 656/2002, with subsequendifications and
completions — The persons provided for in parand a shall establis
adequate know your customer, reporting, secondady Gperative recor
keeping, internal control, risk evaluation and ngeraent, communicatio
and conformity management policies and procedimes,der to prevent an
deter money laundering and terrorism financing af@ns. These policie
and procedures shall ensure high standards anddeguate selection i
recruiting, the proper training and periodical fieation, of the entity's
personnel

Art. 30 para. 2 of the Decision no. 496/2006 fa #pproval of the NORM}
on prevention and combating money laundering amcbrism financing,
customer due diligence and internal control staal&or reporting entities
which do not have overseeing authorities

The internal control and/or internal audit shallsess periodically th
efficiency of procedures and policy establisheduding the professiong
level of the personnel, proposals for addressing tleficiencies an
monitoring the modality of implementing the condétus and proposal
formulated.

NSC: For capital market sector, the recommendation wgdemented by
N.S.C. Regulation no 5/2008 (art. 6 Para (1)). His trespect, regulate

entities have the obligation to implement proceduffer verification
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(screening) to ensure high standards when perserisrad.

NBR: NBR Regulation no.9/2008:

Art.24 — (1) Institutions shall impose high startafor the employment g
the staff, inclusively regarding the reputation dwhorability and to verify
the information supplied by the candidates.

(2) The institutions shall ensure the permanexiimg of the staff, in such ja
manner so the persons with responsibilities in fietd of know-your-
customer for the purpose of preventing and comgationey laundering an
terrorism financing to be adequately trained. Thaning program sha
include information about the requirements of tegal framework in this
field and also practical specific aspects, espigaialorder to enable the sta
to recognize suspect transactions related to theeyndaundering an
terrorism financing operations and also in ordexdopt adequate measure
The staff will be periodically trained and tested arder to ensure th
knowledge of its responsibilities and to ensureujtsdating with the lates
developments in the field.

ISC: Order no.24/2008 on the implementation of the Noon prevention
and combating money laundering and terrorism fimancthrough the
insurance market

Art. 8. — Entities shall implement screening praged to the purpose of
ensuring high standards for their own personnel fandthe natural/legal
persons empowered to act on their behalf, whenoppiate.

—h
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Measures taken to| NOPCML (FIU)

implement the | Art. 14 para (1) of the Law no. 656 / 2002 - The persons refeteeih the
recommendations since article 8 (a)-(d), (9)-(j), as well as the leadistructures of the independent
the adoption of the first | |aqa| professions mentioned by article 8 (e) arjdstfall designate one ar
progress report several persons with responsibilities in applyifg tpresent law, whose
names shall be communicated to the Office, togetitérthe nature and th
limits of the mentioned responsibilities, and slestlablish adequate policies
and procedures on customer due diligence, reportisgcondary and
operative record keeping, internal control, risksassment and management,
compliance and communication management, in ordgurévent and sto
money laundering and terrorism financing operatioassuring the prope
training of the employees. (...)

NATIONAL BANK OF ROMANIA

Regarding the application of the provisions of2atof the NBR Regulatio
no.9/2008 on know-your-customer for the purposenohey laundering an
terrorism financing prevention, the inspectionsriear out assessed the
setting up by the financial institutions of def@itAML/CFT training
strategies and, furthermore, the consistency oftridiaing subject matters,
the frequency of the training sessions, the peacgnof the staff trained and
the subsequent testing of the instructed personmele subject tg
verification.

According to art.24 from NBR Regulation no.9/2008:
Art. 24. — (1) Institutions shall impose high standards for tiepéoyment o}
the staff, inclusively regarding the reputation a@mshorability and to verify
the information supplied by the candidates.
(2) The institutions shall ensure the permanent tragmf the staff, in such ja
manner so the persons with responsibilities in fledd of know-your
customer for the purpose of preventing and combationey laundering and
terrorism financing to be adequately trained. Thairing program shall
include information about the requirements of thgal framework in this
field and also practical specific aspects, espégial order to enable the
staff to recognize suspect transactions relatethtomoney laundering and
terrorism financing operations and also in order tdopt adequate
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measures.
The staff is periodically trained and tested inesrtb ensure the knowledge
of its responsibilities and to ensure its up-datiitp the latest developments
in the field.

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION

Norms no. 9/2009 on customer due diligence on pmitEvg money
laundering and terrorism financing acts, in the/ge pension systerArt.8
Legal person administrators/marketing agents rmstre the proper trainin
of the personnel regarding the prevention and cormbanoney laundering
and terrorism financing acts. (2) Legal person astrators/marketing
agents shall communicate to all employees the ipsliand procedurg
established for the prevention and combat of mdaeydering and terrorism
financing acts.

INSURANCE SUPERVISORY COMMSSION:
Order no.24/2008 on the implementation of the Noonsprevention and
combating money laundering and terrorism finandimgugh the insuranc
market:
Art. 7. - (1) Entities shall ensure the trainingtbgir own personnel as wel
as of the personnel which provide services on draonbasis with respect t
the prevention and control of money laundering tardorism financing.

(2) Training programmes shall ensure that thievant persons:

a) are aware of the laws, rules, regulations g@mdcedures concerning th
prevention and control of money laundering andddsm financing;

b) are competent enough to review in an adeqgotener all transactions
to the purpose of identifying money laundering aadorism financing
operations;

c) are fully aware of reporting requirements.

(3) Entities shall communicate to all the persoeferred to in paragraph
(1) the procedure concerning the prevention and trobnof money
laundering and terrorism financing.

Art. 8. — Entities shall implement screening gaadures to the purpose
ensuring high standards for their own personnel dodthe natural/legal
persons empowered to act on their behalf, when@pjate.
Note: These provisions were already in force bytime of the adoption g
the first progress report. This measure is subjedhe on-site inspectio
conducted by Insurance Supervisory Commission
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(Other) changes since
the last evaluation

Recommendation 16 (DNFBP)

Rating: Non compliant

Recommendation | Improved outreach and guidance on STR needed FdDNMFBP and especially fo
of the | real estate agents and legal and accountancy psafaals who are considered to
MONEYVAL particularly vulnerable to ML/TF.

Report

Measures reporte{ NOPCML (FIU):

as of 22| One of the main objectives of the Twinning Proj@€/2007-IB/05, within the Facility
September 2009 Y Transition, approved by the European Commission eunthe reference no.
implement ~ the} 5007/19343.01.14, is Objective 4 — Preparing gindsl and organizing trainin

Recommendation
of the report

sessions for the financial and non-financial rapgrentities, directly supervised for by

the Office.

Within the framework of this objective the goatdascarry out the following activities:
4.1. Editing a Manual on risk based approach asgisious transactions indicators
the reporting entities; J
4.2. Presenting and disseminating the Manual feréifit reporting entities, within t
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framework of six two-day training sessions, orgediat territorial level;
4.3. Organizing six two-day training sessions,eatitorial level, for the independent
legal professions
UNNPR: Training sessions were organized regardifiRsSfor notaries; also, the
drafting of certain guides on the occasion of rakaing the internal legislation shall
be considered.

UNBR: It was agreed Guidelines regarding Best Rrestin the reporting phase.

Measures taken
to implement the
recommendations
since the
adoption of the
first progress
report

NOPCML (FIU)
The Romanian FIU developed new guidelines regardisky based approach and
training for personnel belonging to reporting eest this objective being performed
through elaboration and dissemination of tianual on risk based approach and
indicators of suspicious transactionghich represents a useful tool for the conformity
activity of compliance officers within the reporgirentities. The dissemination process
of this manual was comprised of 6 training sensir@ganized at the territorial level,
dedicated to reporting entities, with participati@s lecturers of the Romanian and
Polish experts, at which participated over 260 esentativesof reporting entities
(lawyers, expert accountants, financial auditor&QN, real estate agents, fiscal
consultants, casinos, non-banking financial ingths, compliance officers withinp
real estate agencies from Constanta, Galati, Brddov, Girgiu, Timis, Bihor, Arad,
Cluj, Covasna, Sibiu, Targu Mures, Valcea, Prahdvges). For a large disseminati
of the Manual on risk based approach and indicatbrsuspicious transactions, we
would like to mention that this manual was publéhen the Office’s website
(www.onpcsb.ro), in English and Romanian language, dissemination of over 1.000
samples which were put at the disposal of prudkstipervision authorities, law
enforcement authorities and professional assoomtal reporting entities which are
provided within the Law no. 656/2002, as amendatcampleted, in order to be used
by specialists with competences in this area. Werotmportant activity within this
objective had as result the training of independegel professions, reporting entities
provided at the art. 8 letter f) from the Law n666002, as amended and completed,
during 6 training seminars which were organizedteatitorial level, in Brasov
Timisoara, lasi, Bucuresti, Constanta.

Recommendation
of the
MONEYVAL
Report

Awareness rising of some DNFBP about their vulniditgland/or appearance to bg
reluctant to report (lawyers, notaries, real estatgents, accountants).

Measures reporte
as of 22
September 2009 t
implement the)
Recommendation
of the report

NOPCML (FIU):
It is necessary to make reference to the meashiaeNOPCML adopted for covering
the vulnerable sectors, in order for them to compith the AML/CTF provisions
previously described in the recommendation 13 .hicl refer to:

Following NOPCML initiative, during August 2009, \a&al meetings with the
independent legal professions associations toatepia order to update the existing
cooperation protocols and to effectively implem#ér@gm. We highlight the fact that
these meetings took place, subsequent to the patisenon different occasions, of
the recommendations afferent to these activity dosnmcluded in the MONEYVAL
report, as well as to the NOPCML requests for updathe existing cooperatio
protocols and the pro-active discussions held withie framework of the training
sessions, jointly organized by NOPCML and these@aton.
Having regard that, during the meeting of NOPCMbresentatives with those of
UNBR it was established that, by the implementatibthe cooperation protocols, the
following objectives to be aimed:at
-Taking into consideration the small number of STRising the awareness of every
lawyer in respect of the submission of the repgmsvided for by the Law ng.
656/2002, with subsequent modifications and corngoist is necessary;
- In order to elaborate the secondary sectoriasli&ipn, in the field of preventing and
combating money laundering, a set of reportingentliidentification and internal
procedure Good Practices is necessary, and theeGffassistance was requested|for
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drawing up a set of norms which are to be consudiedll bars; the Good Practices
will be an Annex to the Additional Act for the méidation of the Protocol;

-The possibility of using the on-line reportings®m;

- Performing joint controls, by teams comprisefl NOPCML and UNBR
ascertaining agents, wherever necessatry.
The meeting’s Minute constitutes an Annex to thespnt questionnaire.
The following aspects have been established omdthasion of the meeting betwe
the representatives of NOPCML and UNNPR:

- Taking into consideration the cooperation thastsxbetween UNNPR and MoAI, in

order to identify the persons that use the notasiewvices and the fact that this asp
represents an important point in the specific place imposed by the Law n

656/2002, with subsequent modifications and cornwist in respect of client

identification, it would be extremely useful forettsecondary legislation to compri
the specific aspects on this subject:

- The continuation of the control actions carriad by UNNPR, in accordance wit
the Law no. 656/2002, with subsequent modificaticeasd completions, an
maintaining statistical data on this controls;

- The elaboration by UNNPR, in cooperation with NCWPL of the internal norms o
preventing and combating money laundering and iemofinancing;

- The submission of Cash Transaction Reports peaific form and NOPCML access

to the updated database of UNNPR;

- The possibility to use the on-line reporting syst

The meeting’s Minute constitutes an Annex to thespnt questionnaire.

Also, we highlight the fact that the Enforcementride of the cooperation protoc
between NOPCML and UNNPR (concluded in 16.09.20@4k been updated.
Supplementary to the afore-mentioned facts, we avtiké to highlight the measure
adopted by NOPCML in respect of raising the awassnef certain DNFPBs, 3
regards the fulfilment of AML/CTF obligations, msctively:

- Carrying out off-site supervision activities, fire identification of the vulnerab
sectors, which present a high risk for money latdndeand terrorism financing;
Results:

In 2008, the off-site supervision was performed @295 reporting entities
respectively:1.329 gambling operators, 990 real estate agent383& foundations
1.638 commercial companies with accounting, finainaudit, and fiscal consultang
line of businessAs a result of the off-site supervision and haviegards to the goo
cooperation relations with the financial controltaorities, the office requested tl
General Commissariat and the County Offices of Fieancial Guard to carry ol
specialized on-site inspections, in the field oeyemting and combating mon¢
laundering and terrorism acts, for 531 reportintities, out of which 249 commercig
companies are gambling operators, 153 foundatid®y, real estate agents,
commercial companies with accounting, financialiguahd fiscal consultancy line ¢
business.

Also, during January — August 2009, a number of9226tities have been off-si
supervised for, out of which 658 originate in fioe sectors supervised for I
NOPCML (FIU).

- The planning and unfolding of the controlling ians, that cover the high rigk

evaluated domains;
Results:

During 2008-2009, verification and control actioos the following non-financial

institutions and independent legal professions:
0 Real estate agents: 120 controls
0 Accountants, auditors, experts and fiscal constdtdr60 controls;
o Foundations: 63 controls (the findings of the colfitrg actions show
that the majority of controlled foundations compligh the AML/CTF
legal obligations, and serious deficiencies wereaisoertained);
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0 Gambling operators: 34 controls (Having regardh® tecent coming
into force of the new framework for the regulatiand authorization

of gambling operators, this sector will be totadlgntrolled in the
second semester of 2009, in accordance with theoepg Action
Plan;
The liberal legal professions (notaries and lawybese been comprised in the on-g
supervision activity, for the second semester di®2(ased on the afore-mention
Plan for carrying out the verification and contations.
We highlight the fact that, during the period Jagua August 2009 alone, NOPCM

performed a number of 318 controls on the regulatdiies, 136 of which are in non-

financial sectors, as follows:

Number of controlled entitie] Main line of business

20 Foundations

84 Accounting, financial audit, and fiscal consultapcy
3 Real estate developers

25 Buying and selling owned real estate goods

4 Letting of owned real estate goods

Note: The quantum of applied sanctions, subsedoeht 318 verification and control

actions, reaches 1.180.000 RON (equivalent of Z87Euro, exchange rate 1 Eurg

4,1 RON), amount that exceeded the sanctions appyieNOPCML during its five out

ite
ed

of six years of control activity. Also, althoughetbn-site supervision activity depends
on the personnel resources (in total 4 control gamconsiderable number of control

actions have been carried out. In this contexthigélight the fact that NOPCML hg
well exceeded the number of control actions carowdin the previous years, fact th

S
at

indicates the efficiency of the off-site and oressupervision system adopted and

implemented by the FIU, since 2006.
- The organization of a considerable number ofning sessions, in this activit
domains;

Year | Number of| Number of| Main line of business of the reporting
training representativef entities
sessions from the
organized by reporting
NOPCML entities

31 13 categorieg Credit institutions

of Non-banking financial institutions
entities/1100 | Insurance and Re-insurance companies
participants Financial Services Companies

Casinos

2008 Exchange Houses

Associations and foundations

Money remittance services

Public Notaries

Lawyers

Natural and legal persons that provide fisg
or accounting consultancy

Accounting experts and authoriz
accountants

Real estate agents
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Jan- | 22 13 categorieg Insurance and Re-insurancge
Aug of entities /838 companies/insurance brokers

2009 participants Non-banking financial institutions

Real estate agents

Credit institutions

Financial Services investment Companie
Casinos

Private pension funds companies
Lawyers

Auditors

Associations and foundations

Money remittance services

Public Notaries

1°2)

Note: on the occasion of these training sessioff&;e lectors held presentation on
the legislative modifications in the field of preweng and combating money
laundering and terrorism financing, introduced iy G.E.O. no. 53/2008 and by G.D.
no. 594/2008, on the aspects related to the impigatien of the international
sanctions regime, on the supervision activity earrout by the National Office fq
Prevention and Control of Money Laundering, as veslicase studies/typologies |of
money laundering and terrorism financing acts.
After concluding the seminars, the participantgdilin evaluation forms regarding the
quality and utility of the information presenteds avell as proposals for the
improvement of these activities. In accordance \hih evaluation forms, participants
in the seminars have rated the information preselyethe Office’s representatives jas
being complete and well structured within the pnésion. The information was to be
disseminated to the collaborators within the congmn

C. Providing a general feedback by NOPCML, to the repg entities:

e Within the training sessions, by presenting cergiologies and case studies;

e By publishing on the NOPCML websitewMyw.onpcsb.rd of certain
presentation/information materials, in the field pEventing and combating
money laundering and terrorism financing, as wello&typologies and case
studies;

» By presenting evolutions, indicators and typologweishin the NOPCML
annual activity reports, which are also published the official site
(www.onpcsb.ri.

UNNPR: At the level of the National Union of Civilaw Notaries of Romania
(NUCLNR) at least 2 training sessions related taneyolaundering prevention and
combating are organized each year. Notaries aren@rtite reporting entities who
after the financial institutions, report the highesmber of transactions.

=

Measures taken| NOPCML (FIU)
to implement the | Measures implemented (continuation of the omesiled in the first progress report):
recommendations| . |dentification measures- off-site supervision;

AliEe the| . strategical measures adoption and implementation of the National g for
ﬁfs‘:pt'onprggrégg Prevention and Combating Money Laundering and FismmoFinancing (as a nationgl
report risk assessment);

- Targeted measures on-site supervision performed in order to distinthe risks
and vulnerabilities to ML / FT risks, mostly reldtéo low level of compliance an
reporting;

- Guiding measures- training session, guidance and materials eladdia order to
increase the level of awareness and compliance petific sectors (especiall
DNFBPs).
In 2010, the National Strategy for Prevention amin@Gating Money Laundering and
Terrorism Financing, was elaborated, as a cooldimahechanism of policies in th

o
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area, being approved by Decision of Supreme Cotorctate Defense, no. 72/ 201
The Action Plan which comprises the necessary meador implementation of th
objectives and measures established within thetegiya with terms, responsible
institutions and evaluation indicators for the meas which will be adopted, was
approved through a Protocol on organization of eoafon for implementation of the
National Strategy for Prevention and Combating Monkeaundering and Terroris
Financing, document signed in September 2010, byaathorities which ar
components of the national mechanism of prevergr@hcombating money laundering
and terrorism financing (thus being included specifeasures for awareness rising| of
several activity sectors about their vulnerabildty\ML / FT risks)
From a different perspective, the FIU’'s speciald#seloped new guidelines regarding
risk based approach and training for personnelrgghg to reporting entities, In this
respect, NOPCML elaborated and disseminated theulaon risk based approach
and indicators of suspicious transactions, whicprasents a useful tool for the
conformity activity of compliance officers withihé reporting entities.
The dissemination process of this manual was cisegrof 6 training seminars
organized at the territorial level, dedicated tparing entities, with participation,
lecturers of the Romanian and Polish experts, aictwiparticipated over 26
representatives of reporting entities (lawyergegk accountants, financial auditors,
real estate agents, fiscal consultants, casinosn-banking financial institution

published on the Office’s website (www.onpcsb.rg), English and Romania
language, and dissemination of over 1.000 sampléshwvere put at the disposal
prudential supervision authorities, law enforcemenithorities and professional
associations of reporting entities which are prediavithin the Law no. 656/2002, as
amended and completed, in order to be used byastsiwith competences in this
area.

Another important activity within this objecivhad as result the training pf
independent legal professions, reporting entitresided at the art. 8 letter f) from the
Law no. 656/2002, as amended and completed, déringining seminars which were
organized at territorial level, in Brasov, Timisaalasi, Bucuresti, Constanta. The tqtal
number of participants was of 170 notaries and é&®jin an equal proportion.

OFF SITE SUPERVISION
Main activity sectors supervised by the FIU Romania
(S.C.D. — Supervision and Control Directorate)

MAINSET 2 SYSTEM
2011 Transferred ! in"I:/(I:,IAuIdNG?ET HIGH RISK | Connected
from NTRO 2 3 persons®

3964 3363 496 1407
212 212 (working process)
220 160 (working process)
4708 + 432 4075 + 372 502 1420
MAINSET SYSTEM
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TOTAL = 23.241 entities included in off site sup&ision

! represents all the entities registered on thisieity sector (BV / CT/SB /1S /TM/BUC)

2 represents the number of entities which are effeely included in the supervising system (being lexted
authored physical persons, entities with temporaysiness interruption, entities in insolvency, etc)

3 represents the number of entities which are incielin High Risk Category (1st/2nd / 3rd degree)

4 represents the number of connected entities (bodigdl and physical) which are supervised becausettaf

connection with the initial supervised entities.

ON SITE SUPERVISION
Main activity sectors controlled by the FIU Romania
S.C.D. — Supervision and Control Directorate

33

2
(%i’rﬁe’s\lg,ﬂdoblys%m 275.006 1.550.000 625.000 1.585.000

TOTAL = 4.035.000
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! the statistics are referring to period until Novérar 2011
2 the value of fines in represented in RON (1 EUR = app 4.3 RON)

® because of the limited resources of SCD, most @& sanctions were applied by the Financial Guard,

at the request of the NOPCML (thus the low numbersainctions)
“in the second semester of 2010, all the finandalalysts within SCD were involved in the process
elaborating and implementing the MAINSET 2 System

Recommendation
of the
MONEYVAL
Report

“Safe Harbour” provision should explicitly includéirectors, officers and employe
(permanent and temporary).

Measures reporte
as of 22
September 2009 t
implement the)
Recommendation
of the report

NOPCML (FIU):

PROPOSED LEGISLATIVE AMENDMENT:

Art. 7 of the Law no. 656/2002, with subsequent ifications and completions:

The application in good faith of the provisionsasficles (3)-(5), by the natural and
legal persons, including those provided for by &rtmay not attract their disciplinar
civil or penal responsibility. (Please see the amption in Recommendation 14)

=

Measures taken
to implement the
recommendations
since the
adoption of the
first progress
report

NOPCML (FIU)
Art. 7 of the Law no. 656 / 2002The application in good faith, by the natural and

legal persons, of the provisions of articles (3)-(®ay not attract their disciplinary,

civil or penal responsibility.
Thus, the provision covers all natural and legabpes (at the time of the third rou

o

nd

evaluation, the provisions covered only the legalspns and persons designated in

relation with the FIU).

Recommendation
of the
MONEYVAL
Report

Disclosing to a third person that a STR has beled tio the Office should be explicitly

prohibited.

Measures reporte
as of 22
September 2009 t
implement the)
Recommendation
of the report

NOPCML (FIU):

PROPOSED LEGISLATIVE AMENDMENT:

Art. 18 para. 2 of the Law no. 656/2002, with swhsmt modifications an
completions

d

The persons provided for by art. 8 and their emggyare bound to the obligation not
to transmit, outside their legal obligations, imf@tion held on money laundering and

terrorism financing acts, and not to tip off theewts or third parties, in respect of t
drawing up and submitting of a suspicious transaateport to the Office.

Art. 33 para. 2 of the Decision no. 496/2006 foe #pproval of the NORMS on

prevention and combating money laundering and riemofinancing, customer du
diligence and internal control standards for rdpgrtentities, which do not hav
overseeing authorities

Having regard the art.18 of the law, it is forbidd® the regulated entities, to their

representatives and personnel the warning of tretomers involved and not f
disclose, in any other modality, the fact that teegt or are going to send to the Off
the information held, related to money laundering financing of terrorism.

he

Measures taken
to implement the
recommendations
since the
adoption of the
first progress
report

NOPCML (FIU)
Art. 18 para (2) of the Law no. 656 / 2002(2) The persons referred to in the Art
and their employees must not transmit, except agiged by the law, the informatic

n

related to money laundering and terrorism financamgl, must not warn the customers

about the naotification sent to the Office.

Recommendation
of the
MONEYVAL
Report

Requirement that the compliance officer should beighated at the management

level.
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Measures reporte
as of 22
September 2009 t
implement the)
Recommendation
of the report

NOPCML (FIU):

PROPOSED LEGISLATIVE AMENDMENT:

Art. 14 para 1 of the Law no. 656/2002, with sulbmey modifications an
completions

The legal persons referred to in the article 8(@)and (g)-(j), as well as the leadi

designate one or several persons with respongbilin applying the present la
whose names shall be communicated to the Offiggether with the nature and t
limits of the mentioned responsibilities. Crediddinancial institutions are obliged
designate a compliance officer, subordinated tcettexutive body of the legal persa
who coordinates the implementation of the intepalicies and procedures, for t
application of the present law.

Measures taken
to implement the
recommendations
since the
adoption of the
first progress
report

NOPCML (FIU)
Art. 14 para (1) of the Law no. 656 / 2002 The persons referred to in the articld
(@)-(d), (9)-(), as well as the leading structuresthe independent legal professia
mentioned by article 8 (e) and (f) shall designatee or several persons wi
responsibilities in applying the present law, whosenes shall be communicated
the Office, together with the nature and the lindfsthe mentioned responsibilitig

and shall establish adequate policies and proceslura customer due diligence,

reporting, secondary and operative record keepinggrnal control, risk assessme
and management, compliance and communication mamage in order to prever

and stop money laundering and terrorism financipgrations, ensuring the proper

training of the employees. Credit institutions didhncial institutions are obliged t

g
structures of the independent legal professiongiored by article 8 (e) and (f), shall

ne

(0)
nl

ne

designate a compliance officer, subordinated toekecutive body, who coordinates

the implementation of the internal policies andqadures, for the application of th
present law.

Recommendation
of the
MONEYVAL
Report

Obligation to ensure the compliance officer dirant timely access to relevant data

Measures reporte
as of 22
September 2009 t
implement the)
Recommendation
of the report

NOPCML (FIU):
PROPOSED LEGISLATIVE AMENDMENT:

Art. 14 para 4 and 5 of the Law no. 656/2002, vétlibsequent modifications and

completions

(4)The persons designated in accordance with pad12 shall have a direct and
due time access to the relevant information and. dat

(5) The provisions of para 1, 3 and 4 are appliedblthe natural and legal persc
provided for by art. 8 lett. k), which market goaaisd/or services, only to the exte
that they perform cash operations, in lei or fameigurrency, whose minimur
threshold represent the lei equivalent of 15.00@0Etegardless of the fact that t
transactions is carried out in one or several dgpgrmwhich seem to be linked to ed
other, as well as in the case of operations pravidein art. 3 Para..1

in

ns
nt
n

he
ch

Measures taken
to implement the
recommendations
since the
adoption of the
first progress
report

NOPCML (FIU)
In this respect, considering the recommendatioipsilated by the evaluators, a nég
legislative amendment was introduced in the procéssaborating the drafaw for
adoption of the Governmental Emergency Ordinancé&8d 2008.

The draft law has been approved by the SenatdyebZommittee for Budget, Finan
and Banksand by the Committee for Legal Matters, Discipliaed Immunities withir
the Chamber of the Deputies. Moreover, the draitJuas adopted in the Plenary
the Chamber of the Deputies (decisional chambe®2oh1.2011.

The amendment was approved by these Parliamentargniitees and by th
Chamber of the Deputies, being subject for modifcaof art. 14 of the Law no 656
2002 @dding a new paragraph):

Art. 14 para (5) -The persons designated in accordance with pa). &hd (2) will
have direct and promptly access to relevant data imfiormation necessary to fulfi

eW

the obligations under this law.”
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Recommendation
of the
MONEYVAL
Report

Provisions on employee screening for lawyers, riesaraccountants and publ
notaries.

Measures reporte
as of 22
September 2009 t
implement the)
Recommendation
of the report

NOPCML (FIU):
PROPOSED LEGISLATIVE AMENDMENT:

Art. 14 para 3 of the Law no. 656/2002, with sulbmsy modifications and

completions

The persons provided for in para. 1 and 2 shadlbfish adequate know your customer,

reporting, secondary and operative record keejiitgrnal control, risk evaluation arn
management, communication and conformity managepaities and procedures,
order to prevent and deter money laundering amdriem financing operations. The

policies and procedures shall ensure high standands an adequate selection|i

recruiting, the proper training and periodical fieation, of the entity’'s personnel.

Measures taken
to implement the
recommendations
since the
adoption of the
first progress
report

NOPCML (FIU)
Art. 14 para (1) of the Law no. 656 / 2002 The persons referred to in the articlg
(a)-(d), (9)-(), as well as the leading structuresthe independent legal professig
mentioned by article 8 (e) and (f) shall designatee or several persons wi
responsibilities in applying the present law, whosenes shall be communicated
the Office, together with the nature and the lintfsthe mentioned responsibilitie

and shall establish adequate policies and procesluva customer due diligence,
reporting, secondary and operative record keepinggrnal control, risk assessment

and management, compliance and communication mamage in order to prever

and stop money laundering and terrorism financiqgrations, ensuring the propér

training of the employees. Credit institutions dmdncial institutions are obliged t

designate a compliance officer, subordinated toékecutive body, who coordinates

the implementation of the internal policies and qadures, for the application of the

present law.

Recommendation
of the
MONEYVAL
Report

DNFBP should be required to pay special attentiontransactions with countries

which do not or do not adequately implement the FREcommendations.

Measures reporte
as of 22
September 2009 t
implement the)
Recommendation
of the report

NOPCML (FIV):

Art. 18 para 5 of the Law no. 656/2002, with sulbsstd modifications and
completions brought by G.E.O. no. 53/2008

When the European Commission adopts a decisiomgttiat a third state do no
fulfill the requirements provided for by the pard) (b) (c) and (d), the person
referred to in article 8 and their employees arggetd not to transmit to this state g
to institutions or persons from this state, theoinfation held related to mone
laundering and terrorism.

Art. 6 para. 6 of GD no. 594/2008

The persons provided for in the article 8 of thevlieo. 656/2002 shall not use fq
accomplishing the customer due diligence requirgésnerovided for in the art. 5 par
(1) letter a) — c) of this Regulation the custordee diligence measures applied by
third party from a third country, on which the Epean Commission adopted
decision in this purpose.

Art. 12 para. 5 of GD no. 594/2008

The persons referred to in article 8 of Law no. /8862 shall pay a enhance
attention to the transactions and procedures whightheir nature, may favor
anonymity or which may be linked with money launidgror terrorism financing
Art. 16 para. 2 of the Decision no. 496/2006 foe #pproval of the NORMS o
prevention and combating money laundering and riemofinancing, customer dy
diligence and internal control standards for rdpgrtentities, which do not hav
overseeing authorities
The regulated entities have to refuse to starespondent relationships or to contin
this kind of relationships with other entities tla@é incorporated in other jurisdiction
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where these ones have not a physical presencectesty the activity’'s manageme
and the records/books of the institution are ncated in that jurisdiction, and to pay
special attention when it continues the correspondelationships with an entit
located in another jurisdiction, in which there aret legal requirements on di
diligence or the jurisdiction has been identifiesl @on-cooperative in combatin
money laundering and terrorist financing.

Measures taken
to implement the
recommendations
since the
adoption of the
first progress
report

NOPCML (FIU)

The above mentioned legal provisions were alreadyfdarce when Romania
authorities submitted the first progress repor0@0

The Manual on risk based approach and indicatorssudpicious transaction
elaborated in 2010, includes information aboointries assessed with deficiencieg
the anti-money laundering and countering terroriimancing regime and countrig
subject to ICRG list, including also the NCCTs. list

(Other)  changes
since the las
evaluation

5 The Action Plan for Implementing the National Stat for Prevention and Combatir
Money Laundering and Terrorism Financing (approvedecision of the Supreme
Council of State Defense in 2010) includes measurtdss respect.
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Recommendation 17 (Sanctions)

Rating: Partially compliant

Recommendatio

MONEYVAL Report

n of theTo consider whether to increase fines to have sudisive effect.

22 September
implement
Recommendatio
report

Measures reported as

NOPCML (FIV):

PROPOSED LEGISLATIVE AMENDMENT:

Art. 22 para 1 lett. b of the Law no. 656/2002,hasubsequent modificatior

and completions:

(1) The following deeds shall be deemed as conttaes:

b) failure to comply with the obligations referréa in art. 3 para. 2 thir

thesis, art. 5 para. (2), art, &rt. 8, art. 9, art. § art. &, art. 12, art. 12para.

(), art. 13 -15 and in art. 17.

NOPCML put into practice, within the control actforcarried out, thg

principle of proportionality between the serioushed the deed and th

applied sanction.

Furthermore, in 2008 it was issued within the NORCMe Presidential

Order no 13, being approved the form and the cordethe written record

for the findings and sanctions applied during tbetlling activities.

NSC: Statistics confirms that the recommendation wasingly addresse

in the capital market sector. Thus, the number alsd the level of fine

imposed by the National Securities Commission, asesult of non-

observation of AML/CFT provisions, increased sigmahtly, as follows:

2007: 34 fines (total amount of 67.000 RON)

2008: 43 fines (total amount of 90.000 RON)

2009/first semester: 25 fines (total amount of.82%9,2 RON
(1 Euro ~ 4 RON)

CSSPP: The fines are provided for by the primawyslan the Romaniar

private pension system, as well as by the Law 66/Z002 on the preventig

and sanctioning of money laundering.

FINANCIAL GUARD (FG):

According to the Law no. 656/2002 on the preventam sanctioning o

money laundering, as well as on setting up of @ertaeasures for th

prevention and combat of terrorism acts:

Art. 17, para (1) lett. b) “Financial Guard, as le$ any other authoritig

with tax and financial control attributions, accogl with the law, verifieg

and controls, within its professional attributionhe compliance with th

provisions of the present law”, by applying conemation fines within the

2009 t
the
n of th
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limits provided for below.

Measures
implement

taken to
the

recommendations
since the adoption of

the  first
report

progress

NATIONAL BANK OF ROMANIA:

The NBR applies the amount of fines imposed as igeav by law.

Legislative amendments that would involve chandhmyamount of fines dp

not fall within the competence of the NBR.

ROMANIAN NATIONAL SECURITIES COMMISSION:

After the adoption of the first progress reporte tRomanian National
Securities Commission has continued to apply apjatesp and dissuasiv
fines (and other sanctions) for non-observationAML/CFT provisions.

Detailed statistics are provided in the table waittministrative sanctions.

INSURANCE SUPERVISORY COMMISSION:

Order no.24/2008 on the implementation of the Nownsprevention and
combating money laundering and terrorism finandimgugh the insurance
market:
Art. 30. — Breaching of the provisions laid dowrthese Regulations shall be
deemed contravention and shall be sanctioned inoralence with the
provisions set out in art. 39 of Law no. 32/2000ilmsurance undertakings
and insurance supervision, with subsequent amengraead completions.

Art. 31. — These Regulations shall be rightfasliypplemented with the other
provisions laid down in the legislation concerningpney laundering and
terrorism financing.
According to art.39 of Law no. 32/2000 on insurangedertakings and
insurance supervision, sanctions could be as falow

- written warning;

- limitation of operations;

- fine;

- suspension or temporary or definitive, partialtotal, forbidding for the
insurance/reinsurers to carry on insurance/reingwe business for one
or more categories of insurances and for the insagedreinsurance
brokers temporary or definitive forbidding of thesiness;

- annulment of the approval of the significant pesson

- withdrawal of authorization of the insurers, reimsts or insurance
and/or reinsurance brokers.

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION

- Norms no. 9/2009 on customer due diligence onvgiring money

laundering and terrorism financing acts, in thevate pension system.

According to Norm no 9/2009, failure in applying AKCTF measures is
sanctioned depending to the severity with warnifiggs, up to withdrawal
of the administrator/ marketing agent authorization

FINANCIAL GUARD : The fines foreseen in the Law 656/2002 [for

prevention and sanctioning money laundering, asasgefor setting up certain

measures for prevention and combating financing tefrorism acts
consequently amended and completed, have the tdjdissuasive effect:

In compliance with art. 17, para (1) ldt). “Financial Guard, as well as any

other authorities with tax and financial controlt@butions, according with

the law, verifies and controls, within its professl attributions, the
compliance with the provisions of the present lawdy applying
contravention fines within the limits provided foelow.

NOPCML (FIV)

As regards the proposed measure (legislative) as$upy the Romania

authorities (in 2009), a new legislative amendmeas introduced in th

process of elaborating the drdeiw for adoption of the Governmental

Emergency Ordinance no. 53 / 2008.

The draft law has been approved by the Senatdyedb€dbmmittee for Budget,

Finance and Bankand by the Committee for Legal Matters, Disciplinad

[¢)

=)

D
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Immunities within the Chamber of the Deputies. Mwe&r, the draft law wa
adopted in the Plenary of the Chamber of the Deptiecisional chamber),
The amendment was assumed by the Parliamentary Gm@snand by the
Chamber of the Deputies, being the subject for fizadion of art. 22 para
(1) let. b) of the Law no 656 / 2002:

Art. 22 para (1) let. b- failure to comply with the obligations referréalin
art. 3 para (2) % thesis, art. 5 para. (2), art’8 &, 9, ¢, &, art. 12 para.
(1), art. 13-15 and art. 17.

12}

Recommendation of th
MONEYVAL Report

eAll supervisory bodies should consider greaterization of proportionate

sanctions to raise compliance amongst poor perfognaind high risk sectors.

Measures reported as
22 September 2009 ft
implement the
Recommendation of th
report

NOPCML (FIV):
The Office carried out, in 2008, on-site inspecti@ontrol actions at th
premises of the reporting entity) on a number 06 2éporting entities
(financial institutions outside the banking systegambling operators,
commercial companies that have as line of busimessunting, financial
audit and consultancy in fiscal matters, foundatjoral estate agents). Based
on the legal provisions in the field, following $hbn-site inspections, during
2008, contravention sanctions for not-complyinghwiihe legislation in the
field of preventing and combating money laundesmng terrorism financing
acts, reaching a total amount of 275.000RON (apjgfoR00 Euro) have been
applied. Also, 128 warnings have been applied.
At the same time, we highlight the fact that durffapuary — August 2009
alone, NOPCML performed a number of 318 controlstiie regulated
N
t

4%

entities, and the quantum of applied sanctions heicl.180.000 RON
(equivalent of 287.000 Euro, rate exchange 1 Eu#ol-RON), amount thg
exceeded the quantum of sanctions applied by NOP@Mive out of its six
years of control activity.

We highlight the fact that for establishing the maectors towards which the
Office must intensify its supervision and conttble recommendations of the
Moneyval experts have been taken into considerafibis recommendation
identified as being vulnerable for the risk of mgri@undering and terrorism
financing, the non-profit organizations, real estagents and commercial
companies that have as line of business accounfingncial audit and
consultancy in the fiscal field.
Taking into account the identified vulnerabilitiethe number of on-site
inspections increased in the first semester of 20@®mparison to the entire
year of 2008 (318 to 246).

Also, during the first half of this year the onesiupervision activity of the
real estate agents, another sector vulnerabléhérisk of money laundering
and terrorism financing, intensified. Thus, durithg mentioned period, 129
real estate agents were the subjects of on-sifedatisns, in comparison to
the 32 entities controlled during 2008.
An increased attention was paid to the naturallegdl persons that provide
accounting and fiscal consultancy. Thus, durindfitts¢ semester of 2009, 84
companies that have as line of business accourtirapcial audit and fiscal
consultancy have been the subject of on-site inEpes; in comparison with
the 76 controlled entities in 2008.

Having regard at the findings of the debates batw#dse NOPCML
representatives and those of the National bankoofidgia on the delimitatio
of supervision framework in respect of non-bankingncial institutions, the
Office started an unprecedented action, in whiehléiwvel of compliance witt
the application of customer due diligence measunas, been particularly
verified.
We highlight the fact that these control actionsehbeen carried out on all
off-site supervised entities that presented riskarols money laundering and

- Y 3
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terrorism financing, by not complying with the |ég&ML/CFT obligations.
During Jan — Aug 2009, most of the Non-financiatitutions supervised fa
by the Office have already been controlled, andhin following period of
time other control actions were planned. Also, N@RCverification and
control actions resulted in a high number of samatiand a considerable level
of non-compliance with the AML/CFT provisions andligations wasg
registered.

-
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Statistical data on the off-site and on-site suigem activities,

carried out by the NOPCML, during 2008 — 2009

Off-site supervision Number of Number of Entities
Year EIEIR0S EEER ET (;ontrol Controlled by Main line of business Applied Sanctions
by NOPCML carried out by NOPCML
NOPCML
Gambling operators
1.329 34
Accounting, financial audit and fisc
1.638 76 consultancy
2008 3.338 246 43 Foundations
Y ele PO GEHRE GOENTE 275.000 RON(approximately 76.000 Euro).
- 3 Currency exchange offices ; -
—— — Also, 128 warnings have been applied
> Non-banking financial institutions
111 20 Foundations
Accounting, financial audit and fiscal
K 84 consultancy
Jan-Au 6 318 3 Real estate developers 1.180.000 RO_l\(approximater 287.000 Euro)
20099 114 25 Buying and Selling owned real estate| Also, 29 warnings have been applied
9 4 Renting owned real estate
1.611 179 Non-banking financial institutions
- 3 Money remittance service providers
TOTAL 9.564 564 1.455.000 RON (approximately 363.000 Euro

At the same time, we highlight the fact that thenmapes of contraventions in AML/CFT field, idefitid to the supervised reportin

entities, during the reference period, by NOPCMhtool teams, are presented below:

g






Sanctions applied during the period Jan-Aug 2009

Reporting entity Art. 14 of the Law no. | Art. 3 para. 6 of the Law | Art. 9 of the Law no. | Recommendations Compliance
656/2002, with subsequeni no. 656/2002, with| 656/2002, with subsequen with AML
modifications and completions | subsequent maodifications| modifications and obligations

and completions completions
Warnings Fines Warnings | Fines Warnings | Fines

Foundations - - - - approx. 90% approx. 10%

Accounting, expert| approx. 9% - - approx. 3% - approx. 73% approx. 16%

accounting and fisca (*some  recommendation

consultancy were applied together wit

fines/warnings)

Money remitters| - - - approx. 30% - - approx. 70%

service providers

Renting owned rea| - 50% - - - - 50%

estate

Buying and selling| - approx. - - - - approx. 86%

owned real estate 14%

Real estate developery - - - approx. 70% - - approx. 30%

Non-banking financial| approx. 11% approx. - approx. 9% | approx. 3% approx. 3% approx. 70% (**some approx. 54%

institutions 26% recommendations were

applied together with
fines/warnings)
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Note: The main ascertained contraventions are::

. Art. 3 para. 6 of the Law no. 656/2002, with sulsd modifications angd
completions: ,The persons provided in the articler8the persons designated
accordingly to the article 14 para (1) shall regorthe Office, within 10 working
days, the carrying out of the operations with sumsash, in RON or foreign

currency, whose minimum threshold represents theivalgnt in RON of

15,000EUR, indifferent if the transaction is penfi@d through one or mor

operations that seem to be linked to each dther

. Art. 9 of the Law no. 656/2002, with subsequent ifications and

completions:

(1) The persons referred to in the article 8 areyet to apply standard custom

due diligence measures in the following situations:
a) when establishing a business relationship;

b) when carrying out occasional transactions amogrnd EUR 15 000 of
more, whether the transaction is carried out irngle operation or in severa

operations which appear to be linked;

c) when there are suspicions that the transactantended for money
laundering or terrorist financing, regardless & tlerogation on the obligation fo
apply standard customer due diligence measuregide by the present law, and

the amount involved in the transaction;
d) when there are doubts about the veracity or @a®gof previously
obtained customer identification data.
e) when purchasing or exchanging casino chips avithinimum value, ir]
equivalent RON, of 2000 EUR.

(2) When the sum is not known in the moment of pttng the transaction
, the natural or legal person obliged to estalilighidentity of the customers sha
proceed to their rapid identification, when it ifarmed about the value of the

transaction and when it established that the mimrimit provided for in para (1
(b) was reached.

(3) The persons referred to in the article 8 arigetl to ensure th
application of the provisions of the present lawetdernal activities or the ong
carried about by agents.

(4) Credit institutions and financial institutionsust apply customer dy
diligence and record keeping measures to all th@nches from third countrie
and these must be equivalent at least with tha®aged for in the present law.

. Art. 13 of the Law no. 656/2002, with subsequentdifications and
completions:
(1) In every situation in which the identity is téiged according to the provisior
of the present law, the legal or natural persowvigesl for in the Art. 8, who ha
the obligation to identify the customer, shall keepopy of the document, as

identity proof, or identity references, for a fiyear period, starting with the date

when the relationship with the client comes to an. e

(2) The persons provided for in the Art. 8 shalkefkghe secondary or operati
records and the registrations of all financial agiens that are the object of t
present law, for a five-year period after perforgh@ach operation, in an adequ
form, in order to be used as evidence in justice.

. Art. 14 of the Law no. 656/2002, with subsequentdifications and
completions:
(1) The legal persons provided for in the Art. &@lkdesign one or several persq
with responsibilities in applying the present lawhose names shall &
communicated to the Office, together with the matand the limits of thg
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(11 The persons referred to in the article 8 (a)-(d);(j), as well as the leadir|
structures of the independent legal professionstioread by article 8 (e) and (
shall designate one or several persons with redplithss in applying the preser
law, whose names shall be communicated to the &ffmgether with the natur
and the limits of the mentioned responsibilitiead ashall establish adequa
policies and procedures on customer due diligeneporting, secondary an
operative record keeping, internal control, risksemsment and manageme
compliance and communication management, in oaerdvent and stop mong
laundering and terrorism financing operations, @nguthe proper training of th
employees. Credit institutions and financial ingtdns are obliged to designate
compliance officer, subordinated to the executiwEy) who coordinates th
implementation of the internal policies and proaegu for the application of th
present law.

(2) The persons designated according to para @Y Hhshall be responsible fq
fulfilling the tasks established for the enforcemneithis Law.

(3) The provisions of para (1), (1 index 1) andg@ not applicable for the natut
and legal persons provided by article 8 para (k).

(4) Credit and financial institutions must inforri @ieir branches in third state
about the policies and procedures established dicgty with para (3).

NSC: As we stated above, statistics confirms that theommendation wa
accordingly addressed in the capital market sector.

Sanction
applied by
NSC, as a resul

of non- 2007 2008
observation of
AML/CFT
provisions
Written 18 13 5
Warning
Fines 34 (total amouni 43 (total amount 25 (total amount of
of 67.000 RON) | of 90.000 RON) | 821.279,2 RON)
Suspension 0] - 1 -
authorizations
Withdrawal of | - 2 6
authorization
Temporary - 2 6
interdictions to
perform
activities
TOTAL 52 61 42

20009 (first
semester)

CSSPP:The sanctions apply in accordance to the NormsRPS®. 9 regardin
the customer acknowledgement for the purpose mdengydering and terrorig
financing and the Law no. 656/2002 on the prevenéind sanctioning of mong
laundering.

NBR: NBR Regulation no.9/2008:
Art.25 — For the purpose of eliminating the defngies noticed and their caust
National Bank of Romania may impose the followingasures:

a) requesting the modification of know-youstamer norms mentioned
Chapter II;

b) imposing the obligation to apply standare dliligence measures for t
products, operations and/or customers framed by itititution know-your-
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customer norms in low risk category and for whicts iapplicable simplified du
diligence measures or/and imposing the obligationapply enhanced du

standard due diligence measures;
c) requesting the replacement of the persons reggerfor the occurrence of th
deficiencies noticed.

thesis of Law 656/2002.
(2) The provisions of art.22 para(3)-(5) of Law B8®2 are accordingl
applicable.

with the sanctions mentioned in paral) and paraf(8)is article.

applied in accordance with the Law no. 656/2002 tbe prevention an
sanctioning of money laundering, as well as orirgetip certain measures for t
prevention and sanctioning of terrorism financiotsa

14

diligence measures for the products, operationgoaridr which it is applicable

Art.26 — (1) Infringement of the provisions of tipeesent regulation and nop-
observance of the measures imposed by National B&rRomania represent
contraventions and are sanctioned with fines meatioby art.22 para (2) last

(3) The measures established according to art@aplied distinctly or togethe

FG:Statistical data on information exchange with NORCREhd on the fines

D

Indicator Year | Level Counting
unit

Number of controls carried oy 2008 | FG - General 473
based on the requests fro Commissariat and County
NOPCML units

2009 653
Number of notification sent t( 2008 | FG - General 79
NOPCML Commissariat and County

2009 | units 76
Fines applied in accordance wi 2009 | FG - General 20
the Law no. 656/2002 Commissariat

Ascertained amount = 285000 lei

Transferred amount= 149000 lei

Measures taken
implement
recommendations

since the adoption of
the first progress SUPERVISION AUTHORITIES (AML / CTF)

report

to
the

The value' of fines applied for breaching AML obligations

2010 2011 TOTAL

NOPCML (FIU) 625.000 1.585.000 2.210.000
155.000 20.000 175.000

85.800 25.500 113.300

350.000 227.500 577.000
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1.215.000 1.877.500 3.075.300

—
st 1704520 1112000  2.816.520

5.891.820

! the value of the fines in represented in RON (1 EURypprox. 4.3 RON)

2 the fines mentioned include AML/CFT infringements amtained alongside with othe
breaches.

% many of the sanctions applied by the Financial Gaawere based on the notification
submitted by the FIU

NOPCML (FIU)

ON SITE SUPERVISION

Main activity sectors controlled by FIU
(S.C.D. — Supervision and Control Directorate)

NFls
non-banking financial institutions 50 33 )

Service providers (TCSPs) 5

98 238

Real Estate - - 3
Casinos - 16 -
Accountants - 8 -
Others 12 8 1
67 163 242
TOTAL
472

* the statistics are referring to period Septemi2909 — November 2011

ON SITE SUPERVISION

Sanctions applied by the FIU
(S.C.D. — Supervision and Control Directorate)

2009 2010 2011

Controlled entities 67 163 242
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340.000 625.000 1.585.000

2 472 controlled entities

> 132 warnings (as a single sanction)
< 151 fines

2 Aggregate value of fines: 2.550.000

! the statistics are referring to period Septemb@&02 — November 2011
2the value of fines in represented in RON (1 EUR = appr4.3 RON)

ON SITE SUPERVISION

Main activity sectors controlled by FIU
(S.C.D. — Supervision and Control Directorate)

[ ooos | ooos | zow0 | oo
NFlIs 5 228 33 -

s w o

246 392 161 242

SANCTIONS ? 275.006 1.550.000 625.000 1.585.000
(Fines applied by SCD)

TOTAL = 4.035.000

! the statistics are referring to period January -oMember 2011
2the value of fines in represented in RON (1 EUR = app. 4.3 RON)

3 because of the limited resources of SCD, most of #mnctions were applied by th
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Financial Guard, at the request of the NOPCML (thukd low number of sanctions)

4in the second semester of 2010, all the financéalalysts within SCD were involved in the

process of elaborating and implementing the MAINSETSgstem

NATIONAL BANK OF ROMANIA

As a result of the inspection actions, based oridtied deficiencies, the NBR
had taken the required legislative measures ineclosrelation with the

severity and the amount of the identified deficieac We restate that th

NBR's main concern is to ensure that the supervsgiies have in place
norms and procedures, systems and informationalsflso that the risk of

non-compliance with the legal terms in force taabaeduced as possible.
ROMANIAN NATIONAL SECURITIES COMMISSION

After the adoption of the first progress reportniRmian National Securitie
Commission has continued to apply appropriate dssudsive sanctions fg
non-observation of AML/CFT provisions.

As a result of the sanctions applied in 2008-204fltten warnings, fines
suspension / withdrawal of the authorization andperary interdictions tg
perform activities) the inspections performed byON&emonstrated that th

level of compliance increased significantly in 2€A@M 1. Detailed statisticss

are provided in the table with administrative samd.
INSURANCE SUPERVISORY COMMISSION

Order no.24/2008 on the implementation of the Noonsprevention and
combating money laundering and terrorism finandimgpugh the insurance

market:

Art. 30. — Breaching of the provisions laid dowrthese Regulations shall be

deemed contravention and shall be sanctioned inora@emce with the

provisions set out in art. 39 of Law no. 32/2000isurance undertakings

and insurance supervision, with subsequent amengnaexd completions.

Art. 31. — These Regulations shall be rightfsliypplemented with the other
provisions laid down in the legislation concerningpney laundering and

terrorism financing.

According to art.39 of Law no. 32/2000 on insuranaedertakings and

insurance supervision, sanctions could be as falow

- written warning;

- limitation of operations;

- fine;

- suspension or temporary or definitive, partialtotal, forbidding for the
insurance/reinsurers to carry on insurance/reinswe business for one ¢
more categories of insurances and for the insuraetgsurance brokers
temporary or definitive forbidding of the business;

- annulment of the approval of the significant pesson

- withdrawal of authorization of the insurers, reinsts or insurance
and/or reinsurance brokers
Statistics are provided in the table with admiaittte sanctions
FINANCIAL GUARD
The statistic data regarding the exchange of inddion with NOPCML and
the applied fines according to the Law 656/2002of@vention and repressic
of money laundering, as well as for the imposingceftain steps on th
prevention and repression of financing of terroriois are relevant to shg
the commitment to combat ML

e
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Indicator Year

Number of on-the-spot controls g2010 374
the request of NOPCML Jan.- Sept. 2011 291
Number of requests transmitted |t@010 74
NOPCML Jan.- Sept. 2011 69
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Number of fines applied according010 163
to the Law 656/2002 Jan.- Sept. 2011 69
Value of the fines applied accordin@010 1.704.520 Ron

to the Law 656/2002

Jan.- Sept. 2011 1.112.000 Ron

*1 Euro = approx. 4.3. Ron

Recommendation
the MONEYVAL
Report

0

f Romanian authorities should consider a clear chanfer publicly
communicating all sanctions to increase the disseasffect.

Measures reported g
of 22 September 200

The communication means established by NOPCML iderorto make
publicly the sanctions applied within the verificet and control actions, i
order to increase the dissuasive effect, is reptedeby the publication in th
NOPCML Annual Activity Report, in a special sectjaf the categories d
on-site supervised entities, the geographical t#iren belong to, the quantu
of applied fines and other measures adopted witiéncontrol activity. The
activity reports of NOPCML are made public on thstitution’s official
websitewww.onpcsb.ro

At the same time, NOPCML is currently analyzing 8pecific publication
modalities on the websiteww.onpcsb.roof the sanctions applied subsequ
to the control actions performed by the institution order to complete th
measures taken by other supervision authoriti€omania.

e Although the conclusion is not relevant for capitahrket sector, it i$
important to mention that according to the NSC @&atpproved by G.E.Q.

no. 25/2002, adopted and amended by Law no. 512/280d Law
nr.297/2004, NSC edit and publish a bulletin whiglofficial publication of
the institution, the documents published in thiswsletter (including
sanctions) being public to third parties. In thisy, NSC has a public chann
for sanctions communication.

UNNPR: The normative documents establishing the sanctoadrought tg
the knowledge of all notaries public and publisiedhe magazines of th
institution.

CSSPP: The sanctions imposed by CSSPP are publisfaedordance to th
legal provisions.

FG: The annual activity reports of Financial Guard cas® detailed
descriptions and statistical data on the acts aeedsl ascertained ar

sanctioned by control bodies of the Financial Guartluding those related to
preventing and combating money laundering and riemofinancing; these

annual reports represent a transparency and pyhbticannel for the activity
carried out by the institution.
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to implement the
Recommendation o
the report

Measures taken to
implement the
recommendations
since the adoption of
the first progress
report

ROMANIAN NATIONAL SECURITIES COMMISSION

Romanian National Securities Commissianaintained the policy o
transparency in the area of publishing the decisi@dopted by th
Commission.

Sanctions applied by NSC for AML/CFT non-compliarice¢he period 2009t

2011 are published on the NSC Bulletin and on thebsite of the
Commission.

According to the market participants (discussionsnd) on-site inspection
and training seminars for regulated entities) itsweoncluded that th
publication of the sanctions has proved to be duudeol for regulated
entities, in order to increase the level of AML/C&@mpliance.
INSURANCE SUPERVISORY COMMISSION:

Sanctions regarding withdrawal of license, withdehof approval granted t
the significant persons  or interdictions  to cargyin on activity are
published in the Official Gazette and the ISC wehsi

NATIONAL BANK OF ROMANIA: The National Bank of Roman
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publishes periodically statistical data regardihg supervision activity an
the sanctions applied to the supervised entiti¢sarfield of AML/CFT.
PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION

The Romanian Private Pension System Supervisoryn@ission maintaineg
the policy of transparency in the area of publightine decisions adopted |
the Commission.

Sanctions applied by CSSPP for non-compliance atitigs establishe
through law, in the period 2009-2011 are publisbedthe website of th
Commission.

NOPCML (FIU)

The Board Decision no. 496 of July 11, 2006 for épproval of the Norm

for Prevention and Combating Money Laundering &mcbtism financing, the

standards for know your customer and of internaitrad for the reporting

entities which do not have overseeing prudentiglesusion of authoritie$
was consequently completed by Decision no. 778802009 (published in

the Official Gazette no. 686/13.10.2009).
The new inserted article stipulates thiag¢ Office publishes quarterly on i
website, enforceable sanctions imposed to the tgprentities unde
Regulation for application of the provisions of thaw no. 656/2002 for th
prevention and sanctioning money laundering as a&flor setting up certai
measures for prevention and combating terrorisrarfoing acts, approved b
Governmental Decision no. 594/2008.

(Other) changes sing
the last evaluation

eRegulation for application of the provisions of tteav no. 656/2002 for the
prevention and sanctioning money laundering as agefbr setting up certain
measures for prevention and combating terrorisanfiing acts, approved by
Governmental Decision no. 594/2008 and amended.bBylG00/2011.

Recommendation 21 (Special attention for higher ris countries)

Rating: Non compliant

Recommendation 0
the MONEYVAL
Report

f Sufficient requirements to give special attentiorbtisiness relationships and
transactions with persons from countries which @b or insufficiently apply

FATF Recommendations should be developed.

Measures reported &
of 22 September 200
to implement the
Recommendation 0
the report

NOPCML (FIV):

Art. 18 para. 5 of the Law no. 656/2002, with supesnt modifications and
completions brought by G.E.O. no. 53/2008

(5) When the European Commission adopts a decisating that a third
state do not fulfill the requirements provided by the para (4) (b) (c) ang
(d), the persons referred to in article 8 and thaiployees are obliged not t
transmit to this state or to institutions or pessdinom this state, the
information held related to money laundering amcbtésm financing

Art. 6 para. 6 of GD no. 594/2008

The persons provided for in the article 8 of thevliao. 656/2002 shall not
use for accomplishing the customer due diligenggirements provided for
in the art. 5 para (1) letter a) — c) of this Regioh the customer due
diligence measures applied by a third party frothi country, on which the
European Commission adopted a decision in thisgaarp

Art. 12 para. 5 of GD no. 594/2008

The persons referred to in article 8 of Law no./82862 shall pay a enhance
attention to the transactions and procedures whighheir nature, may favor
anonymity or which may be linked with money laundgror terrorism
financing

Art. 16 para. 2 of the Decision no. 496/2006 fax gpproval of the NORM}
on prevention and combating money laundering amtbrism financing,

O

UJ

customer due diligence and internal control stesfgldor reporting entities
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which do not have overseeing authorities
The regulated entities have to refuse to startespwndent relationships or to
continue this kind of relationships with other &B8 that are incorporated |n
other jurisdictions, where these ones have notyaiphl presence, respectively
the activity's management and the records/bookshefinstitution are not
located in that jurisdiction, and to pay a speatttntion when it continues the
correspondent relationships with an entity locate@nother jurisdiction, ir
which there are not legal requirements on dueetiog or the jurisdiction has
been identified as non-cooperative in combating egyotaundering and
terrorist financing.
CSSPP: The Norms CSSPP no. 9/2009 regarding the custpmer
acknowledgement for the purpose money launderingtamorist financing in
the private pension system provides for speciaéntitin to busines
relationships and transactions with persons fromntrees which do not o
insufficiently apply FATF.

NBR: NBR Regulation n0.9/2008:

Art.5 — (1) Institutions establish through theiroknyour-customer norms,
procedures and measures that have to be implemiemtdee compliance with
Law 656/2002, Government Decision n0.594/2008 higdregulation, so as to
be able to satisfy the National Bank of Romaniat thiey efficiently
administrate the risk of money laundering or te@smrfinancing.

(2) For the purpose of para.(1), know-your-custom&ms shall include, at
least, the following elements:
e) procedures of conducting the transactions aladioe with customers in
and/or from the jurisdictions that not impose théoecement of customer dye
diligence and record keeping procedures equivalithtthose provided for in
Law no. 656/2002 and Government Decision 594/2G0R] in which the
enforcement of these is not supervised in a mamgeivalent with tha
regulated by the Law no. 656/2002 and Governmentdiza 594/2008.

Art. 12 —The institutions shall apply more extemstustomer due diligence |n
the case of customers and transactions in ana/or jurisdictions which does
not impose implementation of requirements regardingw-your-customers
and record keeping equivalent to those laid downL&w no.656/2002
Government Decision n0.594/2008 and this reguladiod in which their are
not supervised for compliance with those requireén
ISC: Order no.24/2008 on the implementation of the Noomgrevention and
combating money laundering and terrorism finandimgpugh the insurance
market
Art. 23. - (1) Entities shall monitor more closée business relationships and
the transactions with persons based in jurisdistishich do not have in plage
adequate systems to prevent and control money éaingd and terrorism
financing.

= U

v

Measures taken to| NOPCML (FIU)
implement the | The above mentioned legal provisions were alreadipiice when Romanian
recommendations authorities submitted the first progress reporo@0
since the adoption of _ Baged on the Common Understanding of the EU MerSiates, adopted on
the first —progress| j,ne 15, 2011, by the Committee for Prevention oh&y Laundering and
report Terrorism Financing of the European Commission, thevernment of
Romania adopted the Decision no. 885/2011 on amgndhe List of
equivalent third countries. The list was previousiyproved by the
Government Decision no. 1.437/2008.
- The Manual on risk based approach and indicatibssispicious transactionp,
elaborated in 2010, includes information abattuntries assessed with
deficiencies in the anti-money laundering and certing terrorism financing
regime and countries subject to ICRG list, inclgdaiso the NCCTs list.

174
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- On the same time, the FIU Romania informs dieosupervisory authoritie
about the issuance of FATF/ICRG Public Statemeanthis respect. The Fll

has a specific section “International Measures’iterofficial website where

these documents are published, in Romanian andsBngirsions.
NATIONAL BANK OF ROMANIA:
The inspection activities are assessing the padctioplementation of thg

NBR Regulation no.9/2008 on know-your-customertfe purpose of money

laundering and terrorism financing prevention, rdgay how financial
institutions deal with the transactions and custoneéationships in and/g
from jurisdictions that do not apply measures egjeint to those provided b
Law no.656/2002, with subsequent modifications emahpletions, and by th
implementing regulations. The examiners make sumethe institutions hav
set up procedures for such situations and thar #ygproach is to appl
measures of increased vigilance in these circurosgan

According to NBR Regulation no.9/2008:

Art. 5. — (1) Institutions establish through their know-your-mmer norms
procedures and measures that have to be implemémtéide compliance wit
Law 656/2002, Government Decision no.594/2008 &islregulation, so a
to be able to satisfy the National Bank of Romathat they efficiently
administrate the risk of money laundering or tersar financing.

(2) For the purpose of para.(1), know-your-customeimm® shall include, a
least, the following elements:

e) procedures of conducting the transactions andti@hawith customers if
and/or from the jurisdictions that not impose timfoecement of customer d{
diligence and record keeping procedures equivakdgtit those provided for if
Law no. 656/2002 and Government Decision 594/2G0f] in which the
enforcement of these is not supervised in a mamgeivalent with tha
regulated by the Law no. 656/2002 and Governmentdia 594/2008.

Art. 12.—The institutions shall apply more extensive austodue diligence i
the case of customers and transactions in andnfurisdictions which doe
not impose implementation of requirements regardingw-your-customer,
and record keeping equivalent to those laid downLaw no0.656/2002
Government Decision n0.594/2008 and this regulasind in which their arg
not supervised for compliance with those requiresién

ROMANIAN NATIONAL SECURITIES COMMISSION

Although there is a general requirement in the Ragun no. 5/2008 fo
regulated entities to pay increased attention teinmss relationships ar
transactions with persons from jurisdictions whidb not benefit from
adequate systems for the prevention and contrahafiey laundering an
terrorism financing (art. 17 Para 1), during thentraned period (2009-2011
NSC has published 12 certificates regarding pubt&Etements issued K
international organizations by which regulatedteegiare required to take &
the appropriate legal action.
INSURANCE SUPERVISORY COMMISSION: Article 23 (1) moved
to Article 18 (5) under the provisions of Order 518011 for amending an|
completion of Insurance Supervision Commission’ €@rdo.24/2009 on th
implementation of the Norms on prevention and cdingamoney laundering
and terrorism financing through the insurance marke

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION: Norms
no. 9/2009 on customer due diligence on prevemntiogey laundering an
terrorism financing acts, in the private pensiostsym

Art.13- (1) Administrators/marketing agents areigbtl to apply, besides th
standard customer due diligence measures, enhategidmer due diligenc
measures, on a risk base approach, in all the suna that, by nature, ma
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present a high risk to money laundering or terrorinancing acts.
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(2) Administrators/marketing agents apply also erdeal customer du
diligence measures in other cases than the onelatgul in art. 12 para (1)
of the Law no. 656/2002, which by nature preserttigh risk to money
laundering and terrorism financing acts.

Art.14. Administrators/marketing agents must hdid following information
on the clients that present a high risk:

a) the origin country of the client;

b) the public position or the prominent positiord)e

c) the activity type performed by the client;

d) the origin of the client’s funds;

Art. 15 — Administrators/marketing agents shall pmyspecial attention t(
transactions with persons from jurisdictions whidb not have adequat
systems for the prevention and combat of moneydiEmg and terrorisn
financing.

D

Recommendation 0
the MONEYVAL
Report

f Enforceable requirements in place to ensure thaarfcial institutions are
advised of weaknesses in the AML/CFT systems ef otluntries should b
developed.

Measures reported &
of 22 September 200
to implement the
Recommendation 0
the report

NOPCML (FIV):

At the moment, the following information channels other countries
vulnerabilities in the AML/CTF systems, are apglilea in accordance wit
the Internal Procedures of Inter-institutional Cexgtion and Internationa
Relations Directorate, approved by the Order of B®IR President:

» The publication on NOPCML website, within the Imtational

Cooperation International Measures section of #é official
declarations issued by FATF, MONEYVAL, Egmont Grouthe
Committee for the Prevention of Money Launderinghwi the Europeat
Commission, etc., in respect of the deficienciegistered in the mone
laundering and terrorism financing regime of thetest identified by this
international bodies;
Official communication by NOPCML — FIU Romania, dther authorities
with prudential supervision attributions in AML/CTeld, namely NBR,
NSC, CIS, PPSC, in order to adopt the appropriaasures for informing
the supervised reporting entities.

in the AML/CTF field, in respect of the adopted me@s;

Informing the bodies that issued the declaratioheuti the measure
adopted by the involved Romanian authorities.

NSC: The recommendation was addressed in the tamtket sector. In th
first semester of 2009, all the public statemestiesl by MONEYVAL or
FATF regarding the deficiencies in the AML/CFT meg in different
countries were implemented by adopting N.S.C.viddial acts, published i
the NSC Bulletin that stands for the official gaeeif the Commission. In thi
way, NSC advised regulated entities to give speattdntion to busineg
relationships and transactions with clients frommrddes with weaknesses
the AML/CFT systems and issued warnings to repgrtentities that
transactions with natural or legal persons wittiattcountry might run th
risk of money laundering.

Providing feedback to FIU by the authorities witlpervision attributions
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to
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Measures taken
implement

recommendations
since the adoption of
the first progress

report

NATIONAL BANK OF ROMANIA:

The NBR informs the supervised entities with respethe existence of flaw
in the prevention and combat of money launderirgytarrorism financing in
state, based on the information received from tmpetent authorities. At th
same time, the supervised institutions are recomdeento permanentl
consult the official websites of the UN, EU, FATHONEYVAL, etc. Also,

in the context of inspections, the NBR assessesthehethe financia
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institutions have updated these information frore {perspective of the
utilization in the approach of transactions andtmuers in and/or from
jurisdictions with vulnerabilities in the field &ML/CTF.
ROMANIAN NATIONAL SECURITIES COMMISSION
New steps were made forward by Romanian Nationali@es Commissior
in order to increase the level of awareness ofctptal market entities an
public investors of the decisions made by inteomati organizations in th
AML/CFT field, by issuing the NSC Executive Ordep.n8/11.03.2010,
published on the NSC's official bulletin and websit
According to this act, regulated entities are regplito hold and update the
own website with public statements issued by MONRBRYMCommittee and
FATF (disseminated by NSC to regulated entitiesfl alerts on new
developments in preventing and combating moneydering and terrorist
financing.

Although there is a general requirement in the Regun no. 5/2008 fo
regulated entities to pay increased attention teinmss relationships ar
transactions with persons from jurisdictions whidb not benefit from
adequate systems for the prevention and controhafey laundering an
terrorist financing, during the mentioned perioddd2-2011), Romania
National Securities Commission has published ti&/idual acts (certificateg
regarding public statements issued by internatiooajanizations. NS(
advised regulated entities of weaknesses in the /&AL systems of othe
countries and required them to take appropriatal legtion.
INSURANCE SUPERVISORY COMMISSION: The regulateg
entities in the insurance field were notified abalitdocuments regarding tk
public statements issued by Moneyval or FATF sutatiby NOPCML.
NOPCML (FIV)

Please see comments included at the previous point.

= VI~ OO

Recommendation 0
the MONEYVAL
Report

f Specific enforceable requirements for financialtiimdons to examine th

background and purpose of such transactions anchéaiie written findings
available to assist competent authorities shouléhiy@emented.

Measures reported &
of 22 September 200

to implement the
Recommendation 0
the report

NOPCML (FIU):

Art. 13 para. 2 of GD no. 594/2008

(2) When the legislation of the third country does mdibw for such
equivalent measures to be applied, the credit ar@hdial institutions shall
inform the competent Romanian authorities, in adaonce with the
provisions of article 17 of Law no. 656/2002

Art. 16 para. 2 of the Decision no. 496/2006 fax gpproval of the NORM;
on prevention and combating money laundering amtbrism financing,
customer due diligence and internal control stashsldor reporting entitieg,
which do not have overseeing authorities

The regulated entities have to refuse to startespndent relationships or
continue this kind of relationships with other &n8 that are incorporated
other jurisdictions, where these ones have not gsipal presence
respectively the activity’s management and thendstbooks of the institutio
are not located in that jurisdiction, and to pagmecial attention when

continues the correspondent relationships with mtityelocated in anothe
jurisdiction, in which there are not legal requients on due diligence or t
jurisdiction has been identified as non-cooperatine combating mone)
laundering and terrorist financing.

NSC: Specific requirement were implemented in the ehpitarket sector b
NSC Regulation no5/2008. Art. 17 of the NSC Regnitaho 5/2008 stipulate

UJ

[

that regulated entities shall pay increased atierttd business relationships

and transactions which persons from jurisdictiomsctv do not benefit from
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adequate systems for the prevention and contrahafiey laundering and
terrorist financing and also to all complex, unudslage transactions aqr
unusual patterns of transactions, including thbsg do not seem to have an
economic, commercial or legal purpose. The backgiswand the scope of
such transactions should be examined as soon a®leoby the regulate
entity, including on the basis of customer add#iodocuments requested [to
justify the transaction. The findings of the verdiions carried out should be
set forth in writing and shall be available for sequent verification or for the
competent authorities and auditors for a periodtdéast 5 years.

NBR: NBR Regulation no.9/2008: “Art. 16 -for the customers a
transactions representing higher risk, establiserding to art.1&t.14, in
addition b the standard customer due diligence measurdgyiim will set up
additional customer due diligence measures, whigntninclude:

a) the approval at a higher hierarchical levelifotiating or continuing the
business relation with such customers and/or fdopming such transactions;
b) the request for the first transaction to be grened through an accoupt
opened with a credit institution subject to theigdtions on prevention and
combating money laundering and terrorism financeguivalent with the
standards provided for in the Law no. 656/2002 @um/ernment Decision
no.594/2008;

c) ongoing enhanced permanent supervision of teméss relation;
d) setting up adequate measures in order to estarify the source qf
funds;

e) implementing of adequate IT systems for the adination of information
which should be able to allow the supply in a tynslanner of the necessary
information for the identification, analysis andeetive monitoring of thesge
transactions. The implemented IT systems havedntify at least the lack gr

[®N

the insufficiency of the adequate documentationthat setting up of the
business relation, the unusual transactions peddrthrough the customg
account and the aggregate situation of all theoowst operations with the
institution;
f) the necessity that the persons in charge wighcthordination of selling an
administration activity of services for these custos to be informed about
the personal circumstances of those customersaapédyt special attention {
the information received from third parties abdwgise persons.
g) the approval at a higher hierarchical level ti@nsactions that exceed| a
certain pre-establish threshotd.
Art.23 — The institutions shall ensure the access the staff with
responsibilities in the field of know-your-customéor the purpose of
preventing and combating money laundering and fiemo financing,
inclusively of the persons appointed according tbld para(l) of Law
656/2002, and also for the external auditor, foticvenl Bank of Romania and
for other authorities according to the law, atthlk records and documents
regarding the customers, the operations performedhiem, including any
analysis made by the institution for the detectidrthe unusual or suspect
transaction or for the evaluation of the risk leas$ociated to a transaction|or
customer, by providing them in a timely mannerdbeuments/information.
ISC: Order no.24/2008 on the implementation of the Noomgrevention ang
combating money laundering and terrorism finandimgugh the insuranc
market
Art. 23. - (1) Entities shall monitor more closéie business relationships and
the transactions with persons based in jurisdistiwwhich do not have in plage
adequate systems to prevent and control money éaingd and terrorism
financing.
(2) Entities shall monitor more closely all cdmp or unusually large
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transactions, as well as all transactions whichndd observe the usugl
business pattern, including operations which seenhdve no economi¢

commercial or legal meaning.

(3) The circumstances and purpose of such tctinsa shall be examined as
soon as possible by the entity on the basis oftiaddi documents required s$o

that the client may justify the transaction.

(4) The findings of the reviews conducted unuimagraph (3) shall be listed
in writing and shall be available for subsequentifieation by competent

authorities and auditors for a period of time ofieaist 5 years.

Measures
implement

taken to
the

recommendations
since the adoption of

the first
report

progress

NATIONAL BANK OF ROMANIA:
Following the coming into force of the NBR Regubsitino.9/2008 on know
your-customer for the purpose of money launderind gerrorism financing
prevention, starting with 2009, among the objeciveluded in the inspectig

plan stands the verification of the implementatibthe requirements impose

thru the provisions of art.16 and art.23 of the NB&gulation n0.9/2008 an
of art.13 of the Regulation for the applicationLaiw no.656/2002 approve
under GD no0.594/2008. We point out the fact thatnduthe analyzed perio
were carried out inspection actions to all credstitutions, as well as to th
majority of non-banking financial institutions sabj to the NBR supervision
According to NBR Regulation no.9/2008:

Art. 16. — For the customers and transactionspresenting higher ris
established according to art.Jdrt.14, in addition to the standard custon
due diligence measures, institution will set up iaddal customer du
diligence measures, which might include:

a) the approval at a higher hierarchical level fimitiating or continuing the
business relation with such customers and/or forrfgoming such
transactions;

b) the request for the first transaction to be perfed through an accoun

opened with a credit institution subject to theigélions on prevention an

combating money laundering and terrorism financieguivalent with the
standards provided for in the Law no. 656/2002 &ualvernment Decision

no.594/2008;

c) ongoing enhanced permanent supervision of tsebss relation;
d) setting up adequate measures in order to estabierify the source @
funds;
e) implementing of adequate IT systems for the @mdtration of information

which should be able to allow the supply in a tyrmalanner of the necessary

information for the identification, analysis andeaftive monitoring of thes
transactions. The implemented IT systems haveettifg at least the lack g
the insufficiency of the adequate documentatiorthat setting up of th

business relation, the unusual transactions peréanthrough the customer

account and the aggregate situation of all the aon&r operations with th
institution;

f) the necessity that the persons in charge wighctbordination of selling an
administration activity of services for these custos to be informed abo
the personal circumstances of those customers @pay special attention t
the information received from third parties abdutse persons.

g) the approval at a higher hierarchical level foansactions that exceed
certain pre-establish threshold.

Art. 23. — The institutions shall ensure the access for #haff with
responsibilities in the field of know-your-customfar the purpose o
preventing and combating money laundering and t&no financing,
inclusively of the persons appointed according tb14 para(l) of Law
656/2002, and also for the external auditor, fortidaal Bank of Romanis
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documents regarding the customers, the operatiomgopned for them
including any analysis made by the institution thee detection of the unusu
or suspect transaction or for the evaluation of tisk level associated to
transaction or customer, by providing them in a diyn manner the
documents/information.

ROMANIAN NATIONAL SECURITIES COMMISSION

After the transposition of the recommendation irgitation no. 5/2008 (art.

17, as we mentioned in the first progress repddtsC and NOPCML
organized dedicated training seminars for regulaetities (intermediaries
asset management companies and financial investinas) focused also o
the issue of special attention for higher risk ddes.

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION

- Norms no. 9/2009 on customer due diligence on prawg money
laundering and terrorism financing acts, in thegte pension system

Art. 5. — (1) Customer due diligence policies amdcpdures, issued by ea
legal person administrators/marketing agents, nuastespond to the naturg
volume, complexity and extent of their activity amast be adapted to the ri
level associated with the categories of clienty th@vide services for.

(2) For the purpose of para (1), customer due ditige policies an(
procedures must include at least the following eleist
a) Procedures for the identification and permaneratnitoring of the clients
in order to include them in the appropriate categof clients, respectively fq
moving them from one category to another;
b) The content of standard, simplified and enhanoestomer due diligeng
measures for each category of clients and productdransactions, tha
constitute the subject of such measures;

¢) Permanent monitoring procedures for the operaticarried out by client
in order to detect unusual and suspicious transas]

d) The modalities for dealing with transactions acigents in and/or fromnj
jurisdictions that do not impose customer due dilige and record keepir
procedures, equivalent to those provided for by lthes no. 656/2002, wit

subsequent modifications and completions, and Gowent's Decision ng.

594/2008, when their enforcement is not supervisedn a similar manner
with the one regulated by the specified legislgtion
e) Modalities for the preparation and keeping oéqdate records, as well g
for the access to these records;

f) Procedures for the verification of issued pdagi and procedure
implementation and for evaluating their efficiency;

g) Employment and training programs standards ffier personnel, in the fiel
of customer due diligence;

h) Internal report procedures, as well as procedurfor reporting to
competent authorities.

Art. 15 — Administrators/marketing agents shall payspecial attention tg
transactions with persons from jurisdictions whidb not have adequat
systems for the prevention and combat of moneydk&xrimg and terrorism
financing.

INSURANCE SUPERVISORY COMMISSION:

Article 23 moved to Article 18under the provisions of Order no.5/2011
amending and completion of Insurance Supervisiomi@rssion’ Order
no.24/2009 on the implementation of the Norms av@ntion and combatin
money laundering and terrorism financing throughitisurance market;
Article 18 stipulated: (1) Entities shall monitor more closehe busines
relationships and the transactions with personseblas jurisdictions which
do not have in place adequate systems to prevedt aGmtrol money

al
a

[©)

[

12}

—

AS

[72)

laundering and terrorism financing.

141



(2) Entities shall monitor more closely all cdmp or unusually large
transactions, as well as all transactions which dot observe the usual
business pattern, including operations which seemhave no economic,
commercial or legal meaning.

(3) The circumstances and purpose of such tretitsss shall be examingd
as soon as possible by the entity on the basiddifianal documents required
so that the client may justify the transaction.

(4) The findings of the reviews conducted updeagraph (3) shall be listed
in writing and shall be available for subsequentifigation by competent
authorities and auditors for a period of time ofi@st 5 years.

Art. 18. — (1) Entities shall supervise all the operati@mmducted by their

clients, having as priority the category of highkiclients.

(2) The following information shall be considérevhen deciding on
classifying clients in the high risk category:

a) the type of client — natural/legal person entity without legal
personality;

b) home country;

¢) public position or high level position held;

d) the type of business conducted by the client;

e) the source of the client funds;

f) other risk indicators.

Recommendation 0
the MONEYVAL
Report

f Mechanism to apply countermeasures should be ésttebl.

Measures reported &
of 22 September 200
to implement the
Recommendation 0
the report

The prudential supervision authorities verify witlihe control actions on the
regulated reporting entities, both the compliandth whe provisions of the
Law no. 656/2002, with subsequent modifications emapletions, as well g
with the existing sectorial secondary regulati@ms] the degree of exposure
money laundering and terrorism financing risks.

When the infringements of the special law provisioare ascertained
sanctions are applied and recommendations for igctimprovement are
established, and their implementation is supervisetdy these authorities.
NSC: For capital market sector, in accordance with ghavisions of NSC
Regulation no 5/2009, regulated entities are reguio also apply enhanced
due diligence measures of customers in cases whickheir nature, pose
high risk of money laundering or terrorist finargiinHaving regard thes
requirements, NSC has advised (by adopting andighithg) individual acts
regulated entities to give special attention toifess relationships and
transactions with clients from countries with weasses in the AML/CF]
systems and issued warnings to reporting entitiasttansaction with natural
or legal persons within that country might run tis& of money laundering.
NBR: Government Decision no0.594/2008 regarding theyuReion for
application of the provisions of the Law no. 65@&20or the prevention and
sanctioning money laundering as well as for in8tigt some measures for
prevention and combating terrorism financing acts

Art.5 (4) When the persons provided for in the c&ti8 of the Law no
656/2002 are unable to comply with para 1 letter)ajt may not carry out th
transaction, start the business relationship, @il derminate the business
relationship, and shall report this issue as ssamogsible to the Office.
Art. 13 para 2 and 3 of GD no. 594/2008

(2) When the legislation of the third countries slogot allow for such
equivalent measures to be applied, the credit arahdial institutions shall
inform the competent Romanian authorities, in adaoce with the provision
of article 17 of Law no. 656/2002.
(3) When the legislation of the third countries sloet allow the application @
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the customer due diligence mandatory measures cridit and financia
institutions shall apply the necessary customer diligence measures,
order to efficiently cope with the money launderiog terrorism financing
risk.

Art.18 (2) of GD no. 594/2008

The Office shall inform the European Commission whbibhe cases when
third country is in the situation described in@di 13 para (3).

to
the

Measures taken
implement

recommendations
since the adoption of
the first progress

report

NATIONAL BANK OF ROMANIA:

As presented in the first progress report, by meadnhe provisions of the
Regulation for the application of Law no.656/200@pm@ved under G[
no.594/2008 (art.5, 13 and 18), there were set sgrias of countermeasuré
During the analyzed period, the NBR has verifiegl ithplementation of thes
countermeasures within the internal rules of theestised entities, whilst th
on-site inspection actions assessed the effectatbad of their application.
ROMANIAN NATIONAL SECURITIES COMMISSION : please see th
comments mentioned above.

INSURANCE SUPERVISORY COMMISSION: please see the commet
mentioned to previous recommendation.

(Other) changes sing
the last evaluation

(0]

R

ecommendation 22 (Foreign branches and subsidiag®

Rating: Partially com

pliant

Recommendation 0
the MONEYVAL

f Specific requirement on the financial institutidosrequire the application 9
AML/CFT measures to foreign branches and subsieiflabeyond customg
identification.

Report

Measures reported g
of 22 September 200
to implement the
Recommendation 0
the report

NSC: A general requirement was implemented in this resspg art. 13 Para
of the regulation approved by Governmental Deaisito. 594/2008

branches from other third states, customer dugyeliice and record keepin
measures, equivalent at least with those providedy the Law no. 656/200
and the present Regulation”

For capital market sector, specific provisions df 4 (1), (4) and (5) of th
NSC Regulation no5/2008 cover this issue. Accordinthe NSC regulation
regulated entities are obliged to ensure thatdities and internal procedurs
(in terms of customers due diligence, reporting;ord keeping, interng
control, assessing and managing the risks, congdiaand communicatio
management) are applied by secondary premisesjding those locate
abroad. In this respect, regulated entities aresired to inform all their
branches and subsidiaries located in third countoe the policies an
procedures issued in accordance with Law no.65&/200

NBR: Art.9 (4) of the Law no. 656/2002,as subsequertiypleted and
amended by GEO no. 53/2008

Credit institutions and financial institutions magiply customer due diligenag
and record keeping measures to all their brancies third countries, and
these must be at least equivalent with those pealvidr in the present law.”
Art. 13 (1) of GD no. 594/2008

Financial and credit institutions shall apply, acdioeg to the situation, in the
branches and majority subsidiaries from other thliogintry, customer du
diligence and record keeping measures, equivatdatst with those provide
for by the Law no. 656/2002 and the present Reigulat

ISC: Order no.24/2008 on the implementation of the Nsoom prevention an
combating money laundering and terrorism finandimgugh the insuranc

“Financial and credit institutions apply, accordirtig the situation, in their
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Art. 2. — Insurance undertakings, reinsurance dakiegs, Romanian lega
person insurance and/or reinsurance brokers, ak agselthe branches i
Romania of insurance undertakings, reinsurance rtaidegs and
insurance/reinsurance intermediaries based in threpgan Economic Area
hereinafter referred to as entities shall be swbjecthe provisions of th
present Regulations.

]

D :

Measures taken to
implement the
recommendations
since the adoption of
the first progress
report

NATIONAL BANK OF ROMANIA:
As mentioned at the time of the first progress regbe legal framework for
ensuring the implementation of the recommendates theen instituted singe
2008. We mention that a single branch of a credititution, which works
outside Romania, subsisted to the NBR supervisiea.aHence, during th
inspection action performed at this institutiore thranch’s documents related
to the implementation of the AML/CFT legal provis®were verified and
thus, no violations of law or deficiency in thigarhave been observed.
ROMANIAN NATIONAL SECURITIES COMMISSION

After the transposition of the recommendation igiRation no. 5/2008 (art. 4
as we mentioned in the first progress report), énipns carried out by NS
revealed that specific requirements in this respeetincluded in the interni
procedures of the regulated entities, in the eveat foreign branches an
subsidiaries will be registered. The supervisioreated that there was a Ig
cross-border activity of Romanian investment fiimson-EU countries (only
1 subsidiary located in a third country).

D

%

==
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Recommendation 0
the MONEYVAL
Report

f Specific requirement to pay special attention toaions where branches and
subsidiaries are based in countries that do noirmufficiently apply FATH
Recommendations.

Measures reported g§ NSC: For capital market sector, art. 17 of the NSC Ragn no.5/2008

of 22 September 200

to implement the relationships and transactions with persons frorsdictions which do not

Recommendation 0
the report

stipulates that regulated entities shall pay ineedaattention to businegs

benefit from adequate systems for the preventiod eontrol of money
laundering and terrorist financing

NBR: NBR Regulation no.9/2008:

Art.5 — (2) For the purpose of para.(1), knowHyoustomer norms shal
include, at least, the following elements:
e) procedures of conducting the transactions aladiae with customers in
and/or from the jurisdictions that not impose théoecement of customer dye
diligence and record keeping procedures equivalghtthose provided for in
Law no. 656/2002 and Government Decision 594/2G0R] in which the
enforcement of these is not supervised in a mamaggivalent with tha
regulated by the Law no. 656/2002 and Governmentdizen 594/2008.

Art. 13 (2) of GD no. 594/2008

When the legislation of the third country does aldbw for such equivalen
measures to be applied, the credit and financigtitiions shall inform the
competent Romanian authorities, in accordance thighprovisions of article
17 of Law no. 656/2002.

(3) When the legislation of the third country does alidw the application o
customer due diligence mandatory measures, theitceed financial
institutions shall apply the necessary customer diligence measures, in
order to efficiently cope with the money launderiog terrorism financing
risk.

ISC: Order no.24/2008 on the implementation of the Noomgrevention and
combating money laundering and terrorism finandimgpugh the insurance
market
Art. 9. (3) Entities shall ensure that all standdtee diligence measures are
applied in other operating offices, including thdsased in the European
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Economic Area or in non-member states, as welt &eadquarters and oth
operating offices of legal person insurance agents.

to
the

Measures taken
implement

recommendations
since the adoption of
the first progress

report

NATIONAL BANK OF ROMANIA: Please see the above comment.
According to NBR Regulation no.9/2008:

Art. 5. — (2) For the purpose of para.(1), know-your-customernm shall
include, at least, the following elements:

e)procedures of conducting the transactions andtiah with customers if
and/or from the jurisdictions that not impose timoecement of customer d{
diligence and record keeping procedures equivaleth those provided fo
in Law no. 656/2002 and Government Decision 59432@Md in which the
enforcement of these is not supervised in a maegeivalent with tha
regulated by the Law no. 656/2002 and Governmentdia 594/2008
ROMANIAN NATIONAL SECURITIES COMMISSION : please see th
comments mentioned above.

Recommendation 0
the MONEYVAL
Report

f Provision should be made that where minimum reqguémts of the host an
home countries differ; branches and subsidiarieb@ast countries should b
required to apply the higher standard to the extbat local (i.e. host country
laws and regulations permit.

Measures reported
of 22 September 200
to implement
Recommendation
the report

0

g

the

NSC: The issue is accordingly addressed in Regulaborapplication of the

594/2008
Art. 13 (1) Financial and credit institutions appgcording to the situation,
their branches from other third states, customer diligence and recor

656/2002 and the present Regulation.
(2) When the legislation of the third state do atdow for such equivalen

17 of Law no. 656/2002.
(3) When the legislation of the third state do atiow for customer dug
diligence measures to be applied, the credit andnfiial institutions sha
apply the necessary customer due diligence measuresder to efficiently
cope with the money laundering or terrorism finagaiisk.

NBR: Art. 13 (1) of GD no. 594/2008

Financial and credit institutions shall apply, acliog to the situation, in the
branches and majority subsidiaries from other tluodintry, customer du
diligence and record keeping measures, equivatdaaat with those provide
for by the Law no. 656/2002 and the present Reiguiat
(3) When the legislation of the third country does allow the application o
the customer due diligence mandatory measures,cithéit and financia
institutions shall apply the necessary customer diligence measures, i
order to efficiently cope with the money launderiog terrorism financing
risk.

ISC: Order no.24/2008 on the implementation of the Nsoom prevention an
combating money laundering and terrorism finandimgugh the insuranc
market
Art. 9. (3) Entities shall ensure that all standdr diligence measures 3
applied in other operating offices, including thdsased in the Europea
Economic Area or in non-member states, as wellt &eadquarters and oth
operating offices of legal person insurance agents.

to
the

Measures taken
implement
recommendations

since the adoption of

NATIONAL BANK OF ROMANIA: Please see the above comment.
ROMANIAN NATIONAL SECURITIES COMMISSION : please see th
comments mentioned above.

the first progress

h
e

provisions of the Law no. 656/2002, approved by &pmnental Decision na.

keeping measures, equivalent at least with thoseiged for by the Law nog.

measures to be applied, the credit and financi&ltiions shall inform the
competent Romanian authorities, in accordance thighprovisions of article
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report

Based on the Common Understanding of the EU MerStates, adopted g
June 15, 2011, by the Committee for Prevention oh&¥ Laundering an
Terrorism Financing of the European Commission, thevernment of
Romania adopted the Decision no. 885/2011 on amgndhe List of

equivalent third countries. The list was previousiyproved by the

Government Decision no. 1.437/2008.

(Other) changes sing
the last evaluation

[¢)

Recommendation 23 (Regulation, supervision and madoiring)

Rating: Partially compliant

Recommendation of th
MONEYVAL Report

eClear delineation of legal responsibility betwede NBR and the NOPCM
when it comes to supervision of exchange offices.

Measures reported as

22 September 2009 t
implement the)
Recommendation of th
report

PROPOSED LEGISLATIVE AMENDMENT:

A new art.18 in the Law no. 656/2002, with subsequent modiiicet and
completions

(1) The authorization and registration of the éitthat perform currenc
exchange in Romania, other than those that areeptiadly supervised for b
the National Bank of Romania, is carried out by tHaistry of Public
Finance through the means of t@@mmission for the authorization
currency exchange activithereinafter the Commissidh

(2) Legal provisions on tacit approval do not gpfir the authorizatior
and/or registration procedure of the entities pitedifor by para 1.
(3) The composition of the Commission providedifopara 1 is establishe
by the joint order of the Ministry of Public Finac Ministry of
Administration and Interior and the President oé tNational Office for
Prevention and Control of Money Laundering, anddrstructure it will be a
least one representative of the Ministry of Pulffimance, Ministry of
Administration and Interior and the National Offider Prevention ang
Control of Money Laundering

(4) The authorization and/or registration procedof the entities provide
for by para 1 is established by the order of theiddiy of Public Finance.
Art. 17of the Law no. 656/2002, with subsequent modifazi and
completions

(1) The implementation modality of the provisionk the present law is
verified and controlled, within the professiondriautions, by the following
authorities and structures:
a) National Bank of Romania and prudential sup@misuthorities, for the
persons that are subject to this supervision, @oegito the law.

control attributions, according with the law;
¢) The Financial Guard, which has attributions uklihg for the entities tha
have as line of business currency exchange, exceptiose prudentiall)
supervised for by National Bank of Romania (...).
Note: A parliamentary procedure has been initiafduie draft law for the
approval of the Government Emergency Ordinance3i2(®8 regarding th
amendment and completion of Law no.656/2002 for pinevention ang
sanctioning money laundering as well as for instiguof some measures f
prevention and combating terrorism financing adisall ensure that th
Ministry of Public Finance shall take over the autration/registering of thg
entities carry on exchange activities, other thensé¢ under the National Bat
of Romania prudential supervision (credit instiin and supervised Knifes
the Financial Guard shall ensure the supervisiorthef exchange burea

=5

b) Financial Guard, as well as any other autharitigth tax and financia|
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Measures taken to
implement the
recommendations
since the adoption of
the first  progress
report

NOPCML (FIU)
In accordance with the recommendations stipulate@valuators and with
the measures assumed by the Romanian authoritie009), new
legislative amendments were introduced in the m®oaf elaborating the
draft law for adoption of the Governmental Emergencyi@adce no53 /
2008.
The draft law has been approved by the Senatehdyommittee for
Budget, Finance and Banksxd by the Committee for Legal Matters,
Discipline, and Immunitiesvithin the Chamber of the Deputies.
Furthermore, the draft law was adopted in the Plenfthe Chamber
of the Deputies (decisional chamber).
The amendments were assumed by the Parliamentanyn@iees ang
by the Chamber of the Deputies, being the subjectentroducing a
new art. 16 and for modification art. 17 of the Law no 658002:
Art.16'- (1) Authorization and/or registration of entities there performing
foreign exchange activities in Romania, other thlamse who are subject to
supervision of the National Bank of Romania undlergresent Law, shall be
made by the Ministry of Public Finance, through tl®mmission o
authorization of foreign exchange activity, herdiaacalled the Commissiof
\ (2) Legal provisions on the tacit approval procedure bt apply to the
authorization and/or registration procedure of ¢ieis referred to in
paragraph Q).
(3) The Commission referred to in para. (1) shall letedmined by join
order of the Minister of Public Finance, the Mimistof Administration and
Interior and the President of the National Officer fPrevention and
Combating Money Laundering, in its structure beingluded at least on
representative of the Ministry of Public Financeinidtry of Administration
and Interior and the National Office for Preventiand Combating Money
Laundering.
(4) The procedure of authorization and / or registoatiof entities referred
to in para. (1) is determined by order of the mtieiof public finances.
Art. 17 para (1) let. a)supervisory authorities, for persons subject ts
supervision, according to the law, including braashin Romania of foreig
legal persons who are subject to similar supervisio their country of
origin;
b) Financial Guard and other authorities responsibde financial and fiscal
control, by law; the Financial Guard has responkilgs including entitieg
performing foreign exchange activities, except ttuwse supervised by th
authorities referred at let. a).
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Recommendation of the AML/CFT supervision of insurance licensees by thespective supervisor

MONEYVAL Report

authority need to be developed further. Curreritly inspections appear to be
purely formal.

Measures reported as
22 September 2009 t
implement the
Recommendation of th
report

ISC:
Order no.24/2008 on the implementation of the Nownsprevention and
combating money laundering and terrorism finandimgpugh the insurance
market

Art. 4. - (1) ISC shall supervise and control tinéitees referred to under art.
in order to ensure that the said entities shallyappd observe the lega
provisions in force concerning the identificatiogyification and recording of
clients and transactions, the reporting of suspigitransactions and cagsh
transactions, as well as the preparation and imgh¢ation of procedures to
observe all the aforementioned requirements as agelihe training of the
personnel in this respect.
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(2) ISC shall be entitled to verify the internatocedures/Regulation
concerning the prevention and control of money deuwimg and terrorisn
financing issued by the entities.

(3) ISC shall be entitled to request the amemdmef the interna
procedures/Regulations issued by the entities vihese are not in line wit
the prudential requirements laid down in these Reiguns.

(4) I1SC shall be entitled to monitor the finaicinstruments operation
conducted by the entities to the purpose of idgntif suspicious transaction

(5) ISC shall immediately inform the Office whéme data received rais
suspicions of money laundering, terrorism finanaimgnfringements of the
provisions laid down in Law no. 656/2002, with sedpgsent amendments a
completions.

(6) In the supervision and control process, I8&y request any releva
information or documents.

Art. 30. — Breaching of the provisions laid doimrthese Regulations sha
be deemed contravention and shall be sanctioneac@ordance with th
provisions set out in art. 39 of Law no. 32/2000imsurance undertaking
and insurance supervision, with subsequent amerndraad completions.

Art. 31. — These Regulations shall be rightfgilypplemented with the oth
provisions laid down in the legislation concernimpney laundering an
terrorism financing.

COMMENTS
Since the beginning of the year 2009, there has lkstblished and applie

regarding AML/CFT.

during on-site inspection sanctions to more than iBdurance broker$

1)
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Measures taken to
implement the
recommendations
since the adoption of
the first  progress
report

INSURANCE SUPERVISORY COMMISSION::

The internal procedures of insurance companies rdaga AML/CFT
were assessed in early 2010; recommendations tagetthem if necessal
were sent.

Within the on-site inspections performed by ISC tbe regulated entitie
(insurance companies and brokers) control teamskeldethe compliance @
legal provision on AML/CFT.

ISC concluded in the course of 2010 a number ofdi28ite inspections. A
a result of them a number of 65 sanctions were g@@q18 fines — tots
amount of 350.000 lei).

In the first semester of 2011 ISC concluded a numbfe 45 on-site
inspections and applied a number of 32 sanctiorf; €3 — total amount g
227.500 lei).

y
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Recommendation of th
MONEYVAL Report

eRegistration or licensing procedures should be lthed for money
remittance service providers.

Measures reported as
of 22 September 2009
to implement the
Recommendation

of the report

NOPCML (FIVU) :

Having regard at the necessity to fully transpdse mational legislative
measures to the provisions of Directive 2007/64/€Eworking group,
comprising representatives of the European AffBiepartment, Ministry fol
Public Finance, National Bank of Romania, MinistfyJustice and Citizens
Liberties, was set up at national level, in ordeekaborate the afferent dra
law. Within this draft provisions on the specifigtlhorization and supervisiq
modality of the money remittance services will bevided

Until the adoption of this normative act and thekBshment of a registratio
and authorization of money remitters service pressd framework, a
NOPCML level measures have been taken for the ioreaf an Evidence

remitting services would register, upon 30 daysnfrids registration as
commercial company in the National Trade Registeaccordance with th

Register, in which every reporting entity that fassline of business mone
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provisions of the Law no. 31/1990 on commercial pames, with
subsequent modifications and completions. This Regishall be mad
public in NOPCML official website.

At the same time, in respect of the regulation aogbervision of the
prevention and combat of money laundering and risrmofinancing field, at
NOPCML level, by President’s Order no. 43/27.052@2nnex no.2.8), a
working group was set up responsible with the ataliban of a draft law that
would modify the Decision no. 496/2006 for the ayyad of the NORMS or]
prevention and combating money laundering and tismo financing,
customer due diligence and internal control stesfgldior reporting entities,
which do not have overseeing authorities. Withins tiproject specifig
provisions will be introduced on the creation ofstlirRegister and on th
obligation of the reporting entity to register witie Office in the establishe
timeframe.

NSC: Although the conclusion is not relevant for capmaarket sector
during the last year, National Securities Commissstrengthened onsit
inspections, including for AML/CFT issues. As aukesthe number and alg
the level of sanctions imposed by the National 88es Commission, has
increased significantly.

o @

Measures taken to
implement the
recommendations
since

the adoption of the
first progress report

NATIONAL BANK OF ROMANIA

In 2009 theEmergency Government Ordinance no. 113/2009 on @aty
serviceswas enacted in order to transpose the Directive7/83/EC on
payment services in the internal market. The neyslation empowered th
National Bank of Romania to license and to supervike paymen
institutions — as a distinct category of paymenmtises providers.

According to GEO no0.113/2009:

Art. 8. — For the purpose of the present GEO, paymenicanshall include:
..f) money remittance..

Art. 10.— Any legal entity intending to provide paymentises in Romania
shall be licensed in accordance with the presettg toefore starting this
activity.

Considering these new prudential competences, tBR Nbecame th
authority responsible with  AML/CTF supervision aiyment institutions
(including money remittance service providers) #mel NBR regulation wa
consequently amended —Regulation no.27/2009 angndml of the
Regulation no.9/2008 on know-your-customer for phepose of mone
laundering and terrorism financing prevention.

m

D
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Recommendation of th
MONEYVAL Report

eSupervision of MVT service providers (includingstadghat operate throug
postal offices and independently) should be stiesgtd.

Measures reported as
of 22 September 2009
to implement the
Recommendation of th
report

NOPCML (FIV):

Based on NOPCML initiative, a meeting between NORQ#presentative
and those of Romanian Post National Company SA tdake, with the
objective of updating the existing cooperation pcol and to identify the
practical modalities for assuming responsibility the internal supervisio
framework (internal control), in order to complytkvithe legal requirement
for combating money laundering and terrorism finagcin the context of
funds transfers operated by the national officethiwithe Romanian Pos$
National Company SA.

The following aspects have been addressed:

-By updating the cooperation protocol a series mbfems related to th
control of postal offices and the internal normistfee prevention and comb
of money laundering and terrorism financing, caoddsolved, having regar
to the seriousness of the situation in this see@®srthere are no STRs for t
period 2007 — 20009.
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- In respect of the reporting activity, all thertsactions that are about to

performed are submitted by the postmasters to timanEial Services

Directorate, within Romanian Post National Compafoy, approval. Thig
directorate shall submit the reports to the Office.
-The money laundering and terrorism financing caotmniga activity is

coordinated by the Postal Security Directorate, ctvhhas as a distingt
attribution, in the Measure’s Plan for money launmug the prevention gr
I

terrorism financing. The leading structure of RormanPost Nation
Company shall approve in the shortest time possildict procedure in thi
respect.

-Romanian Post National Company carries out thdrgbactivities, in the
field of preventing and combating money laundewngl terrorism financing

J
acts, within the internal procedure, and the resoft these activities are

submitted to the Office, which will perform on-sit@spections only to th

central structure. An overlapping of the Office'spections with the internal

controls performed by Romanian Post National Comjsito be avoided.
- A working group was set up, with the objectiventodify the protocol ang
to elaborate a procedure for the prevention andbedbrof money launderin
and terrorism financing (document that will congét an Annex to thg

protocol), as well as an implementation plan of tprocedures; the first
meeting of the working group was organized on Aud@éth, 2009. At the
moment a draft of additional act was elaboratedsafmnitted for analysis, by

the National Company Romanian Post, to the Office.

-Having regard at the great number of county péstes (1.800 locations
the organization of regional training sessions MLACTF field was agreec
upon, in accordance with the Training Plan of th@mmRnian Post Nationa
Company. The meeting’s minute is attached to thesemt questionnair
(Annex no.3.3).

At the same time, in accordance with the provisiohthe Plan for carrying
out on-site supervision activity, approved by NORCRtesident, and takin
into consideration the provisions regarding theossgment of Regulation E
no. 1781/2006, comprised in the Law no. 656/2002h wsubsequen
modifications and completions and of GEO no 53/20@&ification and
control actions on the transfers operated undeswits scheme, as well as

those operated in specialized systems (franchige), Western Union an
Money Gram), shall be performed.

Also, taking into consideration the necessity tyftranspose the nationg
legislative measures in accordance with the promsi of Directive
2007/64/EC, a working group, comprising represérdat of the Europea
Affairs Department, Ministry for Public Finance, tdmal Bank of Romanid
Ministry of Justice and Citizens’ Liberties, wad s at national level, if
order to elaborate the afferent draft law. Withamstdraft provisions on th
specific authorization and supervision modality thE money remittanc
services will be provided.

Measures

taken to

implement the
recommendations
since the adoption of

the  first
report

progress

NATIONAL BANK OF ROMANIA

In 2009 theEmergency Government Ordinance no. 113/2009 on @aty
serviceswas enacted in order to transpose the Directive7/B3/EC on
payment services in the internal market. The neyslation empowered th

National Bank of Romania to license and to superviie payment

institutions — as a distinct category of paymemtises providers.

According to GEO no0.113/2009:

Art. 8. — For the purpose of the present GEO, paymenicasshall include:
..f) money remittance..

Art. 10.— Any legal entity intending to provide paymenvises in Romanid
shall be licensed in accordance with the presette thefore starting this
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activity.

Considering these new prudential competences, tB&R Nbecame th
authority responsible with  AML/CTF supervision ayment institutions
(including money remittance service providers) #mel NBR regulation wa
consequently amended — Regulation no.27/2009 amgndit.1 of the
Regulation no.9/2008 on know-your-customer for phepose of money
laundering and terrorism financing prevention.

In the 2nd semester of 2010 and the 1st semest®0bf, 7 paymer
institutions were authorized and thereof 10 brarckeere registered. Fo
these entities subject to the NBR supervision,internal rules, including
those in the field of AML/CFT, were analyzed witle bccasion of their
authorization, following that in 2012 to be incluba the on-site inspectio
plan in the field of AML/CFT.

NOPCML (FIU)

For an efficient implementation of the AML/CTF pisions in respect to th
postal services providers, performing payment sesyias reporting entitie
on September 29, 2009, a Cooperation Agreementbleas concluded
between the NOPCML and National Romanian Post-©ftompany.

= —~+ 124"
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Recommendation of th
MONEYVAL Report

e Supervision for terrorist financing, especially fexchange offices and MVT
service providers should be strengthened

Measures reported as
22 September 2009 t
implement the)
Recommendation of th
report

PROPOSED LEGISLATIVE AMENDMENT:

A new art.18 in the Law no. 656/2002, with subsequent modiiicet and
completions

(1) The authorization and registration of the éitthat perform currenc
exchange in Romania, other than those that areeptiadly supervised for b
the National Bank of Romania, is carried out by tHistry of Public
Finance through the means of ti@®mmission for the authorization pf
currency exchange activithereinafter the Commissidin

(2) Legal provisions on tacit approval do not gpfir the authorizatior
and/or registration procedure of the entities ptedifor by para 1.

(3) The composition of the Commission providedifopara 1 is established
by the joint order of the Ministry of Public Fina®c Ministry of
Administration and Interior and the President oé tNational Office for
Prevention and Control of Money Laundering, anddrstructure it will be at
least one representative of the Ministry of Pulffimance, Ministry of
Administration and Interior and the National Offider Prevention and
Control of Money Laundering
(4) The authorization and/or registration procedof the entities providegd
for by para 1 is established by the order of theiddiy of Public Finance.
Art. 17 of the Law no. 656/2002, with subsequent modifarai and
completions

(1) The implementation modality of the provisions the present law is
verified and controlled, within the professionatiautions, by the following
authorities and structures:

a) National Bank of Romania and prudential sup@wiswthorities, for the
persons that are subject to this supervision, @oegito the law.
b) Financial Guard, as well as any other autharitigth tax and financia|
control attributions, according with the law;
¢) The Financial Guard, which has attributions unahg for the entities that
have as line of business currency exchange, excgeptiose prudentially
supervised for by National Bank of Romania (...);

Art. 11l of the GEO no. 53/2008 for the modificaticaand completion of th
Law no. 656/2002

(1) For the application of the Regulation (EC) h@81/2006 of the European

<

11°]

Parliament and of the Council, of18lovember 2006, on information on the
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payer accompanying transfers of funds, publishethénOfficial Journal of
the European Union, series L no. 345 of @ecember 2006, the followin
authorities are designated, as responsible au#mritor the supervision ¢
compliance with the obligations regarding the infation on the paye
accompanying transfers of funds:

a) National Bank of Romania, for credit institutions;

b) National Office for Prevention and Control of Monegundering, for|
any other legal person that provides fund trarséevices.

(2) The fund transfers referred to in article 3gp@rof the regulations are
excluded from the application of the Regulation YlBG. 1781/2006 of the
European Parliament and of the Council, df Nevember 2006

(3) The following deeds shall be deemed as infringets:

a) Breaching the obligations referred to by artleara (2) final thesis of th
Regulation (EC) no. 1781/2006 of the European &aent and of the
Council, of 18" November 2006

b) Breaching the obligations referred to by art&larticle 5 para (1), (2), (4
and (5), article (6) para (2), article (7) para @}icle 8, article 9 para (1) an
article (2) first thesis, article 11, article 12tiele 13 para (3), (4) and (5) an
article 14 first thesis of Regulation (EC) no. 1/Z8D6 of the European
Parliament and of the Council, of"18lovember 2006.

(4)The infringements referred to in para (3) (&) sanctioned by fine raging
from 10000RON to 30000RON and the infringementsmref to in para (3)
(b), by fine raging from 15000RON to 50000RON.

(5)The infringements are ascertained and the sarsctire applied by
authorized representatives specifically designbjeNational Bank of
Romania and National Office for Prevention and @urif Money
Laundering, according with their competencies.

(6)The requirements provided by article 22 of Law. 1©56/2002, with
subsequent modifications and completions, applpraiagly

Having regard at the MONEYVAL experts’ recommendas on theg
necessity to increase NOPCML human resources, wherie considered t
be inadequate for carrying out in optimal condisigts specific activity (with
a special accent being laid on the financial amalgnd supervision), ong
with the adoption by the Romanian Government of iecision no.
1599/2008 on the approval of the Regulation for trganization and
functioning of NOPCML, necessary actions for sttéeging the newly
formed structures( Supervision and Control Diremi®r Legal ang
Methodology Directorate, Information Technology eBtatistics Directorate
as well as the existing ones (Analysis and prongssf Information
directorate, Inter-institutional Cooperation andtemational relations
Directorate) within the Office (new organizatiomalart — Annex no.7), wer
initiated.

In this respect, in accordance with the provisioisGD no. 1599/2008
starting with January 01st, 2009, the maximum nunolb@ositions allocate
to the Office was increased from 120 to 130.

Between the mission of evaluation date ( May 2G0%) the adoption of GI
no. 1599/2008 (December 2008), the Office organiaed employment
sessions for occupying the vacant positions (02007 and 08.02.2008
subsequent to which 13 persons have been empléyathg the reference
period the number of specialized personnel wasasad from 90 to 103.
For the moment, in the current financial crises terty the Romaniaf
government decided by GEO no. 34/11.04.2009, tpesu till 31.12.2009
the occupation of vacant positions in public ingiitns and authorities whid
are financed by the state budget, category comgriBiOPCML too. This
decision resulted in the impossibility to organemployment sessions f
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occupying the vacant positions, and implicitly, #mploying the necessary
personnel.
Also, taking into consideration the necessity tyftranspose the national
legislative measures in accordance with the promsi of Directive
2007/64/EC, a working group, comprising represérgatof the European
Affairs Department, Ministry for Public Finance, titanal Bank of Romania,
Ministry of Justice and Citizens’ Liberties, wad s at national level, in
order to elaborate the afferent draft law. Withaistdraft provisions on the
specific authorization and supervision modality tbE money remittance
services will be provided.

Measures
implement

taken to
the

recommendations

since the adoption of

the  first
report

progress

NOPCML (FIU)
In accordance with the recommendations stipulate@valuators and with
the measures assumed by the Romanian authoritie009), new
legislative amendments were introduced in the meoé elaborating the draft
law for adoption of the Governmental Emergency @adce no. 53 / 2008.
The draft law has been approved by the Senatdyebommittee for Budget,
Finance and Banks and by the Committee for Legétavia Discipline, and
Immunities within the Chamber of the Deputies.
Furthermore, the draft law was adopted in the Plenthe Chamber of the
Deputies (decisional chamber).
The amendments were assumed by the Parliamentanmyn@iees and by th
Chamber of the Deputies, being the subjects fapdhicing a new art. 16
and for modification art. 17 of the Law no 656002:
Art.16'- (1) Authorization and/or registration of entities there performing
foreign exchange activities in Romania, other thlamse who are subject to
supervision of the National Bank of Romania undlergresent Law, shall be
made by the Ministry of Public Finance, through tl®mmission o
authorization of foreign exchange activity, herdiaacalled the Commissiof
\ (2) Legal provisions on the tacit approval procedure bt apply to the
authorization and/or registration procedure of ¢ieis referred to in
paragraph Q).
(3) The Commission referred to in para. (1) shall letedmined by join
order of the Minister of Public Finance, the Mimistof Administration and
Interior and the President of the National Officer fPrevention and
Combating Money Laundering, in its structure beingluded at least on
representative of the Ministry of Public Financeinitry of Administration
and Interior and the National Office for Preventiand Combating Money
Laundering.
(4) The procedure of authorization and / or registoatiof entities referred
to in para. (1) is determined by order of the mtieiof public finances. ™

L ) (0]
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Art. 17 para (1) let. a)supervisory authorities, for persons subject ts th
supervision, according to the law, including braastin Romania of foreig
legal persons who are subject to similar supervisio their country of
origin;

b) Financial Guard and other authorities responsibde financial and fiscal
control, by law; the Financial Guard has responéilds including entitieg
performing foreign exchange activities, except ttowse supervised by the
authorities referred at let. a).

On the same timein order to improve the efficiency of the superors
activities, NOPCML elaborated and implemented a nexsion of the
analytical system used in the off-site supervisamtivity (MAINSET 2),
adapted also for MVT overseen by the FIU.

NATIONAL BANK OF ROMANIA

=}
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In 2009 theEmergency Government Ordinance no. 113/2009 on @atym
serviceswas enacted in order to transpose the Directive7/B3/EC on
payment services in the internal market. The neyislation empowered th
National Bank of Romania to license and to supervike payment
institutions — as a distinct category of paymemtises providers.
According to GEO n0.113/2009:

Art. 8. — For the purpose of the present GEO, paymenicasshall include:
..f) money remittance..

Art. 10.— Any legal entity intending to provide paymentises in Romania
shall be licensed in accordance with the presette thefore starting this
activity.

Considering these new prudential competences, tBR Nbecame th
authority responsible with AML/CTF supervision dayment institutions
(including money remittance service providers) #mel NBR regulation wa
consequently amended — Regulation no.27/2009 amgndit.1 of the
Regulation n0.9/2008 on know-your-customer for the&pose of money
laundering and terrorism financing prevention.
In the 2nd semester of 2010 and the 1st semest®0bi, 7 paymer
institutions were authorized and thereof 10 brarscheere registered. Fg
these entities subject to the NBR supervision,iriternal rules, including
those in the field of AML/CFT, were analyzed witle bccasion of their
authorization, following that in 2012 to be inclutle the on-site inspectio
plan in the field of AML/CFT.
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(Other) changes since - The draft law for adoption of the Governmentatdtgency Ordinance no.
the last evaluation 53 / 2008, which has been approved by the Sengtéheb Committee for
Budget, Finance and Banks and by the Committee Lisgal Matters,
Discipline, and Immunities within the Chamber of the Deputig
Furthermore, the draft law was adopted in the Plenathe Chamber of the
Deputies (decisional chamber).
- The Action Plan for Implementing the NationaleB#gy for Prevention and
Combating Money Laundering and Terrorism Financifapproved by
Decision of the Supreme Council of State Defensdit0) includes measures
in this respect.
- Manual on Risk based Approach and Suspicious sh@tions Indicators
(2010)

Recommendation 24 (DNFBP - Regulation, supervisicend monitoring)

Rating: Partially compliant

Recommendation of theFor casinos sufficient measures to prevent cringn&ssociates from
MONEYVAL Report holding or being the beneficial owner of a sigrafi¢ or controlling interest
of a casino should be provided.

Measures reported as { NOPCML (FIU):

22 September 2009 t Art. 6 of the Law no. 31/1990 on commercial companiith subsequemnt
implement thel modifications and completions

Recommendation of th (1) The signature parts of the constitutive acwvedl as the persons who
L Ll have an important role in the establishment otctirapany are considered ps
founding persons.

(2) Can not be considered as founders, the pergbasin accordance wit
the provisions of the law, are in the incapacitywdro are convicted for
fraudulent administration, breach of trust, forgemge of forgery, fraud,
embezzlement, false evidences, bribery, for theno#s stipulated in the
Law no. 656/2002 on prevention and sanctioning mdaendering, as well
as for setting up certain measures for the prémenand combatin
terrorism financing, with subsequent modificati@m& completions, for th
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offences stipulated in art. 143-145 of the Law 86/2006 regarding th
insolvency procedure or the offences stipulatedhim present law, with
subsequent modifications and completions.
Art. 6 of the GEO no. 77/2009 on the organizatiord @&xploitation of
gambling activities
By gambling organizerit is understood the legal person authorized
organize and the exploit gambling in accordancé Wit provisions of the
present emergency ordinance. Can obtain this gualt legal perso
established in accordance with the law. (pleasetseprovisions of art. 6 d
Law no. 31/1990, consequently amended and completed
Art. 15 para. 1 letter b and ¢ of GEO no. 77/208%lee organization and
exploitation of gambling activities
In order to obtain the license for organizing ganmdplmust be fulfilled the
following conditions:
b) the legal representative shall deposit a solstatement from which must
result the following:
(i) The economic operator do not have a défimitcourt decision for
which do not interfere the rehabilitation;
(i) The legal representative is not into admpatibility situation, as it i$
regulated by the law;
c) the legal representatives of the legal persall gitesent the criminal
records certificates or other documents issuechbycompetent authorities
taking into account the last know address/headersiin order to result that
none of the legal representation for the naturabges do not have ja
definitive court decision for which do not interethe rehabilitation in
Romania or other state for an offence providedheypresent ordinance or
for another offence for which was applied a punishtrof at least 2 yeats
with the imprisonment;
Art. 16 para. 2 of GD no. 870/2009 on the apprafahe Methodologica
Norms for applying the provisions of Emergency Goweent Decision no,
77/2009 on the organization of gambling activities
In order to obtain the approval of the Commissionr.( Authorizing
Gambling Commission) it is necessary that the legptesentative of the
economic operator shall have the following docursient
1. the request by which ask the commission the apprasavell as the
content of documents included in the folder (...);
2. the ascertained certificate issued by the TradésRgdrom which shall
result:

= D (D

the identification elements of the economic operato
the subscribed and paid social capital;

to

names, first names and the address of the legal

representatives;
. the activity objects (...);
I. registered secondary headquarters and their agdress

3. the register document to the Office for Trade Regis

4. the approval type document issued by the RomanifficeCfor Legal
Metrology from which shall result that the typegaimbling fulfilled the
conditions (n.r. stipulated in GEO no. 77/2009);

5. the solemn declaration of the legal representdiivease there are more
than one representatives shall be presented thesebeamn declarations
from which must results:
= The economic operator does not have a definitivetatecision for

which do not interfere the rehabilitation;
= The legal representative is not into a incompaitipisituation, as it

d
e.
f. the structure of the stockholders or by case o&ts®ciated
g
h
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155



is regulated by the law;
(...)The legal representative have the property @r niughts over the
IT programs which are integral part of the gamblimgdality;
6. the criminal records certificates or other docurserssued by the
competent authorities taking into account the lakhow
address/headquarters, in order to result that nohethe legal
representation for the natural persons do not hdefinitive court
decision for which do not interfere the rehabildatin Romania or othe
state for an offence provided by the present ordieaor for anothe
offence for which was applied a punishment of asie years with th
imprisonment;

the fiscal certifications issued by the fiscal cetemt bodies, from
which shall result that it do not have fiscal ohtigns to the genera
consolidated budget; (...).

D

W =

to
the

Measures taken

implement

recommendations since

the adoption of the first
progress report

MPF — NATA

Appendix 2 of the GD no. 870/2009 on the appro¥adhe Methodological
Norms for applying the provisions of Emergency Goweent Decision no.
77/2009 on the organization of gambling activiséipulates that in order {
obtain the license to organize gambling activitiegrovisioned:
Paragraph 4. The permission of the police bodies for all theyals
representatives of the economic operator. If tigalleepresentative is als
an economic operator, the permission of the pdimdies is mandatory fg
all its legal representatives.
Paragraph 6.The criminal record of the legal representativitesting that
no criminal conviction is recorded in Romania oraaa or any othe
criminal acts attested by the decision of the Cand the punishment was
least 2 years in prison.
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Recommendation of th
MONEYVAL Report

eThe integrity and “fit and proper” market entry angements for the reg
estate sector in order to reduce the risk of ML @Rdshould be enhanced.

Measures reported as
22 September 2009 f
implement the
Recommendation of th
report

At the same time, in respect of the regulation angbervision of the
prevention and combat of money laundering and ismofinancing field, af
NOPCML level, by President’s Order no. 43/27.05&08 working groug
was set up responsible with the elaboration ofadt dew that would modify
the Decision no. 496/2006 for the approval of tHeRMS on preventior
and combating money laundering and terrorism fimagyccustomer dug
diligence and internal control standards for repgrentities, which do ng
have overseeing authorities. Within this projeatcific provisions will be
introduced on the creation of this Register andtlmm obligation of the
reporting entity to register with the Office in thstablished timeframe.

— (U =

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NOPCML (FIV):

Several objectives under the Action Plan implenmgnthe National Strateg
for Prevention and Combating Money Laundering aeddrism Financing
include actions and measures dedicated to dimithshrisk to ML/TF,
respectively to detect sector vulnerabilities aisit mdicators, especially i
relation with DNFBPs specific activities.

Periodical consultations with the private profesaicassociations in the re
estate domain are taken place in order to addnessetiuirements related
fit-and-proper AML/CTF standards and market entraiagements.

-
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Recommendation of th
MONEYVAL Report

e Serious considerations should be given to the nuianhe variety of DNFBR
controlled and the supervisory resources availdblthe NOPCML.

Measures reported as
22 September 2009 f
implement the
Recommendation of th

Having regard to the institution’s strategic obijees for 2008, the
supervision and control activity occupied an imanttplace, based also ¢
the recommendations included in the Moneyval repaort respect of
increasing the supervision and control. Thus, basedhe Office’s Boarg

report
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Decision no. 11/14.01.2008, the Working Proceddogsperforming the
supervision, verification and control actions ore thatural/legal persor
provided for in art. 8 of the Law no. 656/2002 wéthbsequent modification
and completions were improved, in order to detéet high degree g
exposure to money laundering, of those reportingties that are no
prudentialy supervised for by other authorities.

Having regard at the MONEYVAL experts’ recommendas on the
necessity to increase NOPCML human resources, whelk considered to
be inadequate for carrying out in optimal condisiats specific activity
(with a special accent being laid on the finaneiaalysis and supervision)
once with the adoption by the Romanian Governménhe Decision no
1599/2008 on the approval of the Regulation for trganization and
functioning of NOPCML, necessary actions for sttbeging the newly
formed structures( Supervision and Control Direstier Legal and
Methodology Directorate, Information Technology andtatistics
Directorate) as well as the existing ones (Analyaigl processing d
Information directorate, Inter-institutional Coopton and Internationa
relations Directorate) within the Office, weretiaied.
In this respect, in accordance with the provisiohsGD no. 1599/2008,
starting with January 01st, 2009, the maximum numbg positions
allocated to the Office was increased from 12030. 1

Between the mission of evaluation date ( May 2@3 the adoption of GI
no. 1599/2008 (December 2008), the Office organized employment
sessions for occupying the vacant positions (0200 and 08.02.200§
subsequent to which 13 persons have been empldyethg the reference
period the number of specialized personnel wasasad from 90 to 103.
For the moment, in the current financial crisesterty the Romaniar
government decided by GEO no. 34/11.04.2009, tpesustill 31.12.2009
the occupation of vacant positions in public ingiiins and authoritie
which are financed by the state budget, categomypcizing NOPCML too.
This decision resulted in the impossibility to angae employment sessions
for occupying the vacant positions, and implicitfigr employing the
necessary personnel.
In accordance with the provisions of GD no. 15908Ghe new directorat
has the following attributions:

a) elaborates, in accordance with the legal rules iioi@e, norms
methodologies and/or working procedures regardihg tisk based
supervision and the control of the entities prodider by the art. 8 of the
law, which are not under the prudential supervigibany public authority;
b) elaborates written notes on the verification of tis& exposure of thg
entities provided for by art. 8 of the law, whiate aot, according to the lay
under the prudential supervision of any public atitli, based on whick
control activities may be organized;
c) elaborates the program for the checking and cordamions of the
entities provided for by the art. 8 of the law, @hiare not under the
prudential supervision of any public authority, anensures its
implementation;

d) may request, according to the law, data and infaomanecessary fo
performing risk based supervision and control #s, from the competen
institutions;

e) performs the operative and unforeseen control efprsons provide
for by art. 8 of the law, based on the activityardith permanent charact
issued by the Office’s President, ascertains tharaeentions committe
and applies the legal sanctions through ascertaihaed contravention’
sanctioning document (record) according to thellpgavisions in the field
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attribution realized by the designated personsiwithe Office, generically
called ascertaining agents;

f) elaborates proposals, based on the risk analygsrding drawing up
the training programs for the persons providedbipithe art. 8 of the law
and may participate in their performance;
g) elaborates and implements the working proceduréseodlirectorate and
may participate in the elaboration of methodologssidies and analyses
connected to the specific activity of the Office, well as to the rules and
international practices in the field, prepared byeo specialized directorateés
within the Office;
h) other attributions established by order of the €@ President,
according to the law, interior order regulation aimdernal working
procedures

Also, having regard to the recommendations comgrisethe Moneyva
Report, and based on the discussions held with Nbhgonal Bank of
Romania, Ministry of Public Finance and Ministry &fstice and Citizen’
Liberties, it was agreed that a special articlatesl to the authorization and
supervision of currency exchange offices, shouldnb®duced, along with
the modification of art. 17 para 1 of the Law nB6&2002, with subsequent
modifications and completions, in order to cleabtablish the verificatio
and control attributions over the reporting ensitim the AML/CFT field, ag
well as the taking over of certain categories dities by supervision and
financial control authorities other than the Offies follows:

A new art.18 in the Law no. 656/2002, with subsequent modiiicet and
completions

(1) The authorization and registration of the égitthat perform currency
exchange in Romania, other than those that areeptiadly supervised for
by the National Bank of Romania, is carried outtly Ministry of Public
Finance through the means of t®mmission for the authorization pf
currency exchange activithereinafter the Commissich
(2) Legal provisions on tacit approval do not gpfar the authorization
and/or registration procedure of the entities pitedifor by para 1.
(3) The composition of the Commission providedifopara 1 is established
by the joint order of the Ministry of Public Finamc Ministry of
Administration and Interior and the President of tNational Office fon
Prevention and Control of Money Laundering, andsrstructure it will be
at least one representative of the Ministry of RuBinance, Ministry of
Administration and Interior and the National Offiéer Prevention and
Control of Money Laundering
(4) The authorization and/or registration procedof the entities provided
for by para 1 is established by the order of theiddiy of Public Finance.
Art. 17 of the Law no. 656/2002, with subsequentdifications and
completions (1) The implementation modality of tpeovisions of the
present law is verified and controlled, within frefessional attributions, by
the following authorities and structures:
a) the National Bank of Romania and the prudestiglervision authorities,
for the persons that are subject to this supemvigioaccordance with th
law.

b) the Financial Guard, as well as any other auteswith tax and financial
control attributions, according with the law;

c) the Financial Guard which has the attributioosthe reporting entitie
which perform currency exchange, with the exceptibthose supervised by
the National Bank of Romania;
d) The leading structures of the independent |ggafessions, for thg
persons referred to in article 8 (e) and (f);
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e) The Office, for all the persons mentioned inclt8, except those fqg
which the implementation modality of the provisiafsthe present Law i
verified and controlled by the authorities and &inoes provided by para (a).

[*2)

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NOPCML (FIV):

Taking into consideration the development of intémethodologies and th
implementation of the MAINSET 2 system, the FIU mged to cover al
categories of DNFBPs, which are overseen by théc©ffoff-site/on-site
supervision).

Furthermore, because of the close institutionalti@h between the FIU and
the Financial Guard, it was made possible to perfanspection on a
considerable number of entities (only in 2010-20thkre were more than
600 requests sent by NOPCML to the Financial Gtagkrform controls in
the AML/CTF field).
As it is to be noticed from the statistical dataoyided under
Recommendation 17, the actions taken by the FIUthe AML/CTF
supervision area covered an important number afrtieyg entities, the resu
of these actions being materialized with the highmsnber of sanction
applied in this field.

(2=

Recommendation of th
MONEYVAL Report

e Accurate statistics data on supervision by SROsldHze developed.

Measures reported as
22 September 2009 f{
implement the)
Recommendation of th
report

NOPCML (FIU):

By adopting the GD no. 1599/2008 on the approvahefRegulations fo
the Organization and Functioning of the Nationdficeffor Prevention an
Control of Money Laundering, the IT Directorate hashew attribution
namely to elaborates evidences and statistics sindly the activity field of
the Office (in accordance with the provisions of drl para. 4 lettee),
becoming also thmformation Technology and Statistics Directoratéthin
this directorate, by President Order it was esthbli the Statistic
Department.

UNNPR:

In 2005, 82 notary offices in 4 Chambers of NowReblic were verified.
In 2006, 137 notary offices in 9 Chambers of NesuPublic were verified.
In 2007, 37 offices in 4 Chambers of Notaries Rubére verified. In 2008
23 notary offices in 2 Chambers of Notaries Publére verified. Further t
such controls, the conclusion was that most of b&aries observe th
provisions of Law no. 656/2002, as amended.
However, there were also notaries who did not olestire legal provisions
and in such cases the notaries were guided to gowifhl the provisions o
the law regarding money laundering prevention amwhlzating. In certain
cases, upon the controls made by the UNNPR, persondoyed in the
National Office for Prevention and Control of Monéaundering alsq
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participated.
Measures taken to| NUPNR:
implement the | In its quality of SRO and in order to support theplecation of the CDD

recommendations since
the adoption of the first
progress report

measures by the notaries, the National Union ofli@ulotaries from
Romania took part to the constructive discussiofith whe Ministry of
Administration and Interior, especially on topicselated to the
implementation of the Protocol regarding the vesfion of identity of the
persons who comes to notary for concludingarial documents.
Based on this Protocdhe Service of the Informatisation of NUPNR created
an administrator account which generates a passadda username for
each notary and, therefore, the notaries can Hireeport the suspegt
transactions on the Office “portal.
N

The deadline for updating the civil status data #mel photos has beg
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reduced to 5 days foDirectorate for Persons Records and Datat
Managementvithin the Ministry of Administration and Interipso that the
notaries can perform their activity much easier taster.

(Other) changes since th
last evaluation

€The Action Plan for Implementing the National St for Prevention and
Combating Money Laundering and Terrorism Finan¢aypproved by
Decision of the Supreme Council of State Defens2ditD) includes

measures in this respect.

Recommendation 25 (Guidelines and Feedback)

Rating: Partially comp

liant

Recommendation of th
MONEYVAL Report

e Technigues of terrorism financing, as well as iatlics to assist oblige
entities in the identification of reports related financing of terrorism
should be further developed.

Measures reported as
22 September 2009 t
implement the)
Recommendation of th
report

NOPCML (FIU):

One of the main objective of the Twinning Projedd R2007-IB/JH/05,
within the Transition Facility, approved at the dévof the Europeal
Commission under the number 2007/19343.01.14,dsQhjective no. 1
the Enhancing of the capacity of the institutiosgdtem for prevention an
combating money laundering and terrorism financifgis objective has 4
main target the drawing up of the National StrategyMoney Laundering
and Terrorism Financing, which shall contributethe organizatoric an
functioning improvement of the institutional natinsystem. Also, this
strategy shall represent an important elementéretihancing of the nation
security and shall contribute to the detection lbé tvulnerabilities tg
terrorism financing and drawing up some risk anetyz

Also, within this project, it will be elaborated tandbook on risk base
approach and indicators of suspicious transactionseporting entities in
the field of prevention and control of money laurmdg and terrorism
financing. This , Handbook will be presented andseminated to th
reporting entities on 2days/12 training sessiorgamized at territorial level,

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NOPCML (FIV):

The Manual on risk based approach and indicatossigficious transaction
published in 2010, includes the following theoratiand practical aspects,
respect to vulnerabilities and risks of TF, methausd techniques @
terrorism financing, as well as to specific TF tators for detecting
suspicious transactions identified based on Flwalyses and internation
practice.

Recommendation of th
MONEYVAL Report

eGeneral feedback by the NOPCML should be strengtheiso targeting
specific sectors of high risk of ML/FT that areusiant to report.

Measures reported as
22 September 2009 {
implement the
Recommendation of th
report

NOPCML (FIU):

Art. 6 para. 7 of the Law no. 656/2002, with suhsad modifications and
completions brought by G.E.O. no. 53/2008

The Office provides the persons referred to inckrt(8) para (a) and (b
whenever possible, under a confidentiality regime &hrough a secure

persons which are exposed to risk of money laundeend terrorism
financing

way of communication, with information about clisnhatural and/or legal

hase
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Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NOPCML (FIV):
Based on the provisions of the law on providingedback to the reportin
entities, the FIU elaborates annual training progres, with specifig

transactions, reporting value-added information smgresent case studi

targeted sector, in order to provide guidance otedfieg suspicious

£S

developed from the STRs sent by these categoriestibies.
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Methods and typologies were also included in thenbéd, which was
disseminated in more than 1000 copies and wasghaualion the official we
site of the NOPCML.

Recommendation of th
MONEYVAL Report

eTaking into account the low level of reporting, ther indicators and
typologies should be developed on terrorism finagci

Measures reported as
22 September 2009 t
implement the)
Recommendation of th
report

NOPCML (FIU):

Having regard that based on the risk analyses peef at the level of th
Office it result that, presently, Romania is a situcountry for the possibl
financing of some operations in high risk areas ianbt a final destinatio
of the possible terrorist acts, thus the terrorigmancing activities from

of organized crimes, money laundering and druficraraffic with human
beings, which imposed the participation of the €fion international leve
at different initiative in the field of preventioand combating terrorisn
financing, in order to obtain the know-haw. Thejeets in which the Office
it/were involved are:

o Proliferation Financing Project,

o0 Project for Special Recommendation Il of the FiriahAction Task
Force,

o0 Proposed revision to the methodology criteria farlX,

o Project on money laundering and terrorist financirgks in the
securities industry,

0 Typologies project on money laundering through spgrclubs,

0 Typologies project on money laundering through nyoremittance
businesses and bureau de change.
Also, in reference to the drawing up and dissenonatf the typologies an
indicators in CFT field we have to mention:
- Providing a general feedback offered by the NORGMI the reporting
entities:
Publish on the NOPCML sitev{vw.onpcsb.rd of some material
for presenting/information in the field of prevemtiand combating
money laundering as well as some typologies anel slaslies;
Presentation of some trends, indicators and typedog the conten
of the annual reports of the NOPCML, also availaisiehe Office’s
site (vww.onpcsb.ri
- The organization of a significant training seesim money laundering ar
terrorism financing as well as on international csems, in which werg
presented both the national and international Ity in the field and als
the analyses on risk’s exposure to the terroris@nting.

illegal sources appears, many times, in direct eotion with the activities
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Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NOPCML (FIV):

Please see the comments provided at the previants po
NATIONAL BANK OF ROMANIA:

The Romanian Banking Institute courses are orgdnipe the banking
environment and provide an opportunity to debaseds that require son
clarification.

ROMANIAN NATIONAL SECURITIES COMMISSION
After the adoption of the first progress reporte tRomanian Nationg
Securities Commission has continued its permanefiaboration with
National Office for Prevention and Control of Monkegundering in the are
of training for regulated entities.

In this respect, NSC and NOPCML organized dedicatading seminars fo
regulated entities (intermediaries, asset managecoempanies and financig
investment firms) focused on case studies, typekgindicators, red flag

e
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both for money laundering and terrorist financing).
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During the training activities, participants reavcopies of the manual ¢
risk based approach and suspicious transactiongatbods issued by
NOPCML during the twinning project "The Fight agstiMoney Laundering
and Terrorism Financing”(RO 2007/IB/JH/05), a pecojéunded by thg
European Union, by the Facility Transition Program.
In addition, after the implementation of the inttional sanctions
regulations on capital market, NSC actively coniidal, together with th
National Office, to the preparation of a trainirgyenar on "The obligatio
to respect the legal framework for internationaictemns”, organized by th
Brokers Association in February 2010.

At the same time, on-site inspections are good ppiies for regulateg
entities to have a dialogue with Romanian Natid®eturities Commissio
specialists about the AML/CFT issues in order titdvainderstand and app
all the requirements of the Commission. In thigees, in all the cases i
which deficiencies were identified, NSC applied teans and/or mad
specific recommendation to regulated entities.

Recommendation of th
MONEYVAL Report

e Specific feedback should be developed on the stats$Rs and the outcon
of single cases.

ne

Measures reported as
22 September 2009 t
implement the)
Recommendation of th
report

NOPCML (FIU):

Art. 6 para. 6 of the Law no. 656/2002, with sulseg modifications an
completions brought by G.E.O. no. 53/2008:

The General Prosecutor’'s Office by the High Cod@ir€assation and Justic
or the structures within Public Ministry, competdayt law, that formulatec
requests in accordance with the provisions of gdyashall notify to the
Office, quarterly, the progress in the settlemeifit tioe notifications

persons for which blocking is ordered following thespension carried out
the provisional measures imposed.

Art. 272 of the Law no. 656/2002, with subsequerddifications and
completions brought by G.E.O. no. 53/2008

(1) The General Prosecutor's Office by the High €af Cassation an

court decisions related to the offence providedrfarticle 23.
(2) The Office holds the statistical account of gersons convicted for th
offence provided for in article 23.

Within the PHARE 2006 ProjectDeveloping the institutional system f
preventing and combating money laundering and rismofinancing” all 4
agreements initially provided by the project filave been concluded. Tk
final implementation of these agreements is aimedsteengthening the
institutional capacity for combating money laundgrand terrorism financing
by consolidating the IT system of the Office.
One of the agreements is related to the “Case reamag and training
system”, PHARE RO 2006/018-147.03.17.02, reachingotal value of
119.000 Euro, exclusive VAT. This is an agreemenfpfovision of hardwarg
equipment, services and connecting equipments, y@mnty solutions,
electronic signature, software and personnel tiginin order to create arn
make functional the case management system thalieilv the managemer

submission to the General prosecutor’s Office leyHiigh Court of Cassatio
and Justice, National Anti-corruption Directorat@pmanian Intelligencs
Service, as well as to other institutions of thetestin accordance with th
provisions of the Law no. 656/2002, of the casedyard within the Office, in
which serious grounds for money laundering andfespions for the
financing of terrorism, have emerged.

submitted, as well as the amounts on the accountseonatural or legal

Justice transmits to the Office, on quarterly basepies of the definitive

(processing and analysis) of information on suspgitransactions and the
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It is planned that involved parties will start, september 2009, the testi
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period for the functioning of the connection witbngpetent authorities, i
Intranet System — VPN digital signature.

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NOPCML (FIV):
The above-mentioned legal provisions were alreadgreed at the momer
of presenting the first progress report (2009).

The Action Plan for Implementing the National Stat for Prevention an
Combating Money Laundering and Terrorism Financifagpproved by
Decision of the Supreme Council of State Defens€0d0) include the
analysis of the judicial practice, in cases hawdsgbject money launderin
offence. In this respect, starting with the secseithester of 2010, NOPCM
performed analyses of cases solved by prosecutinas regards mone
laundering offences, the main aim being to increts® percentage ¢
notifications submitted by the Office, which aresjiwely confirmed by
prosecutors during investigations.

It

<

Recommendation of th
MONEYVAL Report

eTo further strengthen the effectiveness of feedlhekNOPCML shoulg

]
consider targeting specific feedback to high riskters.

Measures reported as
22 September 2009 t
implement the
Recommendation of th
report

NOPCML (FIU):

Art. 6 para. 7 of the Law no. 656/2002, with subsequent modiitret and
completions by GEO no. 53/2008

The Office provides the persons referred to inckt(8) para (a) and (b
whenever possible, under a confidentiality regime @rough a secured way
of communication, with information about clientsataral and/or legal
persons which are exposed to risk of money laundednd terrorism
financing.

Based on this new legislative provision, at theic@ff level it was set up
working group in order to analyze the optimal solutfor providing the
specific feedback, which shall contain informaticglated to the client
exposed to the risk of money laundering and tesnoriinancing, but whick
shall not infringe the regime of keeping the coefitality of the
information. Based on the conclusion of this wogkgroup, it was establis|
a special procedure for providing this feedbackictviwas included in thg
Methodology for Analyses and Processing of thermgtion.

N
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Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NOPCML (FIV):
Based on the provisions of the law on providingedback to the reportin
entities, the FIU elaborates annual training progres, with specifig
targeted sector, in order to provide guidance otedfieg suspiciou$
transactions, reporting value-added information smgresent case studies
developed from the STRs sent by these categoriestibies.
Methods and typologies were also included in thenbdd which was
disseminated in more than 1000 copies and wasghdudlion the official we
site of the NOPCML.

(Other) changes since th
last evaluation

& The Action Plan for Implementing the Nationaleé®#gy for Prevention an

Combating Money Laundering and Terrorism Financifagproved by
Decision of the Supreme Council of State Defens0itD)

Special Recommendation | (Implement UN instruments)

Rating: Partially compliant

Recommendation of th
MONEYVAL Report

e Effectiveness of the implementing the standardslation to ML
need to be improved.

Measures reported as
22 September 2009 f
implement the
Recommendation of th
report

MJCL:
AML Law was modified in April 2008 through GEO nb3/2008, which
transposed in the Romanian legal system 3rd EUchine

ML offence as provided by the AML Law in art. 28,defined as follows:

Art. 23 of the Law no. 656/2002, with subsequentdifications and
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completions by GEO no. 53/2008

punished with prison from 3 to 12 years:

a) the conversion or transfer of property, knowthgt such property i
derived from criminal activity, for the purpose afncealing or disguisin
the illicit origin of property or of assisting amgrson who is involved in th
committing of such activity to evade the proseautiial and punishmen
execution;

b) the concealment or disguise of the true natw@yrce, location
disposition, movement, rights with respect to, @mership of property
knowing that such property is derived from crimiaativity;

c) the acquisition, possession or use of propekhowing, that such
property is derived from any criminal activity;
(2) *** Repealed.

(3) The attempt is punished.

(4) If the deed was committed by a legal persore on more of the
complementary penalties referred to in articlerg®eik 1, para (3) (a) —(c) ¢
the Criminal Code is applied, by case, in additmthe fine penalty.
(5) Knowledge, intent or purpose required as ameld of the activities
mentioned in paragraphs (1) may be inferred fronjecilve factual
circumstances.

Paragraphs 4 and 5 were introduced in 2008. Pastiablished the criming
liability for legal persons also in the AML Law,imrinal liability for legal

(1) The following deeds represent offence of moteyndering and it is
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persons being introduced in Romanian Criminal Ciod2006. Para 5 wa
introduced in the definition of ML offence to be lime with the speci
criterion 2.2. With these amendments, Romanianaaitids consider thj
ML offence is in line with international standar@sspecially with Vienna
and Palermo Conventions.

In regard to effectiveness, in 2008 there were dictiments against legq

persons for committing ML offence.

Measures taken to
implement the
recommendations since
the adoption of the first
progress report

NOPCML (FIU):

Romania signed and ratified the Vienna Conventioam,Palermo
Convention and the 1999 United Nations Internati@wmvention for the
Suppression of the Financing of Terrorism (the diest Financing
Convention), which represents the main criteriavaluation for this SR.
On the same time, Romania signed and ratified Cdbupfc Europe
Convention on Laundering, Search, Seizure and €getibn of the
Proceeds from Crime and on the Financing of Tesnorin the draft of law
approving the Governmental Emergency Ordinanceé&82002, which ha
been adopted on November 22, 2011, by the Romdngaliament, new
legislative measures were adopted in respect tgptiveer of the FIU tg
postpone a transaction by the request of a foreign

Art. 19 para (2%) — The Office may dispose, at the request of the Ramjandicial
authorities or of the foreign institutions with #am attributions and with the
obligation of keeping the secrecy in similar cdod#, the suspension
performing of a transaction, which has as purposaex laundering or terrorisn
financing acts, art. 3 para. (2) — (5) being appliaccordingly, taking intg
consideration the motivations presented by theasting institution, as well as th
fact that the transaction could have been suspeifidanlid have been the subjg
of a suspicious transaction report submitted byairibe natural and legal persol
provided at art. 8.

The effectiveness of implementing standards in eeisgo anti-money
laundering was presented in Recommendation 1.

Recommendation of th
MONEYVAL Report

e Effectiveness of implementation of the Palermaniaeand TF Convention
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need to be improved in some instances, particutarprist financing
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criminalization and some aspects of the provisioegime.

Measures reported as
22 September 2009 t
implement the
Recommendation of th
report

MJCL:
The actual Romanian specific law on preventing aochbating terrorism
was adopted in 2004. In August 2009, the Romaniaglligence Service
finalized the drafting of a normative act for mgahig Law no. 535/2004 o
preventing and combating terrorism.

The new text of TF offence from the aforementiodeaft provides:

Art. 38. (1) It shall be a crime and shall be pbets by imprisonment form
15 to 20 years and interdiction of certain righte followings: making
available, achieving, providing or collecting of nfils and logistical
resources in every way, directly or indirectly, wihe aim of supporting ar
committing terrorist acts, as well as any finaneiatl/or banking operations
made for or on behalf of natural or legal persor® vare subjects of
internationals sanctions or are listed in the matidist for preventing and
combating terrorism.
(2) Logistical resources and funds made availabbhieved, provided @
collected with the aim of supporting or committitegrorist acts, shall b
confiscated, and if they cannot be found, the adadi shall be obliged t
the payment of their equivalent in money

(3) Attempt shall be punished.

(4) The production or acquisition of means or nstents, and the taking ¢
measures in view of committing the offences in pékashall be considered
attempt.

The draft also provides a new definition of fundsart. 3, point 8¢funds —
assets, whether tangible or intangible, movableiromovable, financia
means and benefits in every form, acquired or ctdlé, directly or
indirectly, with the aim of financing terrorist act

Romanian authorities consider that the new dediniof TF offence is fully
in line with Terrorist Financing Convention.
Art. 163 Criminal Procedure Code (CPC):

The interim measures are taken during the crintiradlby the prosecutor g
by the court and consist in seizing of movables @ad estate, in order to
dispose special confiscation, to repair the dantagised by the offence, as
well as in order to make sure the fine punishmeahte executed.
The interim measures in order to repair the dantagg be taken with
regard to the goods of the accused person or dafierathd of the persa
who bears the civil responsibility, until the estited value of the damage
reached.

The interim measures taken as guarantee for tleepfimishment executio
are only taken with regard to the goods of the sedyerson or defendant
One may not attach the goods that belong to orkeoinstitutions referred
to in art. 145 in the Penal code, as well as tieasepted by the law.
The interim measures for repair of the damage neataken at the request
of the civil party or ex officio.

The enforcement of the insuring measures is oldigavhen:

a) repealed

b) the victim is the person who lacks or has lichisxertion ability.

-

O 0 =

=

=

—

S

>

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

MoJ:

Please see comments from Special Recommendation II.

NOPCML (FIU):

On the same time, in the draft of law approving tBevernmenta
Emergency Ordinance no. 53/2008, which has beerptedoby the
Romanian Parliament on November 22, 2011, new l&Qie measures
were included in respect to the power of the Fllpastpone a transactig
by the request of a foreign FIU.
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From statistical point of view, it is to be mentamhthat, during the perio
01.01.2009-01.11.2011, the FIU decided in 3 caées duspension d
transactions suspected of terrorism financing, amiog to 102.300 eurq,
42.622 USD and 234.104 RON*, in which GPOHCCJ watffiad.
*1 euro = approx. 4.3 Ron

- O

Recommendation of th
MONEYVAL Report

eTF offence should be amended in order to ensule dalver of the Terrorist

Financing Convention

Measures reported as
22 September 2009 t

Please see previous comments.

implement the

Recommendation of th

report

Measures taken to| MoJ:

implement the | Please see comments from Special Recommendation 1.

recommendations since
the adoption of the first
progress report

Recommendation of th
MONEYVAL Report

eA precise mechanism for freezing of funds relatedetrorist financing

should be established.

Measures reported as
22 September 2009 t
implement the
Recommendation of th
report

MoFA: Freezing without delay funds or economic reses

Art. 24 of GEO 202/2008 on the implementation déinational sanction
places the responsibility for “freeze without délay the person or entity
holding the frozen assets, who is required to inmatety and without delay
stop any activity in connection with that good, ttikauld be contrary to
international sanctions regime, even before noiifgompetent authorities.
Correlatively, art. 27 exempts from any liability persons or entities tha
apply in good-faith the provisions of GEO 202/2008.
This automatic freezing procedure relying upon f{irévate actors, is
correlated with the obligation of vigilance of pate actors, established |in
art. 18 (as modified by Law 217/2009) and 7 of @O 202/2008.
In its turn, the obligation of vigilance is two-tbl “regular” subjects of
domestic legislation must notify the competent aritles if they come
across information that would facilitate sanctiomplementation (art. 7),
while “reporting entities” under AML/TF legislatiomust apply a highe
standard of vigilance, of the type required by tlkhow your customer’
obligations (art. 18) and must make a report tosthgervisory authority an
to the National Agency for Fiscal Administration.

The mechanism for freezing of funds and econonsouees

It is the Ministry of Public Finance, through thatibnal Agency for Fisca
Administration (NATA), that, upon notification oeport from private actor
under art. 17 or 18, shall, by order of the MinisiEEconomy and Finang
block any funds or economic resources that are log@ided by or under th
control of designated individuals or entities (acdaog to art. 19 (1)).

To blocking order is issued based on NATA’s ownestigations and h3
the role to certify that the preliminary identifin done by the privat
actors really concerns a good subject to internaticanctions that wag
rightly frozen and there is no identification error
The blocking order is published in the Official daal of Romania, as is
communicated to the natural or legal person thadenthe notification or
report, to the supervisory authorities, to the muauthorities responsible to
keep evidence of the blocking, as the case mawte to the persons and
entities covered by the order, if possible, as vadl to the Romania
Intelligence Service and to the Foreign Intelligeservice (art. 9 par. 2-4)|
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Measures taken to
implement the

recommendations since

MINISTRY OF FOREIGN AFFAIRS - Office for Implementa tion of
International Sanctions The Council established to ensure the gengral
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the adoption of the first | framework of cooperation in the implementation mernational sanction
progress report in Romania shall inform, whenever possible, theirstand legal person
that hold or have under control goods, in connectigth the imminent
adoption of international sanctions, to enablertmplementation from the
adoption and without delay (art. 13 para 1 andlatpara 1 letter f of GEQ
202/2008).

Art. 26 of GEO 202/2008 contains the penalties Whate imposable fo
acts classed as a contravention in case of non l@me with the
restrictions and obligations set out in the UN $igouncil Resolutions
and EU Council documents imposing internationalcgans as well as in
the case of non reporting of STRs.
In accordance with article 13 of GEO no. 202/20@#)sequently amended
and completed,the Inter-institutional Council ensures the general
framework of cooperation for the implementationrgérnational sanctions
in Romania and is composed of representatives efChancellery of thg
Prime-Minister, Ministry of Foreign Affairs, Depanent for Europeat
Affairs, Ministry of Justice and Citizens’ FreedgnMinistry of Interior and
Administrative Reform, Ministry of Defense, Minigtof Public Finance
Department of Foreign Trade of the Ministry for Sinemd Medium Size
Enterprises, Commerce, Tourism and Liberal Professi Ministry of
Communications and Information Technology, Ministfy Transportatior
and Infrastructure, Romanian Intelligence ServiEereign Intelligence
Service, National Agency for Export Control, Na@bmBank of Romania,
Romanian National Securities Commission, Insuran8epervisory
Commission, Private Pension System Supervisory Gesiom, the
National Office for Preventing and Control of Monegundering.
NATIONAL BANK OF ROMANIA:

The inspections carried out assessed the superergdoks’ procedures fg
identifying and reporting designated persons aniieénand transactions i
which goods are involved, as defined by GEO no2023, and their
reporting and funds blocking procedures in casa oéstraint order was
issued in accordance with the legal provisions.
NATA:

The Minister of Public Finances’ Order No658rom 05.04.2011 “The
procedure of the issuance of the order for blockivggfunds and economjc
resources in the field of international sanctiomstle recalling of the
disposed measures.” regulates the application t#rriational sanctions
regime, in respect to the internal procedures limcking funds.

This Order stresses the following aspects:
a) monitoring the international documents where ird&omal
sanctions are
provisioned,

The International Cooperation Directorate WitfNATA will constantly
monitoring the web site of the UN, EU and the Raara®fficial Journal in
order to identify the documents where internatiorsdnctions arg
provisioned, respectively UN resolutions, regulasip decisions, anothe
juridical instruments of EU etc.

b) publicity and communication of the internationatdments where
international sanctions are provisioned,

Once the document identified, The Internation@ooperation
Directorate within NATA will take the appropriateeasures to publish th
document on NATA web site.

c) the management of the information and/or the conication

regarding the
persons and/or entities under the regime of intemnal sanctions;
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The General Directorate for Tax Informatiorthim NATA receives data
and information regarding the persons and/or eesitunder the regime of

international sanctions from the International Ceogtion Directorate,
from the Romanian reporting entities or from NAT®&'sitorial bodies.
d) identification of the persons and/or entities unttee regime of
international
sanctions and the identification of their funds andnomic resources;

The General Directorate for Tax Informationopeeds to identify the

persons and/or entities under the regime of intéomal sanctions
searching the Tax Agency’s data base or requestifigrmation to the
Ministry of Internal Affairs.

e) analyzing the gathered information concerning teesgns and/or

entities
under the regime of international sanctions;

Information about the funds and economic ueses are analyzed in

order to assess if the Ministry of Public Financeshe competent authorit
on that specific matter. The information is senth® competent authority ¢
the internal procedure for identifying the persamdities is applied. In
order to identify the funds and economic resourc@bhe Genera
Directorate for Tax Information will request data the Ministry of Interna
Affairs (for immovable and movable properties), igliry of Transportation
(for ships, yachts, airplanes etc), The Nationalm@uission of Movabl
Assets (for shares in the market, stock exchamig)pnal Trade Registe
(for company shares), any other entity or body imgidnformation aboulf
movable or immovable properties). After gatherihgs tinformation, othel
directorates within NATA will identify the bank acots of the
persons/entities, on-spot identification of the d®of the persons/entitie
identification from the third parties of the amosinbwed to the
persons/entities under the regime of internatiosahctions but also th
funds and economic resources of the third partréeracting with thesg
persons/entities, information concerning intra-commity acquisitions
business partnerships, custom declarations etc.tiifl information ang
data is processed and analyzed by The General Dirate for Tax
Information and issues a motivated resolution ftocking the funds an
economic resources of the persons/entities underadime of internationa
sanctions. This resolution is presented to Juridi@aneral Directorate of
NATA.
f) issuance of the order for the blocking of the fuadsl economig
resources;

The Juridical General Directorate of NATA affing the Order of The

Minister of Public Finances for blocking the furalsd economic resource
held in property or in control of the natural orgal persons identifie
under the regime of the international sanctionse Tluridical General
Directorate of NATA will publish the Order in theoiRanian Official
Journal within 3 days from its issuance. The Ondékalso be published o
NATA’s web site .All other interested bodies wiéd mformed of thg
provisions of the Order. Any appeal to the provisiof the order will bg
analyzed by a Commission within NATA and MPF, atiogrwith the lega
nature of the appeal.

g) application of the above mentioned Order;

The relevant directorate within NATA will ealall the appropriatg
measures in order to block the funds and economsources — income

cash, securities, intangible assets, immovable ema/able goods etg.

According to the nature of the goods (property)esth goods will b¢
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with legal provisions duly applicable.
h) periodical monitoring of the provisioned measumapased by the
order for the
blocking of the funds and economic resources;

The relevant department within NATA will péitally monitor the
applied measures for blocking the funds and ecomomsources. Th
territorial bodies will quarterly report the effdeeness of the measures,
difficulties etc.

(U

Recommendation of thelt is recommended that the Romanian authoritieafegce the system fg
MONEYVAL Report implementing UN SC Resolutions relating to prewentind suppression of
financing terrorism (S/REC/1267 (1999) and S/RECRL32001) by
developing and implementing the necessary procedaumd mechanisms.

=

Measures reported as { NSC: Pursuant to the provisions of G.E.O. no. 2028 approved with
22 September 2009 t amendments and completions by Law nr.217/2009, oNaki Securities
implement thel Commission provide, for the capital market, ongaémtyertising under th
Recommendation of thi emergency provisions establishing penalties fors acf internationa
L Ll mandatory in Romania, by displaying the approprigerts page to th
official website of the Commission, whose consugtatis a concern of the
entities regulated and supervised by the NSC.
For securities sector, NSC is at an advanced sthgkboration of specific
regulations on the supervision of the implemeniatif international
sanctions, as provided by law. The draft normasieewill be adopted by
the Commission after it will be subject to constitta with the entitieg
operating on the capital market.
NOPCML:

In accordance with art. 17 of the Law no. 656/20@)sequently amended
and completed, corroborated with the provisionsadf 17 of GEO no
202/2008, as adopted by the Law no. 217/2009, aind regard the
attributions conferred to the Romanian FIU as supery authority on
specific non-banking financial institutions and DBHS, it was taken the
measure to create on its official web site a spesiction entitled
“International Sanctions/Terrorism Financing”, waeare published th
UNSC Resolutions, EU Regulations and EU Commonti@asi related ta
the implementation of international sanctions afgrovisions related to
terrorism financing.

On the same time, as member represented in theitstéutional Council
for coordination the implementation of internatibsanctions regime, th
Office is permanently informed about the decisiadspted at internationa
level, which are mandatory or non-mandatory to peliad by Romanian
authorities and the regulated reporting entities.
MoFA: Romania has adopted, on 4 December 2008, Gbgernment
Emergency Ordinance no. 202/2008 on the implemientatf international
sanctions (GEO 202/2008), which was approved by haw17 of June 2,
2009.
GEO no. 202/2008 ensures the proper framework fansposition in
national law and domestic implementation of intéoval and European
decisions on sanctions.
It plays the role of primary legislation on intetioaal sanctions of all types:
economic sanctions, travel bans, arms embargoesle trestrictions,
diplomatic, cultural sanctions etc.More preciselit, 1 delineates its scope
in the following manner:

(1) This Emergency Ordinance regulates the implemematat national
level, of international sanctions established by:

(2) a) Security Council resolutions of the United Natiasother acts
adopted pursuant to art. 41 of the United Natiomsu@er ;
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(3) b)regulations, decisions, common positions, joirticas and othet
legal instruments of the European Union.

(4) (2) This emergency ordinance also regulates the imghtation at
national level of non binding international sanctto adopted withir
international organizations or by other states asliwas by unilateral
decisions taken by Romania or other states in otdeneet the goals set o
in art. 2 (a).

It was adopted with the purpose to establish theegd principles of
implementation, create common procedures, establisipetent authoritie
for implementing specific mechanisms and estabdistpecific system o
penalties for non — compliance.

As to the relationship with complementary bodies legislation, GEQ
202/2008 is lex generalis Specific aspects of implementation
international sanctions can also be found in sfizethnormative acts, sug
as Law 535/2004 on the prevention and combat obriem, which playg
the role oflex specialis

As regards previous legislation, any previous iovi that is incompatibl
with the provisions of GEO 202/2008 in its fieldadmpetence is implicitly
repealed.

As regards the UN SC Resolutions relating to thevemtion and
suppression of financing terrorism (S/REC/1267 @98nd S/REC/137
(2001)), they are mandatory in national law byuerof art. 25 of the UN
Charter, which is a treaty part of domestic lawgaading to art. 11 of thg
Romanian Constitution (“treaties ratified by Parient, in accordance wit
the law, are part of domestic law”).

Moreover, they enjoy legislative supremacy, as artpar. 2 of GEQ
202/2008 states that “Domestic legal provisionsxoaibe invoked to justify
non — implementation of international sanctions tio@ed in art. 1 par. 1.”
Furthermore, they enjoy direct and immediate appiitty pursuant to art. |
par. 1 of the GEO 202/2008:

“The acts referred to in Article 1 (1) are mandatofor all national
authorities and  public institutions in Romaniadafor the natural and
moral persons of Romania citizenship or on the Roamterritory (...)"
That is to say that these acts are mandatory faubjects of domestic la
from their adoption by the UNSC, thus obviating titeed for Romania t
pass legislation every time the Security Councikses a resolutio
imposing sanctions.

Listing decisions of various sanctions committeesdme thus also direct
applicable (such as the UNSC Committee list).

Art. 3 par. 1 is especially relevant in the conteft Romania’'s EU
membership because it ensures automatic taking @veiNSC sanctions
resolutions pending transposition at community lleve

In addition, international binding legislation omnstions enjoys direc
effectiveness with the possibility of adopting sedary implementing
legislation as the case may be (art. 4 par. 2, 3).

As regards creation and implementation of natiaeabrism lists, as ma
be necessary by virtue of S/IREC/1373 (2001), natidistings would
qgualify as a unilateral decision of Romania undher terms of art. 1 par. }
and require adoption of a special hormative acttéoimplementation (art.
par. 4).
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Measures taken to
implement the
recommendations since
the adoption of the first

progress report

ROMANIAN NATIONAL SECURITIES COMMISSION

Pursuant to the provisions of G.E.O. no. 202/2008 ioternational
sanctions, approved with amendments by Law nr.2I0B2 Romaniarn
National Securities Commission has implementediBpeules for applying
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the international sanctions regime in Romania.hiis tespect, Romanign
National Securities Commission issued Regulation. ®©32009 on
supervision of the enforcement of international ctans in the capital
market. The regulation was approved by RomanianioNalt Securities
Commission’s Order no. 70/16.12.2009 and publisivedthe Official
Gazette of Romania no. 916/28.12.2009. In ordedtese regulated entitie
about the new legal framework in the area of iradomal sanctions, NS
actively contributed, together with the NOPCML, ttee preparation of
training seminar on The obligation to respect the legal framework for
international sanctiorls organized by the Brokers Association in February
2010. Moreover, by applying the provisions of GE® 202/2008, NSC has
created a dedicated section on its websienvi.cnvmr.ry regarding the
international sanctions regime, where NSC providegoing information
concerning international sanctions, whose consaoiltas a legal obligation
of the regulated entities.

On the same website reporting forms agreed by wlip authoritiesand
institutions for the use of all entities that arequired to apply the
international sanctions obligations are available.
In accordance with NSC Regulation no. 9/2009 ondingervision of the
enforcement of international sanctions on the eapmarket, regulate
entities have developed internal procedures orrriat®nal sanctions an
have designated staff responsible for the propemirgdtration of
international sanctions. Supervision and on-sispéctions carried out by
NSC were focused also in this area.
NATIONAL BANK OF ROMANIA :
NBR issued Regulations no. 28/2009 regarding sugierv of application
international standard in respect to blocking tiveds, which was completed
on June 2011, with the Regulations no. 7/2011. @ iRegulations addresses
to the Romanian credit institutions, payment ingtins, e-money providers
and non-banking financial institutions includedti® Special Registry held
by the National Bank of Romania, as well as tolitenches in Romania of
the foreign credit institutions, foreign paymengtitutions, foreign e-money
providers and foreign non-banking financial indtdos included in the
Special Registry held by the National Bank of Roiaan

According to the provisions of GEO no. 202/2008 ahe sectoria
regulations issued for the credit institutions, ppant services and e-mongy
providers and certain non-banking financial insios, the NBR ig
periodically publishing on the official website tlmternational sanctions
imposed at EU level and is constantly informing shpervised entities over
the news in this area, based on the informatioeived in this respect from
the competent authorities. During the inspectidioas the NBR make sure
that the supervised entities have updated their databases with the latgst
changes brought by the UN Security Council resohgiand by the EU
regulations and decisions.
The inspections carried out assessed the supereigdtks’ procedures fg
identifying and reporting designated persons aniiesand transactions in
which goods are involved, as defined by GEO no2023, and their
reporting and funds blocking procedures in casea oéstraint order wals
issued in accordance with the legal provisions.
INSURANCE SUPERVISORY COMMISSION:
ISC issued the Order n0.13/2009 for the impleméantatf the Regulations
on supervision, in the insurance field, of the iempéntation of international
sanctions (Published in the Official Gazette, Parb.555 of 10.08.2009).
According to the provisions of this Order, the ndjmgy entities have to
develop and implement policies and procedures tarriational sanctions
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and have to designate one or more persons fronr thaiff with
responsibilities in the implementation and compmrwith internationa
sanctions These regulations are also subject afterinspection carried ot
by ISC.

NOPCML (FIV):

On June 2011, the Government of Romania adoptedGiheernmental
Decision no. 603/2011 by which there weaigproved the Norms regardir
supervision by the National Office for PreventiomdaControl of Money
Laundering of the method of application of the intgional sanctions.
Under the incidence of the current norms are emgethe following
categories of legal and natural persons:

a) financial institutions, excepting non-bankingnafncial institutiong

registered into Special Register provided at thie 4 from the Law no|

93/2009 on non-banking financial institutions, eseaded and completed;
b) casinos;

c) auditors, legal and natural persons who proviseal consultancy o
accountability, public notaries, lawyers and otlpersons who perform
independent legal professions;

d) service providers for the commercial companiestber entities, othe
the ones provided at letter c);

e) persons with attributions in privatization prege

f) real estate agents;

g) associations and foundations;

h) other legal or natural persons who sells gooufaa services, only i
these are based on cash transactions in lei oigfoirrency, above th
threshold of 15.000 euro in equivalent, no matterthe transaction i
performed through one or more transactions whielmseto be connected.

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION

Pursuant to the provisions of G.E.O. no. 202/2008 international
sanctions, approved with amendments by Law nr.20B2 Romaniar
Private Pension System Supervisory Commission mafeimented specifi
rules for applying the international sanctions megiin Romania. In thi
respect, Romanian Private Pension System Supgr&mmmission issue
Norm no. 11/2009 regarding the procedure for maomitp the
implementation of international sanctions in thi¥gie pension system. Th
norm was approved by Romanian Private Pension @&ySepervisory
Commission and published in the Official Gazette Rbdmania no
328/18.05.2009 and was completed through Norm 2014 that wag
published in the Official Gazette of Romania no//2¥.04.2010.

In applying the provisions of GEO no. 202/2008, €BShas created
dedicated section on its websiteww.csspp.rpregarding the internationg
sanctions regime, where CSSPP provides ongoingniafiion concerning
international sanctions, whose consultation is galleobligation of the
regulated entities.

In accordance with CSSPP Norm no. 11/2009 regartiagporocedure fo
monitoring the implementation of international d#ows in the private
pension systeradministrators and marketing agent have developednal
procedures on international sanctions.
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Special Recommendation Il (Freeze and confiscatetrorist assets)

Rating: Partially compliant
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Recommendation of th
MONEYVAL Report

eClear guidance needed that “shall be frozen” is aotomatic freezing
procedure.

Measures reported as
22 September 2009 t
implement the
Recommendation of th
report

MoFA:

Freezing without delay funds or economic resources

Art. 24 of GEO 202/2008 places the responsibility ffreeze without
delay” on the person or entity holding the frozeseds, who is required {
immediately and without delay stop any activity dannection with tha]
good, that could be contrary to internatibeanctions regime, even befq
notifying competent authorities.
Correlatively, art. 27 exempts from any liabilit§ persons or entities tha
apply in good-faith the provisions of GEO 202/2008.
This automatic freezing procedure relying upon f{irévate actors, is
correlated with the obligation of vigilance of pate actors, established
art. 18 (as modified by Law 217/2009) and 7 of @O 202/2008.

In its turn, the obligation of vigilance is two-tbl “regular” subjects o
domestic legislation must notify the competent arities if they comg
across information that would facilitate sanctiomplementation (art. 7
while “reporting entities” under AML/TF legislatiomust apply a highe
standard of vigilance, of the type required by tli&how your customer’
obligations (art. 18) and must make a report tosthfgervisory authority an
to the National Agency for Fiscal Administration.

The mechanism for freezing of funds and econonsouees

It is the Ministry of Public Finance, through thatibnal Agency for Fisca
Administration (NATA), that, upon notification oeport from private actor|
under art. 17 or 18, shall, by order of the MinisieEconomy and Finang
block any funds or economic resources that are, lng#lded by or under th
control of designated individuals or entities (ad@ag to art. 19 (1)).

To blocking order is issued based on NATA’s owneistigations and ha
the role to certify that the preliminary identifin done by the privat
actors really concerns a good subject to internatiGcanctions that wag
rightly frozen and there is no identification error

The blocking order is published in the Official doal of Romania, as i

report, to the supervisory authorities, to the muauthorities responsible
keep evidence of the blocking, as the case mawte to the persons ar

Intelligence Service and to the Foreign Intelligeservice (art. 9 par. 2-4)

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

MINISTRY OF FOREIGN AFFAIRS - Office for Implementa tion of

International Sanctions: The Council established to ensure the gen
framework of cooperation in the implementation mernational sanction
in Romania shall inform, whenever possible, thaurstand legal person
that hold or have under control goods, in connactioth the imminent
adoption of international sanctions, to enablertimplementation from the
adoption and without delay (art. 13 para 1 andlatpara 1 letter f of GE(
202/2008).

Art. 26 of GEO 202/2008 contains the penalties Whie imposable for ac
classed as a contravention in case of non comgiavith the restrictions
and obligations set out in the UN Security CourRdsolutions and EU
Council documents imposing international sanctassvell as in the case

non reporting of STRs.

Recommendation of th
MONEYVAL Report

eBanking operations between residents listed inAheex or on their beha
should be covered.

Measures reported as
22 September 2009 t

The actual Romanian specific Law no. 535 on premgnand combating

communicated to the natural or legal person thaderthe notification or

entities covered by the order, if possible, as vadl to the Romania
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implement the
Recommendation of th
report

terrorism was adopted in 2004.

In August 2009, the Romanian Intelligence Servinalized the drafting o
a normative act for modifying Law no. 535/2004 oreyenting and
combating terrorism. The draft (art. 24) providesur@que national lis
including all natural and legal persons, irrespectof their nationality
suspected of preparing, planning, aiding, suppgrtinstigating, leading
coordinating, committing or terrorism financing, asll as all natural an
legal persons finally convicted for crimes aforetiared.

MoFA: When defining the terms of “good”, “funds”fréezing funds”,
“economic resources”, “freezing economic resourc&&0 202/2008 (art.
letters b)-g)) does not distinguish between finahaperations betwee
residents and non — residents. Therefore, in teirsocking assets, a
banking operations involving listed residents areeced.

Article 2 — Definition of certain terms

For the purposes of this emergency ordinance, tirdsvand phrases below
have the following meanings:

b)designated persons and entities - governmentsstabe entities or
persons subject to international sanctions;

resources to obtain funds, goods or services inveaay including through
sale, lease or mortgage.

g) blocking of economic resources - preventing tiee of economic
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Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NOPCML (FIU):

Measure in place by adoption of GEO no. 202/2008 rfamplementing

the international sanctions regime.

The latest amendments brought to the GEO no. 208/2fy adoption of th¢
Governmental Emergency Ordinance no. 128/2010negfiestrictions on

certain funds and financial services transfers”, adpted with the

purpose of prevention the nuclear proliferation— prior notification and
authorization of certain financial transactions titthe purpose o
prevention providing financial services or transfgrany funds which ca
contribute to the nuclear activities sensitive te huclear proliferation risk

In accordance with art. 12 pafa’) of the GEO 202/2008, with the lates
amendments and completions, “in case of restrictiaapplied on some
financial services and fund transfers provided bylte laws mentioned in
art. 1 and which have as purpose the preventianucfear proliferation, the
competent authority which shall receive notificasoand shall solve th
requests of authorization is the National Office Rsevention and Contro
of Money Laundering.”

On February 2011, the NOPCML adopted the Order95/2011 regardin
the approval of Methodological Norms for performingtifications and
solving the requests for authorizing financial sactions, act which wa
published in the Official Gazette of Romania nd02702.2011.

The Compartment for Notification, Endorsement, Bfan for Preventing
Nuclear Proliferation, a new structure set up witthie FIU Romania if
January 2011, monitors the application of thesensor

performed in certain states which are subjectdioibternational sanctions.

v

t
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Recommendation of th
MONEYVAL Report

eFreezing on behalf of a foreign jurisdiction shoblel covered.

Measures reported as
22 September 2009 t
implement the
Recommendation of th
report

MoFA:

GEO 202/2008 provides a general mechanism for exghg information
and cooperation between national and foreign coempeauthorities “in
order to efficiently implement international sanai”, including freezing o
assets and freezing orders (art 16 of the GEO R08)2 This mechanism ¢

international cooperation is used by the Nationajerdcy for Tax

f
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Administration, in its capacity of national compatauthority in the field of
assets freezing, in order to facilitate the isseaand implementation @
national freezing orders for listed individuals aamdities (art. 19 of the GE
202/2008).

to
the

Measures taken

implement

recommendations since

the adoption of the first
progress report

MINISTRY OF FOREIGN AFFAIRS — Office for Implementa tion of
International Sanctions: The freezing requests of other jurisdictions
handled at the EU level within the ordinary EU mdare, and if EU lists
person requested by another jurisdiction and amémeldists prepared i
accordance with Council Regulations 2580/2001, thieliged entities an
Romanian authorities act accordingly to freeze listad person’s assets. A
EU member state or a non-member states has théiligs®f presenting
the Council with a listing request, this will beaexined in the light o
requirements of Common Position 2002/931 and thereafentioned
Regulations; to be accepted it, must be the subjieatconsensus decisic
by member states.

As far as the national level is concerned, artafa® of GEO 202/200
regulates the modality for the internal applicatioh an internationa
sanction, including those imposed by other stafes. 4 para. 4 of GEC
202/2008 stipulates that international sanctionposed by other state
became mandatory in the domestic law through tteptéah of a specia
normative act, which will regulate the measures essary for its
implementation. The draft of the above mentioneecsp normative act i
prepared at the initiative of MoFA, in cooperatigith the public authorities
and institutions with competences in the field d@ndhall be adopted b
emergency procedure.

NOPCML (FIU):

53/2002, which has been adopted on November 22, 21the Romania
Parliament, new legislative measures were adopteddpect to the powe
of the FIU to postpone a transaction by the reqofestforeign FIU:

Art. 19 para (2°) — The Office may dispose, at the request of the Ramanlicial
authorities or of the foreign institutions with dam attributions and with the
obligation of keeping the secrecy in similar candg, the suspension of performi
of a transaction, which has as purpose money lamngler terrorism financing
acts, art. 3 para. (2) — (5) being applied accogln taking into consideration th
motivations presented by the requesting institutas well as the fact that tf
transaction could have been suspended if would lheesn the subject of
suspicious transaction report submitted by onehefriatural and legal persor
provided at art. 8.

In the draft of law approving the Governmental Egesrcy Ordinance na.
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Recommendation of th
MONEYVAL Report

eFunds or other assets derived or generated frordSwor other assets owne
or controlled, directly or indirectly, by designat@ersons, terrorists, thos
who finance terrorism or terrorist organizationsashd be covered by th
freezing actions.

Measures reported as
22 September 2009 ft
implement the
Recommendation of th
report

MoFA: Art. 2 of the GEO 202/2008 contains the digfams of certain terms
such as “goods” (letter c), “funds” (letter d, esipdly point iv) and “to have
under control” (letter i) that respond to the abo®eommendation in respe|
of terrorist assets listed at international level.

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

MoJ:
There is no change in this field from 2009, whenrggorted the adoption ¢
GEO 202/2008.

Recommendation of th
MONEYVAL Report

ePrior authorization by the NBR, the NCS or the $©uld be required fo

financial operations between residents includethasingle List.
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Measures reported as
22 September 2009 t
implement the
Recommendation of th
report

MoFA:
GEO 202/2008 requires authorization from the Natiofigency for Tax
Administration (Ministry of Public Finance) as ratal competent authority
regarding the assets freezing (art. 12 para. ér)etigether with art. 8, 10,
22 and 23), for any financial operation involvinges@nated
individuals/entities, including listed residentshié deciding on the requgst
for authorization, the National Agency for Tax Admsitration may consult
financial supervising authorities (including NBRCRH, ISC) either directly
(art. 16 regarding exchange of information and pevation betweel
authorities) or though the Inter-institutional Coiln(according to art. ¢
para. 4 regarding the procedure of consultativeniopi of the Inter-
institutional Council).

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NOPCML (FIU):

The latest amendments brought to the GEO n&/2P08, by adoption g
the Governmental Emergency Ordinance no. 128/20H&fines
“restrictions on certain funds and financial servies transfers”, adopted
with the purpose of prevention the nuclear prolifeation - prior
notification and authorization of certain financiatansactions with the
purpose of prevention providing financial serviagstransfer of any fund
which can contribute to the nuclear activities sews to the nucleal
proliferation risk performed in certain states whi@are subjects to th
international sanctions.

In accordance with art. 12 parfll) of the GEO 202/2008, with the
latest amendments and completions, “in case of regttions applied on
some financial services and fund transfers providedby the laws
mentioned in art. 1 and which have as purpose the preventionuziear
proliferation, the competent authority which shadteive notifications an
shall solve the requests of authorization is théidial Office for Preventior
and Control of Money Laundering.”

On February 2011, the NOPCML adopted the Order95/2011 regardin
the approval of Methodological Norms for performingtifications and
solving the requests for authorizing financial sactions, act which wa
published in the Official Gazette of Romama 87/02.02.2011.
The Compartment for Notification and Authorisatiafi Transfers for
Preventing Nuclear Proliferation, a new structue¢ gp within the FIU
Romania in January 2011, monitors the applicatidh&se norms.
MPF-NATA

The provisions of GEO 202/2008 are applicable, el as the provisions g
The Minister of Public Finances’ Order No. 1865taded in “Genera
overview of the current situation and the developimesince the las
evaluation relevant in the AML/CFT field” (New ddepments since th
adoption of the first progress report).

Art.24 - NATA will inform Minister of Foreign affak twice a year or whe
necessary about the way the international sanctwasapplied, about th
infringement of applying international sanctionfoat all the cases i
progress or any other issues that might appedeipitocess.

[*2)
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Recommendation of th
MONEYVAL Report

e Communication channels in respect of listing arelrtbipdating need to b
enhanced.

Measures reported as
22 September 2009 ft
implement the
Recommendation of th

MoFA: Art. 5 of the GEO 202/2008 establishes thigaltion of authorities
competent to address requests and those compeidntsupervision of
implementation of international sanctions to ensurpublicity of
international actors establishing sanctions, byipgghem on their website

"

report

or other forms of publicity.
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Furthermore, also for publicity purposes, the Mmyisor Foreign Affairs
ensures the publication in the Official JourneyRa@imania of the Romania
translation of the UN SC resolutions establishiagcsions.

In practice, most of the above mentioned autharitieaintain update
websites with international sanctions and variotierouseful informatior
with a view to a proper implementation by privatéoss.

The sanctions page on the website of the Ministfyaveign Affairs can be

found at

http://www.mae.ro/index.php?unde=doc&id=12389&idtii&cat=3

In addition, once official notification of any chgein the terrorism listing
is received through diplomatic channels, the Migisif Foreign Affairs
notifies the authorities with competences in thadfi which, in their turr
notify the private actors involved.

Moreover, on specific financial sanctions, the Miny of Economy anc
Finance, through the National agency for Fiscal Austration, shall
publish the order for blocking of funds or economgsources referred to

para. (1) art. 191 in the Official Gazette of RomarPart |, within 3
working days from date of issue.

With a purpose to ensure systematization of ohbbgat to implemen
international sanctions, every supervisory authioethd every authority
competent to implement, keep its own record regagrdinternationa
sanctions in their field of competence, which thegke available to th
Ministry of Finance.

The Ministry of Finance, through NATA, creates andnages a centralize
database of frozen funds and economic resourced fr

In order to ensure clear standards of compliande, 1@ par. 6 establishe
the task for supervisory authorities to adopt aeswipory procedure in the
field of competence.

Similarly, art. 18 par. 3 establishes the obligatior supervisory authoritie
to establish a mechanism and a model for repoliyngupervised entities ¢
aspects related to the field of international sanst
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Measures taken to
implement the
recommendations since
the adoption of the first
progress report

MINISTRY OF FOREIGN AFFAIRS - Office for Implementation of
International Sanctions The sanctions page on the website of the Mini
of Foreign Affairs can be found http://www.mae.ro/taxonomy/term/668/
ROMANIAN NATIONAL SECURITIES COMMISSION

In applying the provisions of G.E.O. no. 202/2068manian National

Securities Commission has created a dedicatedoeecn its website
(www.cnvmr.ro) regarding the international sancsiaegime, where NS
provides ongoing information concerning internadibrsanctions, whos
consultation is a legal obligation of the regulagetities.

NATIONAL BANK OF ROMANIA : According to the Government
Emergency Ordinance no. 202/2008 on the applicatibrinternational
sanctions, NBR issued Regulation no. 28/2009 onrseeing the
enforcement of international sanctions imposingftéezing of funds.
INSURANCE SUPERVISORY COMMISSION:

ISC has created a dedicated section on its weligitew.csa-isc.ro
regarding the international sanctions regime.

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION:

On the web sitdattp://www.csspp.ro/legislatie/2inder a special section
“International Sanctions”, the Supervision Comnussiof the Private
Pension Funds publishes all acts regarding apjgitadf international
sanctions and communicates to the sector theuigts designated persor
and entities subject to these sanctions.

NOPCML : Lists included in the international sanctions megi are
published in two special Sections entitled “Intéio@al Sanctions” ang
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“Terrorism financing”, from the FIU web site www.onpcsb.ro On the

related to combating proliferation financing canfiend.

same time, in the “International Sanctions” sectionformation and
documents regarding notification and authorizatadnfinancial transfers

Recommendation of th
MONEYVAL Report

eThe Romanian authorities should be able to giveceffo a designate
freezing mechanism of other jurisdictions and teefre on behalf of
foreign FIU.

D

Measures taken t

implement the

Recommendation of th
Report

NOPCML (FIU):

ratification of the Council of Europe Convention olaundering,

the Convention, to answer, to execute or to subimeiin to the authoritie
competent to execute therttje National Office for Prevention and Cont

Interior and Ministry of Public Finance.
Art. 47 of theLaw no. 420/2006 for the ratification of the Counof
Europe Convention on laundering, identificatioreefzing and confiscatio

16" 2005

transactions:

would allow for the rapid initiation of action blg¢ FIU, upon the request
a foreign FIU, for blocking or refusing the agreeméor carrying out g

internal legislation for the blocking of transactso
2. the action provided for in para 1 shall dleeh when the requested F

that:
a.the transaction is related to money launderitigiaes, and

performing wouldn’t have been granted, if the teanti®n were the object ¢
an internal STR.

NOPCML (FIV):

PROPOSED LEGISLATIVE AMENDMENT:

Art. 19 para. 2 of the Law no. 656/2002 consequently amended
completed

The Office can dispose, at the request of the R@angndicial bodies or o
the request of the foreign institutions which hsindlar attributions and which ha
the obligation to keep the secrecy in similar dimus, suspending th
performing of an operation which has as purpose eydaundering o
terrorism financing the provisions of art.3 para. (2) — (5) according
applying, taking into consideration the justificats presented the requesti
institution as well as the fact that the transactiould be suspended if w
the object of a report of suspicious transactiobnstied by a natural g
legal person stipulated in art. 8.

Art. 22 para 1 lett. b of the Law no. 656/2002, hwisubsequen
modifications and completions

In accordance with the provisions of the Law no.0/2006 for the
identification, freezing and confiscation of prodseof crime and terrorism
financing, adopted in Warsaw, on May"®005, that refers to art. 33 para

2 of the Conventionrégarding the designation of the competent authesit
responsible with the submission of the requestsidtated on the basis of

of Money Laundering, in its capacity as Financiatelligence Unit of
Romania, is designated to implement its provisiolegether with the
Ministry of Justice and Citizen’s Liberties, GerlePaosecutor’'s Office by
the High Court of Cassation and Justice, MinistfyAdministration and

of proceeds of crime and terrorism financing addpte Warsaw, on May

International cooperation in order to postpone thespicious

transaction over the periods and under the comditigrovided for by the
is convinced, after the presentation of justificas by the requesting FIU

b.the transaction would have been suspended oragneement for it$

D
rol
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1. Each party shall adopt the legislative and otieressary measures that
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(1) The following deeds shall be deemed as conttawes:

thesis, art. 5 para. (2), art, &rt. §, art. 9, art. 9art. 9, art. 12, art. 12ara.
(1), art. 13 - 15 and art. 17

b) the failure to comply with the obligations refst to inart. 3 para. 2 thirg

]

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NOPCML (FIU):

53/2002, which has been adopted on November 22, 281the Romania
Parliament, new legislative measures were adopgefhllows:

Art. 19 para (2%) — The Office may dispose, at the request of the Ramjardicial
authorities or of the foreign institutions with #em attributions and with the
obligation of keeping the secrecy in similar cdodg, the suspension of performi
of a transaction, which has as purpose money laingler terrorism financing
acts, art. 3 para. (2) — (5) being applied accogtin taking into consideration th
motivations presented by the requesting institutas well as the fact that th
transaction could have been suspended if would Hheen the subject of
suspicious transaction report submitted by onehefriatural and legal persor
provided at art. 8.

Art. 22 para. 1 let. b}-failure to comply with the obligations referredito
art. 3. (2), third thesisart. 5. (2), art. 8 &, 9, 9, &, art. 12 par. (1), art.
13-15 and art. 17.

In the draft of law approving the Governmental Egeeicy Ordinance na.

—

Recommendation of th
MONEYVAL Report

eThe Romanian authorities should establish efficeamt effective systems f

sector immediately upon taking such action.

communicating actions taken under the freezing am@sim to the financial

or

Measures reported as
22 September 2009 t
implement the
Recommendation of th
report

RIS:

The Government Emergency Ordinance no0.202/2008 emmghting
international sanctions, amended and approved iwrica217/2009
NOPCML (FIU): By the approval of GEO no. 202/200& dhe
implementation of international sanctions, througgh Law no. 217/2009
the Office has new attributions, namely the impletaBon of the
international financial sanctions. (the Law no7/2D09 for the approval g
GEO no. 202/2008 is attached to the present doclimé&mnex no.2.9)

In accordance with the provisions of art. 17 lett§r of the Law no
656/2002 with subsequent modifications and congohsti corroborated wit
the provisions of art.17 para.1l) of GEO no. 20280Be competences
the National Office for Prevention and Control ofoy Laundering
regarding the application and implementation ofititernational financia
sanctions, are the following: publicity, informingssistance, continuol
monitorising and control over the modalities of lgadion of the
international sanctions by the economic operatorshe field, for the
application of the contravention sanctions and eoafion with other

international sanctions.

In this context, we mention that the UNSC Resohdiand EU Regulation
on the applying of international sanctions anchefineasures for combatir
the terrorism financing, after the informing madetbe Ministry of Foreign
Affairs, are published by the NOPCML on its websée the section
International sanctions/Terrorism financing acts.

MoFA: Art. 5 of the GEO 202/2008 establishes thigaltion of authorities
competent to address requests and those compeidntsupervision of
implementation of international sanctions to ensurpublicity of
international acts establishing sanctions, by pgsthem on their websitg
or other forms of publicity.

Furthermore, also for publicity purposes, the Mmyisor Foreign Affairs
ensures the publication in the Official JourneyR@imania of the Romania

authorities for the efficient supervision of the pi@mentation of the
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translation of the UN SC resolutions establishiagcsions.
In practice, most of the above mentioned autharitieaintain updated
websites with international sanctions and variotieiouseful informatiorn
with a view to a proper implementation by privatéoas.
The sanctions page on the website of the Ministriyareign Affairs can be
found at
http://www.mae.ro/index.php?unde=doc&id=12389&idHik.cat=3

In addition, once official notification of any chga in the terrorism listings
is received through diplomatic channels, the Migistf Foreign Affairs
notifies the authorities with competences in thadfi which, in their turr
notify the private actors involved.
Moreover, on specific financial sanctions, the Miny of Economy and
Finance, through the National agency for Fiscal Aifstration, shall
publish the order for blocking of funds or economesources referred to |n
para. (1) art. 191 in the Official Gazette of RomarPart I, within 3
working days from date of issue.

With a purpose to ensure systematization of ohbbgat to implemen
international sanctions, every supervisory autioehd every authority
competent to implement, keep its own record regardinternationa
sanctions in their field of competence, which thegke available to th
Ministry of Finance.

The Ministry of Finance, through NATA, creates andnages a centralized
database of frozen funds and economic resourced. &r
In order to ensure clear standards of compliande 1@ par. 6 establishes
the task for supervisory authorities to adopt aeswipory procedure in the|r
field of competence.

Similarly, art. 18 par. 3 establishes the obligatior supervisory authoritie
to establish a mechanism and a model for repoliyngupervised entities ¢
aspects related to the field of international Sanst

D
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Measures taken to| MINISTRY OF FOREIGN AFFAIRS - Office for Implementation of
implement the | International Sanctions The sanctions page on the website of the Ministry
recommendations since of Foreign Affairs can be found http://www.mae.ro/taxonomy/term/668/2
the adoption of the first| NATIONAL BANK OF ROMANIA
progress report According to the Governmental Emergency Ordinanze202/2008 on th
application of international sanctions, NBR issttjulation no.28/200&
overseeing the enforcement of international sanstimposing the freezin
of funds and the Order no. 340/2010 regarding th#ary model for
reporting blocked funds and economic resources.

The NBR is a member of the Inter-institutional Coilrestablished undear
the provisions of GEO n0.202/2008 on the implem@naof international
sanctions. As a member of this Council, the NBRigsiits contribution to
the fulfillment of the attributions granted by t@euncil’s law.
The inspections carried out assessed the supersigéis’ procedures fg
identifying and reporting designated persons arnitiesand transactions i
which goods are involved, as defined by GEO no2023, and their
reporting and funds blocking procedures in case oéstraint order was
issued in accordance with the legal provisions.
The NBR is periodically publishing on the offichakbsite the internationa
sanctions imposed at EU level and is constantlgrining the supervise
entities over the news in this area, based onrtfoemation received in thi
respect from the competent authorities. During ittepection actions th
NBR make sure that the supervised entities haveategdtheir own
databases with the latest changes brought by theSdblrity Council
resolutions and by the EU regulations and decisions

ROMANIAN NATIONAL SECURITIES COMMISSION
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approved with amendments by Law nr.217/2009, RoamariNational
Securities Commission has implemented specificsrdte applying the
international sanctions regime in Romania. Accaydia art. 8 Para 2 d
NSC Regulation no. 9/2009, NSC shall register snatvn records ever|
frozen fund that is owned, held or controlled bg ttients of the regulate
entities identified as persons or entities desiphais subject of internation
sanctions, after the freezing was decided by areQsgued by the Ministe
of Public Finance and was applied and notified ®CNby the authorize
Central Depository where the financial instrumesmsl other categories
frozen funds are deposited.

NOPCML (FIU) :

Lists included in the international sanctions megiare published in tw
special Sections entitled “International Sanctionghd “Terrorism

the “International Sanctions” section, informatiand documents regardin
notification and authorization of financial transferelated to combatin
proliferation financing can be found.

INSURANCE SUPERVISORY COMMISSION:

ISC has created a dedicated section on its welfgiteéw.csa-isc.ro
regarding the international sanctions regime.

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION: On
the web sitehttp://www.csspp.ro/legislatie/2under a special section
“International Sanctions”, the Supervision Comnussiof the Private
Pension Funds publishes all acts regarding apicadf international

and entities subject to these sanctions.

Pursuant to the provisions of G.E.O. no. 202/200&ternational sanctions

financing”, from the FIU web site www.onpcsb.ro On the same time, in

sanctions and communicates to the sector theuigks designated persons

D

g

Recommendation of th
MONEYVAL Report

and for unfreezing the funds of de-listed person®rdities in a timely
manner consistent with international obligation®sli be developed.

e Effective and publicly-known procedures for congitg de-listing requests

Measures reported as
22 September 2009 t
implement the
Recommendation of th
report

Art. 26 from the draft normative act for modifyingaw no. 535/2004 on
preventing and combating terrorism: (1) The measomdered by the
Government of Romania concerning the listing of tlag¢ural persons and

legal entities suspected of preparing, planningppstting, promoting
instigating at, controlling, coordinating, commiti or financing terroris
acts or that are definitively and irrevocably sestsl for the above acts a

proceedings.
(2) If the authorities and public institutions theave proposed t
the AOCC the inclusion of a natural person or legatity in the list

from the list.

(83) The AOCC (Antiterrorist Operational Coordirmati Centre)
periodically revises the national List of the natysersons and legal entiti
suspected of preparing, planning, supporting, ptorgp instigating at

definitively and irrevocably sentenced for the aboacts and facts, i

similar proposals.
MoFA: GEO 202/2008 does not regulate proceduresdtional listings, bu

facts can be appealed against pursuant to the &trative contentious

ascertain that the reasons for the inclusion inliheare not valid anymore,
they have the obligation to take the necessary uneaso remove that entity

controlling, coordinating, committing or financirgrrorist acts or that are
cooperation with the authorities and public institos that have made
to transposing in domestic legislation listings @ied at international leve|.

It therefore does not provide for procedures fonsidering de-listing
requests. A person listed at international levelsth address the appropriate

body of the authority that decided the listing.
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However, if a person/entity is removed from an rin&ional list, the
domestic freezing measures regarding that persiity/erlemain without
legal basis in Romania and should be terminated.

Measures taken to
implement the
recommendations since
the adoption of the first
progress report

MINISTRY OF FOREIGN AFFAIRS : A description of the internation;
sanctions regimes can be found on the sanctions gadghe website of th
Ministry of Foreign Affairs fittp://www.mae.ro/taxonomy/term/668/2

A person listed at international level should addréhe appropriate body
the authority that decided the listing, as theisi#nly decision may only b
taken by the respective authority.

Listed individuals and entities may take the matterdirectly with the UN
Ombudsperson or the European Commission. De-listaggiests may b
submitted by the state, in case the competent atieisoassessed favorab
the request of a listed person to take the caseithppthe Commission and
or the United Nations. Moreover, a regular revieinthe sanctions list i
provided for at UN and EU level.

Relevant EU Regulations do not provide for a nai@utonomous decisia
for considering de-listing requests and unfreezdBga whole. As such ar
freezing remains in effect until otherwise decidgdthe EU. Formal de
listing procedures exist under the European Uniathmanisms, both i

relation to funds frozen under S/IRES/1267 (1999) GMRES/1373 (2001).

For 1267 (European Commission) No. 881/002 providbat the
Commission may amend the list of persons on thées lzdsa determinatior
by the United Nations Security Council or the Seomg Committee (Articlg
7). For 1373 (EC) N 2580 / 2001 provides that tbepetent authorities @
each member State may grant specific authorizatmusfreeze funds afte
consultations with other member States and the Cesiom (Article
6).Common Position 2001/931/CFSP of the EuropeairJimplements
S/RES 1373 (2001) and provides for a regular revoéwthe sanctions lis
which it has established. Moreover, listed indialu and entities ar
informed about the listing, its reasons and legaisequences. If the E
maintains the person or entity on its list, théelatan lodge an appeal befd
the General Court in order to contest the listiegision. Delisting from thg
EC Regulations may only be pursued before the Ridtso

GEO 202/2008 ensures the general framework inighe ¢f implementation
of international sanctions, while aspects relatioglisting/de-listing at
national level will be regulated through specialrmative acts. Thg
international sanctions imposed by a unilateralgi@c of Romania becam
mandatory in the domestic law through the adoptiba special normativ
act, which will regulate the measures necessarigSomplementation (art.

par. 4 of GEO 202/2008), including the de-listimggedure.

According to the Article 19 para 5 of GEO 202/200®; order for freezing

funds or economic resources owned, held by or utigecontrol of natural

or legal persons who have been identified as datdnpersons or entitie
may be appealed against pursuant to the admimgtratontentious
proceedings. The Ministry of Economy and Finanbe, Mational Agency
for Tax Administration, has the obligation to peically review the
measure referred to in the order and cancel itfiisiaor upon applicatior
if it finds that its maintenance is no longer jist. Decision to reject a
application for revocation may be appealed unde¥ #uministrative
contentious proceedings.
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Recommendation of th
MONEYVAL Report

eClear provisions regarding the procedure for unfzieg the funds or othe
assets of persons or entities inadvertently afteble a freezing mechanis
upon verification that the person or entity is reotdesignated should b

developed.
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Measures reported as
22 September 2009 t
implement the
Recommendation of th
report

MoFA: Art. 10 of GEO 202/2008 regulates the progedfor addressing
errors in identification by the competent authestestablished in art. 12.
GEO 202/2008 establishes in art. 8-9 a generalepgioe for granting
exemption from international sanctions on varioe&sons regulated in a
10 (errors in identification), 22 (protection okthights of third parties), an
23 (protection of the rights of the designated @esentities), including
exemptions allowed by the international acts eihinlg the sanction
regime (art. 8).

Art. 26 from the draft normative act for modifyigaw no. 535/2004 of
preventing and combating terrorism: (1) The measomdered by the
Government of Romania concerning the listing of tla¢ural persons an
legal entities suspected of preparing, planningppstting, promoting
instigating at, controlling, coordinating, commitgi or financing terroris
acts or that are definitively and irrevocably sestl for the above acts a
facts can be appealed against pursuant to the &trative contentious
proceedings.

(2) If the authorities and public institutions thegtve proposed to the AOG
the inclusion of a natural person or legal entitythe list ascertain that th
reasons for the inclusion in the list are not valitymore, they have th
obligation to take the necessary measures to rethatentity from the list.
(3) The AOCC (Antiterrorist Operational Coordinati€entre) periodically
revises the national List of the natural persorslagal entities suspected
preparing, planning, supporting, promoting, indiigg at, controlling,
coordinating, committing or financing terrorist swar that are definitively
and irrevocably sentenced for the above acts actd, fan cooperation with
the authorities and public institutions that havedensimilar proposals.

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

MINISTRY OF FOREIGN AFFAIRS: The procedure mentioned in tf

measure may be contested at national level, acuprii the procedursg
provided in art .10 of GEO 202/2008.

Recommendation of th
MONEYVAL Report

eProvisions that give access to funds or other asshat were frozer
pursuant to S/RES/1267(1999) and that have beeerrrdeted to be
necessary for basic expenses should be implemented.

Measures reported as
22 September 2009 t

MoFA:
Art. 8 of the GEO 202/2008 expressly regulatedpiacedure for grantin

implement the exception of this type.

Recommendation of th

report

Measures taken to| MINISTRY OF FOREIGN AFFAIRS : Regarding persons and entit
implement the | linked to Osama bin Laden, the Al-Qaeda network tiedTaliban pursuan

recommendations since
the adoption of the first
progress report

to S/IRES/1267(1999), Regulation (EC) No. 881/2002b May 2002, as
modified by Council Regulation (EC) No. 561/2003 2f March 2003
includes Article 2b relating to unfreezing sums thoe purposes of coverin
expenditure of a humanitarian nature.

The competent national authorities may unfreeze ssuvhich are: (i)
necessary for basic expenses, including paymemtdofmistuffs, rent o
mortgage, medicines and medical treatment, tarsgrance premiums ar
public utility charges; (ii) intended exclusivelgrf payment of reasonab
professional fees and reimbursement of incurrecees@s associated wi
the provision of legal services; (iii) intended kegively for payment of fee
or service charges for routine holding or mainteeanof frozen funds o
economic resources; or (iv) necessary for extraargliexpenses.

The Sanctions Committee must be notified of thesitmt, and in the case (

section above, regarding de-listing requests, wagdly in the case of
errors regarding the identity of the person. Thersrin implementing the

)
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use of funds established by virtue of points {i),dr (iii), if the Sanctions
Committee has not taken a decision to the contlbarythe end of the
mandatory period of three working days, or, in thse of use of funds gn
the grounds of point (iv), if the Sanctions Comeethas approved this use,
exemption is granted.
Any person wishing to benefit from these provisiomsst send their request
to the relevant competent authority of the membkatedisted in Annex Il of
the Regulation. The competent authority specified\innex Il must notify,
the person having presented the request in writasgwell as any othe
person, entity or body recognized as being diremtlycerned, if the request
is granted. The competent authority also infornesdther member states of
whether or not the derogation has been grantedRBorania, the competent
authority is the Ministry of Finance.

=

(Other) changes since th
last evaluation

eThe draft law has been approved by the SenatehéyCommittee fo
Budget, Finance and Bankand by the Committee for Legal Mattefs,
Discipline, and Immunities within the Chamber o tbeputies. Moreover,
the draft law was adopted in the Plenary of theniliex of the Deputies
(decisional chamber), on November 22, 2011.

Special Recommendation VI (AML requirements for momy/value transfer services)

Rating: Non compliant

Recommendation of theRegistration or licensing procedures should be l@&hed for money

MONEYVAL Report

remittance service providers.

Measures reported as
22 September 2009 t
implement the)
Recommendation of th
report

NOPCML (FIU):
Having regard at the necessity to fully transpdse mational legislative
measures to the provisions of Directive 2007/64/€Bwvorking group,
comprising representatives of the European Affaepartment, Ministry fof
Public Finance, National Bank of Romania, MinistfyJustice and Citizens
Liberties, was set up at national level, in oraeelaborate the afferent draft
law. Within this draft provisions on the specificuthorization and
supervision modality of the money remittance sewiwill be provided
Until the adoption of this normative act and theabBshment of 3
registration and authorization of money remittersrviee providers
framework, at NOPCML level measures have been tédetne creation of
an Evidence Register, in which every reporting tgrithat has as line qf
business money remitting services would registegnu30 days from it$
registration as a commercial company in the Natidirade Register, in
accordance with the provisions of the Law no. 320.%n commercial
companies, with subsequent modifications and cotiople This Register
shall be made public in NOPCML official website.
At the same time, in respect of the regulation augervision of the
prevention and combat of money laundering and fisrmofinancing field, at
NOPCML level, by President’s Order no. 43/27.05808 working grouf
was set up responsible with the elaboration ofadt dew that would modify,
the Decision no. 496/2006 for the approval of theRWS on prevention
and combating money laundering and terrorism firapccustomer dug
diligence and internal control standards for rapgrentities, which do ng
have overseeing authorities. Within this projeatcsfic provisions will be
introduced on the creation of this Register andtlos obligation of the
reporting entity to register with the Office in thstablished timeframe.
NBR: These requirements are to be soon met, sihee Government
Emergency Ordinance transposing the Payment SeBilestive 2007/64
shall be in force no latter than 1 November 2009.
NOPCML:
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At the NOPCML level it was established the settipgan Registry, in whicl
will be registered every reporting entities whichshas activity object th
money remittance services, after the registratioth@ entity as legal persd
to the Trade Registry, in accordance with the Law 81/1990 orn
commercial companies, with subsequent modificatiang completions|
This registry shall be available on the NOPCML wihs

S O

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NATIONAL BANK OF ROMANIA : In 2009 theEmergency Governme
Ordinance no. 113/2009 on payment servieess enacted in order f{
transpose the Directive 2007/64/EC on payment sesvin the interna
market. The new legislation empowered the Nati@ehk of Romania tg
license and to supervise the payment institutiors -a distinct category (
payment services providers.

According to GEO no0.113/2009:

Art. 8. — For the purpose of the present GEO, paymenticesrshall
include:

..f) money remittance..

Art. 10. — Any legal entity intending to provide paymentrvéees in
Romania shall be licensed in accordance with tesemnt title before startin
this activity.

Considering these new prudential competences, tB& Nbecame thg
authority responsible with AML/CTF supervision o&yment institutions
(including money remittance service providers) trelNBR regulation wa
consequently amended — Regulation no.27/2009 amgndit.1 of the
Regulation n0.9/2008 on know-your-customer for thgpose of mone
laundering and terrorism financing prevention.

In the 2nd semester of 2010 and the 1st semest@0bf, 7 payment
institutions were authorized and thereof 10 braschere registered. For
these entities subject to the NBR supervision,itiernal rules, including
those in the field of AML/CFT, were analyzed withetoccasion of their
authorization, following that in 2012 to be incladi the on-site inspection
plan in the field of AML/CFT.

I
)
)
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Recommendation of th
MONEYVAL Report

eDeficiencies identified under R.5-11, 13-15 and && equally valid for
money or value transfer services.

Measures reported as
22 September 2009 t

NOPCML (FIU):
The dispositions and specific measures mentionedveabto the

11°]

implement thel Recommendations 5-11, 13-15 and 21 are valid aisthe money or valu
rRezz(;'t””me”dat'on of thl transfer services, as being reporting entities.

Measures taken  to| NATIONAL BANK OF ROMANIA:

implement the | Please see the above comment.

recommendations since
the adoption of the first
progress report

NOPCML (FIV):
In accordance with the Art.IV of the G.E.O. no. ZB0 on amending an
supplementing the Government Emergency Ordinanc@9006 regarding
credit institutions and capital adequacy and othets, the definition o
financial institutions, also vis-a-vis their quglibf reporting entities, i
provided, in order to harmonize it to the provisonf the Directive
2007/64/CE on payment services.
On the same time, by GEO no. 26/20A&.11l para.(1) of the Governmer
Emergency Ordinance no.53/2008, on amending anglementing the Law
no.656/2002, provides that the authorities respbamsvith the supervision g
the application of EC Regulation 1781/2006, are:
- the National Bank of Romania, for credit insfibmis and paymen
institutions;

- the National Office for Prevention and ControlMbney Laundering, fo

—*
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postal services providers, performing payment sepssiaccording to th
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applicable national legislative framework.
All Romanian AML/CTF legal dispositions in placer fiinancial institutiong
are applicable to the money remitters.
The Manual on risk based approach and indicators sa$picious
transactions, published in 2010, includes the valg theoretical and
practical aspects, in respect to the complianabefeporting entities to the
AML/CTF Law:

- Defining the concepts of money laundering and tesmo financing;
- Description of the AML/CTF obligations incumbentttee reporting
entities;

- Explaining the modality of performing supervisiondacontrol by,
the NOPCML and the requirements that need to bpeotsd by the
reporting entities, as regards internal procedangsnorms;

- Presenting elements of interest in respect to: castrol at entrance
or exit from European Community; information on {eyer accompanying
funds transfers; third countries equivalence; coest assessed with
deficiencies in the anti-money laundering and cetng terrorism financing
regime; implementation of international sanctioagime;

- Presenting the vulnerabilities regarding money ¢kuimg and
terrorism financing,

- Explaining the methods of money laundering and ote&m
financing;

- Presenting typologies of money laundering and tesmofinancing

- Providing a comprehensive list of indicators fotedéing suspicious
transactions identified based on FIU’s analysesiatgdnational practice fg
financial and non-financial reporting entities.

=

Recommendation of th
MONEYVAL Report

It should be ensured that on-site controls are getonducted at posta
offices.
It should be ensured that on-site controls of M\flerator that has itg
network and operate independently are being comdlict

Measures reported as
22 September 2009 t
implement the)
Recommendation of th
report

NOPCML (FIU):

Based on NOPCML initiative, a meeting between NORQRFpresentative
and those of Romanian Post National Company SA mlake, with the
objective of updating the existing cooperation pcol and to identify the
practical modalities for assuming responsibility the internal supervisio
framework (internal control), in order to complytlvithe legal requirements
for combating money laundering and terrorism finlaggcin the context of
funds transfers operated by the national officethiwithe Romanian Post
National Company SA

The following aspects have been addressed:

-By updating the cooperation protocol a series mbfems related to th
control of postal offices and the internal norms fbe prevention an
combat of money laundering and terrorism financioguld be solved,
having regard to the seriousness of the situatidhis sector, as there are ho
STRs for the period 2007 — 2009.
- In respect of the reporting activity, all thertsactions that are about to pe
performed are submitted by the postmasters to timanEial Services
Directorate, within Romanian Post National Compafiay, approval. This
directorate shall submit the reports to the Office;

-The money laundering and terrorism financing catiniga activity is
coordinated by the Postal Security Directorate,ctvhhas as a distinct
attribution, in the Measure’s Plan for money launtg the prevention of
terrorism financing. The leading structure of RormaanPost National
Company shall approve in the shortest time possilsigict procedure in this
respect.
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-Romanian Post National Company carries out thérabactivities, in the
field of preventing and combating money laundedng terrorism financing
acts, within the internal procedure, and the resaft these activities ar
submitted to the Office, which will perform on-sitgspections only to th
central structure. An overlapping of the Officai\spections with the interns
controls performed by Romanian Post National Comjsito be avoided.
- A working group was set up, with the objectiventodify the protocol ang
to elaborate a procedure for the prevention andoedmf money launderin
and terrorism financing (document that will condtt an Annex to thg
protocol), as well as an implementation plan of throcedures; the firs
meeting of the working group was organized on Au@@h, 2009. At the

moment a draft of additional act was elaborated arfimitted for analysis,

by the National Company Romanian Post, to the @ffic
-Having regard at the great number of county pffstes (1.800 locations),
the organization of regional training sessions MLACTF field was agreed
upon, in accordance with the Training Plan of thmmianian Post National
Company. The meeting’'s minute is attached to thegnt questionnaire.
At the same time, in accordance with the provisiointhe Plan for carrying
out on-site supervision activity, approved by NORCRtesident, and takin
into consideration the provisions regarding theom#ment of Regulatio
EC no. 1781/2006, comprised in the Law no. 656/20(f subsequen
modifications and completions and of GEO no 53/200&ification and
control actions on the transfers operated undemits scheme, as well as

those operated in specialized systems (franchiike),Western Union an
Money Gram), shall be performed.

Until now, three commercial companies that provideney remittance
services have been the subject of control actithes,quantum of applie
sanctions reaching 10.000 RON (equivalent of 2 B6®).

—

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NATIONAL BANK OF ROMANIA:
In the 2nd semester of 2010 and the 1st semest@0bf, 7 payment
institutions were authorized and thereof 10 braschere registered. Fo
these entities subject to the NBR supervision,itibernal rules, including
those in the field of AML/CFT, were analyzed withetoccasion of thei
authorization, following that in 2012 to be incladie the on-site inspectio
plan in the field of AML/CFT.

NOPCML (FIU) :

For an efficient implementation of the AML/CTF pisions in respect to th
postal services providers, performing payment sesJias reporting entitie
on September 29, 2009, a Cooperation Agreementbkeas conclude
between the NOPCML and National Romanian Post-©fftompany. In
this respect, the National Romanian Post-Office Gamy assumed its ro
and responsibilities in this sector (as regards AMCTF obligations and
compliance).

Recommendation of th
MONEYVAL Report

eThe limited resources of experts for on-site inipas within the NOPCML

compared to the number of MVT working offices sthbiel addressed.

Measures reported as
22 September 2009 t
implement the)
Recommendation of th
report

NOPCML (FIU): By the adoption of GD no. 1599/20@8 the approval of
the Regulation for the organization and functionosfigNOPCML, which
stipulates that, starting with 1st of January 2088, maximum number g

positions is 130, the institutions started the Bsesagy measures for

increasing the number of positions within the su#gn and contro

structure. At the same time, the Supervision andti©bDirectorate was set

up by the provisions of GD no. 1599/2008.
Having regard at the MONEYVAL experts’ recommendas on the
necessity to increase NOPCML human resources, wh@l considered t
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be inadequate for carrying out in optimal condisiats specific activity
(with a special accent being laid on the finanaiaalysis and supervision
once with the adoption by the Romanian Governmérih® Decision no

1599/2008 on the approval of the Regulation for trganization and

functioning of NOPCML, necessary actions for stteeging the newly

formed structures( Supervision and Control Dirextt®r Legal and

Methodology Directorate, Information Technology andtatistics
Directorate) as well as the existing ones (Analysigl processing a

Information directorate, Inter-institutional Cooptton and Internationa

relations Directorate) within the Office, weretiaied.
In this respect, in accordance with the provisiohsGD no. 1599/2008

starting with January 01st, 2009, the maximum nurobeositions allocated

to the Office was increased from 120 to 130.
Between the mission of evaluation date ( May 2G5 the adoption of GI
no. 1599/2008 (December 2008), the Office organized employment
sessions for occupying the vacant positions (02007 and 08.02.2004
subsequent to which 13 persons have been empldyeithg the referencs
period the number of specialized personnel wasasgd from 90 to 103.
For the moment, in the current financial crises tery the Romaniaf
government decided by GEO no. 34/11.04.2009, tpengtill 31.12.200¢
the occupation of vacant positions in public ingitns and authoritie
which are financed by the state budget, categomypeizsing NOPCML too,
This decision resulted in the impossibility to angae employment sessiof
for occupying the vacant positions, and implicitligr employing the
necessary personnel.
Having regard to the institution’s strategic obijees for 2008, the
supervision and control activity occupied an impnottplace, based also
the recommendations included in the Moneyval repaort respect of
increasing the supervision and control. Thus, basedhe Office’s Board
Decision no. 11/14.01.2008, the Working Proceddomesperforming the
supervision, verification and control actions ore thatural/legal persor
provided for in art. 8 of the Law no. 656/2002 wstbsequent modificatior]
and completions were improved, in order to detéet high degree g
exposure to money laundering, of those reportingties that are no
prudentialy supervised for by other authorities.

Art. 1l of GEO no. 53/2008

(1) For the application of the Regulation (EC) hd81/2006 of
the European Parliament and of the Council, §fNlBvember 2006, on
information on the payer accompanying transferfsiods, published in the
Official Journal of the European Union, series L 845 of 08' December
2006, the following authorities are designatedeaponsible authorities, fo
the supervision of compliance with the obligatioegarding the informatior
on the payer accompanying transfers of funds:

a) National Bank of Romania, for credit institutions;

b) National Office for Prevention and Control of Mon
Laundering, for any other legal person that prowidend
transfer services.

(2) The fund transfers referred to in article 3gp@rof the
regulations are excluded from the application eff@egulation (EC) no.
1781/2006 of the European Parliament and of thex€ihwf 15" November
2006

(3) The following deeds shall be deemed as infrimgets:

a) breaching the obligations referred to by artécfeara (2) final
thesis of the Regulation (EC) no. 1781/2006 offheopean Parliament an

~

\>)

~—"

D

)

[°2)

nS

A

DN

= on

1
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b) breaching the obligations referred to by art&larticle 5 para
(), (2), (4) and (5), article (6) para (2), ari¢V) para (2), article 8, article 9
para (1) and article (2) first thesis, article afticle 12, article 13 para (3),
(4) and (5) and article 14 first thesis of RegalatfEC) no. 1781/2006 of th
European Parliament and of the Council, df Mevember 2006.

(4)The infringements referred to in para (3) (& sanctioned by
fine raging from 10000RON to 30000RON and the ngaments referred to
in para (3) (b), by fine raging from 15000RON t®B0RON.

(5)The infringements are ascertained and the sarsctire applied
by authorized representatives specifically desighély National Bank of
Romania and National Office for Prevention and @ardaf Money
Laundering, according with their competencies.

(6)The requirements provided by article 22 of Law 656/2002,
with subsequent modifications and completions, yapptordingly.

Also, having regard to the recommendations comgrisethe Moneyva
Report, and based on the discussions held with Nh#onal Bank of
Romania, Ministry of Public Finance and Ministry &dstice and Citizen's
Liberties, it was agreed that a special articlatesl to the authorization and
supervision of currency exchange offices, shouldnt@duced, along with
the modification of art. 17 para 1 of the Law n66&2002, with subsequent
modifications and completions, in order to cleastablish the verification
and control attributions over the reporting ensiti;m the AML/CFT field, as
well as the taking over of certain categories dities by supervision and
financial control authorities other than the Offias follows:

A new art.16 in the Law no. 656/2002, with subsequent modificet and
completions

(1) The authorization and registration of the @itthat perform curreng
exchange in Romania, other than those that areeptiadly supervised fo
by the National Bank of Romania, is carried outthg Ministry of Public
Finance through the means of tkmmmission for the authorization pf
currency exchange activithereinafter the Commissidin
(2) Legal provisions on tacit approval do not gpfar the authorizatior
and/or registration procedure of the entities ptedifor by para 1.
(3) The composition of the Commission providedifopara 1 is established
by the joint order of the Ministry of Public Finac Ministry of
Administration and Interior and the President o tRational Office for
Prevention and Control of Money Laundering, and@srstructure it will be
at least one representative of the Ministry of RuBlinance, Ministry of
Administration and Interior and the National Offiéer Prevention and
Control of Money Laundering
(4) The authorization and/or registration procedaof the entities provided
for by para 1 is established by the order of theiddiy of Public Finance.
Art. 17 of the Law no. 656/2002, with subsequentdifications and
completions
(1) The implementation modality of the provisionstbhe present law is
verified and controlled, within the professionatiautions, by the following
authorities and structures
a) the National Bank of Romania and The prudestiglervision authorities,
for the persons that are subject to this supemvigioaccordance with the
law.
b) the Financial Guard, as well as any other atutteswith tax and financial
control attributions, according with the law;
¢) the Financial Guard which has the attributionisthe reporting entities
which perform currency exchange, with the exceptibthose supervised hy
the National Bank of Romania;
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d) The leading structures of the independent lggafessions, for the

persons referred to in article 8 (e) and (f);
e) The Office, for all the persons mentioned irickt8, except those for
which the implementation modality of the provisiarfsthe present Law is

verified and controlled by the authorities and ctinoes provided by para

(a).
Please note that having regard the necessity af toansposition of thg
national legislative measures to the provision®wéctive 2007/64/EC, &
national level it was formed an working group froepresentatives of th
Department for European Affairs, Ministry of Publinances, Nationg
Bank of Romania and the Ministry of Justice andz€itship’s Freedoms i
order to elaborate the draft law. Within this pobjét will be included

provisions regarding the modality of authorizingdasupervision of the

money services providers.

v
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Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NOPCML (FIV):

Please see the comments at the previous point.

As regards the FIU’s capabilities for on-site ingpms, the current activit
of the Directorate for Supervision and Control &fprmed by a number ¢

14 staff members, the number slightly being inedasince the date of

adoption of the first progress report. In ordeimprove the efficiency of thg
supervision activities, NOPCML elaborated and impated a new versig
of the analytical system used in the off-site suisén activity (MAINSET
2 - an advanced and adapted version of the old(B#NSET), which
includes a complex analytical process with two ridiers - General Rish

Indicators - GRI / Specific Risk Indicators - SRihat covers more

indicators, risk categories and analytical variable

Taking into consideration the need to cover all #mities which are

registered in a specific activity sector (also édasng territorial coverage

MAINSET 2 is a viable tool in relation with the mgces of the NOPCMIL

for supervision activities.
The main on site supervision activities performgdthbe NOPCML arg

based on the results of the MAINSET 2 System, iooetance with the
working process and the specific procedures adopyethe Board of the

NOPCML. Other grounds for starting a controllingsen are related to th
request of other authorities (mainly Financial Guar NATA), or by
internal request (submitted by the analytical congmds of the FIU).

From a different perspective, taking into consitlerathe need to have
solid growth of the compliance degree, NOPCML (S@joduced a ney|
component in the controlling activity, which isn site training. This
component is very important for the prevention safethe supervisior
activities, especially by presenting all the regoients included in the AM
/ CFT legal framework, and methods to improve thimgliance.

(Other) changes since th

e

last evaluation

Special Recommendation VIII (Non-profit organizations)

Rating: Partially compliant

Recommendation of th
MONEYVAL Report

e Romanian authorities should periodically review MiOs with the object g

assessing terrorist financing vulnerabilities.

Measures reported as
22 September 2009 f
implement the
Recommendation of th

Justice and Citizens’ Liberties was establishede Main objective of thi
working group is to analyze the legislation regagdNPOs in relation with

MJCL:
In July 2009 a working group with experts from fRemanian Ministry of
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report

the possibility of using NPOs to launder money se funds for financing
terrorism.

. To make a fair analyze of legislative and ingtdnal Romaniar
framework of NPOs, from the AML/CFT point of viewe consider that
there are necessary a couple of preliminary step&llows:

a. Involving several institutions, which, in their gific activity,
detected some aspects of the legislative andutistial framework
regarding NPOs, aspects which are linked to AML/CE3pecially,
NOPCML, Romanian Intelligence Service, Ministry &fublic
Finance — through National Agency of Fiscal Admtirigon,
Directorate for Investigating Organized Crime anerrorism,
Ministry of Administration and Interior;

b. Initiating the analyze of NPO’s legislative framewo within
Ministry of Justice and Citizens’ Liberties, withet aim of clarifying
the following aspects:

- which are the legal forms for establishingD¢?

- what are the legal provisions regarding tHeON6 activity and their
benefits;

- which are the legal provisions regardingisgtup NPQO’s, control of
the NPQO'’s, what kind of registries do they keep fmdvhat period,
who is controlling NPQO'’s activity and also sanctapplicable;

- the distinctions between several type of NPO’s

- legal provisions on NPQO's transparency regaytheir organization,
the donors’ list, annual reports, budgets;

- the way in which the NPO'’s apply the prineglknow your donor
know your beneficiary

Il. After receiving feed-back from several instituis consulted and

drafting a first analyses of legislative framewotke working group

established within MJCL should propose legislatasgd institutional
measures in the following fields:

1. registering: criterions, register, public dable registrars
transmitting personal data of people leading, athimating or
controlling the activity of a NPO.

2. organization and ruling NPO: internal systefnreporting, legal
provisions on conflict of interest, obligations addties for ruling
bodies of NPOs.

3. external supervising: the way of reporting dgencies, fiscal
administration, state inspections, how the pubgergies receiv
information regarding the activity, dimensions auttier relevan
aspects.

4. fiscal provisions: public utility statute, chig NPOs, rules o
financing, public finance of NPOs.

5. ceasing the activity: rules, procedures, adgmiidation, the role o
controlling bodies.

6. inter-institutional cooperation regarding: qmating risk awarenes
campaigns for NPOs, information exchange betweetbliQ
agencies, periodical evaluation of vulnerable gecto

lll. Legislative and institutional measures ideetf by the MJCL

experts should then be approved by all the ingiitst mentioned in

point | let. a., and after final consultations, theposals should be
subject for public debates.

= 0

Measures taken to
implement the
recommendations since
the adoption of the first

NOPCML (FIU):
The Action Plan on implementing the objectivestad National Strategy d
Prevention and Combating Money Laundering and Tismo Financing,
which was concluded by the Protocol signed on $eipée 2010, by the

-
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progress report

main Romanian authorities and institution with cetgmces in the field,
provides specific actions in respect to the nonegomental organizations
as follows :

- Under Objective 1, Direction of Action 1 (Analysisof the legal
framework on prevention and combating money laundeng and
terrorism financing and, by case, identification of measure for its
improvement.), the measures refer to: Analysis of the legal fraoré& on
association and foundations, which can be usedadnemw laundering and
terrorism financing activities, including from ppextive of the essential
requests of the FATF Special Recommendation VIII.

- Under Objective 1, Direction of Action 2 (Analysis of the
functioning way of the cooperation mechanism and oéfficiency of the
activities of prevention and combating money laundeng and terrorism

financing), the measures refer to : 2.1 Actualization/initiatiof the inter-
institutional cooperation protocols on preventiond acombating money
laundering and terrorism financing, including forergpective of
vulnerabilities and risks of using the associatiand foundations for money
laundering and terrorism financing activities.

- Under Objective 1, Direction of Action 6 (Strengthaing the
supervision and control capacity of authorities wih attributions in this

area, including of NOPCML, having regard its quality of supervision
authority for categories of reporting entities whidh are not under
supervision of other authorities),the measures refer to : 6.2 Identificat
and evaluation of vulnerabilities related to usilibn of associations arn
foundations for money laundering and terrorism ricing activities; 6.3
Editing the Manual on risk based approach and aidis of suspiciou
transactions for non-financial reporting entitiegluding for NGOs and als
for implementation/adapting, at the level of adjivsectors framed int
category Designated Non Financial Business andeBsadns, of guideling
elaborated by the Financial Action Task Force ek biased approach;

- Under Objective 1, Direction of Action 7 (Increasiy the level of
informing and public awareness as regard associatedsks to money
laundering and terrorism financing), the measures refer to: 7.2
Organization of common training actions for asstmes and foundations, in
scope of awareness on risks of their using in scbperrorism financing an
also dissemination of the manual on indicatorsuspgious transactions for
associations and foundations sector.
On this respect, it is to be mentioned that, abnat level, a working group
was created for implementation of the Action Plameasures related to
NGOs, formed by the representative of the FIU RdmaMinistry of
Justice, Romanian Intelligence Service. The groap lse extended to any
other institutions and public authorities competemt prevention and
combating money laundering and terrorism financihgeeded.
RIS:

At the moment, a draft analysis document has bésvorted referring to
the main actions to be taken in respect to the dange of associations and
foundations to the AML/CTF legislation. The docurnerakes reference to:
sources of financing terrorism, methods by whice MGOs are used i
financing terrorism, factors which may extend thwaficing networks, data
about NGOs from different countries, setting ugecia for performing risk
assessment on NGOs, current trends, detected abihges of the sector,
proposals, etc. At this stage, the document is uoolesultation process and
it has a confidential regime.

MoJ:

The main conclusions of the working group werefdtlewing:
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The most important recommendations regarding SR Vihkccording to
essential criteria from the Methodology are théofeing:

1. To review periodically the NPO sector, in ordeidiscuss the scop

and
abuse methods regarding NPOs, actual trends inding terrorism and ney
protecting measures, evaluating vulnerabilitiethefsector.

2. The NPOs should take preventive verification measup ensurg

that their
entities as well as their partner organizations rast being penetrated ¢
manipulated by terrorists or terrorist organizasioBuch preventive measy
should also include special training programs. drest financing expert
should work with NPO supervisory authorities toseaiawareness of th
problem and alert these authorities to the specharacteristics of terroris
financing.
Future priorities established after consultatiamsthe following:

1. Providing in GO 26/2000 on associations and founodat for
sanctions for not declaring some modificationsha tonstitutive
act of association and foundation (eg. the locatiba members g
the ruling body etc.)

Introducing the legal obligation for NPOs to peigadly declare
the balance of incomes and outcomes to fiscal atit®
Binding NPOs to declare within 1 year if they atdél sperational
or not, in order to review the National Registe N&fOs.

2.

3.

Recommendation of th
MONEYVAL Report

e Sufficient measures should be in place to ensuaeftmds or other asse

collected by or transferred through NPOs are notedied to support th
activities of terrorists or terrorist organizations

Measures reported as
22 September 2009 f
implement the
Recommendation of th
report

MJCL:
In July 2008 a working group with experts from fRemanian Ministry of
Justice and Citizens’ Liberties was establishedce Main objective of thi
working group is to analyze the legislation regagdNPOs in relation wit
the possibility of using NPOs to launder money se funds for financing
terrorism.

NOPCML (FIV):
One of the main objective of the Twinning Projedd R2007-IB/JH/05,
within the Transition Facility, approved at the dévof the Europear
Commission under the number 2007/19343.01.14,asChjective no. 1
the Enhancing of the capacity of the institutiosgdtem for prevention an
combating money laundering and terrorism financifigis objective has a
main target the drawing up of the National StrategyMoney Laundering
and Terrorism Financing, which shall contributetib® organizatoric an

functioning improvement of the institutional natédnsystem. Also, this

strategy shall represent an important elementearetihancing of the nation
security and shall contribute to the detection lbé tvulnerabilities td
terrorism financing and drawing up some risk anegyz
Also, within this project, it will be elaborated Handbook on risk base
approach and indicators of suspicious transactionseporting entities irj
the field of prevention and control of money lauriclg and terrorism
financing. This , Handbook will be presented andseminated to th
reporting entities on 2days/12 training sessiorgamized at territorial level,

5t

o o |

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

Please see the previous comments.

Recommendation of th

e Effective implementation of the essential crit&/lH.2 needed.
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MONEYVAL Report

Measures reported as
22 September 2009 f
implement the
Recommendation of th
report

NOPCML (FIU):
Measures adopted:
- The organization of training sessions dedicatedhe associations arj

foundations in the field of prevention and combgtmoney laundering and
terrorism financing, in order to raising the awares of those related to thei

risks exposure to the ML and FT.

Thus, based on the annual training sessions, i@ 2@8 organized 1 training
session, and during the period January — Augus®,2@@s also organized

another training session.
The NOPCML concluded a cooperation protocol withar&parency
International Agency from Romania, in order to iy the fight agains
money laundering and corruption in Romania, an g accent being lai
on the preventive dimension and on the creatiopublic politics regarding

the implementation of the legislation at the lewélthe reporting entities.

The Project benefited from the financial supporttioé programGlobal
Opportunities Fund — Reuniting Europd the Embassy in Bucharest
United Kingdom and Northern Ireland. Within this ofct, TI-RO

participated in the elaboration of public politigsroposals for the

transposition in the internal legislation of theoyisions of Directive
2005/60/CE of the Parliament and Council of Europegoreventing the us
of the financial system for money laundering andotésm financing
purposes and of the European Commission Direcliliese proposals ha
been analyzed within the elaboration process ofGB® no. 53/2008. Th
project was implemented during 2006 — 2008.

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

NOPCML (FIU):

In respect to the supervision activities perfornbydhe NOPCML
over the associations and foundations — categoryrepbrting entities
overseen by the FIU — it is to be mentioned thaindu2009, a total numbe
of 20 associations and foundations were subjeghtsite supervision, whic
were mentioned in the first progress report.

On the same time, it is to be mentioned that sigriith the &
quarter of 2011, an action plan for off-site AML/ETsupervision wa:s
approved by the FIU’ management in which a numbe21® association
and foundations are subject to the NOPCML supemigperiod: the end g
2011 - beginning of 2012).

Within the Twinning Project 2007/19343.01.14 *“Fighipainst
money laundering and terrorism financing”, thereeverganized activitie
with the purpose to ensure guidance and trainin@ targe category @
reporting entities, especially, the non-financiastitutions, among whic
there were included the associations and foundation

These activities were related to the elabonatof new guidelines

regarding risk based approach and training for qrarsl belonging tg

reporting entities, this objective being perforntbdough elaboration and

dissemination of theManual on risk based approach and indicators of

|®N
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suspicious transactionswhich represents a useful tool for the conformity

activity of compliance officers within the repomin entities. The
dissemination process of this manual was compaseitraining seminar
organized at the territorial level, dedicated tgpomring entities, with
participation, as lecturers of the Romanian andsRoéxperts, at whic

participated over 260 representatives of reporéngties (among which:

lawyers, expert accountants, financial auditorgl restate agents, fisc
consultants, casinos, non-banking financial ingtitis, associations and
foundations, real estate agencies from Constanta, Galati, Braliiov,
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Girgiu, Timis, Bihor, Arad, Cluj, Covasna, Sibiuarfu Mures, Valcedq,

approach and indicators of suspicious transactiwasjyould like to mentior
that this manual was published on the Office’s web@ww.onpcsb.ro), i
English and Romanian language, and disseminaticovef 1.000 sample
which were put at the disposal of prudential svigezn authorities, law
enforcement authorities and professional assoositmf reporting entitie
which are provided within the Law no. 656/2002, asiended and
completed, in order to be used by specialists wgthpetences in this area.
. On the same time, under Objective 1, Direction aftign 7

U7

risks to money laundering and terrorism financiogXhe Action Plan for
implementing the National Strategy for Prevention £ombating Money

associations and foundations, in scope of awaramesisks of their using in
scope of terrorism financing and also disseminatiddnthe manual on
indicators of suspicious transactions for assamiati and foundation
sector.”,in December 2011, in accordance with the annual AMICTF
training programme of the NOPCML, a series of trainng sessions are
dedicated to the associations and foundations, inheir quality of
reporting entities.

Recommendation of th
MONEYVAL Report

eRegular outreach to the sector to discuss scope raathods of abuse
NPOs, emerging trends in TF and new protective omesas

Measures reported as
22 September 2009 ft
implement the
Recommendation of th
report

NOPCML (FIU):

some recommendations of the ascertain agents di@RCML in order tg
improve the prevention activities in the AML/CFEIf.

which performs accountancy and financial audit, sidtancy in the fiscal
domain activity As result of the off-site supervision and of theod
cooperation with the authorities which has as laitrons the financial

departments of the Financial Guard to perform tpecwlized on-site
inspections in prevention and combating money laund and terrorism

who perform gambling activities, 153 foundation2y7 Teal estate agents,
legal persons who perform accountancy and finarauidit, consultancy in
the fiscal domain activity.

foundations, from which 22 were identified as hgvanhigh risk of ML/TF.
Regarding the verification and control actions perfed by the Office
during the period 2008-2009, was performed 63 asticontrol of the
Romanian foundations. From this control actionsilted that the majority of
the controlled foundations respect the legal olilbgein the AML/CFT field
not being ascertained grave deficiencies.

2. The communication means established by NOPCMbrder to make
publicly the sanctions applied within the verificet and control actions, i
order to increase the dissuasive effect, is reptedeby the publication i
the NOPCML Annual Activity Report, in a special 8en, of the categorie
of on-site supervised entities, the geographicehahey belong to, th

quantum of applied fines and other measures adopittdn the control
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Prahova, Arges). For a large dissemination of thenl&l on risk based

n

Laundering, referring to th&Organization of common training actions for
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1. Performing off-site and on-site supervision \atis and establishing

Thus, during the year 2008 it was performed thesivé supervision of 7.295
reporting entities, namely:.329 economic agents who perform gambling
activities, 990 real estate agents, 3.338 foundaeti@nd 1.638 legal persons

control, the Office requested to the General Corsamiat and to the distri¢t

financing, to the 531 reporting entities, from whi249 economic agents

Also, during the period January — August 2009, feptotal number of 2.269
off-site  supervised entities, 111 supervision adioenvisaged the

O]

(Increasing the level of informing and public awesss as regard associated
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activity. The activity reports of NOPCML are madaibpc on the
institution’s official websitevww.onpcsb.ro

At the same time, NOPCML is currently analyzing #peecific publication
modalities on the websitevww.onpcsb.ro of the sanctions applie
subsequent to the control actions performed byirtkgtution, in order tq
complete the measures taken by other supervisitowgiies in Romania.
3. The organization of training sessions dedicatethe associations and
foundations in the field of prevention and combgtmoney laundering and
terrorism financing, in order to raising the awares of those related to thei
risks exposure to the ML and FT.

4. Providing a general feedback by NOPCML, to #orting entities:

e Within the training sessions, by presenting certgpologies and
case studies;

» By publishing on the NOPCML websitenyw.onpcsb.rd of certain
presentation/information materials, in the field meventing and
combating money laundering and terrorism financasgwell as of
typologies and case studies;

e By presenting evolutions, indicators and typologwghin the
NOPCML annual activity reports, which are also jmhed on the
official site (vww.onpcsb.rjx

* Publishing the UNSC Resolutions and EU Regulations the
application of international sanctions and comlzatine terrorism
financing, after their communication to the Minystof Foreign
Affairs, on the NOPCML website to the International
sanctions/Terrorism financing acts, based on theldrletter d) of
the Law no. 656/2002 with subsequent modificatioaad
completions, corroborated with the provisions oflarpara.l) of the
Law no. 217/2009 on the approval of GEO no. 2028200 applying
some international sanctions.

o

r
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Measures taken to| NOPCML (FIU):
implement the|  The Manual on risk based approach and indisatof suspicious
recommendations since transactions, published in 2010, includes the falg theoretical and
the adoption of the first | ,r5ctical aspects, in respect to the compliandbefeporting entities to th
progress report AML/CTE Law:

- Defining the concepts of money laundering and tesmo financing;
- Description of the AML/CTF obligations incumbentttee reporting
entities;
- Explaining the modality of performing supervisiondacontrol by
the NOPCML and the requirements that need to beeotsd by the
reporting entities, as regards internal procedanesnorms;

- Presenting elements of interest in respect to: castrol at entrance
or exit from European Community; information on theyer accompanying
funds transfers; third countries equivalence; coest assessed with
deficiencies in the anti-money laundering and cexng terrorism financing
regime; implementation of international sanctiomgime;
- Presenting the vwvulnerabilities regarding money dmuimg and
terrorism financing,

- Explaining the methods of money laundering and otesm
financing;

- Presenting typologies of money laundering and tismofinancing

- Providing a comprehensive list of indicators fotei#ing suspicious
transactions identified based on FIU’s analysesiatgnational practice fo
financial and non-financial reporting entities.

D
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(Other) changes since theThe Action Plan for Implementing the National Stat for Prevention and
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last evaluation

Combating Money Laundering and Terrorism Financiagpproved by
Decision of the Supreme Council of State Defens20it0) includes specifi
measures in this respect.

)

Special R

ecommendation IX (Cross-border declaratiomnd disclosure)

Rating: Partially comp

liant

Recommendation of th
MONEYVAL Report

eClear power to stop and restrain should be estakliswhere suspicions
money laundering if the money is declared.

Measures reported as
22 September 2009 f{
implement the
Recommendation of th
report

NCA: The power of Customs in case of failure tdilluthe obligation to
declare cash of the value of EUR 10 000 or mote detain and seize to the
benefit of state the undeclared cash as well ampose a fine according to
administrative provisions according to the Custduas.

Customs have no power to investigate, detain, riog@te or arrest th
travelers.

If there are suspicious of money laundering andntiogey is declared, th
Customs have to inform, due to 24 hours, the Nati@ffice for Preventior]
and Control of Money Laundering according to theiAmoney Laundering
and Combating the financing of terrorism Law (&tpara 11 of GEO n
53/2008 complete and modify the Law no. 656/2002ptevention ang
sanction ML and to institute measures for preven@md combating th
terrorism financing )

0]

Measures taken to
implement the
recommendations since
the adoption of the first

progress report

National Customs Authority (NCA):

NCA has no power to investigate, detain, interregat arrest the traveler
In case of suspicions detected in time of dailyiedtthe customs officer
can contact the national competent authoritiesidpplprosecutors) an
inform immediately the NOPCML, based on the prawisi of art. 3 para 1
thesis 2 of the Law no. 656/2002 on prevention aadctioning money
laundering, as well as for setting up some measfomegprevention ang
combating terrorism financing, as amended and ceteg) by whichThe

National Customs Authority transmits to the Offitenediately, but no late
than 24 hours, all the information related to suspns on money launderin
or terrorism financing which is identified durintgispecific activity.”

The Cooperation Protocol between the FIU RomandhNational Custom
Authority, concluded on July 2004, is subject ofdafing and, on thi
purpose, meetings were organized between the tstibuitions.

On the same time, a Cooperation Protocol betweer\ MEd National
Border Police was signed in 2010. The objectivhefProtocol is to develo
the cooperation between the two institutions andexchange data ar
information on prevention and combating illegal migpn and transnationg
offences, as counterfeiting and money launderinger@ were no case
identified till present.
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Recommendation of th
MONEYVAL Report

eClear power to stop and restrain where suspiciommminey laundering o
terrorist financing if below the reporting threskol

Measures reported as
22 September 2009 f{
implement the
Recommendation of th
report

NCA:

Customs have to inform, due to 24 hours, the Nati@ffice for Preventior]
and Control of Money Laundering, all the suspiciofisnoney laundering o
terrorism financing identified in the time of theBpecific activities,
according to the Anti Money Laundering and Comlzatihe financing of
terrorism Law.

From statistical point of view, during the year 80Qhere were 2 cas
recordings detected by customs authorities in gpdication of the EU Cas
Control Regulation 1889/2005, which amounted 2 Budfp.

=y

Measures taken to

National Customs Authority:
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implement the
recommendations since
the adoption of the first
progress report

During 2009-October 2011, there were 26 cash raugsddetected by NCA
in the application of the EU Cash Control Regulatit889/2005, which
amounted 944.440 Euro.
In the 26 mentioned cases, administrative sanctioeie applied by the
National Customs Authority, in accordance with thistoms regulations.

U

Recommendation of th
MONEYVAL Report

eProcedures should be implemented to inform perdbas they have t(
declare cross-border transportation of currency abéarer negotiable
instruments exceeding the threshold of 10,000 Euros

)

Measures reported as
22 September 2009 f
implement the
Recommendation of th
report

NCA:
Romanian Customs Authority has applied Regulati®)(No. 1889/2005 of
the European Parliament and of the Council of 26er 2005 on contrg
of cash entering or leaving the Community sincdite 2007.

Customs Law stipulates the obligation to write deaion the cas
according to the above mentioned regulation.

The Customs Order no. 7541, since 06 August 2085tablished the forn
used for declaring the cash amounts at the bordédrtle directions fo
filling in and using it

Used declaration form is in conformity with Regidat no. 1889/2005 an
include particular information as well concerninge t provenance an
intended use of cash or bearer negotiable instrtsyara value of EUR 1
000 or more.

The customs offices shall make available for thtuna persons, at the
request and free of charge, the declaration form.

National communication campaigns on cash contrghoized by custom
with indications at public entry/exit points to @mi persons that they ha
to declare.

Communication tools used: Information panels, websiistoms; brochures.
As part of the 2009 Communication priorities of &uean Commission,
was printed a leaflet and a poster for the cashraisncampaign an
distributed to each Member State based on natidisaemination plans
type, numbers, location )

From statistical point of view, during the year 80@he total number g
declarations made in the application of the EU C@simtrol Regulation
1889/2005 was of 1.121, which amounted 35.349.666.E
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Measures taken to
implement the
recommendations since
the adoption of the first

progress report

National Customs Authority:
The EC Cash Control Comunication Campaign was coatd during the
years 2009, 2010 and 2011 (re-print and re-dissaioim of the Al poster
at the border crossing points) and NCA commandsal Rbll-ups which will
be used at declaration points (in the airports).

NOPCML (FIU):

From statistical data held by FIU Romania, on thenber of declaration
over 10.000 euro made at the entry/exit from Comitguim the application
of the EU Cash Control Regulation 1889/2005, duritige period
01.01.2009-01.11.2011, there were received aro@l/Zash declaration
which amounted approximately to 328.650.448 Euro.

During the reference period, the Romanian FIU resbia total number g
43 notifications with suspicions related to monayrdering. 1 case wa
related to cash smuggling when crossing the Roméyeader points.

)

S

(Other) changes since tf
last evaluation

NOPCML (FIV):
From statistical point of view, during the year 80¢he National Office for
Prevention and Control of Money Laundering recei2edbotifications from

NCA related to 7 suspicious cash activities ategkiernal EU border, based

on declarations and smuggling.
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2.4 Specific Questions

Answers from the first progress report

1. The evaluation team had concluded that whilectidiscation system appeared to meet the stangdr
had produced limited results which questioned ftifiecBveness of the system as a whole. Have tlesre
any measures taken in order to review the effentise of the provisional measures and confiscg
regime?

ds
b
tion

The principle of Romanian criminal system is theg tourt orders the damage repair of the civil paéttin
the criminal trial, and the confiscation measurly @s a subsequent measure. For example, in the @
in which 2 persons were convicted for FT, the calisposed the granting to the civil parts of moegair
in amount of 2 million Euro for each civil part éite were 3 civil parts). That is the reason forchhihe
court ordered the special confiscation only fol52P. Euro.

2. The evaluation report highlighted that the NORCNad an important backlog of STRs pending anal
from 2005 which were expected to be finalized leefbe end of 2007. What is the current situatiod
which measures have been taken, if any, to adthesssue?

ySis
a

NOPCML (FIV):

NOPCML finalized in its integrality the analysis panding STRs from the year 2005.

For solving the same type future issues, at the Gl@Plevel, there were taken the following measures:
- By adoption of G.D. no. 1599/2008 on the appr@fahe Regulations for Organizing and Functiortimeg
NOPCML, under art 11 para. 3 are inserted the fipeattributions of the Analysis and Process
Information Directorate, envisaging:

f) quarterly presentation to the Board of tHfid@ of the situation on ML/FT worked cases, foiabysis
and taking measures;

k) it may submit to the Board for approval ateyn for performing financial analysis, endorsedhsy,
President of the Office, which can be periodicallyended, depending on the identified risk indicator
Based on these legislative provisions and followihg elaboration and testing of cases prioritizal
(“scoring”), this working system is implemented and includedthe new Internal Methodology ¢
Analyzing and Processing Information, as adoptediigy Board Decision na225/25.03.2009 (havin
confidential classification).

Within the PHARE 2006 ProjettDeveloping the institutional system for preventiagd combating money
laundering and terrorism financing all 4 contracts initially provided by the projdide have been conclude
The final implementation of these contracts is airagstrengthening the institutional capacity fombating
money laundering and terrorism financing, by cadstihg the IT system of the Office.

One of the contracts is related to the “Case manage and training system”, PHARE RO 2006/0
147.03.17.02, reaching a total value of 119.00®mEexclusive VAT. This is an agreement for provisif
hardware equipment, services and connecting equigmencrypting solutions, electronic signaturdtvsre
and personnel training, in order to create and raketional the case management system that Wwollvathe
management (processing and analysis) of informatiosuspicious transactions and their submissidhet
General prosecutor’'s Office by the High Court oE€aion and Justice, National Anti-corruption Dioeate,
Romanian Intelligence Service, as well as to aiteitutions of the state, in accordance with th@vgions of
the Law no. 656/2002, of the cases analyzed witterOffice, in which serious grounds for money enng
and/or suspicions for the financing of terrorismyé emerged.

It is planned that involved parties will start,3eptember 2009, the testing period for the funaigof the
connection with competent authorities, in IntraBgstem — VPN digital signature.
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3. Have the resources of authorities responsitiénfeestigating ML/TF been increased as recommende

Ministry of Administration and Interior

By MoAl Order no. 1/0582/30.06.2008, starting wif01.08.2008, it was set up the Directorate

for
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Combating Terrorism and Money Laundering, formedtlmepartments.

Since January 2009, this structure has been alidoatth 24 position, out of which 16 in the field
combating terrorism financing and money laundering.

On August 2008, within the Fraud Investigation Diczate it was created a department on combg
money laundering, having 12 officers’ positions.t@tritorial level, there are 46 police officervatved in
anti-money laundering cases.

On the same time, from financial point of viewisito be underlined that, staring with the year@0@ithin
the PHARE Project 2006/018-147.03.16.03, at thelle¥the General Inspectorate of Romanian Poli
Directorate for Combating Organized Crime and atlével of its territorial structures, technicafjaisition
(50 workstations) was made that is needed for prifay the activities in the field of combating tetism
financing and anti-money laundering.

NOPCML (FIV):

a) Human resources:

Having regard at the MONEYVAL experts’ recommenda$i on the necessity to increase the NOP(C
human resources, which were considered to be inadedor carrying out in optimal conditions its sifie
activity (with a special accent being laid on tiveahcial analysis and supervision), once with thepsion
by the Romanian Government of the Decision no. 28%3B on the approval of the Regulation for
organization and functioning of NOPCML, necessayoas for strengthening the newly formed struct(

)
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Supervision and Control Directorate, Legal and Mdtiiogy Directorate, Information Technology and

Statistics Directorate) as well as the existingsofmalysis and processing of Information direct®rénter-
institutional Cooperation and International relatidirectorate) within the Office, were initiated.

In this respect, in accordance with the provisioh&D no. 1599/2008, starting with January 01s@2Q@he
maximum number of positions allocated to the Offiees increased from 120 to 130.

Between the mission of evaluation date ( May 2087 the adoption of GD no. 1599/2008 (Decen
2008), the Office organized two employment sessfon®ccupying the vacant positions (01.11.2007

ber
and

08.02.2008) subsequent to which 13 persons have draployed. During the reference period the number

of specialized personnel was increased from 9@% 1
For the moment, in the current financial crisestert) the Romanian Government decided by GEO

34/11.04.2009, to suspend till 31.12.2009 the ocattap of vacant positions in public institutionsdan

authorities which are financed by the state budgategory comprising NOPCML too. This decis
resulted in the impossibility to organize employineessions for occupying the vacant positions,
implicitly, for employing the necessary personnel.

b) EU funds absorption:

EU funds absorption constituted one of the Offsteategic objectives on medium and long term.

On this purpose, two of the projects funded by Elvehbeen considered as a priority for the NOPC
respectively:

o] The Phare Project 2006/018-147.03.17 entitled “Ixpirg the institutional system on preventi
and sanctioning money laundering and terrorisrmitnay”, and

(o] Transition Facility RO /2007-IB/JH/05 entitled “Cdwating Money Laundering and Terroris
Financing”

1) Within the Phare Project 2006/018-147.03.17 etidd “Developing the institutional system on
prevention and sanctioning money laundering and teorism financing”, aiming to strengthen the IT
and analysis capacity of the NOPCML, 4 contracts hae been concluded, respectively,

v Contract “Creation of a Electronic Secured Systemfata Transfer and Training” — PHARE R
2006/018-147.03.17.01, having as total value 97.Fifo — It has as main objective compl
automatisation of collecting system of the repdmten the legal persons designated as reportingiesn
under the AML/CTF Law no. 656/2002, consequentlyeaded and completed. On the same time,
created soft allows the exchange of informations@aured email, by which the Office may requesiex
of the documents or of the banking turnovers.

v Contract “Case Management System and Training”, REARO 2006/018-147.03.17.02, having
total value 119.000 Euro — It is an investment @mitfor providing hardware and software and sewi
that will allow the processing and analyzing obimhation on suspicious transactions and submisitime
notifications including ML and TF solid grounds tbhe law enforcement agencies, in a single ¢
management system.
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v Contract “Purchasing hardware and software compsndéor accreditation of the IT an
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communication system, in accordance with the Iggalisions”, PHARE RO 2006/018-147.03.17.
having as total value 345.000 Euro — the contsactliated to the creation of a case managemeransyit
documents and electronic archiving that will alltve automatisation of the documents flow, optinara
of the registration activities and will offer anfiefent support for performing operative and demisil
process. This system is meant to implement thersgq@olitics, in accordance with the legal prowision
protection of classified information and will haae final purpose the accreditation of the IT sysbased
on an external specialty audit.
v Contract “Creation of the back-up system in caseliséster’, PHARE RO 2006/018-147.03.
having as total value 66.924,79 Euro — the finaliteof the contract is realization of the back-am
recovery system that will ensure a better dataeptimn in case of disaster.
2) The other important tool for coordinating national politics in the AML/CTF field, including the
aspect of providing technical assistance to the $taf the FIU involved in the supervision and contol,
is represented by the implementation of the Twinnig Project within the Transition Facility RO
/2007-1B/JH/05, entitled ‘Increasing the capacity of the institutional systerfor prevention and
combating money laundering and terrorism financing'approved by the European Commissiorwith
reference no. 2007/19343.01.14 and financed wih(R® Euro, which has as main objectives:

- drafting the National Strategy on Money Laundgrémd Terrorism Financing;

- elaboration of a Handbook on ML and TF for guicarand training of the financial and ng
financial reporting entities under direct NOPCMlpstvision,

- developing of relevant documents concerning waykprocedures for off-site supervision, norms

)3,

)4,

n-

of

control and inspection, standard model of the @bnivork plan, compliance programme, compliance

guestionnaire, report on the pilot control;
- training of prosecutors, police officers and Ficial Guard commissioners.
The project is planned to start on the beginninj@iember 2009.
On the same time, the Romanian FIU submitted to th&uropean Commission Services the Projeq
Fiche entitled “Strengthening the capacity of the national systefor combating terrorism financing and
implementation of international sanctions regimeas proposal for the Grant Agreement on 2009 EL
Programming “Prevention and the Fight Against Crime”.The value of the proposed project is o
1.570.046 Euro.
Specific objectives of the project are:

1. Developing risk analysis and proposals of astiah EU level in the area of terrorism financingl &n

implementation of international sanctions regintartgyg from potential financing sources: illiciowces
(often connected with organized crime), licit s@srqdonations, charity) and ensuring logistic sup
(accommodation, transport, training, as a compéerfof financing, with or without visible costs,ing
both licit and illicit sources). Actions at EU ldveould include working groups in the field of pexting
and combating TF and implementation of internatisaactions regimes.

2. Strengthening the capacity of the NOPCML ingtslity of national authority in the area of terson
financing and competent authority in implementatbimternational sanctions regime.

3. Developing the FIU's IT system to implement tbbligations related to terrorism financing a
international sanctions. The scope is to create'lategrated IT system for information analysis",

acquisition of the components of the system, mamage of the project and implementation of the syste
4. Strengthening the capacity of the national aitike in implementation of the international samcs
regime, by organizing 2 two-days training seminfarsthe Romanian authorities with attributions e
field, with participation of experts within 6 EU Meber States in order to present the experience
legislation in this area.
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4. Have sanctions been imposed specifically for AN infringements, at the instigation of t
supervisor, since the adoption of the last evabratieport? If so, please indicate the main types
AML/CFT infringements detected by supervisors stheeadoption of the previous evaluation report
distinguishing between financial institutions anMEBPs’ infringements (NB. It is not necessary farse
purposes to provide full detailed statistics, batawverview).
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NOPCML (FIV):
Within the control actions carried out by NOPCMLrithg January 2008 — August 2009, on the regul

ated

entities, in accordance with the provisions of artpara 1 lett. d) of the Law no. 656/2002, withsequen
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modifications and completions, no suspicions oep#iements were identified, that would indicatat tine
AML/CFT obligations have been breached by the egg®@oof a reporting entity subsequent to

incitement of a superior, reason for which thereen® sanctions applied.

Within the supervision activity, the Office considd opportune to extend the verification and cdn
actions over the regulated entities, in the situatn which the violation of the AML/CFT obligatierwas
based on the incitement of a superior, as welhasbtification of the specialized directorate (Ase and
Processing Information Directorate) for analyzthg ascertained aspects and fro supervising thtag
carried out by the controlled entity (in order ighlight aspects of a criminal nature).

Also, in practice, it was considered that only tdomtraventional sanctioning of this deed (whicHaat is
very hard to prove) may slow down or directly affabe efficiency of profound analysis over t
transactions carried out by the controlled entithich could detect serious grounds on financiatuis
performed for ML/TF purposes.

The supervision activity carried out by the Offiterough the means of an operative framework fer
evaluation of findings of the verification and camtactions, includes also the identification o ttontext
in which these obligations have been breachedudnad if this infringement is based on the incitemef
superiors or shareholders, or even working polfticwofficial) of the control entities with direatfierence tg
this aspects.

At the same time, we highlight the fact that thamtgpes of contraventions in AML/CFT field, ideidid

to the supervised reporting entities, during tHerence period, by NOPCML control teams, are preesk
below:

Sanctions applied in 2008
Nr. | Reporting | Art. 14 of the | Art. 3para. 6 ofthe | Art. 9 of the | Recommendations| Compliance
Crt | entity Law no. 656/2002, Law no. 656/2002, Law no. 656/2002, with AML
with subsequent | with subsequent| with subsequent obligations
modifications and | modifications and | modifications and
completions completions completions
Warnings | Fines | Warnings | Fines | Warnings | Fines
1 NPOs approx. approx. | approx. | approx.
90% 2.5% 2.5% 5%

2
Accounting,
financial approx approx
audit o - - - - - B
and fiscal <l [
consultancy

Art. 13
approx.
. 29%

3 Gambling | approx. approx. | approx. : approx.

operators 50% 14% 12% 12%
approx. | approx.
15% 3%

4 Real estatg approx. approx. | approx. | : : approx.
agents 44% 5% 29% 35%
Non-

5 banking : approx. | approx. | : :
financial 40% 60% -
institutions

Sanctions applied during the period Jan-Aug 2009
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Nr. Reporting Art. 14 of the Law | Art. 3 para. 6 of | Art. 9 of the Law | Recommendations| Compliance
Crt. entity no. 656/2002, with| the Law no.| no. 656/2002, with with AML
subsequent 656/2002, with| subsequent obligations
modifications and | subsequent modifications and
completions modifications completions
and completions
Warnings | Fines | Warnings | Fines | Warnings | Fines
1 Foundations| - - - | - aprox. 90% approx. 10%
2 Accounting, | approx. - - approx. - aprox. 73% approx. 16%
expert 9% 3% (*some
accounting recommendations
and fiscal were applied
consultancy together with
fines/warnings)
3 Money - - - approx. - - approx. 70%
remitters 30%
service
providers
4 Renting - 50% - - - - 50%
owned real
estate
5 Buying and| - approx. | - - - - approx. 86%
selling 14%
owned real
estate
6 Real estatq - - - approx. - - approx. 30%
developers 70%
7 Non- approx. approx. | - approx. | approx. approx. approx. 70% approx. 54%
banking 11% 26% 9% 3% 3% (**some
financial recommendations
institutions were applied
together with
fines/warnings)

Note: The main ascertained contraventions are:
. Art. 3 para. 6 of the Law no. 656/2002, with sulhsed modifications and completions: , T
persons provided in the article 8 or the persosgydated accordingly to the article 14 para (1)Iskaort
to the Office, within 10 working days, the carryiogt of the operations with sums in cash, in RON
foreign currency, whose minimum threshold represémt equivalent in RON of 15,000EUR, indifferein
the transaction is performed through one or moezaifons that seem to be linked to each cther
. Art. 9 of the Law no. 656/2002, with subsequent iilcations and completions:
(1) The persons referred to in the article 8 aleet to apply standard customer due diligence oressn
the following situations:

a) when establishing a business relationship;

b) when carrying out occasional transactions amognito EUR 15 000 or more, whether t
transaction is carried out in a single operatiomaeveral operations which appear to be linked;

c) when there are suspicions that the transacBoimtended for money laundering or terrofi

financing, regardless of the derogation on thegaltion to apply standard customer due diligencesores,
provided by the present law, and the amount inwblnethe transaction;

d) when there are doubts about the veracity or wa®g of previously obtained custon
identification data.

e) when purchasing or exchanging casino chips avitinimum value, in equivalent RON, of 20
EUR.

(2) When the sum is not known in the moment of pting the transaction , the natural or le
person obliged to establish the identity of thet@oners shall proceed to their rapid identificatiahen it is
informed about the value of the transaction andnuhestablished that the minimum limit provided fio
para (1) (b) was reached.

(3) The persons referred to in the article 8 alegedl to ensure the application of the provisiohs
the present law to external activities or the aza@sied about by agents.

(4) Credit institutions and financial institutiomsust apply customer due diligence and reg

ord
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keeping measures to all their branches from thightries, and these must be equivalent at leabttivise
provided for in the present law.

. Art. 13 of the Law no. 656/2002, with subsequentifications and completions:

(1) In every situation in which the identity is téed according to the provisions of the present ke
legal or natural person provided for in the Artw8io has the obligation to identify the customégliskeep
a copy of the document, as an identity proof, entdy references, for a five-year period, startwith the
date when the relationship with the client comeart@nd.

(2) The persons provided for in the Art. 8 shakxehe secondary or operative records and thetratyss
of all financial operations that are the objecth# present law, for a five-year period after pering each
operation, in an adequate form, in order to be aseelvidence in justice.

. Art. 14 of the Law no. 656/2002, with subsequentifications and completions:

(1) The legal persons provided for in the Art. @&lkkdesign one or several persons with responsdslin
applying the present law, whose names shall be econuated to the Office, together with the naturd
the limits of the mentioned responsibilities.

(11) The persons referred to in the article 8 ()-(g)-(j), as well as the leading structures loé
independent legal professions mentioned by arfidle) and (f) shall designate one or several psrsoth
responsibilities in applying the present law, whosenes shall be communicated to the Office, toge
with the nature and the limits of the mentionedooesibilities, and shall establish adequate pdiciad
procedures on customer due diligence, reportinghrtary and operative record keeping, internalrogn
risk assessment and management, compliance andwaoation management, in order to prevent and
money laundering and terrorism financing operati@msuring the proper training of the employeesdi
institutions and financial institutions are obligenl designate a compliance officer, subordinatedhto
executive body, who coordinates the implementatdrthe internal policies and procedures, for
application of the present law.

(2) The persons designated according to para (d)(afh) shall be responsible for fulfilling the tas
established for the enforcement of this Law.
(3) The provisions of para (1), (1 index 1) and ¢ not applicable for the natural and legal pess
provided by article 8 para (k).

(4) Credit and financial institutions must inforrti their branches in third states about the poticéad
procedures established accordingly with para (11).

NSC: For capital market sector, National Securities @ugsion imposed the following sanctions
regulated entities or employees of the regulatedies for different infringement (including AML/CF
infringements) detected during onsite inspectionstten warnings : 13 in 2008 and 5 in 2009-fi
semester, fines : 43 in 2008 and 25 in 2009-Beynester, suspension afithorizations : 1 in 200§

withdrawal of authorization : 2 in 2008 and 6 in02€first semester, temporary interdictions to perfq

activities — 2 in 2008 and 6 in 2009-first semester

The main types of AML/CFT infringements detectedNyC: not filing cash transactions reports, imprg
identification of the client, deficiencies in inted AML/CFT procedures, failure to notify the pemsowith
AML/CFT responsibilities to the NOPCML and NSC.

the

—

Stop

the

50

rst

pe

5. Have the Romanian authorities considered, asmauended, the development of adequate and eff
mechanisms for domestic policy coordination of iien players (FIU, law enforcement and supervis(
in order to enhance the strategic coordination aodreview money laundering vulnerabilities and
performance of the system as a whole? If yes, pleascribe these new mechanism(s) and the re
findings on vulnerabilities and on the performantd¢he system.
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NOPCML (FIV):
Following the recommendations of Moneyval Commite@aluators, within the Council of Europe, duri
2008, Romania has taken into consideration theldpweent of adequate and efficient mechanisms fer
coordination of national politics of the main itgtions (FIU, law enforcement and supervision arities),

especially in the fight against money laundering,order to increase the strategic coordination

systematic review of money laundering and terrorisrancing vulnerabilities and the performance o
entire system.

Since 2005, the Inter-institutional Action Plan force, elaborated undehe PHARE Project RO02-
IB/JH-08 and approved by the decisional factors in law e@iment authorities. In 2008, new worki
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meetings have been organized, at management eitkethe representatives of the National Anticotiom
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Directorate and the Directorate for the Investiyatof Organized Crime and Terrorist offences, airae
identifying the best solutions for increasing th@operation between these prosecutorial units ard
Office, in order to rapidly solve the money laundgrcases.
Having regard to the importance of the cooperatadationships between law enforcement authorities
the Office, in the beginning of 2009, a CooperatiBrotocol was concluded between the Gen
prosecutor’s Office by the High Court of Cassataml Justice and the National Office for Prevenaad
Control of Money Laundering, on the implementatminthe Action Plan. Within the framework of th
protocol, 7 regional training seminars, in thediaf prevention and combat of money laundering,ew
organized, and these sessions were attended by@ymosecutors from the Prosecutor’s Offices withie
Courts of Appeal, Tribunals and the Directorate tfee Investigation of Organized Crimes and Terror
Offences, as well as its territorial branches.

At the same time, we would like to highlight onstleiccasion, the active involvement of the Natig
office for Prevention and Control of Money Laundeyiin the activities of the experts within the Tining
Project RO07/IB/JH/03, namedntreasing the investigative capacity of the NagioAnti-Corruption
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Directorate’, which has the benefit of British experience dasdiimed at improving the cooperation gnd

coordination systems, by adopting the Best Pragiic¢éhe case of an anti-corruption investigation.
The subjects addressed within the project, arecte

0 The identification and proving methods for moneynidering schemes perpetrated by using
shores and fiscal paradises;

0 The discovering and proving of the fraudulent mectras used in the capital market

On the same plan of inter-institutional cooperatiwould like to highlight the conclusion by NOPCMf
two cooperation protocols with:

- National Integrity Agency (signed by ANI on 22.000® and by NOPCML on 28.01.2009).
accordance with this protocol the cooperation betwgarties is done by the submission by AN
a politically exposed persons list, category predidor by art. 21 of the Law no. 656/2002 w
subsequent modifications and completions, as veetleda and information relevant for NOPCN
(FIU). Also, the Office shall submit statistical tdaand information on the finalization of t
information sent by ANI, within the framework ofetegal provisions in the field.

- Antifraud Department (signed on 14.05.2009). thgeative of this protocol is the cooperation
the field of exchange of information and the prefesal training for preventing and combating
phenomena that fall within the legal attributiorfstiee parties. AD will transmit to the Offig
relevant data and information on money launderimgdj terrorism financing acts suspicions, wh
resulted from the verifications performed. Also #etifraud Department will provide the Offics
upon request with data and information regardimgrthitural and legal persons, which resulted f
the control activity. Also the Office will providstatistical data and information on the finalizat
of the information sent by ANI, within the framewkoof the legal provisions in the field, as well
general information on the acts and phenomenacinatd affect the financial interests of EU
well as criminal tendencies that are covered byattivity of both institutions.

At the same time, an important instrument for therdination of national politics in CSB/CFT fieldlikbe
elaborated within the Twinning Project RO/2007-H/05, within the Transition Facility, approved
European Commission level - reference 2007/1934B40Dne of the projects objectives iscreasing the
capacity of the institutional system for preventiand combat of money laundering and terrori
financing”. By this objective the elaboration of the Nationtdafgy for Money Laundering and Terroris
Financing is aimed at, as this will increase thgaaization and functioning of the national instdogl
system. Also, this strategy will represent an intgoar element in strengthening the national secuauitg
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will detect the financing of terrorism vulnerahiéis and ensure the elaboration of risk analysis.

Additional questions since the first progress repdr

1) Have the Romanian authorities revised and brouagimto force the legislation authorizing
Customs authorities to investigate money laundersgspicions?

The attributions of the National Customs Authowlty not include the power to investigate, deta
interrogate or arrest the travelers. In case opisisns detected in time of daily duties, the cowd

n,
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officers contact the national competent authorifgslice, prosecutors) and inform immediately
FIU, based on the provisions of the Law no. 6562@Mh prevention and sanctioning mor
laundering, as well as for setting up some meadorgzrevention and combating terrorism financi
as amended and completed.

For operative reasons, NCA concluded CooperatiotoPols with the National Office for Preventi
and Control of Money Laundering and National Bor@alice. The last mentioned protocol W
signed during the year 2010 and its objective idaeelop the cooperation between the two institst
and to exchange data and information on prevermnmhcombating illegal migration and transnatiq
offences, as counterfeiting and money laundering.
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2) Please indicate how many investigations, prog@ms and convictions there have been for thif
Party / autonomous money laundering since the adoptof the first progress report and what wef

the predicate offences. Please indicate also theetiframes between indictment and final convicti
in all third Party money laundering cases since tfisst progress report.

Prosecutor’s Office attached to the High Court of @ssation and Justice

The existing statistics do not provide informatiooncerning the investigations, prosecutions
convictions for third party money laundering.

In respect to the autonomous money launderings itoi be mentioned one Penal Sentence
1024/F/2009 of the Bucharest Tribunal (with defiitdecision of the High Court of Cassation §
Justice in the penal disposition 1020/16.03.20it)vhich the accused person was caught intg
while selling to his accomplice the quantity of Xk§ heroine. In the same period, this per
purchased a land in Bucharest and an autovehicien Ehe evidence presented in front of the cot

and
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resulted that the legal incomings were not enowoghllow the person to procure such goods, ang

declarations of the accused person related to tbeéality in which he obtained the funding ﬂfr

acquisitions were eliminated. It was noted thatgbeds were purchased from the amounts of m
obtained from other sells of heroine, non-indiviiked, and the transactions constitute the ma
laundering offence, for which he was convicted. €bart disposed the confiscation of the goods.

On the same time, in 2010, an important indictnves issued by a territorial service of DIICOT.
this very complex case of organized crime, in wii@hpeople were sent to trial, the case prose(
indicted some of them also for ML, as an autononuitence. These were the heads of the orgar
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crime group. They received during the period 20@989 amounts of money from EU and also ofher

countries from their “lieutenants”, using them barying and building immovable goods.

3) Please indicate precisely what, if any changeaye there been since the first progress report,
the distribution of supervisory responsibilities taeeen the various authorities? How is supervisi
coordinated in the financial sector to ensure a &\playing field?

on
bn

NOPCML (FIV):
Since de adoption of the First progress RepbRomania in the AML/CTF field, the activity ¢

supervision in the anti-money laundering and caimgeterrorism financing field was performe

based on the main attributions dedicated to thdegumial supervisory authorities in the financialdi
(National Bank of Romania, National Securities Cdasion, Insurance Supervision Commission

Supervision Commission of the Private Pensionsobgdb the Financial Intelligence Unit, to specifi

control bodies (Financial Guard) and to the regujatuthorities of the legal professions.
The current provisions of art. 17 of the Laa 656/2002 on prevention and sanctioning ma
laundering, as well as for setting up some meadorgsrevention and combating terrorism financi

as amended and completed, stipulates that: “Art—1{l) The implementation modality of t:’Le

provisions of the present law is verified and colted, within the professional attributions, by
following authorities and structures:

a) The prudential supervision authorities, for pleesons that are subject to this supervision

b) Financial Guard, as well as any other autharitith tax and financial control attribution
according with the law;
¢) The leading structures of the independent lpgafessions, for the persons referred tq
article 8 (e) and (f);
d) The Office, for all the persons mentioned inictat 8, except those for which tk
implementation modality of the provisions of theeggnt Law is verified and controlled by f{
authorities and structures provided by para (a).”
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The new amendments to the art. 17 para 1 and BeofLaw no. 656/2002 brought into t
draft law for approval of the Governmental Emergedrdinance no. 53/2002, which has bg
adopted by the Parliament of Romania, on NovemBgR@11, are the following:

"a) supervisory authorities, for persons subjecthis supervision, according to the law, includ
branches in Romania of foreign legal persons wkaabject to similar supervision in their countfy
origin;

b) Financial Guard and other authorities respoasibl financial and fiscal control, by law; the

Financial Guard has responsibilities including tegi performing foreign exchange activities, exd
for those supervised by the authorities referred fmoint a)".

On the same time, the law for approval GEOa362008, in a new specific article, provides that:
“Art.16'— (1) Authorization and/or registration of entitit#isat are performing foreign exchan
activities in Romania, other than those who arejesibto supervision of the National Bank
Romania under the present Law, shall be made byMimestry of Public Finance, through tf
Commission of authorization of foreign exchangevégt hereinafter called the Commission.
(2) Legal provisions on the tacit approval proceddoes not apply to the authorization anc
registration procedure of entities referred toanggraph (1).
(3) The Commission referred to in para. (1) shaldbtermined by joint order of the Minister of Ral
Finance, the Minister of Administration and Interiand the President of the National Office
Prevention and Combating Money Laundering, in itsucsure being included at least o
representative of the Ministry of Public Financeinigtry of Administration and Interior and th
National Office for Prevention and Combating Moheyindering.

(4) The procedure of authorization and / or regtgin of entities referred to in para. (1) is detered
by order of the minister of public finances.”

Furthermore, the GEO no. 26/201A&rt.1ll para.(1) of the Government Emergency Ordioa
no.53/2008, on amending and supplementing the Law56/2002, provides that the authorif]
responsible with the supervision of the applicatbiC Regulation 1781/2006, are:

- the National Bank of Romania, for credit instibiis and payment institutions;
- the National Office on prevention and fightingaatst money laundering, for postal servi
providers, performing payment services accordintpéoapplicable national legislative framework.

NATIONAL BANK OF ROMANIA:
Since 2009 the NBR became the authority responsiile AML/CTF supervision of paymen
institutions (including money remittance serviceviders) -Emergency Government Ordinance
113/2009 on payment servicasd Regulation no.27/2009 amending Regulation 8008 on know-
your-customer for the purpose of money launderimdytarrorism financing prevention.
The National Bank of Romania has maintained its metences relating to the licensing &
supervision of the electronic money institutionsrifierly considered credit institutions) as welklas
AML/CTF supervision competences — Regulation n@¥12which amends Regulation no.9/2008
know-your-customer for the purpose of money lauimgeaind terrorism financing prevention.

The Governmental Emergency Ordinance no. 202/200the application of international sanctig
empowered NBR with competence regarding the sugierviof the compliance of the cre
institution, the non-bank financial institutionsgistered in the Special Register, the paym
institutions and the electronic money institutionigh the legal obligations on international sanacs
(NBR Regulation no.28/2009).

ROMANIAN NATIONAL SECURITIES COMMISSION

In order to establish a legal framework which adighe level of political independence and finan
autonomy of the ISC, NSC and PPSSC to the one & ,Nie Law 289/2010 was issued to amend
G.E.O. no. 25/2002 regarding the approval of th€MEatute, approved with amendments by Law
514/2002 and Law no. 297/2004 on the capital mark&is amendment was needed for
implementation of the conditionality agreed witle World Bank in the context of the Developm
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Policy Loan 2009 as well as to the recommendatidribe de Larosiere Report, the document aimed
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at strengthening supervisory arrangements acrédsmancial sectors of EU, with the objective |of
establishing a more efficient, integrated and soshde European surveillance system. The new|law
introduces several amendments regarding: (i) desetnition of powers of regulation, authorizatjgn
supervision and control conferred to the NSC asctygtal market authority, (ii) alignment of the
eligibility requirements and provisions regardihg appointment and revocation of the NSC mempers
to that currently applicable to the Board membdndBR, (iii) strengthening the provisions regarding

the autonomy and administrative and financial irhefence of the NSC, (iv) strengthening fhe

protection of NSC personnel responsible for sugeriand control.
In 2010, the NSC continued to harmonize its magmiglons with the macro-prudential policies of the
National Committee for Financial Stability (NCF&@ntributing along with the other members of the
Committee to the strengthening of the Romaniamtirel markets stability. In this respect, the NISC
cooperated with other financial market supervisaughorities in Romania and with the Ministry |of
Public Finance (MPF), providing the assessmentthadnanagement of systemic impact risks that
could occur within the current financial-economintext.
In order to improve financial risk management systthe NSC has worked with the National Bank of
Romania (NBR) to develop a total of 13 common ratjohs which transposed into law the provisipns
of certain European Directives: Directive 2009/ZZ/Eamending certain Annexes to Directive
2006/49/EC regarding technical rules for risk mamagnt, Directive 2009/83/EC amending certain
annexes to Directive 2006/48/EC regarding techmidak for financial risk management and
Directive 2009/111/EC amending Directives 2006/48/R2006/49/EC and 2007/64/EC regarding
banks affiliated to central institutions, certainvro funds items, large exposures, supervigory
arrangements, as well as crisis management.
Along with the collaboration between regulatory aswapervisory authorities for the Romanian
financial market with the purpose to diminish thée&s of the international financial crisis, the

dialogue and joint measures at European level legtweational authorities were essential, both in
terms of regulation on a unitary basis, as welliraserms of supervision and control of entitjes
operating on the financial market.
At the same time, NSC is a member of the natiomaériinstitutional committee for the
implementation of the national AML-CFT strategy dratl a permanent dialogue with NOPCML dnd
other competent authorities represented in thisinfiorAlso, in the period of the report, NSC's
representatives attended all meetings of the insitutional committee on international sanctigns
convened and held by institutional care of the Bty of Foreign Affairs.
With regard to the supervision and control of théties regulated by it, NSC continued to pay clpse
attention to the risk profile and liquidity indicas of financial entities, in order to prevent the
occurrence of insolvency and the extension of g@tkesystemic risk.

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION
In order to supervise on consolidated basis by luiwg all authorities for supervising financigl
institutions, the National Committee for Financhbility was established; the Committee consibts o
the following members: the Minister of Public Figan the Governor of the National Bank |of
Romania, the President of the National Securiti@gn@ission, the President of the Insurance
Supervisory Commission and the Chairman of thea@i¥ension Scheme Supervisory Commissign.
As an aspect of continuity, we can specify the thet Committee has developing the activity duting
last years by organizing regular meetings in whsghjects as following were brought into questipn:

developments of the Romanian financial system.scmnsanagement in financial sectors, finangial

transactions tax; the members have also exchariged wn the second European stress test foclising
on banks' resilience to risk factors that is cutyeunderway.

4) The evaluators recommended that complex AML/CB-site inspections, including the revieyv
of policies, procedures and sample testing, shoblel performed (particularly in the insuranc
sector). Please describe fully the current risk bdsapproach to financial sector AML/CF]
supervision, which would address this issue. Pleasdicate how many targeted and in depth
AML/CFT inspections have been conducted since thstfprogress report in each part of the
financial sector.

LY ”J
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NATIONAL BANK OF ROMANIA:
In the period under review were produced a serfeantendments, both on the legal framewg

through the entry into force of the GEO no0.53/2@08 from institutional/organizational perspectiye,

by setting up the NBR specialized service in AMLICSupervision, that operates since 2009.

Having regard to the amendments of the legislatraenework, the objectives of the inspectipn

activities were focused on the rigorous verificatiof how, the 40 credit institutions on Roman

an

territory subject to NBR supervision, have buikithown regulations, structures and workflows, s¢ a
to ensure the implementation of the legal framewdlease note that, where it was consid¢red

necessary, corrective measures were ordered anefommendations were made for improv
standards and their implementation/observance wasked up, so that the proper application of
legal framework to be fully ensured. The verificatiof the effective implementation of the inter
rules has been carried out in an initial phasethen period 2009-2011, and it will represent
outstanding subject matter for the inspection dpmra that will be deployed starting with 2012.
now, these checks have been carried out for a saofiglustomerschose on a risk base, according
the portfolio of each verified institution, and wheirregularities were found, depending on tf
severity, administrative measures and/or sanctigre applied.
Also, supervision missions focused on the evaloaif:

- the information technologies used in business hanl support in AML / CFT field, ensurin

ng
the
nal
the
By
to
eir

g

that they provide support at least from the perspeof filtering customers as PEPs gnd

designated entities, both at account opening amdofmrations to and from customg
accounts, in the same time considering the compiavith EC Regulation 1781/2006;
- the stuff’'s training programmes and their efficignc
- the system used for verification of implementinghbtine internal AML / CFT rules / policie
including the internal audit / control and the em&# auditor's recommendations;
- the correspondent relationships, especially thaeasedit institutions from third countries;
- the cooperation with the FIU and other state aitiber regarding AML / CFT issues;
In addition, according to the new regulations deguicin section 1.a. of the questionnaire, t
applicability of NBR Regulation no.9/2008 on knowwy-customer for the purpose of mong
laundering and terrorism financing prevention waterded to payment institutions and e-mon|
institutions. Please note that until 27.10.201fpayment institutions were authorized and 10 agen
were registered. The existence of the internalsrutethe field of AML/CFT, that ascertain th

he
3

ey
tie

a)

premises of knowledge of the problematic in theddfj as well as the existence of the mechanism of

know-your- customers, were essential conditionghefir authorization. In the year 2012, the
institutions will be included in the on-site supsion plan. With regard to electronic mong
institutions, point out that, until 19.09.2011, wame registered.

ROMANIAN NATIONAL SECURITIES COMMISSION
According to the fundamental objectives of the NBGhe exercise of prerogatives for discovery

e
y

UJ

and

investigation of the breach of the legal provisioR®@manian National Securities Commission @cts

through professional control personnel.
Taking into consideration the effects of the finahcrisis, starting with 2008 NSC underto
measures to strengthen the enforcement activithexlevel of intermediaries and undertakings
collective investments.

The annual planned inspections are the core eleofi¢ghé enforcement activity of NSC and consis
carrying out regular inspections to the head offiockthe regulated and supervised entities.

In this sense, in January 2010 and 2011, NSC apdrtwe quarterly inspection plans for 2010
2011. Another element of the enforcement activiitgsides the planned inspections, consists in
thematic inspections resulting from the aspecteal®d during the supervision activity and
petitions submitted to NSC concerning the actiatydifferent entities regulated and supervised
NSC.

One of the main thematic objectives of NSC inspedtiis related to prevention of money launde

Dk
for

[in
and

the
he

by

ing

and terrorism financing and implementation of thieiinational sanctions regime. Inspections ca:Nried

out by NSC targeted complex elements related tosgmtéve measures (internal procedu

es,
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designation and notification of persons, trainingstaff etc.), customer due diligence meast
(standard measures, simplified measures and enthameasures), findings of the verifications, rec
keeping and reporting requirements.

Statistics related to inspection performed by N&pmesented below: 2009: 42 inspections, 201(Q:

inspections, 2011 (Bquarter): 33 inspections. The entities that hawentiaspected included all th

res
ord

40
e

types of regulated entities (intermediaries, agsahagement companies, depositories, investment

advisors, market operators, central depositariésaring houses, Investor Compensation F
financial investment companies).

INSURANCE SUPERVISORY COMMISSION
During the on-site inspection conducted by ISC ymadter they are periodic or un-announced, cof

nd,

trol

teams checked the compliance with legal provismm&ML / CFT, namely: the existence of interpal

procedures and how to apply them, training stafk classes, due diligence measures for custor
record maintenance and reporting requirements, etc.

ners,

ISC concluded in the course of 2010 a number ofdi28ite inspections. As a result of them a number

of 65 sanctions were imposed (18 fines — total arnofi350.000 lei).
In the first semester of 2011 ISC concluded a nurobd5 on-site inspections and applied a nun
of 32 sanctions (9 fines — total amount of 227 .00

PRIVATE PENSION SYSTEM SUPERVISORY COMMISSION
During last year, CSSPP has conducted at the heddgs of the private pension administrator
number of 6 inspections. Among the themes pursuidde control actions, the way the legislation
preventing and combating money laundering and Gimanterrorism is applied was one of the m
important subjects that have been reviewed.

The same funds controls regarding preventing anubeting money laundering and financi
terrorism have been also made during the contrel®ldped at 5 private pension administrator
2011.

Thus, during these controls, the Commission vexifiee existence and the manner of implementa
of the procedures regarded to money laundering tarmdrism financing, the appointment of t

ber

S a
on
ost

hg
5 in

ition
he

persons named by the administrators/marketing agesgponsible of implementation the legislatjon

regarding money laundering and terrorism financirige Commission also verifies the way the
cash availabilities are allocated to the partictpaand the way of transfer these assets for fiwgts
cases established by law.

lue
1

5) Please describe how resources have been augrddoteAML/CFT supervision in the NOPCML.

NOPCML (FIV):
The current activity of the Directorate for 8wgsion and Control is performed by a number of

14

staff members, the number slightly being increasiede the date of adoption of the first progr

report. In order to improve the efficiency of thepsrvision activities, NOPCML elaborated a”[]d

implemented a new version of the analytical systesed in the off-site supervision activ
(MAINSET 2 - an advanced and adapted version of dlieone (MAINSET), which includes
complex analytical process with two new filters er@ral Risk Indicators - GRI / Specific Ri
Indicators - SRI) that covers more indicators, iisltegories and analytical variables. The restilt
this developing process were considered a reakssdor the off-site supervision activity, since
confirmation degree (off / on site) scored valup3ai94% (per session). Taking into consideratien
need to cover all the entities which are registarec specific activity sector (also consider
territorial coverage), MAINSET 2 is a viable toal ielation with the resources of the NOPCML
supervision activities.

Moreover,the informational support of the supervision atyive more comprehensive, coveri
also relevant data from FATF / ICRG (including alee NCCTs List), PEPs specific databases, ¢
sources, etc. In the same time, the analyticabsyshcludes relevant data related to financiavigti
of the supervised entities (transactional pro@lghorized accounts, group financial operationg, et

£SS
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Other components of the off-site supervision@reering the transactional flows performed by

the
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supervised entities (cash, cross-border, etc),gbdirectly liked also to the results of the anaisti
process of the NOPCML (STRs).
The main on site supervision activities perfodnioy the NOPCML are based on the results of]

the

MAINSET 2 System, in accordance with the workingqess and the specific procedures adoptefd by
the Board of the NOPCML. Other grounds for staréngontrolling session are related to the request
of other authorities (mainly Financial Guard or NRQT or by internal request (submitted by the

analytical components of the FIU). On the otherdhahe findings of the on-site supervision led
referral to other authorities, in principal the sri@at are connected to tax evasion or unreach
companies.

to
able

Taking into consideration the need to have & sgplowth of the compliance degree, NOPCML

(SCD) introduced a new component in the controllaagivity, which ison site training.This

component is very important for the prevention salethe supervision activities, especially py

presenting all the requirements included in the AMLFT legal framework, and methods to imprg
the compliance.

2.5 Questions related to the Third Directive (2005/60/EC) and the Implementation
Directive (2006/70/EC)*°

Implementation / Application of the provisions in the Third Directive and the Implementation
Directive

Please indicatt NOPCML (FIU): Yes. The harmonization process of the AML/CTF rraiq

whether the Thirc legislation to the acquis communautaire has beengone that needed, first pf
Directive and the all, paying efforts by the competent authoritiespider to actively participate {o

Implementation  the working groups for drafting normative acts, wsell as by adopting

Directive have permanent initiative in order to modify and comel#éte current legal framewor
been fully Secondly, this process needed sustainability aoparation at systemic level
implemented / o from all involved institutions, respectively, fromprudential supervision an

are fully applied financial — control authorities, law enforcementemages, representatives [of

and since when. professional associations and from the civil sgciet
Therefore, by adoption of the Governmental Emergedidinance no. 53 fron
April 21, 2008 on modifying and completing the Laa. 656/2002 on preventid
and sanctioning money laundering, as well as fttingeup some measures f
prevention and combating terrorism financing achs, adopting of thd
Governmental Decision no. 594 from June 4, 2008tten approval of thg

Governmental Decision no. 1599 from December 0882th the approval of t
Regulations for Organizing and Functioning the biadi Office for Preventio
and Control of Money Laundering, Romania totallgnsposed in the nation
legislation the provisions of Directive 2005/60/@kd of Directive 2006/70/CH
being one of the EU Member States fulfilling thisligation starting with Jun
2008.

In the context of the new adopted measures, theMNdtOffice for Preventior
and Control of Money Laundering accomplished thectebnic notification
official procedure, by communicating to the Eurapédfairs Department abol
the total transposition of the European Directiwethe field, occasion in whic
the Office also submitted the concordance table thedtexts of the normatiy

Regulations for applying the provisions of the Law. 656/2002 and of t)lg
h

acts, in electronic format, as they were publisiedhe Official Gazette of
Romania no. 333/April 30, 2008 and the Official &z of Romania ng.

444/June 13, 2008.
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1. v For relevant legal texts from the EU standards see Appendix II.
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Beneficial Owner

Please indicat
whether your
legal definition of
beneficial owner
corresponds to th
definition of
beneficial owner
in the 3
Directive' (please
also provide the
legal text with

your reply)

NOPCML (FIU): Yes. The legal definition of beneftiowner in the nationg
legislation corresponds to the definition of beciefiowner in the 3rd Directive.
Legal provisions:

Art. 2° from the Law no. 656/2002, consequently amendet ammpleted by
G.E.O. no. 53/2008

(1) For the purposes of the present ldeneficial ownermeans any natural
person who ultimately owns or controls the custoarel/or the natural person pn
whose behalf or interest a transaction or actisatpeing conducted, directly ¢r

indirectly.
(2) The beneficial owner shall at least include:
a) in the case of corporate entities:

1. the natural person(s) who ultimately owns orts a legal entity through
direct or indirect ownership over a sufficient partage of the shares or votipg

rights sufficient to ensure control in that legakigy, including through bearg
share holdings, other than a company listed orgalaged market that is subje

to disclosure requirements consistent with Commyul@gjisiation or subject tp
equivalent international standards. 2. A percent#g25 % plus one share shall

be deemed sufficient to meet this criterion;

2. the natural person(s) who otherwise exercisag@oover the management pf

a legal entity;
b) in the case of legal entities, other than theserred to in para (a), and otH
entities or legal arrangements, which administer@istribute funds:

1. The natural person who is the beneficiary o#@26r more of the property of

legal person or other entities or legal arrangememtere the future beneficiaries

have already been determined;

2. Where the natural persons that benefit fromlelal person or entity have yet
to be determined, the group of persons in whose nmdérest the legal persop,

entity or legal arrangement is set up or operates;
3.The natural person(s) who exercises control 8se¥% or more of the propert
of a legal person, entity or legal arrangement.

Risk-Based Approach

Please indicate th
extent to which
financial

institutions  have
been permitted t
use a risk-base

approach tc
discharging
certain of their
AML/CFT
obligations.

NOPCML (FIU):Yes.

Legal provisions:

Art. 21 para. 6 from the Law no. 656/2002, consequently amended
completed by G.E.O. no. 53/2008

Without prejudice to the application, on a risksiéme basis, of enhance
customer due diligence measures, where a persortehaed to be entrusted w
a prominent public function within the meaning afagraph (2) for a period of
least one year, institutions and persons refewad Article 8 shall not considsg
such a person as politically exposed.
Art. 12 let. e from the Law no. 656/2002, consequentlyraded and complete
by G.E.O. no. 53/2008

The persons referred to in the article 8 shall yampmplified customer du
diligence measures for the following situations:

e) for other situations, regarding clients, tratisas or products, that poses a |
risk for money laundering and terrorism financipgyvided by the regulations d
the application of the present law.
Art. 5 para. 1 of GD no. 594/2008

a

and

d
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! please see Article 3(6) of th& Birective reproduced in Appendix II.
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Standard customer due diligence measures are:
b) Identification, if the case, of the beneficialreer and verification based (
risk of the customers identity, in such way that thformation to be satisfacto
for the person referred in art. 8 of the Law no6/2802 and to allow also th
understanding of the ownership and control strectoir the customer — leg
entity.

Art. 8 let. d of the GD no. 594/2008

By exception from the application of art. 4 pardetl a), b) and d), the perso
referred in art. 8 from the Law no. 656/2002 maglgphe simplified custome
due diligence measures in case of the followingazuers:
d) customers that present low risk of money lauingeand terrorism financing
who fulfill cumulatively the following criteria:
1. they are public authorities or bodies invest&t vespective competence bag
on communautarian legislation;

2. their identity is publicly available, is transpat and precise;

3. their activity and accountability evidence aensparent;

4. the respective customer is responsible in frohta communautarian
institution or of an authority of a Member Statetloe activity of the customer
subject to control by verified adequate procedures

ed

Politically Exposed Persons

Please indicatt
whether criteria
for identifying
PEPs in
accordance  witt
the provisions in
the Third

Directive and the
Implementation

Directive®  are
provided for in
your domestic
legislation (please
also provide the
legal text with

your reply).

NOPCML (FIU): Yes. The legal definition of polititg exposed persons arf

criteria for identifying PEPs in the national ldgiton are in accordance with the

provisions of the 3rd Directive.

Legal provisions:

Art. 21from the Law no. 656/2002, consequently amended camapleted by
G.E.O. no. 53/2008

(1) For the purposes of the present Igwiitically exposed persorare natura
persons who are or have been entrusted with praoripeblic functions
immediate family members as well as persons puybliciown to be closg
associates of natural persons that are entrustbdpvaminent public functions.

(2) Natural persons, which are entrusted, for tmpgses of the present law, with

prominent public functions are:

a) Heads of state, heads of government, membergadiament, Europeal
commissioners, members of government, presidentalincilors, state
councilors, state secretaries;

b) Members of constitutional courts, members ofrso@ courts, as well 3
members of the courts whose decisions are notubjéurther appeal, except
exceptional circumstances;

c)Members of account courts or similar bodies, menslof the boards of centr
banks;

d) Ambassadors, charges d’affaires and high-rangffigers in the armed forces;

e) Managers of the public institutions and authesijt

d

D

=

n

Al

4

f) Members of the administrative, supervisory arahagement bodies of Stafe-

owned enterprises.

(3) None of the categories set out in points (afffef para (2) shall includ
middle ranking or more junior officials. The cateigs set out in points (a) to (
of para (2) shall, where applicable, include posigi at Community an
international level.

(4) Immediate family members of the politically @sed persons are:

1%

1 M)

a) The spouse;

12 please see Article 3(8) of th& Birective and Article 2 of Commission Directive @70/EC reproduced in

Appendix Il.
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b) The children and their spouses;
c) The parents

(5) Persons publicly known to be close associate¢kseonatural persons who g
entrusted with prominent public functions, are tfzural persons well know
for:

a) The fact that together with one of the persoestianed in para (2), hold (
have a joint significant influence over a legal soer, legal entity, or legd
arrangement or are in any close business relatithghese persons
b) Hold or have joint significant influence overlegal person, legal entity d
legal arrangement set up for the benefit of onghef persons referred to

paragraph (2)

(6) Without prejudice to the application, on a rsnsitive basis, of enhanc
customer due diligence measures, where a persortehaed to be entrusted w
a prominent public function within the meaning afagraph (2) for a period of
least one year, institutions and persons refewead Article 8 shall not considg
such a person as politically exposed.

Art. 121 para. 1 let. ¢ from the Law no. 656/2008nsequently amended a
completed by G.E.O. no. 53/2008

(1) In addition to the standard customer due dilgge measures, the persd
referred to in the article 8 shall apply enhanced diligence measures for t
following situations which, by their nature, mayspoa higher risk for mone
laundering and terrorism financing:

c) for the transactions or business relationshipls politically exposed person

which are resident in another European Union Mem®$&te or Europeah

Economic Area member state, or a third country.

Art. 12 para. (1) let. c and para. 4 from GD r@4/2008
(1) In addition to the standard customer due dildge measures, the persd
referred to in the article 8 from the Law no. 6582 shall apply enhanced d
diligence measures for all situations which, byirtimature, may pose a high
risk for money laundering and terrorism financii@e application of additiond
due diligence measures is mandatory for at leastoffowing situations:

c¢) for occasional transactions or business relatips with politically expose
persons, which are resident in another EuropeamrUmlember State g
European Economic Area member state, or in a foredgintry.
(4) In case of occasional transactions or busimeksgionships with politically
exposed persons, the persons referred to in theleaB from the Law no
656/2002 are obliged to apply the following measure

a) to dispose risk based procedures that allow thatifiation of the
customers within this category;

b) to obtain the approval of the executive managesneetore setting up
business relationship with a customer within tlagegory;

c) to adopt adequate measures for setting up the esaidirthe income an
the source of funds involved in the business mtatips or in the occasion
transaction;

to perform an enhanced permanent supervision dfukiess relationships.
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“Tipping off”

Please indicatt NOPCML (FIU): Yes.
the Legal provisions:

is Art. 18para. 2 from the Law no. 656/2002, consequentlyerated and
the completed by G.E.O. no. 53/2008
transaction repor The persons referred to in the Art. 8 and their legges must not transmit,
; COVers except as provided by the law, the informationteslaéo money laundering ar
ongoing ML or terrorism financing and, must not warn the custenadrout the notification se

whether
prohibition
limited to

or also

d
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TF investigations.

to the Office.

With respect tc
the prohibition of
“tipping off”
please indicate
whether there ar
circumstances

where the
prohibition is
lited and, if so,
the details of sucl
circumstances.

NOPCML (FIV): Yes.
Legal provisions:
Art. 18para. 4 from the Law no. 656/2002, consequentlyeratad and
completed by G.E.O. no. 53/2008

(4) The following deeds performed while exercisjaly attributions shall not b
deemed as breaches of the obligation providedhfpara (2):

a) providing information to competent authoritieserred to in article 17 an
providing information in the situations delibergterovided by the law;

b) providing information between credit and finalenstitutions from Europeah

Union’'s Member States or European Economic Aredram third states, thg
belong to the same group and apply customer digedde and record keepir
procedures equivalent with those provided for bg f@iresent Law and a
supervised for their application in a manner simil&h the one regulated by th
present law;
¢) providing information between persons referi@dtarticle 8 (e) and (f), fron
European Union’'s Member States or European Econdwrea, or from third
states which impose equivalent requirements, sinvléhose provided for by th
present Law, persons that carry on their professicactivity within the
framework of the same legal entity or the same ctire in which the
shareholders, management or compliance contraha@mmon.
d) providing information between the persons ref@ro in article 8 (a), (b), (4
and (f), situated in European Union’s Member Staie€uropean Economi
Area, or from third states which impose equivalegfuirements, similar to thos
provided for by the present Law, in the situatioaksted to the same client a
same transaction carried out through two or morethef above mentiong
persons, provided that these persons are withirsdéinee professional categd
and are subject to equivalent requirements reganaliafessional secrecy and t
protection of personal data;

(5) When the European Commission adopts a decaiimg that a third state d
not fulfill the requirements provided for by theraa(4) (b) (c) and (d), th
persons referred to in article 8 and their empley&e obliged not to transmit
this state or to institutions or persons from #iegte, the information held relats
to money laundering and terrorism financing.
(6) It is not deemed as a breach of the obligatposided for in para 2, the deg
of the persons referred to in article 8 (e) andwfich, according with thg
provisions of their statute, tries to prevent a&mifrom engaging in criming
activity.
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“Corporate liability”

Please indicatt
whether corporatt
liability can be
applied where ai
infringement  is
committed for the
benefit of that
legal person by
person whao
occupies a leadin
position  within
that legal person.

MJCL: The criminal liability of a legal person wagroduced in the Romanign

criminal system in 2006. Romanian Criminal Codevjates in art. 18

(1) Legal persons, excepting the state, publicaiites and public institution
which carry out an activity that cannot form theeab of private sector, ar
criminally responsible for the crimes committeddohieving the aim of the

activity, or for the crimes committed in the intsrer on behalf of that legal

person, if the crime was committed with the guitism requested by the crimin
law.

(2) The criminal liability of a legal personahnot exclude the criming
liability of the natural person which contributed,every way, in committing th
same crime.

By interpreting the legal provisions mentionedrasults that for engaging tl|
criminal liability of a legal person, two conditismave to be met:

5
e
I

2l

(U

e

1. the crime was committed by a natural person dmcertain factual relatiot]

S
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with the legal person, being a representative gleyee of the latter,
2. the crime was committed in achieving the ainthef activity, on behalf or in
the interest of that legal person.
In conclusion, the criminal liability of a legal s®n may be established, in the
cases in which the crime was committed in that @essinterest, by a natural
person who occupies a leading position within teégal person.
NOPCML (FIU): In accordance with the provisions at. 21 of the Law nod|
656/2002, consequently amended and completed by G&053/2008, th¢
infringement of the special law provisions brindggat, as appropriate, the civjl,
disciplinary, contravention or penal responsibility

In case of ascertaining the infringement of thevigions of art.5 para. 2,
art. 9, 9 9, 12, art. 12para. (1), art. 13 - 15 and art. 17 the Law n&/8802,
consequently amended and completed, these infriagesmbeing considergd
contraventions, the liability belongs to the lepaisons.
In case that this infringements are committed er benefit of the legal persgn
by a person who occupies a leading position withat legal person, the liabilit
can be applied if the natural person acted beydml Itmits of his/hel
responsibility granted for the application of thevl

<

Can corporate
liability be
applied where the
infringement  is
committed for the
benefit of that
legal person as
result of lack of
supervision of
control by person:
who occupy a
leading position
within that legal
person.

NOPCML (FIU): As mentioned before.

DNFBPs

Please specif
whether the
obligations apply
to all natural ang

legal persons
trading in all
goods wherg
payments arq
made in cash in a
amount of §

15 000 or over.

NOPCML (FIU): Yes.
Legal provisions:

In accordance with the provisions of art. 8 let.figm the Law no. 656/2002,
consequently amended and completed by G.E.O. na083 ,k) other natural
or legal persons that trade goods and/or servigesyided that the operations
are based on cash transactions, in RON or foreigrmrency, whose minimum
value represents the equivalent in RON of 15000 EwRifferent if the
transaction is performed through one or severatdith operations.’are reporting
entities having the obligation to comply with thegjuirements of the special Igw
and of the regulations for applying the law.
Exemptions to the obligations provided by the Lawv 656/2002, consequenty
amended and completed by GEO no0.53/2008, relatdatlizotype of reporting
entities, are the obligations stipulated by art. pfa. 1, 1 and 2, regarding
designation of the person having responsibilitrethie application of the speciga
law, designation of the compliance officer, settung of politics and adequate
procedures on CDD, reporting, keeping the secondad, operative evidencg,
internal control, evaluation and risk managemerisk rassessment and
management, compliance and communication management

On the same time, in accordance with art. 2 paidat.d) of the Government
Decision no. 594/2008 on the approval of Regulation applying the provisiont
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of the Law n0.656/2002 for prevention and sanctioning money |lauind,
as well as for setting up some measures for prerer@nd combating
terrorism financing acts, which stipulates thahird parties— credit and
financial institutions, situated in the Member $&tas well as those similar
situated in the third states (*,)there entities are not third parties.
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2.6 Statistics

2.6.1 Money laundering and financing of terrorisicases
A. Statistics provided in the first progress report

2005

Investigations

Prosecutions

Convictions
(final)

Proceeds frozen

Proceeds seized

Proceeds confiscated

cases

person
s

cases
person

cases
person
S

ELIR)

~ £
=

cases
amoun

cases
anour
t
(in
El11DR)

cases

amoun
t
(in
EUR)

ML

160

406

26

91

N/A N/A

N/A N/A

N/A

- 688.830 Euro

-blocking/

deduction on the account
ROL 195 billion (approx.
6.500 Euro)

- blocking/

deduction on the account in
Switzerland and Monaco — in
value of USD 30 mil

-goods and assets in values gf
ROL 1.400 billion (approx.
470.000 Euro)

-1 house

-5 buildings

-9.435 RON (approx. 2.700
Euro)

-36.000 EUR

-1 car

-other movable and immovable
goods obtained as results of
committing offences and thos
belonging to the accused
persons — there are no data as
regards their individualization
or evaluation

(1]

FT 1

N/A N/A

N/A N/A

N/A N/A

N/A

N/A




2006

Investigations Prosecutions Cony|ct|ons Proceeds frozen Proceeds seized Prqceeds
(final) confiscated
(2} (2} (2} o G o G o E
S o S o S o S € S € S €
o o o T S T S T =
-3.799.447 Euro
-lands and houses in value
USD 10 mil
-1 building
-5 houses
- USD 53.000
-ROL 3,5 hillion
-goods in value of ROL 9
ML 167 663 35 126 1 1 N/A N/A N/A billion N/A N/A
-Euro 50.000
-other movable and
immovable goods obtained g
results of committing offence
and those belonging to the
accused persons — there are
data as regards their
individualization or evaluatior
FT 2 N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A
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2007

Investigations Prosecutions Co(r:c;/r:c;tll)ons Proceeds frozen Proceeds seized Proceeds confiscatec
cases ersons cases ersons cases ersons cases amount cases amount cases amount
P P P (in EUR) (in EUR) (in EUR)
ML 497 1547 23 96 12 27 N/A N/A N/A 10.760.134 N/A N/A
FT 8 N/A N/A N/A 1 2 N/A N/A 1 2.000.000 1 22.500
2008
Investigations Prosecutions Co(r:c;/r:c;tll)ons Proceeds frozen Proceeds seized Proceeds confiscateg
cases ersons cases ersons cases ersons cases amount cases amount cases amount
P P P (in EUR) (in EUR) (in EUR)
ML 364 777 14 71 6 18 N/A N/A N/A 3.769.192 2 340.000
FT 10 N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A
1% semester 2009
Investigations Prosecutions Co(r]\c;/r:gtll)ons Proceeds frozen Proceeds seized Proceeds confiscated
cases ersons cases ersons cases ersons cases amount cases amount cases amount
P P P (in EUR) (in EUR) (in EUR)
ML 330 1015 7 16 5 16 N/A N/A N/A 2.860.940 N/A N/A
FT 6 0 N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A
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Statistical data provide by the General Prosecutog Office by the High Court of Cassation and Justice

2009 Consolidated
Investigations Prosecutions Co(r;;ﬂ(;tll)ons Proceeds frozen Proceeds seized Proceeds confiscated
amount amount amount
cases persons cases persons cases persons cases (in EUR) cases (in EUR) cases (in EUR)
ML 559 N/A 24 77 g4 20 N/A approx. 8 mil N/A N/A N/A N/A
FT 14 N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A
2010
Investigations Prosecutions Co(r:c;/rl](;tll)ons Proceeds frozen Proceeds seized Proceeds confiscated
C amount amount amount
ases persons cases persons cases persons cases (in EUR) cases (in EUR) cases (in EUR)
ML 518 N/A 21 89 7 11 N/A approx. 4 mi N/A N/A N/A W/
FT 17 N/A N/A N/A N/A N/A N/A N/A | NA N/A N/A N/A
3 quarter 2011
Investigations Prosecutions Co(r;;/rll(;tll)ons Proceeds frozen Proceeds seized Proceeds confiscated
amount amount amount
cases persons cases persons cases persons cases (in EUR) cases (in EUR) cases (in EUR)
ML 259 N/A 49 236 g™ N/A N/A approx. 5 mil. N/A N/A N/A N/A
FT 6 N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

13 The difference between the number of investigatiamd prosecutions is determined by the numbeas#swhere proceedings have been discontinueddsecatienough
evidence was gathered to establish beyond anymebkodoubt that a crime has been committed.

4 The number of convictions and convicted persomséed on the data gathered by the prosecutors.
15 Of whom 23 legal persons and 207 natural persons

% The discrepancy between the number of final amdfimal convictions is determined by the fact timspecific year, the court decisions issued ithjtim several previous
years may become final.
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2.6.2 STR/ICTR
A. Statistics provided in the first progress report

Explanatory note:

The statistics under this section should providewrview of the work of the FIU

The list of entities under the headingndnitoring entitie$ is not intended to be exhaustive. If your
jurisdiction covers more types of monitoring eestithan are listed (e.g. dealers in real estate,
supervisory authorities etc.), please add furtlosysrto these tables. If some listed entities ate no
covered as monitoring entities, please also inditfas in the table.

The information requested under the headihggdfcial proceedingsrefers to those cases which were
initiated due to information from the FIU. It istn&upposed to cover judicial cases where the FIy on
contributed to cases which have been generatethly bodies, e.g. the police.

“Cases openédefers only to those cases where an FIU does e simply register a report or
undertakes only an IT-based analysis. As this ifleaon is not common in all countries, please
clarify how the term “cases open” is understooganr jurisdiction (if this system is not used inuyo
jurisdiction, please adapt the table to your cousprecific system).

NOPCML comments: In accordance with the provisions of art. 19 gaad the Law no. 656/2002 on
prevention and sanctioning money laundering angetting up of certain measures for the prevention
and combating terrorism financing, the Nationali€¥ffor the Prevention and Control of Money
Laundering is established as a specialized bodylegal entity subordinated to the Government of
Romania, having as activity object of the Officehe prevention and combating of money laundering
and terrorism financing, for which purpose it reegianalyze, process information and notify,
according to the provisions of the art.6 paratfig, General Prosecutor’'s Office by the High Cofirt o
Cassation and Justice, and the General Prosec@tite by the High Court of Cassation and Justice
and the Romanian Intelligence Service with resgecthe transactions that are suspected to be
terrorism financing.

In this context, in accordance with art. 19 para dflthe Law no. 656/2002 with subsequent
modifications and completions, the Office carrieg the analysis of suspicious transactions when
notified by any of the persons referred to in dati® and ex officio, when finds out, in any way,aof
suspicious transaction.

Thus based on the internal methodology for proogsand analyses of the information, approved with
subsequent modification by the Board’'s Decision2#5/25.03.2009, all the Suspicious Transactions
Reports sent to the Office by the natural or lggatsons provided for in art. 8 of the law, the
notifications of the institutions or competent artties, as well as the ex officio notification tife
Office are under the specific activity for anahgimnd processing the information of the FIU.
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2005

Statistical Information on reports received by theFIU

Judicial proceedings*

notificatio
reports
reports about about cases ns to law
transactions o enforceme A -
suspicious opened indictments convictions
above ! nt/
h transaction by FIU
- 1 threshold S prosecutor
Monitoring entities™’, e.g. s
TR ETRs ML FT ML FT
(Cash (EXtemal. %) %) ) %)
Tensestens Transacti ML FT ML FT ML FT - s ” 5 0 5 " 5
ons @ 1) @ N ) o) 2]
FEEDE) reports) § g’_ § g’_ § g’. § &
Credit institutions (including 385 N/ | N/
branches in Romania of foreign | 9.136 8.755 | 2.984 | - : - 483 | 5 26 |91 |1 1|5
S 8 A A
credit institutions)
Financial institutions (including
Branches in Romania of foreign | 595 6 13 -
financial institutions)
Private pension funds i ) i i
Administrators
Casinos 182 - 21 -
Auditors, natural and legal perso
providing tax and accountin 1 - - -
consultancy
Public notaries, lawyers and oth
persons exercising independg 3.394 - 38 -
legal profession
Persons, other than tho
mentioned in para (e) or (f| ) i i
providing services for companie
or other entities
Persons with attributions in th ) i i
privatization process

" As provided for by art. 8 of the Law no. 656/2002 the prevention and sanctioning of money laumgeras well as on setting up certain measureshfer t

prevention and combat of terrorism financing agith subsequent modifications and completions.
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2005
Statistical Information on reports received by theFIU Judicial proceedings*
notificatio
reports
reports about ns to law
. about cases
transactions o enforceme I -
suspicious opened indictments convictions
above ! nt/
transaction by FIU
- 1 threshold S prosecutor
Monitoring entities™’, e.g. s
CTRe ETRs ML FT ML FT
(Cash (Externalﬂ " " " "
T g Transacti ML FT ML FT ML FT c c c =
ransactions ons 8 8 8 8 8 8 g 8
FEEDE) reports) § g’_ § g’_ § g’. § E
Real estate agents 1 - 10 -
Associations and foundations - - 2 -
Other natural or legal persons tk
trade goods and/or services St ) 2 i
Financial control and prudenti
. - - - 232 |-
supervision authorities
Law enforcement authorities - - 219 | -
Office’'s  notifications  (specia
- - 313 |-
sources)
Total 14.908 8.761 | 3.858 | -

* Statistical information included in the Moneyvaeport on the Third Evaluation Round on Romaniaz@mbating money laundering and terrorism
financing
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2006

Statistical Information on reports received by theFIU Judicial proceedings*
notificatio
reports about reports cases ns to law
transactions about enforceme - _
. opened indictments convictions
above suspicious nt/
) by FIU
Monitoring threshold transactions prosecuto
entities'® e.g. rs
CTRs ETRs ML FT ML FT
(Cash (External "
Transacti | Transacti | ML FT Mo [ FT | Mo | FT| | 2 ,| & wl| 2] »| S
o ars 2| 8] g 8 2 2|8 8
Reports) | Reports) s 2l 35| g S| 8| 8 &

Credit institutions (including 31 1
branches in Romania of foreign | 8.931 | 8.887 | 2.560| 1 9'4 1 336 (2 |35 6 0 |0 |1 1
credit institutions)

Financial institutions (including
Branches in Romania of foreign | 1099 - 32 -
financial institutions)
Private pension funds
Administrators
Casinos 470 - 46 -
Auditors, natural and legal perso
providing tax and accountin 5 - - -
consultancy

Public notaries, lawyers and oth
persons exercising independq 59.347 | - 47 -
legal profession

Persons, other than tho
mentioned in para (e) or (f
providing services for companie
or other entities

Persons with attributions in th
privatization process

N
>z
>z

18 As provided for by art. 8 of the Law no. 656/2002 the prevention and sanctioning of money latinderas well as on setting up certain measureshfer

prevention and combat of terrorism financing aeft) subsequent modifications and completions
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2006

Statistical Information on reports received by theFIU Judicial proceedings*
notificatio
reports about reports ns to law
) cases
transactions about enforceme A _
- opened indictments convictions
above suspicious nt/
) by FIU
Monitoring threshold transactions prosecuto
entities', e.g. rs
CTRs ETRs ML FT ML FT
(Cash (External "
Transacti | Transacti | ML FT ML | FT ML FT | o gl , | 2 w ] o | S
Reports) | Reports) 3 g1 8| & s| 8] 8| &
Real estate agents 6 - - -
Associations and foundations - - - -
Other natural or legal persons th 1713 i 34 )
trade goods and/or services
Financial control and prudenti
e . - - 329 |-
supervision authorities
Law enforcement authorities - - 147 | -
Office’'s  notifications  (specig i ) )
sources)
Total 71571 | 8.887 |3.194|1

* Statistical information included in the MoneyvaEport on the Third Evaluation Round on Romania@mbating money laundering and terrorism
financing
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2007

Statistical Information on reports received by theFIU Judicial proceedings*
reports about notifications to
; reports about | cases
transactions L law o -
suspicious opened indictments convictions
above . enforcement/
transactions | by FIU
Monitoring threshold prosecutors
entities™, e.g. CTRs ETRs ML FT ML FT
Cash External 2 2 ) 2
'(I'ransactions '(I'ransactions bl U AU WAL al @ § @ § @ § @ é
Reports) Reports) g o g o g 53 § O
Credit institutions (including
branches in Romania of foreig 8.802 8.702 1.861 |1 2573| 1 | 616 8 23|96 | N/A|NA|12|27]|1 |2
credit institutions)
Financial institutions
(including
Branches in Romania ¢ 2.668 - 52 -
foreign
financial institutions)
Private pension funds ) i ) 1
Administrators
Casinos 2.152 - - 1
Auditors, natural and lega
persons providing tax an 4 - 2 1
accounting consultancy
Public notaries, lawyers ar
other  persons  exercisir 68.311 - 93 1
independent legal profession
Persons, other than tho
mentioned in para (e) or (f| i ) 1
providing services fo
companies or other entities
Persons with attributions in th 1
privatization process ) i )

19 As provided for by art. 8 of the Law no. 656/2002 the prevention and sanctioning of money latinders well as on setting up certain measureshier

prevention and combat of terrorism financing asith subsequent modifications and completions
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2007

Statistical Information on reports received by theFIU

Judicial proceedings*

reports about notifications to
; reports about | cases
transactions L law o -
suspicious opened indictments convictions
above . enforcement/
transactions | by FIU
Monitoring threshold prosecutors
entities™, e.g. CTRs ETRs ML FT ML FT
(Cash (External ) ) o) 2
Transactions | Transactions | M- FT (ML FT ML FT 2| 8 © sl g &4 3
Reports) Reports) g o g o g 53 g O
Real estate agents 241 - 3 1
Associations and foundations| 1 - - 1
Other natural or legal perso
that trade goods and/or servic Jezit i £ L
Financial control and
prudential supervisiol - - 177 1
authorities
Law enforcement authorities | - - 257 1
Office’s notifications (specia
- - 44 1
sources)
Total 90.123 8.702 2573 |1

* Information included in the Annual Report of NOMC on 2007.
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2008

Statistical Information on reports received by theFIU Judicial proceedings*
reports about Ay
P ; reports about | cases notifications to
transactions - - -
above suspicious opened law enforcement/| indictments convictions
o threshold transactions | by FIU prosecutors
Monitoring resho
. O
entities”, e.g. CTRs ETRs ML FT ML FT
(Cash (External 2 2 Z 2
Transactions | Transactions | M- FTo(Mt FT | ML FT ¢ 3|l e8| 3|2 3|8 2
Reports) Reports) S 2l s 2l s 2l s &

Credit institutions (including
branches in Romania of foreign| 8.531 8.550 1.545 |- 2.332| - 709 10 |14 | 71
credit institutions)

o
o
(o2}
)
o
o

Financial institutions (including
Branches in Romania of foreign| 1.999 - 31 -
financial institutions)

Private pension funds
Administrators

Casinos 2.094 - 12 -
Auditors, natural and legd
persons providing tax an 3 - 2 -

accounting consultancy

Public notaries, lawyers ar
other persons exercisin 53.430 - 227 -
independent legal profession

Persons, other than tho
mentioned in para (e) or (f
providing services for companig
or other entities

Persons with attributions in th
privatization process

Real estate agents 615 - 2 -

20 As provided for by art. 8 of the Law no. 656/2@@2the prevention and sanctioning of money laumders well as on setting up certain measure$héptevention
and combat of terrorism financing acts, with sulgeq modifications and completions
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2008

Statistical Information on reports received by theFIU Judicial proceedings*
iEjaralitE ‘?‘bOUt reports about | cases notifications to
transactions - d I N ingi -
above suspicious opene aw enforcement/| indictments convictions

o threshold transactions | by FIU prosecutors

Monitoring resho

entities™, e.g. CTRs ETRs ML FT ML FT
(Cash (External ) ) o) 2
Transactions | Transactions | M- FTo(Mt FT | ML FT 2 8lal glal gl s 3
Reports) Reports) g 3] g 3] g 3] g g

Associations and foundations | 4 - 2 -

Other natural or legal perso

that trade goods and/or services R0 i . i

Financial control and prudenti

. "> - - 191 =

supervision authorities

Law enforcement authorities | - - 221 -

Office’s notifications  (specig i 48 i

sources)

Total 74.754 8.550 2332 |-

* Information included in the Annual Report of NOMC on 2008.
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Period Jan- Aug, 2009

Statistical Information on reports received by theFIU Judicial proceedings*

reports about Ay
P ; reports about | cases notifications to
transactions - - -
above suspicious opened law enforcement/| indictments convictions
o threshold transactions | by FIU prosecutors
Monitoring resho
. l

entities”, e.g. CTRs ETRs ML FT ML FT
(Cash (External 9 9 Z 2
Transactions | Transactions | M- FTo(Mt FT | ML FT ¢ 3|l e8| 3|2 3|8 2
Reports) Reports) S 2] s 2] s 2l g 2

Credit institutions (including
branches in Romania of foreign| 4.319 4.227 1.128 |1 1615/ 1 | 193 6 7 |16|- |- |5 |16]|- |-
credit institutions)

Financial institutions (including
Branches in Romania of foreign| 152 - 44 -
financial institutions)

Private pension funds
Administrators

Casinos 621 - 8 -
Auditors, natural and legd
persons providing tax an 20 - 1 -

accounting consultancy

Public notaries, lawyers ar
other persons exercisin 10.709 - 104 -
independent legal profession

Persons, other than tho
mentioned in para (e) or (f
providing services for companig
or other entities

Persons with attributions in th
privatization process

Real estate agents 65 - 1 -

2L As provided for by art. 8 of the Law no. 656/2002 the prevention and sanctioning of money launderms well as on setting up certain measureshier

prevention and combat of terrorism financing asith subsequent modifications and completions
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Period Jan- Aug, 2009

Statistical Information on reports received by theFIU

Judicial proceedings*

reports about

X reports about | cases notifications to
transactions o . .
above suspicious opened law enforcement/| indictments convictions
o hreshold transactions | by FIU prosecutors

Monitoring thresho

entities™, e.g. CTRs ETRs ML FT ML FT
(Cash (External ) ) o) 2
Transactions | Transactions | M- FTo(Mt FT | ML FT 2 8lal glal gl s 3
Reports) Reports) g o g o g 53 g O

Associations and foundations | 4 - - -

Other natural or legal perso

that trade goods and/or service e L e i

Financial control and prudenti

. " - - 133 -

supervision authorities

Law enforcement authorities | - - 155 -

Office’s notifications  (specig i 7 i

sources)

Total 16.816 4228 1.615 |1
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2009 consolidated
Statistical Information on reports received by theFIU Judicial proceedings*
reports about reports TEHEETE
: cases s to law
transactions about - -
o opened | enforcemen indictments convictions
above suspicious
) by FIU t/
threshold transactions
prosecutors
Monitoring ETRs ML ET ML FT
entities, e.g. CTRs (Exter
(Cash nal M
Transact | Transa | ML FT L FT | ML FT o 0 %) @
ions ctions o §lo | &5l §|lao| o
] ) 0] N Q ;) ()] %)
Reports) | Report 21 5l2 518 |8 o
s) ol alo|alo|a]l o |
Credit institutions (including branches 27
in Romania of foreign credit 7947 7936 1876 1 |54 |1 5672 | 142 |24 | 77| - | - | 9| 20 - | -
institutions)
Financial institutions (including
Branches in Romania of foreign 803 - 74 -
financial institutions)
Private pension funds Administrators - - - -
Casinos and pawning companies 1207 - 11 -
Auditors, natural and legal persons
providing tax and accounting 19 - - -
consultancy
Public notaries, lawyers and other
persons exercising independent legal| 38.565 - 200 | -
profession

22 567 notifications were sent by the FIU Romanith® GPOHCCJ (out of which 366 notifications oridgrounds of money laundering, according to apafa 1,

and 201 punctual replies to the requests subntitygurosecutor’s Office, according to art. 6 parand 5, from the Law no. 656/2005, consequentlyrated and
completed);

14 notifications were sent by the FIU RomaniaGBOHCCJ and RIS for solid grounds of terrorism ritiag, art. 6 para 1 from the Law no. 656/2005,
consequently amended and completed
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2009 consolidated

Statistical Information on reports received by theFIU

Judicial proceedings*

notification
reports about reports cases S o law
transactions about - -
- opened | enforcemen indictments convictions
above suspicious
) by FIU t/
threshold transactions
prosecutors
Mop_itoring ETRs ML ET ML FT
entities, e.g. CTRs (Exter
(Cash nal M
Transact | Transa | ML FT L FT | ML FT 0 0 0 4
ions ctions ® § ® § ® § @9
Reports) | Report e sl TS|l 5]|& o
S) o o] o ol O o| o | A
Persons, other than those mentioned jin
para (e) or (f), providing services for | 311 - - -
companies or other entities
Persons with attributions in the i i i i
privatization process
Real estate agents 198 - 1 -
Associations and foundations 6 - - -
Other natural or Ie_gal persons that trad5253 1 96 i
goods and/or services
Financial control and prudential
- " - - 191 | -
supervision authorities
Law enforcement authorities - - 263 -
Office’s notifications, special sources,| i 58 i
other institutions
Total 51.309 7.937 2770 1
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2010
Statistical Information on reports received by theFIU Judicial proceedings
reports a_bout reports cases nost'I'c(;Ia:V?/n
e EE s ab(.)L.’t opened | enforcemen indictments convictions
above suspicious | b N
threshold transactions y prosecutors
Monitoring ETRs ML FT ML FT
entities, e.g. CTRs (Exter
(Cash nal M
Transact Tr_ansa ML FT L FT | ML FT o) ol 4 @
ions ctions 2121912181318 8
Reports) | Report 25l 512|518 0
s) ol alo|alo|a]l o |
Credit institutions (including branches 34
in Romania of foreign credit 7862 7928 1915/ - 76 |1 434 |17 (2189 - | - [ 7| 11 - | -
institutions)
Financial institutions (including
Branches in Romania of foreign 397 - 741 1
financial institutions)
Private pension funds Administrators - - - -
Casinos and pawning companies 1018 - 1 -
Auditors, natural and legal persons
providing tax and accounting 8 - - -
consultancy
Public notaries, lawyers and other
persons exercising independent legal| 34796 - 109 | -
profession

24 434 notifications were sent by the FIU Romanith® GPOHCCJ (out of which 175 notifications oridgrounds of money laundering, according to apafa 1,
and 259 punctual replies to the requests subntitygurosecutor’s Office, according to art. 6 parand 5, from the Law no. 656/2005, consequentlyrated and
completed);

% 17 notifications were sent by the FIU Romania@@OHCCJ and RIS for solid grounds of terrorism ritiag, art. 6 para 1 from the Law no. 656/2005,
consequently amended and completed
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2010

Statistical Information on reports received by theFIU Judicial proceedings
notification
reports about reports cases s o law
transactions about - -
e opened | enforcemen indictments convictions
above suspicious
. by FIU t/
threshold transactions
prosecutors
Monitoring ETRs ML ET ML FT
entities, e.g. CTRs (Exter
(Cash nal M
Transact | Transa | ML FT L FT | ML FT 0 0 0 4
ions ctions n| 5lw| &|lawl &]lal s
) 7 9] n Q ;) [} n
Reports) | Report e sl TS|l 5]|& o
S) (&} o (&} o (&} o o o

Persons, other than those mentioned jin
para (e) or (f), providing services for | 324 - - -
companies or other entities

Persons with attributions in the
privatization process

Real estate agents 176 - - -
Associations and foundations 7 - - -
Other natural or legal persons that trad(]=:541 i 159 | -
goods and/or services

Financial control and prudential i i 219 | -

supervision authorities

Law enforcement authorities - - 296 -

Office’s notifications, special sources,
other institutions

Total 46.167 7928 3476 1
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1% semester / 8 quarter 2011
Statistical Information on reports received by theFIU Judicial proceedings
reports about reports cases nost'I'gla;v?ln
e EE s ab(.)L.’t opened | enforcemen indictments convictions
above suspicious by FIU N
threshold transactions prosecutors
Monitoring ETRs ML ET ML ET
entities™, e.g. CTRs (Exter
(Cash nal M
Transact | Transa | ML FT L FT | ML FT © ol ® @
ions ctions w i o|l®w |  o|lw| o]lw| o
(¢} N (D) n (D) n [} 0
Reports) | Report 25l 512|518 0
S) o o o o o o (&) o
Credit institutions (including branches 21 23 N/
in Romania of foreign credit 6.248 6.385| 1031 106 | 3 356" | 6 | 49 ol =1 -|8|Al - |-
institutions)
Financial institutions (including
Branches in Romania of foreign 454 - 126 -
financial institutions)
Private pension funds Administrators 2 -
Casinos 543 - 1 -
Auditors, natural and legal persons
providing tax and accounting 47 - 1 -
consultancy
Public notaries, lawyers and other
persons exercising independent legal| 28.671 - 100 -
profession

27

28

As provided for by art. 8 of the Law no. 656/208 the prevention and sanctioning of money launderas well as on setting up certain measureshfer
prevention and combat of terrorism financing asith subsequent modifications and completions

356 notifications were sent by the FIU Romanighteos GPOHCCJ (out of which 170 notifications origgrounds of money laundering, according to apaéa 1,
and 186 punctual replies to the requests subntitygarosecutor’s Office, according to art. 6 parand 5, from the Law no. 656/2005, consequentlyrated and
completed);

6 notifications were sent by the FIU Romania tBAHCCJ and RIS for solid grounds of terrorism ficiag, art. 6 para 1 from the Law no. 656/2005,
consequently amended and completed
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1% semester / 8 quarter 2011

Statistical Information on reports received by theFIU Judicial proceedings
notification
reports about reports cases s o law
transactions about - -
o opened | enforcemen indictments convictions
above suspicious
) by FIU t/
threshold transactions
prosecutors
Monitoring ETRs ML ET ML FT
entities’®, e.g. CTRs (Exter
(Cash nal M
Transact | Transa | ML FT L FT | ML FT 0 0 0 4
ions ctions n| 5lw| &|lawl &]lal s
Q 1) ) ) Q 7] o)) 7
Reports) | Report cl ol o|® o|lg| O
S) (&} o (&} o (&} o o o

Persons, other than those mentioned jin
para (e) or (f), providing services for 263 - 437 -
companies or other entities
Persons with attributions in the
privatization process

Real estate agents 147 - - .
Associations and foundations 48 - - .
Other natural or legal persons that tragde

h 1.120 - 3 -
goods and/or services
Financial control and prudential i i 124 i

supervision authorities
Law enforcement authorities - - 251 1

Office’s notifications, special sources, i i 32 1
other institutions

Total 37.543 6.385| 2106 3

Information communicated by the General ProsecsitOffice by the High Court of Cassation and Judiicéhe period Jan-Aug 2009, number which
includes also the number of indictments based oRGIAL notifications.
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2.6.3 AML/CFT Sanctions imposed by supervisory authorgie

Please complete a table (as beneath) for admitivgtizanctions imposed for AML/CFT infringements@spect of each type of supervised entity in the
financial sector (eg, one table for banks, oneifisurance, etc). If possible, please also indithgetypes of AML/CFT infringements for which
sanctions were imposed in text beneath the tablgsur reply. If similar information is availabla respect of supervised DNFBP, could you please
provide an additional table (or tables) coveringamistrative sanctions on DNFBP, also with inforioatas to the types of AML/CFT infringements for
which sanctions were imposed in text beneath thiesan your reply.

Please adapt the tables, as necessary, also tatediny criminal sanctions imposed on the initeathf supervisory authorities and for what types of
infringement.

NOPCML (FIU)

2008 2009 2010 2011
Jan - Nov
Numper of AML/CFT V|9Iat|ons 152 140 73 291
identified by the supervisor
Type of measure/sanction*
Written warnings 128 43 34 128
Fines 24 97 39 93
Removal of manager/compliance offiger - - - -
Withdrawal of licenseg - - - -
Other** 531 374 291
controlling requests N/A3 controlling requests controlling requests
transmitted to transmitted to transmitted to
Financial Guard Financial Guard Financial Guard
Total amount of fines? 275.000 1.550.000 625.000 1.585.000
Number of sanctions taken to the court| The statistics regarding the sanctions taken taidoand the final decisions of the courts are elaabed following a
(where applicable) different perspective. Taking into considerationghthe average time for finalizing a court order more than 1 year
Number of final court orderl(Petween 1- 1,5 years, or even 2 years in spesifigations), the statistics are following mainly ehstatus of each of
- —— the appeals made by the sanctioned entities. &i2@07 to present, 133 of the sanctions applied(ag. 22%) were
Average time for finalizing a court ord taken to court, from which 60% were given a finaédsion by the court (the legal process is coversayeral trial
courts). From all of these appeals, in only 6% daises the court decided that the entity should netdanctioned.
None of these final decisions have disputed the asipes or the legal classification made by the couiting teams
of the FIU / SCD, but only procedural (legislative}spects or the continuity period for the breactescertained).

40 of the warnings were applied concomitant witlesi (for different non-compliance issues which viesed in the same inspection).
The number of warnings (as a single sanctionBis 8

2 The aggregate value of fines is represented in ROBURO = approx. 4.3 RON)

% The statistics in 2009 were not focused on idengfghe controlling requests transmitted to the dfinial Guard. Due to the short period of completitg
questionnaire, this information couldn’t be propecollected. Nevertheless, the number of theseesgis more than 250.
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ROMANIAN NATIONAL SECURITIES COMMISSION

Statistical data regarding the results of controlgperformed on securities sector on compliance to AMICTF legislation:

2004 2005 2011
for for 2006 2007 2008 2009 2010 (3¢
comparison | comparison trimester)
Number of AML/CFT
infringements identified by the 3 5 28 39 28 25 27 23
supervisor
Type of measure/sanction* - - - - - - - -
Written warnings - 1 3 18 13 6 13 5
Fines 1 3 12 34 43 39 21 16
Removal of manager/compliance
officer (withdrawal of  the - - - - - 3 4 -
authorization for natural persons)
Withdrawal of license (for legal
- - - - 1 3 1 -
persons)
Suspension of authorizations - - - - 1 - - -
Temporary interdictions to perform
b - - - - 2 6 4 -
activities
Total amount of fines 5.000 6.000 70.000 67.000 90.000 865.779 85.800 25.500
RON RON RON RON RON RON RON RON
Number of sanctions taken to theg
court (where applicable)
Number of final court order N/A N/A N/A N/A N/A N/A N/A N/A
Average time for finalizing a cou N/A N/A N/A N/A N/A N/A N/A N/A

order

The main types of AML/CFT infringements for whicanetions were imposed are: failure to notify / gielan notifications of the designated persons
with AML/CFT responsibilities to the NOPCML and NS@eficiencies in internal AML/CFT procedures oé tregulated entities, delays in reporting,
deficiencies in recording some identification datdhe clients, incomplete AML/CFT website sectigvihen serious breaches occurred (non-reporting,
improper identification of the client) NSC has talsevere measures, including withdrawal of licesnsg temporary interdictions to perform activities,

as shown in the above table.
*NOTE:

The sanctions mentioned in the table refer to tees in which at least one AML/CFT infringementuoed among other breaches.
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INSURANCE SUPERVISION COMMISSION

Statistical data regarding the results of controlgperformed on insurance sector on compliance to AMICTF legislation:

2004 2005 2011
for for 2006 2007 2008 2009 2010 (1*
comparison | comparison semester)
Number of AML/CFT violations b e e e bt bt e bt
identified by the supervisor
Type of measure/sanction*
Written warnings N/A N/A N/A N/A N/A N/A 14 13
Fines N/A N/A N/A N/A N/A N/A 18 9
Removal of manager/compliange ~ N/A N/A N/A N/A N/A N/A - -
officer
Withdrawal of license N/A N/A N/A N/A N/A N/A 10 2
Other:**
-withdrawal of approval granted to the  NA N/A N/A N/A N/A N/A 12 6
executive managemet
-temporary suspension of carry on the NA N/A N/A N/A N/A N/A 11 2
business
Total amount of fines N/A N/A N/A N/A N/A N/A 350.000 | 227.500
RON RON
Number of sanctions taken to theg
court (where applicable)
Number of final court orders N/A N/A N/A N/A N/A N/A N/A N/A
t N/A N/A N/A N/A N/A N/A N/A N/A

Average time for finalizing a cou
order

NOTE:

! The sanctions applied are the result of breachirggal provision concerning the activity of insnce undertakings and brokers, including breachfr\ML/CFT legal provision.
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NATIONAL BANK OF ROMANIA
Statistical data regarding the results of controlperformed on banking and selected non-banking finagial sector on compliance to AML/CTF

legislation:

2004 AL03 2006 | 2007 | 2008 | 2009 | 2010 o 201
for comparison | for comparison (1* semester)

Number of AML/CFT
violations identified by the n/a n/a n/a 38 45 44 108 53
supervisor *
Type of measure/sanction*
Written warnings 6 3 2 1 0 0 0 0
measures imposed 4 3 3 6 2 10 15 3
letters of recommendations 11 12 17 9 1 3% 26 7
Fines 11 5 3 3 1 1 10 2
Removal of 0 0 0 0 0 0 0 0
manager/compliance office
Withdrawal of license n/a n/a n/a 0 0 0 0 0
Other**
Total amount of fines 49.430 378.273 8.972 63.177 | 7.149 [ 10.000 | 155.000 20.000
Number of sanctions taken
to the court (where 0 0 0 0 0 0 0 0
applicable)
Number of final court orders 0 0 0 0 0 0 0 0
Average time for finalizing 3 0 0 0 0 0 0 0 0
court order

NOTE:

! Having regard to the amendments of the legisldtammework, in the period under review, the objexsivf the inspection activities were focused onritpgrous verification of how,
the entities subject to NBR supervision, have kib#ir own regulations, structures and workflowsas to ensure the implementation of the legal éraank. Please note that most of
the measures imposed took into account the reviemternal regulations to ensure implement the llegguirements. Acordingly an order to revise aerinal regulation took into
account all deficiencies identified at respectiegulation

% for 2004 to 2008 the sanctions applied are thdtreSbreaching of old legal provision concerninfl&CFT (NBR Norm 3/2002)
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3.  Appendices

3.1 APPENDIX I - Recommended Action Plan to Improve the AML / CFT System

AML/CFT System

General

2. Legal System and Relatec
Institutional Measures

Recommended Action (listed in order of priority)

2.1 Criminalization of Money
Laundering (R.1 & R.2)

Autonomous money laundering still needs to be ssfody
prosecuted in the case of a domestic predicatecdfe

The procedure for ensuring final convictions neeglgent
reconsideration. The evaluators are seriously coecethat the
timeframe between indictment and final convictioppears
unreasonably long.

2.2 Criminalization of Terroris
Financing (SR.I)

o

TF offence should be amended in order to ensuhg dolver of the
Terrorist Financing Convention.

A precise mechanism for freezing of funds relatedterrorist
financing should be established.

2.3 Confiscation, freezing an
seizing of proceeds of crim
(R.3)

o

Third party confiscation apart from instrumentaktiwhich have
been used and belong to a third person who has lkdges abou
the purpose of their use should be required.

Authority to take steps to prevent or void actionghether
contractual or otherwise, where persons involveevkior should
have known that as a result of those actions thHeodties would be
prejudiced in their ability to recover property fadi to confiscatiorn
should be established.

2.4 Freezing of funds used f
terrorist financing (SR.111)

DB

Clear guidance needed that “shall be frozen” is aammomatic
freezing procedure.

Banking operations between residents listed in Aheex or on
their behalf should be covered.

Freezing on behalf of a foreign jurisdiction shobh&lcovered.

Funds or other assets derived or generated frordsfuar other
assets owned or controlled, directly or indirecthy, designateg
persons, terrorists, those who finance terrorism tewrorist
organizations should be covered by the freezinigprst

Prior authorization by the NBR, the NCS or the ISlbuld be
required for financial operations between residémttuded in the
single List.

Communication channels in respect of listing aneirthupdating
need to be enhanced.

The Romanian authorities should be able to giveecefto a
designated freezing mechanism of other jurisdistiand to freezg

D

on behalf of a foreign FIU.
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The Romanian authorities should establish efficeemtl effective
systems for communicating actions taken under trez=zing
mechanism to the financial sector immediately upaking such
action.

Effective and publicly-known procedures for consing de-listing
requests and for unfreezing the funds of de-lipedons or entitie
in a timely manner consistent with internationaligdtions should
be developed.

Clear provisions regarding the procedure for urdireg the funds
or other assets of persons or entities inadveytaaftected by g
freezing mechanism upon verification that the perso entity is
not a designated should be developed.

Provisions that give access to funds or other agbat were frozel
pursuant to S/RES/1267(1999) and that have beenndieed to be
necessary for basic expenses should be implemented.

[72)

2.5 The Financial Intelligenc
Unit and its functions (R.26

[4)

Pending STRs need to be quickly and efficientlyitdedh.

The current time limit (30 days) for requested répg entities to
forward additional information related to the STRosld be
shortened in order for the NOPCML to properly umaes its
functions.

An explicit prohibition (without time limit) for N®CML
employees to disseminate information received dftercessatiof
of working with the Office should be implemented.

N

2.6 Law enforcement,
prosecution and other
competent authorities (R.27
& R.28)

2.7 Cross-border Declaration
Disclosure

S

Clear power to stop and restrain should be estadliswhere
suspicions of money laundering if the money is ale.

Clear power to stop and restrain where suspicionmminey
laundering or terrorist financing if below the rejirng threshold.

Procedures should be implemented to inform perdwtshey have
to declare cross-border transportation of curreacy beare
negotiable instruments exceeding the thresholddiaD Euros.

3. Preventive Measures —
Financial Institutions

3.1 Risk of money laundering ¢
terrorist financing

3.2 Customer due diligence,
including enhanced or
reduced measures (R.5 to
R.8)

Explicit definition of beneficial ownership shoubeé provided.

The requirement to take reasonable measures tfy ¥ee identity
of the beneficial owner, as required by the FAT&ndards, shoul
be adequately implemented.

Further consideration should be given to the exteat reporting
entities have applied CDD measures to existing otosts
particularly in the case of non-banking financregtitutions.

The requirement to identify a PEP need changinig igscurrently
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too restrictive and only refers to identifying astamers ‘publig
position held'.

The requirement to identify a PEP's source of vkeahiould be
clearly stated (beyond those applicable to allamsts); the natur
and extent of enhanced CDD measures relating tes RBEBuld be
clearly stated.

Provision for senior management approval to egshblia
relationship with a PEP should be implemented.

Provision for senior management approval to coetifisiness
relationship where the customer subsequently imdoto be or
becomes a PEP should be implemented.

Obligation to require senior management approvatrnwhbpening
individual correspondent accounts should be impteste

Obligation for financial institutions to documentespective
responsibilities of each institution should be iempknted.

Specific obligations with respect to ‘payable-ttghuaccounts
should be developed.

D

D

3.3 Third parties and introducec
business (R.9)

)

3.4 Financial institution secrecy
or confidentiality (R.4)

3.5 Record keeping and wire
transfer rules (R.10 &
SR.VII)

To develop requirements (apart from the capitalketrof keeping
transactionsecords for a longer period if requested by a cetemt
authority in specific cases.

Criterion 10.1.1 should be fully met with refererioghe insurancg
sector.

To implement provisions (apart from the capital kedy on keeping
identification data, account files and businessespondencdor
longer than 5 years if necessary, when properlyired to do so by
a competent authority in specific cases upon prap#rority. . For
financial institutions registered in the Generald akvidence
Register, as well as for the insurance sector &oerd keeping
requirements do not cover account files and busi
correspondence.

The requirement to ensure that all customer antaction record
and information are available to domestic compeg@ttorities “on

a timely basis” as required in Criterion 10.3 slkido¢ implemented.

D

nes

3.6 Monitoring of transactions
and relationships (R.11 &
R.21)

Insurance and capital market sectors should imphemeal
components in criterion 11.1 on paying special nditbe to all
complex, unusual large transactions or unusualepet of
transactions.

Explicit enforceable provisions for the non-bankifipancial
institutions registered in the Evidence and GenRmiister and th
insurance and capital market sectors to examinedbkgrounds o
such transactions and setting forth their findingsvriting should
be developed and implemented.

11%

Explicit requirements to keep the findings on coemplunusua
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large transactions, or unusual transactions availftds competen
authorities and auditors for at least five yearsousth be
implemented.

Sufficient requirements to give special attentiom Wusinesg
relationships and transactions with persons froomtr@es which do
not or insufficiently apply FATF Recommendationsoshl be
developed.

Enforceable requirements in place to ensure thatnfial
institutions are advised of weaknesses in the ANHI/Gystems o
other countries should be developed.

Specific enforceable requirements for financial titn§ons to
examine the background and purpose of such traosacand to
make written findings available to assist competauathorities
should be implemented.

Mechanism to apply countermeasures should be establ

3.7 Suspicious transaction
reports and other reporting
(R.13-R.14,R.19,R.25 &
SR.IV)

Romanian authorities should broaden the reportibggation to
also cover money laundering and terrorist financiifigthe
suspicious transaction has been performed (beyatidled4, Parg
2).

Attempted suspicious transactions should be covered

The reporting obligation should also cover fundspseted to bé
linked to or related to or to be used for terrotisenrorist acts or by
terrorist organizations.

The "safe harbour” provision in the AML/CFT Law shd
explicitly include directors, officers and emploge@ermanent angd
temporary).
The AML/CFT Law should explicitly prohibit the diesing to a
third person of the fact that a report has beenemta the
NOPMCL.

Techniques of terrorism financing, as well as iathcs to assist
obliged entities in the identification of reporelated to financing
of terrorism should be further developed.

General feedback by the NOPCML should be strengithesdso
targeting specific sectors of high risk of ML/FTathare reluctant to
report.

Taking into account the low level of reporting, ther indicators
and typologies should be developed on terrorisinimg.

Specific feedback should be developed on the stHt&TRs and
the outcome of single cases.

To further strengthen the effectiveness of feedlithekNOPCML
should consider targeting specific feedback to higk sectors.

D

3.8 Internal controls,
compliance, audit and
foreign branches (R.15 &
R.22)

General requirement that the compliance officer uhobe
designated at the management level should be modvid

General legal obligation to secure the complianffeess direct
and timely access to the relevant data should d&dwed.

Specific provisions on employee screening shouldrbeided.
Specific requirement on the financial institutiotts require the
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application of AML/CFT measures to foreign branchasd
subsidiaries beyond customer identification.

Specific requirement to pay special attention toagions where
branches and subsidiaries are based in countrasdih not or
insufficiently apply FATF Recommendations.

Provision should be made that where minimum reqems of the
host and home countries differ; branches and sigbigd in host
countries should be required to apply the highanddrd to the
extent that local (i.e. host country) laws and tetjons permit.

3.9 Shell banks (R.18)

3.10 The supervisory and
oversight system - compete
authorities and SROs. Role
functions, duties and power
(including sanctions) (R.23,
R.29, R.17 & R.25)

Clear delineation of legal responsibility betwebe NBR and the
NOPCML when is comes to supervision of exchangeest

More resources should be dedicated to the NOPCMLther
distribution of supervisory responsibilities amorathorities
involved in AML/CFT should be reconsidered.

AML/CFT supervision of insurance licensees by theispective
supervisory authority need to be developed furt@rmrently the
inspections appear to be purely formal.

Registration or licensing procedures should be bésted for
money remittance service providers.

Supervision of MVT service providers (including secthat operat
through postal offices and independently) shouldttengthened.

Supervision for terrorist financing, especially éxchange offices an
MVT service providers should be strengthen.

Complex AML/CFT on-site inspections including theview of
policies, procedures and sample testing should bdommed,
particularly in the insurance sector.

To consider whether to increase fines to havesudsve effect.

All supervisory bodies should consider greater isailon of
proportionate sanctions to raise compliance amongsbr
performing and high risk sectors.

Romanian authorities should consider a clear cHaongublicly
communicating all sanctions to increase the disseasfect.

Sector specific guidelines should be developed.

Taking into account the low level of reporting, ther indicators
and typologies should be developed on terrorisiariiimg.

Low level of reporting from professionals and higkk sectors
(such as real estate agents and legal and accoynpaofessions
require more targeted guidelines to raise awareness

Guidelines should further develop techniques ofrotesm
financing.

D

o

3.11 Money value transfer
services (SR.VI)

Registration or licensing procedures should be bésteed for
money remittance service providers.

Deficiencies identified under R.5-11, 13-15 andh?d equally valid
for money or value transfer services.

It should be ensured that on-site controls are goemnducted at
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postal offices.
It should be ensured that on-site controls of M\pEmtor that ha
its network and operate independently are beinglucted.

The limited resources of experts for on-site inpas within the
NOPCML compared to the number of MVT working officghould
be addressed.

U7y

4. Preventive Measures —
Non-Financial Businesses
and Professions

4.1 Customer due diligence ang
record-keeping (R.12)

Adequate and enforceable measures for linking thBD (
information with transactions performed in casinsisould be
established.

The 3000 Euros threshold for casinos should beeaddd in law
regulation or other enforceable means.

“Dealers” and “any other natural or legal persam,dcts and deed
committed outside the financial-banking systemaiticle 8 in the
AML/CFT Law should be clarified.

The recommendations in the implementation of Recendation 5
apply equally to DNFBP.

Adequate implementation of Rec.6 (PEPS) shouldrbeged.

Clarification on whether relying on third party perform elements

of the CDD process is allowed for DNFBP.

Provisions for DNFBP to examine the background puagpose of
complex, unusual large transactions, or unusuakempet of
transactions and setting forth their findings initiwwg should be
implemented. Explicit requirement to keep the firgdavailable for
competent authorities and auditors for at least figars should b
provided.

Further guidance should be developed for assisiiNF-BP to
implement an adequate risk based approach and finedan
adequate mitigation procedure.

Secondary and implementing regulation should beviged for
legal professions under supervision of SRO.

7

UJ

D

4.2 Suspicious transaction
reporting (R.16)

Requirement to broaden the reporting obligation #&so cover
money laundering and terrorist financing if the pEci®us
transaction has been performed (beyond Articletend g in Norms
496/2006) should be provided.

Attempted suspicious transactions should be covered

All required aspects of terrorism financing sholddincluded in the
scope of the reporting requirement.

Improved outreach and guidance on STR needed FdDNFBP
and especially for real estate agents and legal aawduntancy
professionals who are considered to be particulaniperable to
ML/TF.

Awareness rising of some DNFBP about their vulnditatand/or
appearance to be reluctant to report (lawyers,riestareal estat
agents, accountants).

1%}
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“Safe Harbour” provision should explicitly includdirectors,
officers and employees (permanent and temporary).

Disclosing to a third person that a STR has bded fb the Office
should be explicitly prohibited.

Requirement that the compliance officer should ésighated at th
management level.

Obligation to ensure the compliance officer diraatl timely access
to relevant data.

Provisions on employee screening for
accountants and public notaries.

DNFBP should be required to pay special attentitransactions
with countries which do not or do not adequatelplement the
FATF Recommendations.

1%

lawyers, iegar

4.3 Regulation, supervision and
monitoring (R.24-R.25)

|72}

For casinos sufficient measures to prevent crirsirfaksociate
from holding or being the beneficial owner of ansiigant or
controlling interest of a casino should be provided

The integrity and “fit and proper” market entryamgements for th
real estate sector in order to reduce the risk lofalld TF should bé¢
enhanced.

Serious considerations should be given to the numube variety of
DNFBP controlled and the supervisory resourceslaai to the
NOPCML.

Accurate statistics data on supervision by SROsulghde
developed.

D

1%

4.4 Other non-financial
businesses and professions
(R.20)

Further measures should be taken to reduce casattions.

5. Legal Persons and
Arrangements & Non-
Profit Organisations

5.1 Legal Persons — Access to
beneficial ownership and
control information (R.33)

5.2 Legal Arrangements —
Access to beneficial
ownership and control
information (R.34)

5.3 Non-profit organisations
(SR.VII)

Romanian authorities should periodically review WfeOs with the
object of assessing terrorist financing vulnersbai

Sufficient measures should be in place to enswaeftimds or othef
assets collected by or transferred through NPOsatreliverted tg
support the activities of terrorists or terrorisganisations.

Effective implementation of the essential criteVidl.2 needed.

Regular outreach to the sector to discuss scopenmttiods of
abuse of NPOs, emerging trends in TF and new pietec
measures.
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6. National and International
Co-operation

6.1 National co-operation and | « In the AML field mechanism of policy coordinatiorf the key
coordination (R.31) stakeholders should be further developed

* Mechanism for co-operation and co-ordination incplashould
prove to be effective in ensuring that all necessaroperation and
co-ordination happens in practice. Arrangements sigpervision
and sanctioning need greater coordination.

6.2 The Conventions and UN | « Effectiveness of the implementing the standardseiation to ML
Special Resolutions (R.35& need to be improved.

SR.I) » Effectiveness of implementation of the Palermo, nvie and TR
Conventions need to be improved in some instanuadicularly
terrorist financing criminalisation and some aspedf the
provisional regime.

» TF offence should be amended in order to ensuhg dolver of the
Terrorist Financing Convention.

« A precise mechanism for freezing of funds relatedtdrrorist
financing should be established.

6.3 Mutual Legal Assistance * To ensure that no limitations in relation to theninalisation of TF
(R.36-R.38 & SR.V) offence may have impact on Romania’s ability toivael mutual
legal assistance in TF case.

» Considerations should be given to establishing ssetaforfeiture

fund.
6.4 Extradition (R.39, R.37 & |+ To ensure that no limitations in relation to theninalisation of the
SR.V) TF offence may negatively affect the extraditiosibilities.

6.5 Other Forms of Co-operatio
(R.40 & SR.V)

=]

3.2APPENDIX II - Relevant EU texts

Excerpt from Directive 2005/60/EC of the EuropearliBment and of the Council, formally adopted 20
September 2005, on the prevention of the use dirhacial system for the purpose of money laundgand
terrorist financing

Article 3 (6) of EU AML/CFT Directive 2005/60/EC @" Directive):

(6) "beneficial owner" means the natural persom{sd ultimately owns or controls the customer andher
natural person on whose behalf a transaction orityds being conducted. The beneficial owner shaleast
include:

(a) in the case of corporate entities:

() the natural person(s) who ultimately owns ontcols a legal entity through direct or indirectrevship or

control over a sufficient percentage of the sharesting rights in that legal entity, includingrtugh bearer
share holdings, other than a company listed orgalaged market that is subject to disclosure rexpénts
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consistent with Community legislation or subjecetiivalent international standards; a percenta@b 66
plus one share shall be deemed sufficient to nhéttiterion;
(i) the natural person(s) who otherwise exercis@drol over the management of a legal entity:

(b) in the case of legal entities, such as foundati and legal arrangements, such as trusts, waldictinister
and distribute funds:

() where the future beneficiaries have alreadynbéetermined, the natural person(s) who is the fiaey
of 25 % or more of the property of a legal arrangethor entity;

(ii) where the individuals that benefit from thgé# arrangement or entity have yet to be determitiedclass
of persons in whose main interest the legal arnauege or entity is set up or operates;

(iiif) the natural person(s) who exercises contr@ra?25 % or more of the property of a legal arranget or
entity;

Article 3 (8) of the EU AML/CFT Directive 2005/60EC(3“ Directive):

(8) "politically exposed persons" means naturatpes who are or have been entrusted with prominduitc
functions and immediate family members, or perdmmsvn to be close associates, of such persons;

Excerpt from Commission directive 2006/70/EC of dg@ist 2006 laying down implementing measures for
Directive 2005/60/EC of the European Parliament ainthe Council as regards the definition of ‘picktly
exposed person’ and the technical criteria for §freg customer due diligence procedures and feneation

on grounds of a financial activity conducted orpanasional or very limited basis.

Article 2 of Commission Directive 2006/70/EC (Implementation Directive):

Article 2
Politically exposed persons

1. For the purposes of Article 3(8) of Directive0B060/EC, "natural persons who are or have beensat
with prominent public functions" shall include tfalowing:

(a) heads of State, heads of government, miniatetsleputy or assistant ministers;
(b) members of parliaments;

(c) members of supreme courts, of constitutionaktsoor of other high-level judicial bodies whosigions
are not subject to further appeal, except in exaegl circumstances;

(d) members of courts of auditors or of the boafdsentral banks;

(e) ambassadors, chargés d'affaires and high-rquaificers in the armed forces;

() members of the administrative, management pestsory bodies of State-owned enterprises.

None of the categories set out in points (a) taoffjhe first subparagraph shall be understoodoasring
middle ranking or more junior officials.

The categories set out in points (a) to (e) offittse subparagraph shall, where applicable, inclpdsitions at
Community and international level.

2. For the purposes of Article 3(8) of Directive0BI60/EC, "immediate family members" shall inclute
following:

(a) the spouse;
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(b) any partner considered by national law as exeit to the spouse;
(c) the children and their spouses or partners;
(d) the parents.

3. For the purposes of Article 3(8) of DirectiveOBI60/EC, "persons known to be close associated! sh
include the following:

(a) any natural person who is known to have joentdficial ownership of legal entities or legal agaments,
or any other close business relations, with a mersterred to in paragraph 1;

(b) any natural person who has sole beneficial oship of a legal entity or legal arrangement whigh
known to have been set up for the benefit de fattbe person referred to in paragraph 1.

Without prejudice to the application, on a risk-sitime basis, of enhanced customer due diligencasuares,
where a person has ceased to be entrusted withmanant public function within the meaning of pataggh 1
of this Article for a period of at least one yeastitutions and persons referred to in Article)2gl Directive
2005/60/EC shall not be obliged to consider supkraon as politically exposed.

3.3APPENDIX III - Acronyms

AML

Anti-Money Laundering

AML/CTF Law Law 656/2002

Art. Article

CCOA Center for Operative Antiterrorism Coordinatio
CTF Combating Terrorism Financing

CTR Cash Transaction Report

CSSPP Supervision Commission of Private PensioteBys
DIOCT Directorate for Investigating Organized Criared Terrorism
DNFBP Designated Non-financial Businesses and Bsafas
EU European Union

ETR External Transfers Report

FG Financial Guard

FIU Financial Intelligence Unit

GD Governmental Decision

GEO Governmental Emergency Ordinance

GO Governmental Ordinance

GPOHCCJ General Prosecutor’s Office by the Highr€ColuCassation and Justice
ISC Insurance Supervision Commission

IT Information Technology

KYC Know Your Customer

Let. Letter

Lei/RON New Lei - Romanian Currerféy

MoFA Ministry of Foreign Affairs

ML Money Laundering

MPF Ministry of Public Finances

MoAl Ministry of Administration and Interior

% December 2011: € 1 = approx. 4.35 RON (new Lei).
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MJCL
MS
NAD
NATO
NBR
NCA
NFI
NIM
NOPCML/Office
NOTR
NPO
NSC
NSPCT
Para.
PCC
RIS
SCM
STR
TF
UNBR
UNSC
UNNPR

Ministry of Justice and Citizenship’s Libedie
Member State
National Anticorruption Directorate
North Atlantic Treaty Organization
National Bank of Romania
National Customs Authority
Non —banking Financial Institution
National Institute of Magistracy
National Office for Prevention and @l of Money Laundering
National Office of Trade Register
Non-profit Organisation
National Securities Commission
National System for Preventing and Combaliergorism
Paragraph
Procedure Criminal Code
Romanian Intelligence Service
Superior Council of Magistracy
Suspicious Transaction Report
Terrorism Financing
National Union of Bars from Romania
United Nation Security Council
National Union of Public Notaries from Romeni
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