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United Nations Security Council Resolution
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EXECUTIVE SUMMARY

Background information

1.

This report summarises the anti-money launderirdy @unter-terrorist financing measures
(AML/CFT) that were in place in Albania at the tiroéthe on-site visit (15-30 November
2010) and immediately thereafter. It describes andlyses these measures and offers
recommendations on how to strengthen certain aspefcthe system. It also assesses
Albania’s level of compliance with the 40+9 Reconmulations of the Financial Action Task
Force (FATF).

Key findings

2.

Although Albania has made considerable progresta¢&le ML and FT the risk of ML
remains high. Albania has a history of organisdtherwith clan-based and hierarchically
organised networks that are mainly involved in dttafficking. The relative size of the
cash-based informal economy facilitates the lauindeand integration of proceeds of crime.
The number of sectors identified with illegal prees, including illegal gambling
establishments and exchange bureaus, as well asilterabilities that relate to cross-border
transportation of currency, also make Albaniasi for ML activity.

Despite efforts by the authorities to reduce tHiamee on cash, the use of cash through the
informal economy remains a problem in Albania. Tise of the informal economy has an
impact on the overall effectiveness of preventiveasures as transactions facilitated through
these channels circumvent the preventive measatalished by the authorities.

Albania also remains at risk regarding possiblariing of terrorism activities. There is a
record in the first half of the 2000s of the goveemt freezing assets of terrorist financiers,
curtailing activities of suspect Islamic NPOs, angbelling individuals suspected of having
links to terrorism.

Albania has fully criminalised ML largely in lineithi the requirements under the Vienna and
Palermo Conventions. However, there have been fawictions for ML and demanding
evidentiary requirements have had a negative imgaah Albania’s ability to make effective
use of the provisions. Also, the Albanian provisiothat criminalise the financing of
terrorism, although significantly enhanced in raogrars, still fall short of meeting the FATF
standard.

The Albanian FIU has improved its analytical pr@essresulting in higher quality financial
intelligence; however the legal framework needsb#o strengthened with regard to its
operational independence. The FIU’'s responsibiiitydisseminate information regarding
suspicious transactions should also be clarified.*

Albania has updated the legal framework for prevenmeasures for financial institutions,
but the requirements fall short of the internatlostandard in some areas, such as for the
identification of beneficial owners, and the lack any customer due diligence (CDD)
measures for customers that are foreign politicakposed persons (PEPs). In addition,
the effectiveness of implementation of preventiveasures remains a concern, with uneven
understanding of the provisions amongst finanamdtifutions and a lack of suspicious
transaction reports.
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10.

Implementation of preventive measures by designated-financial businesses and
professions (DNFBPs) is limited. A large rangdddfFBPs have been subject to supervision
by the FIU however other designated supervisorg Iwad limited engagement in AML/CFT
activities.

The legal framework underpinning the supervisoryharities’ power is sound but the
supervisory role of the FIU should be clarified. fdover, the Financial Supervisory
Authority (FSA) has not undertaken any inspectibthe securities and insurance sectors.

Domestic and international cooperation is good.aflla has established a number of
domestic and international cooperation mechanishag facilitate cooperation between

competent authorities and foreign counterparts;dvawy cooperation mechanisms between
supervisory agencies, both domestically and inteanally, are underutilised.

Legal Systems and Related Institutional Measures

11.

12.

13.

14.

Albania has fully criminalised ML largely in lineith the requirements under the Vienna and
Palermo Conventions. The Albanian ML provisionseext to any type of property as defined
in the FATF standard and also apply in most ingarto persons who commit the predicate
offense. The provisions do not, however, extentheoFATF-designated predicate offenses
of insider trading and market manipulation. Mosprayriate ancillary offenses are provided
for. There have been few convictions for ML and dading evidentiary requirements have
impacted Albania’s ability to make effective usetud provisions.

Albania has provisions criminalising both collectifor, and the financing of, terrorism. Its
legal framework also provides a specific definitimhactions with terrorist purposes that are
then prohibited. These provisions represent sicguifi progress since the 2006 assessment but
still fall short of meeting the requirements untlee FATF Recommendations and the U.N.
Financing of Terrorism Convention (FT ConventioAjnong the shortcomings are that it is
not clear that provision and collection are prdieithiin the absence of the commission or
attempted commission of a terrorist act; there mspacific purpose or intent requirement
applied in the case of conducts covered by theneéfe set forth in the nine Conventions and
Protocols listed in the Annex to the FT Conventidghe criminal provisions do not
sufficiently apply to the financing of all of theomducts set forth in the offenses in such
annexed Conventions; financing does not clearlyerktto the full extent of “funds” as
defined in the FT Convention; and the financingofindividual terrorist is criminalised only
if the funds are provided or collected to suppenmtdrist activities.

Albania has in place a comprehensive legal framkewmseize and confiscate the proceeds of
crime. In addition to provisions that permit se&usnd confiscation in criminal cases,
the new Organised Crime Law adopted in late 20G%iges for preventive seizure and
confiscation using a civil standard for a wide ramd serious offences. However, as yet there
have been few actual confiscations and limited efseequester authority in ML cases.
Criminal Code provisions have thus far not beendusffectively to produce results.
The provisions of the 2009 Organised Crime Law jas¢ beginning to be applied in case
settings and provide promise for positive resuttisg forward.

Albania has a sound legal foundation to implemendbligations under UN Security Council
Resolution 1267 but the legal provisions that ajiplhe case of UNSCR 1373 are uncertain.
The framework has been effectively applied to feetlze funds and assets of designated
terrorists and terrorist organisations. Howevempesvision for compliance is lacking in
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15.

16.

17.

practice and the required legal framework is irisigfit. A number of significant technical
deficiencies were also identified, including insci#nt updating of the domestic list that sets
forth the names of persons whose assets must enfrthe absence of secondary provisions
to address requests by affected persons for sebsesor other expenditures; and the lack of
guidance to the private sector and publically-adé information on delisting and
unfreezing procedures.

Albania’s financial intelligence unit (FIU) is sedsy law enforcement and intelligence
agencies as producing timely and high quality faiahnintelligence. The FIU has aligned its
activities with activities of the Joint Investigati Units (JIUs) resulting in disseminations of
its financial intelligence being integrated in @ater number of investigations. The timeliness
of disseminations has improved and disseminatiotkgges are considered more
comprehensive due to the addition of cash reportgmguirements and the lowering of
thresholds. The effectiveness of its analyticdliviies could be enhanced by conducting
more trend analysis and establishing a prioritisatmechanism for STRs and other
transaction reports. Concerns remain about thepertitence of the FIU due to the absence of
statutory independence of the Directorate. The §Hgsponsibility to disseminate disclosures
of suspicious transactions to domestic authorgtfesuld be made more explicit.

The creation of JIUs has enhanced collaboratiowdst domestic AML/CFT stakeholders
and resulted in an increase in the number of moteyndering investigations.
The establishment of the JIUs has resulted in asme efficiency of ML investigations with
the number of investigations having doubled frod&€b 2009. However, challenges persist
in establishing arrests and prosecutions. Amendsiterthe legislative framework are needed
to explicitly provide law enforcement authoritietiwthe ability to postpone and waive arrest
warrants and allow them to conduct interceptionsheuit advising defence counsel.
The judiciary lacks the expertise to review compiegney laundering cases and requires
training. Concerns have also been expressed aiiritegrity of the judiciary.

There has been significant progress in the are@fsight of cross-border transportation of
currency, but the number of declarations remains @ash couriers need to be tackled more
effectively. Customs’ capacity to collect and amelydata related to cross-border
transportation of currency should be strengthened.

Preventive Measures — Financial Institutions

18.

19.

Albania has improved the legal framework concernikigL/CFT preventive measures.

The AML/CFT Law, adopted in 2008, establishes resmaéents for CDD, correspondent
banking, unusual transactions, record keeping hadréporting of suspicious transactions.
The AML/CFT Law covers all financial activities cened by the FATF definition of

“financial institutions”.

The legal framework for CDD covers, to an extehg tequired essential criteria, but there
are a number of technical gaps. In particular, sofitke provisions technically only apply to
the identification and verification of customersdamot to other components of CDD, the
requirements for identifying and verifying the idign of beneficial owners are incomplete
and inconsistent, and there are limited provisitorscarrying out CDD where there is a
suspicion of money laundering and terrorist finagci The measures required for conducting

! European Commission, Commission Opinion on Albanggplication for membership of the European
Union.
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20.

21.

22.

23.

24.

enhanced due diligence are also inconsistentlyemphted by financial institutions, and
there are very limited requirements for ongoing dilikggence. The requirements for
establishing correspondent banking relationshipge Haeen improved. There are still no
requirements regarding foreign PEPs.

Implementation of preventive measures remains uneaeross the financial sector.
The banking sector demonstrated the best undemstpofithe measures, and was sometimes
complying to a standard in excess of that requimgdaw. However, this tended to be as a
result of higher overseas group standards. Measimesongoing monitoring and for
identifying and verifying beneficial ownership wemgoorly implemented, with some
confusion amongst financial institutions as to #wepe of the requirements. In addition,
whilst the concept of customer risk factors is & rdevelopment in the Albanian system
which is to be encouraged, its effectiveness wdngldenhanced with additional guidance on
how to use them.

The legal requirements for submitting suspiciownsgaction reports have been improved.
However, there remain some technical deficien@ed,the number of reports in comparison
to the higher number of currency transaction repagives rise to concerns about
effectiveness. In particular, the shortcomingsedotvith regard to the criminalisation of
money laundering and terrorist financing limit tlecumstances in which reports are
required. There is no specific requirement to reptiempted transactions, and Albania has a
number of exemptions from the requirement to repaspicious transactions which are not in
line with the FATF standards. The very low numbgteororist financing reports also raises
concerns about the effectiveness of the provisiespgcially in the light of the risk that
Albania faces in relation to the financing of teism via NPOs.

Although there are measures in Albania to prevemicals from owning or controlling
financial entities there remain activities carri@at by non-licensed operators. This is the
case with informal bureaus of foreign exchange rmodey transmitters, which are operating
outside the regulated market and constitute afoiskiL and FT activities.

The financial supervisors—the Bank of Albania (Bofr banks and other financial
institutions and the Financial Supervisory AuthpiiESA) for insurance and securities —
have adequate powers to ensure Fls compliance tivitin AML/CFT obligations but the
supervisory approach and implementation is uneceosa the financial sector. BoA offsite
monitoring is inadequate and the onsite risk—basgrbrvision is at an embryonic stage of
implementation. The FSA has not been supervisiegstiturities and insurance sectors for
AML/CFT compliance.

The FIU also has supervisory responsibilities widgard to the reporting obligations.
However the inspections carried out by the FIU se®mcover a broader range of
requirements than provided by the law. The FIU haen the only supervisor that has
actually imposed sanctions to reporting entities rion-compliance with the AML/CFT

requirements.
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Preventive Measures — Designated Non-Financial Busses and Professions (DNFBP)

25. The preventive measures for DNFBPs mirror thosefif@ncial institutions; however their

26.

implementation is at an early stage. Preventivesomes apply to all DNFBP categories (with
the exception of some trust and company serviceigeo activities). Some customer

identification and record keeping obligations aetly met but the majority of obligations are
not complied with due to lack of knowledge and @ahsence of guidance. Authorities should
address more proactively illegal gambling operatidn order to mitigate the money

laundering risk.

The designation of supervisory authorities for DN¥#SBneeds to be clarified. A number of
supervisory authorities have been designated as/GML supervisors in their respective
areas of responsibility. However, very few AML/CEXaminations have been conducted by
these authorities and their understanding of MLikinerabilities is limited. The FIU is
undertaking supervisory activities in all DNFBP tees despite the absence of clear
legislative authority to ensure compliance with meporting requirements. The supervisory
responsibilities of the FIU as well as of the otkepervisors need to be clearly delineated and
respected.

Legal Persons and Arrangements and Non-Profit Orgaisations

27.

28.

Albania has improved the legal framework concerrliegal persons and the authorities’
access to beneficial ownership information. Thaldsthment of the National registration
Center (NRC) constitutes a positive step towardsueng more transparency of legal
persons. However, Albanian authorities have natriakeasures to ensure that bearer shares
are not misused for ML purposes.

The measures in place in Albania relating to NPOsra deficient. No formal review of the
sector has been carried out, and there is no fosoprvision of the sector. Unlike the case
of for-profit companies the legal framework conéegnNPOs has not been updated and is
flawed, in that it does not provide accurate infation on beneficial ownership.
The registration requirements are largely quamigatwith few checks on the information
provided. There is also a lack of outreach toNFR® sector. Albania has demonstrated that
it is aware that NPOs pose a FT risk, as finantiatitutions are required to conduct
enhanced CDD in relation to them.

National and International Co-operation

29.

30.

The establishment of the inter-agency Coordina@ammittee against Money Laundering

and the development of a National Strategy on iivedtigation of Financial Crimes provide

a good basis for domestic collaboration. The Coattbn Committee and its associated
working group provide fora for discussing the inméntation of the National Strategy as
well as operational issues. The creation of thesJhas also contributed to greater
collaboration between law enforcement, intelligeagencies, the prosecutor's office, the
FIU as well as other government agencies respanfiblthe fight against money laundering.

However, cooperation between supervisory agentiesla@ be improved and the FIU should

work more closely with the financial supervisorstmrdinate inspections and share findings.
Statistics gathering is not coordinated resultimgnconsistencies in the data.

International co-operation mechanisms are in pfacghe FIU, law enforcement agencies
and certain supervisors. Information exchanged Jatieign FIUs is comprehensive and
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31.

32.

timely. Despite mechanisms being in place throlgterpol, there is no evidence of
collaboration between law enforcement agenciesidmtsILA channels. Financial sector
supervisors have memoranda of understanding ireglaexchange information with their
foreign counterparts; however these mechanismotappear to be frequently utilised.

Albania cooperates internationally based on thevipians of the Criminal Procedure Code
and the recently enacted 2009 Mutual Legal Assistdiaw. The latter supplements the CPC
provisions and will provide an enhanced legal frawk for assistance going forward.
The authorities may provide a wide range of assigtan relation to ML and FT cases.
The granting of such assistance is not subjectntp unduly restrictive or unreasonable
conditions. In cases where dual criminality is liegg, the shortcomings identified in relation
to the provisions criminalising ML and FT may lintlite authorities’ ability to provide MLA.
For assistance in confiscating assets, there ignidedl ability under the current legal
framework to execute foreign requests. There devapractical barriers in the provision of
assistance such as the application of principleslual criminality in all circumstances,
the necessity of a court order for every execudioth occasional use of diplomatic channels.

ML is an extraditable offense in relation to Coliradi Europe Member States and countries
with which the Albania has entered into a bilatenamultilateral extradition treaty. Albania
may also extradite even without a treaty based wpoiprocity. FT is an extraditable offense
but based on the dual criminality requirement, shertcomings identified under Special
Recommendation 1l may limit the Albanian ability textradite in certain FT cases.
A Criminal Procedure Code provision that providée tMinister of Justice with wide
discretion to impose requirements on extraditiooutdh be reviewed because of its potential
to be used to defeat extradition.
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Table 1. Ratings of Compliance with FATF Recommerations

The rating of compliance vis-a-vis the FATF 40+ 8cBmmendations is made according to the
four levels of compliance mentioned in the AML/CFdssessment Methodology 2004
(Compliant (C), Largely Compliant (LC), Partiallyo@pliant (PC), Non-Compliant (NC)),
or could, in exceptional cases, be marked as rgitcaple (N/A).

ch

of

as
not

ed

The following table sets out the ratings of Comptia with FATF Recommendations whi
apply to Albania.
Forty Recommendations | Rating Summary of factors underlying rating®
Legal systems
1. ML offence PC e Self laundering is not criminalised in the case
conduct under Article 287/b.

» Article 287/b offences provision is limited
stolen goods.

» Full coverage of predicate offences is lacking
insider trading and market manipulation are
criminalised.

» Ancillary conduct is not covered in all instances.

Effectiveness issues:

* Few convictions for ML.

» Demanding proof level impact ability to u
provisions.

2. ML offence—mental LC » Effectiveness of sanctions not fully establish
element and corporate because of limited numbers of prosecutions.
liability

3. Confiscation and LC » Deficiencies in criminalisation of ML (no mark

provisional measures

manipulation or insider trading offences) and
FT (noted in SR II) will limit ability to sequestg
and confiscate.

Effectiveness not established as there are
actual confiscations and limited use of seque
authority in ML cases.

et
of
Br

few
ster

% These factors are only required to be set out viemating is less than Compliant.
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Preventive measures

4, Secrecy laws
consistent with the
Recommendations

This Recommendation is fully observed

5. Customer due
diligence

PC

Effectiveness:
Inconsistent application of CDD measures| i

Availability of financial instruments in bearer

form.

CDD provisions only apply to identification and

verification.

Inconsistent legislative provisions for ongoing

monitoring leading to poor implementation by Fs.

No requirement to verify the identity of benefic
owners.

al

No requirement to establish whether a person is

acting on behalf of another.

Inconsistent legislative provisions for benefig
ownership.

ial

Very limited requirement to establish nature and

intended purpose of business relationship.

Incomplete requirements for legal arrangements.

No requirement for CDD on existing clients.

circumstances where is a suspicion of ML/FT

among Fls;

Poor implementation of beneficial ownership

requirements;

Inconsistent implementation of requirement
conduct ongoing due diligence;

Inconsistent implementation of measures to
taken when enhanced due diligence.

6. Politically exposed
persons

NC

No legislative requirements for foreign PEPs.

7. Correspondent
banking

LC

be

No requirement to establish if respondent has been

subject to a ML/FT investigation or regulatg
action.

Poor implementation of requirement to asg
quality of supervision.

8. New technologies &
non face-to-face business

PC

No formal requirement to manage the risks of n
face to face transactions/business relations
except for opening bank accounts.

9. Third parties and
introducers

NC

ry
ess

on-
hips

No measures in place for third party reliance

despite evidence of it happening in practice.
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10. Record-keeping LC » The mandatory record keeping period requirement
for account files and business correspondence” is
not in line with the FATF standards.

Effectiveness:

* No specific guidance on “the necessary detailg” to
be kept in order to ensure the reconstruction ef th
cycle of transactions.

» Because of the shortcomings noted about |the
identification of beneficial owners, the data abput
beneficial owners may not be fully accurate.

11. Unusual transactions PC » No requirement to record findings of examinations
of complex and unusual transactions.

* Monitoring of transactions takes place only as part
of EDD.

» Concerns about effectiveness given the
prominence of the currency transaction reporting
requirement.

12. DNFBP-RJ, 6, 8-11 PC » All deficiencies listed in Section 3 regarding the
legal framework also apply to DNFBPs.

e Legal framework covering Company Service
Providers is not comprehensive.

» Customer identification measures for DNFBPs jare
unclear.

* Implementation of due diligence measures is|not
effective:

- Black market activities in the casino anhd
dealers in precious metals and stones sector
are undermining the effectiveness of the
AML/CFT legislative framework.

- Customer due diligence measures are |not
applied comprehensively.

- PEPs determination is rarely undertaken and
no enhanced due diligence is applied.

- Policies and procedures are not in place to
deal with non face-to-face transactions.

- Policies are not in place to prevent the misuse
of new technologies.

- No measures are in place to deal with
intermediaries.

- Attention is not paid to complex or unusuyal
transactions.

13. Suspicious transaction  pc » Deficiencies in  criminalisation of ML
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reporting

(insider trading and market manipulation)

» Definition of FT might limit the scope of the
reporting obligation.

» Provisions only extend to “intended” terror|st
financing.

» Exemptions from requirement to report are not in
line with the FATF standard.

* No explicit requirement to report attempted
transactions.

e The number of SARs overall and in comparison
with CTRs give concerns about the effectiveness
of the reporting regime.

14. Protection & no LC » Prohibition against tipping off does not explicitly
tipping-off extend to directors and officers.
15. Internal controls, PC * Not clear if compliance officer should always pe
compliance & audit appointed at management level.

e CFT not among the responsibilities of the
compliance officer.

* No direct provision requiring timely access to data
by the compliance officer.

* No specific provision requiring an independent
audit function.

Effectiveness:

«  Weak AML/CFT employees training in the nan-
banking financial sector.

* No specific requirement, for non-BoA supervised
entities, of the compliance officer obligation |to
inform employees periodically of applicahle
AML/CFT Laws requirements.

16. DNFBP-R.13-15& 21 pc » All deficiencies listed in Section 3 regarding the

legal framework for financial institutions als
apply to DNFBPs.

The implementation of STR reporting, interr
controls and requirements to pay special atter
to certain transactions is ineffective:

- The requirement to report suspicious activi
including attempted, transactions is pod
understood.

- Reporting levels are insufficient given t
level of risk in DNFBP sectors.

- Policies and procedures have not b
developed by most entities.

50

nal
tion

ty,
rly

ne

een

- Internal audits have not been conducted.
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Training of employees has
implemented.

17. Sanctions

PC

Effectiveness issues:

Authorities were not able to demonstrate that
sanctions that were applied are effective
proportionate.

rarely been

the

and

No sanctions have been applied but the BoA jand

the FSA.

No sanctions have been applied to Fls' senior

management.

18. Shell banks

PC

No specific legal prohibition on establishing
continuing to operate with shell banks.

No specific ban on the establishment of a di
correspondent relationship with a shell bank.

19. Other forms of
reporting

This Recommendation is fully met.

20. Other NFBP & secure
transaction techniques

PC

lllegal trade of currency and non-declaration
money persists as a significant problem.

21. Special attention for
higher risk countries

PC

or

ect

of

No requirement to record findings of examinations

of transactions with persons from or in countr
which do not or insufficiently apply the FAT)
Recommendations;

Concerns about effectiveness, given lack

ies
F

of

information about countries of concern or factprs

to be taken into consideration.

22. Foreign branches &
subsidiaries

LC

No specific requirement to pay particular attent

jon

to the principle of the application of the domestic
legislation with respect to branches/subsidiafies

that operate in countries which do not

insufficiently apply the FATF Recommendations.

No specific mention to apply if there is the caess
higher standard.

23. Regulation,
supervision and monitoring

PC

managers and directors in the case of s
financial institutions subject to the Co
Principles.

Effectiveness:

Existence of the non licensed and non supery
informal financial sector.

Absence of fit and proper tests for sen

Insurance and securities sector are not super
by the FSA for AML/CFT compliance.

Inadequate offsite supervision.

Limited scope and number of the inspectiong
natural and legal persons providing money

or
B

nY

ised
ior
pme
re

ised

of
or

currency changing services.




Report on fourth assessment visit of Albania — Executive Summary

24. DNFBP—regulation,
supervision and monitoring

PC

Effectiveness:

Measures to prevent criminals from holding

significant interest in a casino are not

comprehensive.

Legal authority designating DNFBP supervisor
ineffective and needs to be clarified.

Inspection results and sanctions applied by
GDPML are vulnerable to challenge given
limited supervisory authority.

Sanctions applied are not proportionate.

Sanctions for casino are not effective
dissuasive.

5 iS

the
its

or

Designated supervisory authorities do not take an

active role in AML/CFT supervision.

25. Guidelines &
Feedback

PC

Insufficient feedback.
Insufficient guidance to the supervised sectors.

Guidance has not been provided for non-reporting

requirements.

Institutional and other
measures

26. The FIU

LC

The legislative framework detailing the GDPML's

governance and functioning is not comprehens

ve.

GDPML does not have the authority to disseminate
when there is a suspicion related to attempted

ML/FT.

The GDPML does not have the legislati
authority to request non-financial informati

from reporting entites or for attempted

transactions.

ve
DN

Issues of operational independence such ag the

absence of fixed terms for the General Direc
Dissemination to HIDAA not in accordance wi
the law.

Effectiveness issues with regard to the GPDM

analytical capacity:

- The GDPML does not conduct sufficie
trends analysis.

- Lack of prioritisation in the analysis ¢
STRs/CTRs.

27. Law enforcement
authorities

PC

Effectiveness:

No specific provision for law enforcement
postpone/waive arrest warrants.

Low number of prosecutions.
The requirement to advise defence counsel thg

15

tor.
th

L's

nt

nf

to

it an
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interception has taken place constitutes
additional burden which could hinder
investigation.

an
AN

28. Powers of competent
authorities

This Recommendation is fully observed

29. Supervisors

PC

Effectiveness:

Unclear GDPML scope of onsite inspections.

Possible overlap and duplication supervision
inspection functions among AML/CFT authoritie

and
S.

30. Resources, integrity,
and training

PC

Unable to ascertain the adequacy of resources
professional standards of the offices respons

and
ible

for supervision in the Ministry of Justice and the

Chamber of Advocates.

Training of the judiciary on money laundering &
financial crimes is insufficient.

Concerns have been expressed about the inte
of the judiciary.

AML/CFT training has not been provided to t

supervisory authorities in the Ministry of Justi
Chamber of Advocates and the SUGC.

Resources within the FSA, SUGC and Custqg
are insufficient.
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31. National co-operation

LC

Domestic  cooperation  and coordinati
mechanisms for supervisory agencies are
effective.

Composition of the Coordination Committ
against Money Laundering is not comprehensiy

on
not

ce
e.

32. Statistics

PC

Statistics gathering is not coordinated resultimg
inconsistencies in the data.

Statistics maintained on STRs received is
consistent.

A review of the effectiveness of Albania’s systs
for combating ML and FT has not be
undertaken.

Statistics on money laundering investigatio
arrests, convictions, seizures and confiscatioas
not always consistent across agencies.

Full range of statistics showing sequesters
confiscations in the course of criminal proceedi
proceeds generating crime are not maintained.

Statistics broken down by border point and on
amounts of penalties applied (fine/imprisonmg
in the case of non-compliance with t
declarations requirements are not available.
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A full range of statistics and information regagli
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mutual legal assistance and extradition reques
not maintained.

* No statistics are maintained on the number
formal requests for assistance made or receive
supervisors relating to or including AML/CFT.

ts is
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33. Legal persons— PC e Issues regarding the accuracy/adequacy of [data
beneficial owners concerning beneficial ownership and cor;jrol
information of legal persons (especially
associations and NPOs), which hinders LEAS’
access in a timely fashion to these data.
» Availability of bearer shares and lack of measures
to ensure that they are not misused for ML/FT.
34. Legal arrangements — NA
beneficial owners
International Cooperation
35. Conventions PC Vienna and Palermo Conventions:
Criminalisation of ML not fully in line with Vienna
and Palermo Conventions:
» Issues on coverage for self-laundering in the ¢ase
of some Article 287/b offences.
e Use of proceeds restricted to financial and
economic activities in Article 287.
« Limitation of Article 287/b to stolen goods.
» Some required ancillary activity not covered.
* Consequent limitations for confiscation, mutual
legal assistance and extradition.
Effectiveness issues:
» Very few convictions.
36. Mutual legal LC « The shortcomings identified under
assistance (MLA) Recommendation 1 may limit the Albanian ability
to provide MLA.
Effectiveness:
e Complex and incompletely understood framewprk
could hamper the provision of MLA.
» There are a few practical barriers to more effectiv
provision of assistance for instance, applicatibn o
dual criminality in all circumstances, necessity| of
a court order for every execution and occasi¢nal
use of diplomatic channel.
» Statistical information provided is not complete.
37. Dual criminality LC » Dual criminality is always applied although legal
framework does not require it in all circumstances.
38. MLA on confiscation PC * There continues to be a significant limitatipn
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and freezing

stemming from the legal framework fom ability
of the authorities to provide assistance in
confiscation of assets.

The authorities have not yet been able
demonstrate that their provisions are effect
given the absence of relevant foreign request
sequester or confiscate assets; and there are
practical barriers to the effective use of provisi
in all circumstances because of, for instan
issues with dual criminality and occasional use
the diplomatic channel.
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39. Extradition

LC

Ability to grant extradition is limited by
deficiencies in the ML criminalisation (absence
predicates to ML in the case of marl
manipulation and insider trading.

CPC provides too wide discretion to MoJ
impose requirements on extradition.
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40. Other forms of co-
operation

LC

No channels of cooperation have been establi
with DNFBP supervisors on AML issues.

Supervisory agencies do not have clear authq
to make inquiries on behalf of foreig
counterparts.

No demonstration by ASP, BoA and FSA
safeguards in place to protect information recei
by foreign counterparts.

Effectiveness:

Effectiveness of collaboration between supervis
and law enforcement with their foreig
counterparts could not be assessed.
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Nine
Recommendations

Special

SR.I Implement UN
instruments

PC

FT Convention:

Criminalisation of FT not fully in

line with

FT Convention:

Not all terrorist actions required to be coveregl
covered.

Issues with intent requirements (“intended
cause” not clearly covered); some intent ¢
purpose requirements extended to Annex 1 &
application to government agencies rather t
government).

Lack of clarity that the offence provision appli
regardless of whether the terrorist act is actu
committed or attempted.

Lack of clarity that the financing prohibite
extends to the full extent of “funds” as that taan

ar
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defined in the FT Convention.

UNSCR Implementation:
Legal basis in the case of UNSCR 1373 matters

uncertain.

Provisions for challenging listing in UNSCR 13
context not adequate.

’3

Absence of provisions/mechanism to address

requests for subsistence.
Inadequate legal basis for some supervision.

Effectiveness:

- Irregular schedule of updating on lists.

Lack of guidance and inadequate supervision.

SR.II  Criminalise
terrorist financing

PC

FT criminalisation provisions in Chapter VII
the CC do not comply with the standard in that

- Article 230/a does not clearly apply regardl
of whether the terrorist act is actual
committed or.

- It is not clear that the financing prohibited

Df

PSS
ly

extends to the full extent of “funds” as that

term is defined in the FT Convention.

The financing of individual terrorists
criminalised only if the funds are provided
collected to support terrorist activities:

action that is required to be criminalised un
all the treaties that are annexed to the
Convention.

- Article 230 CC does not cover actio

Article 230 CC does not cover each specific

der
FT

ns

“intended to cause” death or serious bodily

harm, only those that “might” cause this.

- Specific purpose or intent requirement
forth in Article 2 para. 1 (b) of th
FT Convention are required in the case of
conducts specified in the annexed trea
(Article 2, para. 1(a)).

Article 230 sets forth a purpose to com
Albanian or foreign governmental agenc
rather than such governments.

Not all ancillary conduct is covered.

set
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SR.III  Freeze ang
confiscate terrorist assets

PC

SFT Law does not provide clear legal basis
Council of Ministers designation pursuant

for




Report on fourth assessment visit of Albania — Executive Summary

UNSCR 1373.

Secondary provisions or mechanisms not
adopted to address potential requests by affe
persons for subsistence or other expenditures.

Absence of legal mandate for supervision of
compliance of those covered by the AML/C
Law with the obligations arising from Council

Minister Decisions and Ministry of Finance freg
orders.

Responsibility for reviewing the compliance wi
resolution obligations by supervised entities is
clear.

Persons listed in the UNSCR 1373 context do
have a right to challenge their listing (on grout
in addition to mistaken identity) only a freeze.

No publically-available information on how f{
seek de-listings or unfreezing of funds.

Effectiveness:

Council of Minister's domestic list not updats
frequently.

No clarity for other States regarding a respong
Albanian authority to receive foreign reque
under UNSCRs.

yet
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FT
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Sts

Freezing orders not available immediately to other

institutions and entities that may hold assetdef
same person/entity.

No consideration on a regular basis of whet
there are persons/entities that should be desig
domestically under UNSCR 1373 or designati
made.

Lack of adequate guidance to the private se
and the public at large about their obligations.

Inadequate supervisory review of institutions
compliance.
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SR.IV Suspicious
transaction reporting

PC

Deficiencies in criminalisation of FT;

Definition of FT might limit the scope of th
reporting obligation;

Provisions only extend to ‘“intended” terror
financing;

Exemptions from requirement to report are no
line with the FATF standard,;

No explicit requirement to report attempt
transactions;

Low numbers of SARs relating to FT give rise
concerns about the effectiveness of the repol
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regime.

SR.V International
cooperation

PC

Effectiveness:

The shortcomings identified under SR Il may lim

the Albanian ability to provide MLA.

Dual criminality is always applied although leg
framework does not require it in all circumstang

For assistance in confiscating assets, there
limited ability under the current legal framewd
to execute foreign requests.

Ability to grant extradition limited by deficiende

t

al

is a
rk

in the FT offence (for instance, the amendments
noted in SR Il as necessary to CC Articles 23D/a,

230/d and 230.

CPC provides too wide discretion to MoJ
impose requirements on extradition.

to

No channels of cooperation have been established

with DNFBP supervisors on CFT issues.

BoA and FSA do not have clear authority to mg
inquiries on behalf of foreign counterparts.

No demonstration by ASP, BoA and FSA
safeguards in place to protect information recei
by foreign counterparts.

Complex and incompletely understood framew
could hamper the provision of MLA.

There are a few practical barriers to m
effective provision of assistance for instan
application of dual criminality in al
circumstances, necessity of a court order for e
execution and occasional use of diplomg
channel.

Effectiveness of collaboration between supervis
and law enforcement with their foreig
counterparts could not be assessed.

SR.VI AML/CFT
requirements

for money/value  transfe
services

PC

Concerns about effectiveness in relation to
main preventive measures, especially S
reporting, and the fact that significant remittar
activity takes place outside the formal sector.

No direct requirement for MVT operators
maintain a list of agents.

Lack of supervision of MVT operators.

SR.VII Wire transfer rules

PC

Effectiveness:

The option of requesting missing wire trang
information from the beneficiary of the transact
is not in line with the FATF standard.

Poor implementation of the effective risk—bas
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procedures for identifying and handling w
transfers with missing originator information a
of the requirement to consider whether s
transfer is suspicious and whether it should
required to be reported to the FIU.

No sanctions imposed for the non- complia
with the reporting obligation established by 1
AML/CFT law in the case of missing/incomple
information.

Concerns about the Fls practical understandin
the scope of the wire transfer-related requirem
with regard to credit cards transactions.
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SR.VIII Non-profit
organisations

NC

No review of the NPO carried out.

Lack of demonstrated outreach to the sector.
Weakness of registration requirements.

No supervision of NPOs.

No requirement for NPOs to maintain records
transactions.

of

SR.IX Cross-Border
Declaration & Disclosure

PC

Definition of “bearer negotiable instruments” n
in line with the FATF standard.

No requirements in the case of the shipmen
currency through containerised cargo or in
case of mailing of currency.

No sanctions for the case of false/inaccu
declaration.

Minimum statutory fine is too low.

Issues of effectiveness (number of declarati
very low, access to data not satisfactory, anal
of data could be improved; assessors ca
determine whether the sanctions are effective).
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