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COMPLIANCE WITH THE 3 "° EU AML/CFT DIRECTIVE

Albania is not a member country of the Europeanodnit is not directly obliged to implement
Directive 2005/60/EC of the European Parliament anaf the Council of 26 October 2005 on
the prevention of the use of the financial systenof the purpose of money laundering and
terrorist financing (hereinafter: “the Directive”) and tf@ommission Directive 2006/70/EQf

1 August 2006 laying down implementing measures for Directive 208/60/EC of the
European Parliament and of the Council as regardshe definition of ‘politically exposed
person’ and the technical criteria for simplified austomer due diligence procedures and for
exemption on grounds of a financial activity conduted on an occasional or very limited
basis

The following sections describe the major differendetween the Directive and the relevant FATF
40 Recommendations plus 9 Special Recommendations.

1 Corporate Liability

Art. 39 of the Directive | Member States shall ensure that natural and lesgzabps covered by the
Directive can be held liable for infringements loé thational provisions
adopted pursuant to this Directive.

FATF R. 2 and 17 Criminal liability for money laundering should erteto legal persons.
Where that is not possible (i.e. due to fundamepriatiples of domestic
law), civil or administrative liability should appl

Key elements The Directive provides no exception for corporadility and
extends it beyond the ML offence even to infringatsevhich are
based omational provisions adopted pursuant to the DivectWhat is
the position in your jurisdiction?

Description and | Natural and legal persons can be held liable fénngements of the
Analysis national legislation. The sanctions defined by 287 of the Crimina
Code are applied to natural persons and legal pgrso

According to Art. 45 of the Criminal Code, criminiability of the legal
persons is without prejudice to the criminal lighilof natural persons
who committed or collaborated in the commissiorth& same criminal
offences.

According to the Art. 8 of Law no. 9754 “On theromal liability of
legal persons” legal persons committing crimindentes are subjected
to principal/main sanctions which comprise fine @admination of the
legal person, and supplementary sanctions.

According to the Art. 26 of Law 9917 “On The Pretien Of Money
Laundering And Financing of Terrorism” (AML/CFT Lawthe
responsible authority (FIU) may request the liceg&upervisory
authority to restrict, suspend or revoke the lieeaban entity violating
the AML/CFT Law. By the Art 27 of AML/CFT Law natat persons and
legal persons are subjected to applicable sanctions

Conclusion Criminal liability for money laundering extendsléamal persons.
Recommendations and
Comments

2 Anonymous accounts

Art. 6 of the Directive Member States shall prohibit their credit and ficiahinstitutions
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from keeping anonymous accounts or anonymous paksbo

FATFR. 5 Financial institutions should not keep anonymouaants or
accounts in obviously fictitious names.
Key elements Both prohibit anonymous accounts but allow numbe@zbunts.

The Directive allows accounts or passbooks ontioets names
butalways subject to full CDD measures. What is thsitiam in your
jurisdiction regarding passbooks or accounts ditifics names?

Description and According to the Art. 4 of the AML/CFT Law the eiits should identify
Analysis their clients and verify their identities by mean$ identification
documents before establishing a business relation.

According to the Art. 11 point 2 of the AML/CFT Latlie entities shal|
be prohibited to start or maintain business refatiovith anonymous
clients or clients using fake names. The entitlesl ot be allowed to
open or maintain accounts that may be identifiety drased on the
account number.

Based on the Art. 6 of the Regulation of Bank obaia No. 44 al
entities subjected of the AML/CFT Law must identdynd verify the
identity of their customers for the purposes ofvprgion of money
laundering and terrorist financing. These subjeatsist identify
completely and correctly their customers and berafes and requirs
additional information in case they deem it necgssa

1Y%

Conclusion Albanian legislation does not permit the openingl anaintaining of
anonymous account or accounts in obviously fialgimames. There |s
indirect prohibition of keeping anonymous passbo@&sart or maintain
business relations with anonymous clients”).

Recommendations and
Comments

3 Threshold (CDD)

Art. 7 b) of the Directive | The institutions and persons covered by the Divecghall apply
CDD measures when carrying out occasional trarmastamounting
to EUR 15 000 or more.

FATFR. 5 Financial institutions should undertake CDD measwvben carrying
out occasional transactions abdtie applicable designated threshold.
Key elements Are transactions and linked transactions of EURQAG covered?
Description and In Albania according the Art. 4 of AML/CFT Law CDMeasures have
Analysis to be applied when executing transaction orderallicases of carrying

out a direct transfer inside or outside the coynamd carrying out
transaction amounting to ALL 1,500,000 (EUR 12.000)ts equivalent
in foreign currency in the case of a sole traneacbr several linked
transactions.

According to the Para.3 of Art.12 of the AML/CFT wahe reporting
entities obliged to report to the responsible adthall cash transactions
amounting ALL 1,500,000 (EUR 12.000) or its equévwdl in other
currencies, and all non-cash transactions, equal tgreater than ALL
6,000,000 (EUR 45,000) or its equivalent in othaerencies executed as
a single transaction or as series of linked trainmas

Conclusion Transactions and linked transactions of EUR 15d4@0covered

Recommendations and
Comments
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4

Beneficial Owner

Art. 3(6) of the Directive
(see Annex)

The definition of ‘Beneficial Owner’ establishes mmum criteria

(percentage shareholding) where a natural persom e considered
as beneficial owner both in the case of legal pegssnd in the case of

legal arrangements

FATF R. 5 (Glossary)

‘Beneficial Owner’ refers to the natural person(gho ultimately

owns or controls a customer and/or the person oaswltbehalf a

transaction is being conducted. It also incorparét@se persons wh
exercise ultimate effective control over a legalrspa or legal
arrangement.

Key elements

Which approach does your country follow in its défon of
“beneficial owner’? Please specify whether theecrt in the EU
definition of “beneficial owner” are covered in yoegislation.

Description and
Analysis

Article 4 Para 2 of theAML/CFT Law stipulates provisions fa
identification of the beneficial owner when estabing a busines
relationship or carrying out a transaction.

According to the Art. 2 Para 12 of the AML/CFT Lake “Beneficiary
owner” means the individual or legal entity, which ownsisrthe last tq

control a client and/or the person in whose integedransaction i

executed. The beneficial owner is directly or iedtty a member or

shareholder of a legal entity or legal arrangemieas, sole disposal rights
over more than 50 % of votes on the basis of aremgent with othef

members or shareholders, has a decision makingatamm the lega
entity, in any way controls the selection, appoinor dismissal of th
majority of administrators of the legal person.

According to the Instruction 12 of the Minister Binance a beneficia
owner is a natural or legal person on whose behalfransaction is bein
carried out. Here are also included those perduaisexercise the fing
effective control on the natural person, owns diyeor indirectly the
majority of shares, voting rights of a legal persorpossesses over 25
of the shares.

The interviewed banks and insurance undertakingéiesp20 or 25 %
identification threshold regarding the beneficiainer.

Conclusion

The definition of beneficial owner given in the ANZFT Law and
Instruction 12 of the Minister of Finance - legaltisy as a possiblé
beneficial owner — is inconsistent with the defontof the Directive ang
the FATF Recommendations.

The definition of majority in the AML/CFT Law is fierent than the
threshold determined by the Instruction 12 of thai®er of Finance.

The applicable 50% of percentage shareholding hbitdsaccording the

AML/CFT Law corresponds to the FATF definition bt comply with
the requirements on 25% plus one share threshbid g Directive.

There is no specific provision in the AML/CFT Laequiring reasonabl
measures to verify the identity of beneficial owner

o
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Recommendations and
Comments

The authorities need to consider implementingeajuirements set out i

Art. 3(6) of the Directive.
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The authorities need to set a clear definition ehddicial owner
according to the Directive and FATF recommendatiand clarify the
inconsistency between the AML/CFT Law and Istructi? regarding
the the threshold in determining beneficial owngrsh

The authorities need to include a requirement gislation to verify the
identity of beneficial owner.

5.

Financial activity on occasional or very limited bais

Art. 2 (2) of the
Directive

Member States may decide that legal and naturabpsrwho engag
in a financial activity on an occasional or vempilied basis and where
there is little risk of money laundering or finangi of terrorism
occurring do not fall within the scope of Art. 3(by (2) of the
Directive.

Art. 4 of Commission Directive 2006/70/EC furtheefides this
provision.

)

FATF R. concerning
financial institutions

When a financial activity is carried out by a persar entity on ar
occasional or very limited basis (having regardgt@antitative and
absolute criteria) such that there is little risk money laundering
activity occurring, a country may decide that thpplacation of anti-
money laundering measures is not necessary, ditligror partially
(2004 AML/CFT Methodology Para 23; Glossary to thaTF 40
plus 9 Special Recs.).

Key elements

Does your country implement Art. 4 of Commissionrdative
2006/70/EC?

Description and

Albania has not made use of the option given theddve. Therefore

Analysis the Albanian AML/CFT Law does not provide exempsoffor
persons and entities who engage in a financialviaction an
occasional or a very limited basis and where thera little risk of
ML or FT.

Conclusion Albania does not implement Art. 4 of Commissiondgiive.

Recommendations and
Comments

6.

Simplified Customer Due Diligence (CDD)

Art. 11 of the Directive

By way of derogation from the relevant Article tHairective
establishes instances where institutions and psrsoaly not apply
CDD measures. However the obligation to gatherigafit CDD
information remains.

U

FATFR. 5 Although the general rule is that customers shduddsubject to the
full range of CDD measures, there are instancesravheduced or
simplified measures can be applied.

Key elements Is there any implementation and application of Arbf Commission

Directive 2006/70/EC which goes
Methodology 2004 criterion 5.9?

beyond the AML/CFT

Description and
Analysis

According to the Art. 4 of the AML/CFT Law CDD meass apply in al
cases of establishing a business relationshipewcthlyr no simplified or
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reduced measures have been established.

Art. 13 of the AML/CFT Law exempts
« interbank transactions, except the ones performedatbalf of
their customers;
» transactions between subjects of this law and HekBf
Albania;
» transactions performed on behalf of public insoi$ and
entities;
from reporting obligations.

Conclusion

Albania does not implement Art. 11 of the EC Direet

Recommendations and
Comments

7.

Politically Exposed Persons (PEPS)

Art. 3 (8), 13 (4) of the
Directive
(see Annex)

The Directive defines PEPs broadly in line with FAZ0 (Art. 3(8)).

It applies enhanced CDD to PEPs residing in and#tember State or

third country (Art. 13(4)). Directive 2006/70/EC gqwides a wider
definition of PEPs (Art. 2) and removal of PEP®afine year of the
PEP ceasing to be entrusted with prominent puhlicctions (Art.

2(4)).

FATF R. 6 and Glossary

Definition similar to Directive but applies to inddluals entrusteq
with prominent public functions in a foreign countr

Key elements

Does your country implement Art. 2 of Commissionrdgtive
2006/70/EC, in particular Art. 2(4), and does iplgpArt. 13(4) of the
Directive?

Description and
Analysis

According to the AML/CFT Law “Politically ExposedePsons” are
domestic PEPs designated in Art. 3 of Law Nr. 9®Bthe Declaration
and Audit of Assets, Financial Obligations of E&tPersons and Certg
Public Officials. They are categorized as of a bighisk level ang
subjected to enhanced due diligence. Regarding RE®sreporting
entities are obliged to obtain a declaration ondberce of the client’
wealth, ongoing monitoring of the business relatiop and get approva
from management before establishing a businessomrip.

The definition of PEPs does not cover immediate ilfarmembers,
important party officials and persons known to bese associates, (¢
such persons.

Para 2 Art. 28 of AML/CFT Law provides for a meclsamn to issue a lis
of PEPs carried out by the High Inspectorate fa Declaration anc
Audit of Assets which in turn does make this listaitable to the
Albanian FIU, twice per year. The PEP list is pd®md in electronig
format to financial institutions.

The subsidiaries and branches in Albania owneddogidn banks or

insurance companies use international PEP listsiged by data
providers indirectly through mother companies.

D
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Conclusion

The PEP definition does not extend to foreign radtpersons, all thg

1%

obligations set forth in article 13(4) of the Ditige apply in case o
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domestic PEPs.

Albania does not implement the one year rule stiggal in Art. 2(4) of
Commission Directiv006/70 EC.

Art. 3(8) of Directive is not fully implemented.

Recommendations and
Comments

The authorities need to consider implementingegjuirements set out in
Art. 3 (8), 13 (4)of the Directive.

8.

Correspondent banking

Art. 13 (3) of the
Directive

For correspondent banking, Art. 13(3) limits theplagation of
Enhanced Customer Due Diligence (ECDD) to corredpahbanking
relationships with institutions from non-EU memigeuntries.

FATFR. 7

Recommendation 7 includes all jurisdictions.

Key elements

Does your country apply Art. 13(3) of the Directive

Description and
Analysis

The banks obliged to apply measures pursuarRéoommendation [/
defined in Para. 1 Art. 9 of the AML/CFT Law in easf all jurisdictions.

The current correspondent banks that provide treiss border services
to banks operating in Albania do operate only inntdes that are FAT
members (United States, France, Italy, Germanyfarstria).

The AML/CFT Law does not include all the requirensemf the
Directive. There are no indications for an obligatto document th
respective responsibilities of each institutionnadl as for obligations
concerning payable-through accounts.

11%

Conclusion

Albania does not apply Art. 13(3) of the Directive.

Recommendations and
Comments

The authorities need to consider implementing &mthl requirements
with respect tgayable-through accounts.

9.

Enhanced Customer Due Diligence (ECDD) and anonynyit

Art. 13 (6) of the

The Directive requires ECDD in case of ML or TFdhts that may

Directive arise from producter transactionghat might favour anonymity.

FATFR. 8 Financial institutions should pay special attentimn any money
laundering threats that may arise from new or dgiah
technologieghat might favour anonymity [...].

Key elements The scope of Art. 13(6) of the Directive is broatiean that of FATH

R. 8, because the Directive focuses on productdramsactions
regardless of the use of technology. How are tliesges covered in
your legislation?

Description and
Analysis

The mitigation and the prevention of misuse of tatbgical
developments encouraging anonymity is explicitidradsed in Article 9
(Categories of transactions subject to enhanced due diligence) of the
AML/CFT Law. According to Para. 8 the obligors madopt policies o
respond appropriately according to the circumstsniceorder to prever
the misuse of new technological developments ferpilrposes of mone
laundering or terrorism financing.

<

According to the Art. 5 of Regulation No. 28 On $8opsion of
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Electronic Banking Transactions issued by the Bafnklbania banks ar¢
not allowed to open e-banking account without thgspral presence @
the client at the bank.

D

—

According to the Para.3 Art.12 of the AML/CFT Lawet reporting
entities obliged to report to the responsible autjoall non-cash
transactions, equal to or greater than ALL 6,000,EUR 45,000) or it$
equivalent in other currencies executed as a singhsaction or as seri¢s
of linked transactions.

These obligations do not explicitly cover produantsl transaction.
In Albania there are a limited number of banks [img e-banking

services and only some of them accept orders withbysical presenc
of the client at the bank.

(4%

Conclusion

The Albanian AML/CFT legislation does not containpsovision that
requires financial institutions to pay special atiten to any ML or TF
threats that may arise from products or transasttbat might favou
anonymity and to take measures, if needed, to ptetheir use for
ML and TF purposes.

Recommendations and
Comments

The authorities need to consider implementing saatequirement for
financial institutions.

10.

Third Party Reliance

Art. 15 of the Directive

The Directive permits reliance on professional,lifjed third parties
from EU Member States or third countries for thef@enance of
CDD, under certain conditions.

FATFR. 9 Allows reliance for CDD performance by third pastibut does not
specify particular obliged entities and professiarigach can qualify]
as third parties.

Key elements What are the rules and procedures for reliance hord tparties?

Are there special conditions or categories of pessgho can qualify
as third parties?

Description and

Reliance on professional, qualified third partiesn@erning CDD

Analysis measures is not allowed by the Albanian AML/CFT Lall the
reporting entities are required to carry out fublQ measures.
Conclusion Albanian AML/CFT legislation does not address ABt.af the EC

Directive.

Recommendations and
Comments
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11. Auditors, accountants and tax advisors

Art. 2 (1)(3)(a) of the CDD and record keeping obligations are applicalde auditors,

Directive external accountants and tax advisors acting inettexcise of their
professional activities.
FATF R. 12 CDD and record keeping obligations

1. do not apply to auditors and tax advisors;
2. apply to accountants when they prepare for or caoot
transactions for their client concerning the foliogvactivities:
* buying and selling of real estate;
* managing of client money, securities or other a&sset
* management of bank, savings or securities accounts;
» organisation of contributions for the creation, i@i@n or
management of companies;
* creation, operation or management of legal persons
arrangements, and buying and selling of busineg#iesn
(2004 AML/CFT Methodology criterion 12.1(d)).

Key elements The scope of the Directive is wider than that af #ATF standard
but does not necessarily cover all the activitiésaccountants a
described by criterion 12.1(d). Please explaingkint of the scop
of CDD and reporting obligations for auditors, ertd accountant
and tax advisors.

O—D o "

Description and | The scope of AML/CFT Law covers accountangsjditors and ta
Analysis advisors(Art. 3 k) and m)). They are required to identifir customers
when entering into business relationship, when tasly to execute
transaction for an amount equal or greater thanmil/son ALL (12,000
EUR) or its equivalent in foreign currency, wheerth are doubts about
the veracity or adequacy of previously obtainedarasr identification
data and in all cases when there is reasonable fmumoney laundering
or terrorism financing.

j 2y

According to the Para.3 of Art.12 of the AML/CFT wahe reporting
entities are obliged to report to the FIU all castnsactions amountin
ALL 1,500,000 (EUR 12.000) or its equivalent in etlcurrencies, an
all non-cash transactions, equal to or greater #ian 6,000,000 (EUR
45,000) or its equivalent in other currencies eletuas a single
transaction or as series of linked transactions.

o

Conclusion In line with the Directive the AML/CFT Acfcovers accountants,
auditors and tax advisor€DD and reporting obligations are the same
as for all obliged entities under the scope ofAML/CFT Law.

Recommendations and

Comments
12. High Value Dealers

Art. 2(1)(3)e) of the The Directive applies to natural and legal perstading in goods

Directive where payments are made in cash in an amount of EBJBO0 or
more.

FATF R. 12 The application is limited to those dealing in poes metals and
precious stones.

Key elements The scope of the Directive is broader. Is the beoagbproach adopted
in your jurisdiction?

Description and The scope of the AML/CFT Law covers real estatentggedealers ir

10
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Analysis precious metals and stones, entities involved wiianing as well as ca
dealers categorized as high value dealers. Theyeapgred to identify
their customers when they engage in any cash thosawith a
customer equal to or above 1.5 million ALL (EURQ®)).
According to the Para 3 Art. 12 the entities aréigeld to report to the
FIU all cash transactions amounting ALL 1,500,0BQ0R 12.000) or its
equivalent in other currencies.

Conclusion The AML/CFT Law adopted the broader approach ofDhective.

Recommendations and

Comments

13.

Casinos

Art. 10 of the Directive

Member States shall require that all casino custenbe identified
and their identity verified if they purchase or bange gambling
chips with a value of EUR 2 000 or more. This i$ remuired if they
are identified at entry.

FATF R. 16 The identity of a customer has to be establishedvanified when he
or she engages in financial transactions equal &toove EUR 3 000.
Key elements In what situations do customers of casinos havdeoidentified?

What is the applicable transaction threshold inrypuisdiction for
identification of financial transactions by casitustomers?

Description and According to the Para 1 i) Art 4 of the AML/CFT Lawsinos and games

Analysis of chance are required to perform customer ideation when they ask
to execute a transaction for an amount equal atgrehan 200,000 ALL
(EUR 1,500) or its equivalent in foreign currenoy buying or selling of
gambling coins or their electronic equivalent.

Conclusion The Albanian AML/CFT Law requires client identifitan in case of
purchaser exchanggambling chips over threshold.

Recommendations and

Comments

14. Reporting by accountants, auditors, tax advisors, otaries and

other independent legal professionals via a self-gailatory body to
the FIU

Art. 23 (1) of the This article provides an option for accountantsditous and tax

Directive advisors, and for notaries and other independeat lerofessionals tp
report through a self-regulatory body, which sHahward STRs to
the FIU promptly and unfiltered.

FATF Recommendations | The FATF Recommendations do not provide for suchion.

Key elements Does the country make use of the option as provfdedby Art. 23
(1) of the Directive?

Description and According to the AML/CFT Law accountants, auditdis advisors

Analysis notaries and other independent legal professionads required tc
report suspicious transactions as well as trarmastover threshold
directly to the Albanian FIU.

Conclusion The option provided by Art. 23(1) of the Directiglees not apply.

Recommendations and
Comments

| 15.

| Reporting obligations

11
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Arts. 22 and 24 of the
Directive

The Directiverequires reporting where an institution knows, sasp or
has reasonable grounds to suspect money launderiegorist financing
(Art. 22). Obliged persons should refrain from garg out a
transaction knowing or suspecting it to be relatechoney laundering
or terrorist financing and to report it to the FlWhich can stop
the transaction. If to refrain is impossible or Ikbufrustrate an
investigation, obliged persons are required to mepgo the FIU
immediately afterwards (Art. 24).

v

FATF R. 13 Imposes a reporting obligation where there is suigpithat funds are
the proceeds of a criminal activity or relatedeaordrist financing.
Key elements What triggers a reporting obligation? Does the lleffamework

addres®x ante reporting (Art. 24 of the Directive)?

Description and
Analysis

According to the Para. 2 Art. 12 of the AML/CFT Lahe obliged
entities are required to refrain from carrying @utransaction when
they know or suspect it to be related to money da&uimg or terrorism
financing and report it immediately to Fiuhd ask for instructions as to
whether it should execute the transaction or nbe FIU is obliged tg
provide a response within 48 hours.

In addition the current AML/CFT Legislation doe$oal for reporting of
SARs afterwards without affecting any ongoing irtigegions.

Conclusion

Based on the AML/CFT Law the reporting obligatioet $orth in
Article 24 of the Directive is addressexiante.

This provision of the AML/CFT Law is partially incaordance with
Art.24 of the EC Directive.

Recommendations and
Comments

The authorities need to consider implementingeajuirements set out in
Art. 24 of the Directive.

16.

Tipping off (1)

Art. 27 of the Directive

Art. 27 povides for an obligation for Member States to eco
employees of reporting institutions from being esgub to threats o
hostile actions.

=

FATF R. 14

No corresponding requirement (directors, officersd eemployees
shall be protected by legal provisions from crinhiaad civil liability
for “tipping off”, which is reflected in Art. 26 afhe Directive)

Key elements

Is Art. 27 of the Directive implemented in yourigdiction?

Description and
Analysis

According to the Art. 14 of the AML/CFT Law, the tdies or
supervising authorities, their managers, officials employees wh(
report or submit information in good faith accoglito this law shall be
exempted from penal, civil or administrative lidlyilarising from the
disclosure of professional or banking secrecy.

174

Pursuant to thénstruction 12 of the Minister of Finance the naore
other personal data of the person who initiallyicest the suspiciou
information is kept anonymous.

)

Conclusion

Albania implemented Art. 27 of the Directive.

Recommendations and
Comments

12
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17.

Tipping off (2)

Art. 28 of the Directive

The prohibition on tipping off is extended to wheege money
laundering or terrorist financing investigation b®ing or may be
carried out. The Directive lays down instances whitie prohibition
is lifted.

FATFR. 14 The obligation under R. 14 covers the fact thatSIR or relateg
information is reported or provided to the FIU.
Key elements Under what circumstances are the tipping off oltliages applied?

Are there exceptions?

Description and

-

According to the Art. 15 of the AML/CFT Lawhé employees g

Analysis obliged entities shall be prohibited to inform tbkent or any othe
person about the verification procedures regargungpicious cases, as
well as any reporting made to the FIU.

Conclusion The AML/CFT Law makes no provision for extensionpsbhibition

on tipping off where a money laundering or terrori;ancing
investigation is being or may be carried out.

Recommendations and
Comments

The authorities need to consider implementing guglirements set out i
Art. 28 of the Directive.

>

18.

Branches and subsidiaries (1)

Art. 34 (2) of the
Directive

v

The Directive requires credit and financial ingtdns to communicate
the relevant internal policies and procedures wiag@icable on CDD
reporting, record keeping, internal control, rislssessment, risk
management, compliance management and communidatibnanches
and majority owned subsidiaries in third (non-ElQyetries.

FATF R. 15 and 22

The obligations under the FATF 40 require a broaahek higher standand
but do not provide for the obligations contemplabgdArt. 34 (2) of the
EU Directive.

Key elements

Is there an obligation as provided for by Art. 24 ¢f the Directive?

Description and
Analysis

According to the Para. g) Art. 11 of the AML/CFTwéahe obliged
entities should ensure that their branches, subeles, as well as
their agencies, within or out of the territory diet Republic of
Albania, are acting in compliance with this law.tlhfe laws of the
country where the branches or agencies are opgrdinesee
impediments to the exercise of these legal oblgati the subjeg
should report about those impediments to the FId, according tq
the circumstances, to its Supervising Authority.

—

Conclusion

Albania implemented Art. 34 (2) of the Directive piping for all
jurisdiction.

Recommendations and
Comments

19.

Branches and subsidiaries (2)

Art. 31(3) of the
Directive

—t

The Directive requires that where legislation dhisd country does ng
permit the application of equivalent AML/CFT meassr credit and
financial institutions should take additional meaasuto effectively
handle the risk of money laundering and terroitsricing.

FATF R. 22 and 21

Requires financial institutions to inform their cpetent authorities in

13
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such circumstances.

Key elements

What, if any, additional measures are your finandéiestitutions
obliged to take in circumstances where the legmiabf a third
country does not permit the application of equirblML/CFT
measures by foreign branches of your financiaitinsbns?

Description and

According to the Para. g) of Art. 11 of the AML/CE&w, where the

Analysis legislation of the country where the branches oenages arg
operating does not permit application of equivale¥ML/CFT
measures the entity should inform the FIU and, aling to the
circumstances, to its Supervising Authority.

Conclusion In order to effectively handle the risk of ML and=T except the

reporting obligation - the AML/CFT Law does not vég additional
measures.

Recommendations and
Comments

The authorities need to consider implementing &ugiirements set out in
Art. 31 (3) of the Directive.

20. Supervisory Bodies

Art. 25 (1) of the The Directive imposes an obligation on supervidoogies to inform

Directive the FIU where, in the course of their work, theg@mter facts that
could contribute evidence afoney laundering or terrorist financing.

FATF R. No corresponding obligation.

Key elements Is Art. 25(1) of the Directive implemented in ygurisdiction?

Description and Pursuant to the AML/CFT Law the supervisory bodeesmine the

Analysis compliance of the activity of the subjects with tAeML/CFT
requirements through on-site inspections.
According to Art. 24 of the AML/CFT Law the supesory
authorities immediately report to the Competent hisuity every
suspicion, information or data related to moneynbmring or
financing of terrorism for the activities under ith@risdiction.

Conclusion Art. 25 (1) of the EU Directive has been implemelite Albania.

Recommendations and
Comments

21.

Systems to respond to competent authorities

Art. 32 of the Directive

The Directive requires credit and financial ingtitns to have systems in
place that enable them to respond fully and proyrtptenquires from the
FIU or other authorities as to whether they mamtar whether during
the previous five years they have maintained, &las relationship with
a specified natural or legal person.

FATF R. There is no explicit corresponding requirementdudh a requirement
can be broadly inferred from Recommendations 232 32.
Key elements Are credit and financial institutionsequired to have such systems i

place and effectively applied?

Description and
Analysis

According to Art. 16 of the AML/CFT Law the subjecthould keep
and store the documentation used for the identifinaof the client
and the client’'s beneficiary owner for 5 years frdme date of the
termination of the business relationship between d¢hent and the
subject.

14
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The entities must keep data registers, reportsdmedments related t
financial transaction$or 5 years from the date of the execution of {the
financial transactionWith the request of the FIU the information shallib
stored longer than 5 years.

()]

The entities must make sure that all client andisaation data shall
immediately be made available upon the requegteof-tU.

According to Art. 24 the supervising authorities alsh check
implementation by the entities of programs agaimsihey laundering an
terrorism financing and make sure that these prograre appropriate
keep statistics on the actions performed, as wellon the sanction
imposed in the field of money laundering and finagof terrorism.

NANoX

7))

According to Art. 73 of Law 9662 On Banks on thepRiglic of Albania
a bank, branch of a foreign bank, branch of a marnkide the territory o
the Republic of Albania, and any other naturalegal person owning
qualifying holding in the bank shall be subjectitspections by thg
inspectors of the Bank of Albania and the statusargiitor.

N

The Bank of Albania and the statutory auditor higneeright to:

a) scrutinise and examine accounts, books of the coymcuments
and any other data situated in their archives;

b) request, at any time from the administrators, egg#e and agents of
the bank or the branch of the foreign bank to mtewnformation
pertaining to the management, direction and traimsec

According to Art. 18 of Law 9572 on the Financialp@rvisory Authority|
the authority has right to request from the supeisubjects and other
subjects who have been acting in violation of th@sigsions of this law o
other legislation that regulate the markets ofdtea, written explanation
documentation, including certified copies of docuatse data,
information and other data, and verify the docuratom and the
reporting.

Conclusion

Art. 32 of the EC Directive has been implementedlipania.

Recommendations and
Comments

22.

Extension to other professions and undertakings

Art. 4 of the Directive

The Directive imposes mandatory obligation on Member States o
extend its provisions to other professionals andeg@ies of
undertakings other than those referred to in A.2(fl)he Directive,
which engage in activities which are particulaikely to be used for
money laundering or terrorist financing purposes.

FATF R. 20

Requires countries only to consider such extensions

Key elements

Has your country implemented the mandatory requérgnm Art. 4 of
the Directive to extend AML/CFT obligations to othgrofessionals
and categories of undertaking which are likely eoused for money
laundering or terrorist financing purposes? Haslkassessment been
undertaken in this regard?

Description and

The provisions of the AML/CFT Law have been extehte following
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e

—

Analysis other professionals and categories of undertakimgisare not referred t
in Article 2 (1) of the Directive:

e Games of chance and hippodromes, of any kind,

« Postal services that perform payment services,

e Evaluators of immovable property,

« Entities involved in buying and selling of art nexspieces, or
buying and selling in auctions of objects valuesio0,000 ALL
or more,

* Trade of motor vehicles,

e Transportation and delivery,

e Travel agencies.

In addition the following state institutions adsaunder the scope of t
AML/CFT Law with respect to prevention of money taering and
terrorism financing:

e The Agency for Legalization, Urbanization and Imtdgpn of
Informal Areas/ Constructions,

¢« The Competent State Authority for AdministrationdaBale of
Public Property and any other public legal persmt engages i
legal transactions related to the conveyance aitidation of
public property or evidencing, transfer or conveyaif public
property.

Conclusion The requirement of Art 4 of the Directive has baeplemented.

Recommendations and
Comments

23.

Specific provisions concerning equivalent third contries?

Art. 11, 16(1)(b),
28(4),(5) of the

The Directive provides specific provisions concegiicountrieg
which impose requirements equivalent to those kadvn in the

Directive Directive (e.g. simplified CDD).

FATF R. There is no explicit corresponding provision in tRATF 40 plus
9 Recommendations.

Key elements How, if at all, does your country address the isstuequivalent third

countries?

Description and
Analysis

There are no specific provisions concerning egeivathird countries
in Albania.

D

Conclusion

The issue of equivalent third countries is not added by th¢
AML/CFT legislation in Albania.

14

Recommendations and
Comments
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APPENDIX |

Relevant EU Texts

Excerpt from Directive 2005/60/EC of the European Brliament and of the Council, formally
adopted 20 September 2005, on the prevention of tlhise of the financial system for the purpose
of money laundering and terrorist financing.

Article 3 (6) of EU AML/CFT Directive 2005/60/EC (3° Directive):

(6) "beneficial owner" means the natural persom®) ultimately owns or controls the customer
and/or the natural person on whose behalf a tréiogaar activity is being conducted. The beneficial
owner shall at least include:

(a) in the case of corporate entities:

(i) the natural person(s) who ultimately owns ontcols a legal entity through direct or indirect
ownership or control over a sufficient percentafjhe shares or voting rights in that legal entity,
including through bearer share holdings, other tnaompany listed on a regulated market that is
subject to disclosure requirements consistent @dmmunity legislation or subject to equivalent
international standards; a percentage of 25 %gtesshare shall be deemed sufficient to meet this
criterion;

(i) the natural person(s) who otherwise exercig®¥rol over the management of a legal entity:

(b) in the case of legal entities, such as foundatiand legal arrangements, such as trusts, which
administer and distribute funds:

(i) where the future beneficiaries have alreadynl@etermined, the natural person(s) who is the
beneficiary of 25 % or more of the property of gakarrangement or entity;

(i) where the individuals that benefit from thg&t arrangement or entity have yet to be determined
the class of persons in whose main interest thed Bagangement or entity is set up or operates;

(i) the natural person(s) who exercises contrard25 % or more of the property of a legal
arrangement or entity;

Article 3 (8) of the EU AML/CFT Directive 2005/60EC(3rd Directive):

(8) "politically exposed persons” means naturaspes who are or have been entrusted with
prominent public functions and immediate family niErs, or persons known to be close associates,
of such persons.

Excerpt from Commission Directive 2006/70/EC of 1 Agust 2006 laying down implementing
measures for Directive 2005/60/EC of the Europeandfliament and of the Council as regards
the definition of “politically exposed person and he technical criteria for simplified customer
due diligence procedures and for exemption on grouts of a financial activity conducted on an
occasional or very limited basis.

Article 2 of Commission Directive 2006/70/EC (Implmentation Directive):
Politically exposed persons
1. For the purposes of Article 3(8) of DirectiveDB060/EC, "natural persons who are or have been

entrusted with prominent public functions" shatilirde the following:
(a) heads of State, heads of government, miniatetgleputy or assistant ministers;
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(b) members of parliaments;

(c) members of supreme courts, of constitutionattsoor of other high-level judicial bodies whose
decisions are not subject to further appeal, excegtceptional circumstances;

(d) members of courts of auditors or of the boarfdsentral banks;

(e) ambassadors, chargés d'affaires and high-rgrdfficers in the armed forces;

(f) members of the administrative, management pesusory bodies of State-owned enterprises.
None of the categories set out in points (a) tofthe first subparagraph shall be understood as
covering middle ranking or more junior officials.

The categories set out in points (a) to (e) offitts¢ subparagraph shall, where applicable, include
positions at Community and international level.

2. For the purposes of Article 3(8) of DirectiveD3060/EC, "immediate family members" shall
include the following:

(a) the spouse;

(b) any partner considered by national law as edent to the spouse;

(c) the children and their spouses or partners;

(d) the parents.

3. For the purposes of Article 3(8) of DirectiveD3060/EC, "persons known to be close associates"
shall include the following:

(a) any natural person who is known to have joantddicial ownership of legal entities or legal
arrangements, or any other close business relatiotisa person referred to in paragraph 1;

(b) any natural person who has sole beneficial osinp of a legal entity or legal arrangement which
is known to have been set up for the benefit dfatthe person referred to in paragraph 1.

4. Without prejudice to the application, on a regasitive basis, of enhanced customer due diligence
measures, where a person has ceased to be entritstedprominent public function within the
meaning of paragraph 1 of this Article for a peraddt least one year, institutions and persons
referred to in Article 2(1) of Directive 2005/60/EGall not be obliged to consider such a person as
politically exposed.
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