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1. evropis mosamarTleTa sakonsultacio sabWom (CCJE) SeimuSava 
winamdebare daskvna saxelmwifoebis mier kiTxvarze gacemuli pasuxebis 
safuZvelze, romlis teqsti momzadebul iqna evropis mosamarTleTa 
sakonsultacio sabWos samuSao jgufisa da aRniSnul sakiTxSi 
evropis mosamarTleTa sakonsultacio sabWos specialistis, batoni 
denis salasis (safrangeTi) mier.  
 
2. winamdebare daskvna ukavSirdeba evropis mosamarTleTa 
sakonsultacio sabWos daskvnas #1 (2001) (www.coe.int/legalprof, CCJE (2001) 

43) sasamarTlo organoebis damoukideblobis standartebisa da 
mosamarTleTa uflebamosilebis Sewyvetis dauSveblobis Sesaxeb, 
kerZod, 13, 59, 60 da 71 punqtebs.  

 
3. winamdebare daskvnis SemuSavebis procesSi, evropis mosamarTleTa 
sakonsultacio sabWom gaiTvaliswina rigi sxva dokumentebisa, kerZod:    

 
- gaerTianebuli erebis organizaciis ZiriTadi principebi sasamarTlo 
organoebis damoukideblobis Sesaxeb (1985);   
- evrosabWos ministrTa komitetis rekomendacia # R (94) 12 
mosamarTleTa damoukideblobis, efeqtianobisa da rolis Sesaxeb;  
- evropuli qartia mosamarTleTa statutis Sesaxeb (1998) 
(DAJ/DOC(98)23);    
- samosamarTlo qcevis kodeqsi, bangaloris proeqti1.  

 
4. winamdebare daskvna exeba or ZiriTad sferos:  

 
- mosamarTleTa profesiuli qcevis principebsa da wesebs, romlebic 
unda emyarebodes maRali standartebis eTikis principebis 
gansazRvrebas da romlebic SeiZleba Setanil iqnes TviT 
mosamarTleebis mier SemuSavebul profesiuli qcevis standartebis 
nusxaSi (a);   
 
- mosamarTleTa sisxlissamarTlebrivi, samoqalaqo da disciplinuri 
pasuxismgeblobis principebsa da procedurebs (b); 5. am TvalsazrisiT, 
evropis mosamarTleTa sakonsultacio sabWom daayena sakiTxi, Tu 
ramdenad Seesabameba arsebuli wesebi da principebi sasamarTlos 
damoukideblobisa da miukerZoeblobis kriteriumebs, romlebic 
dadgenilia adamianis uflebaTa evropuli konvenciiT  
 

                                                 
1 kodeqsis gadaxedva 2002 wlis noemberSi moxda da mas samosamarTlo 
qcevis bangaloris principebi daerqva. am momentamde, principebis 
evropis mosamarTleTa sakonsultacio sabWoSi wardgena ar momxdara. 
principebis ganmartebiT baraTSi aRniSnulia is wvlili, romelic 2002 
wlis ivnisSi evropis mosamarTleTa sakonsultacio sabWos samuSao 
jgufma Seitana.  
 



6. aqedan gamomdinare, evropis mosamarTleTa sakonsultacio sabWo 
Seecada pasuxi gaeca Semdegi SekiTxvebisaTvis:  
 
- ra saxis qcevis standartebi unda gavrceldes mosamarTleebze?  
- ra saxis qcevis standartebi unda Seiqmnas?  
- unda iqnes Tu ara gamoyenebuli sisxlissamarTlebrivi, samoqalaqo 
an disciplinuri pasuxismgebloba mosamarTleebis mimarT; Tu ki, ra 
saxis?  
 
7. evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom 
zemoaRniSnul SekiTxvebze pasuxebma xeli unda Seuwyon evropis 
mosamarTleTa mimarT erTiani samoqmedo gegmis da upirveles yovlisa, 
mosamarTleebis ufleba-movaleobebTan, profesiul qcevasa da 
eTikasTan dakavSirebuli prioritetebis ganxorcielebas (ix. 
dokumenti: evropis mosamarTleTa sakonsultacio sabWo (2001) 24, 
danarTi “a”, nawili III “b”). evropis mosamarTleTa sakonsultacio 
sabWo aRniSnul sakiTxebs qvemoT 49, 50, 75, 76 da 77 punqtebSi 
ganixilavs.  
 
a. samosamarTlo qcevis standartebi  

 

8. samosamarTlo qcevis eTikuri aspeqtebis ganxilva aucilebelia rigi 
mizezebis gamo. samosamarTlo davebis gadawyvetis arsebuli meTodebi 
yovelTvis ndobas unda imsaxurebdes. uflebamosilebani, romlebiTac 
mosamarTleebi arian aRWurvilni, uSualod dakavSirebulia iseT 
RirebulebebTan, rogoricaa samarTlianoba, WeSmariteba da 
Tavisufleba. mosamarTleebis mimarT gamoyenebuli qcevis standartebi 
gamomdinareobs am Rirebulebebidan da marTlmsajulebis 
ganxorcielebis safuZvels warmoadgens.  
 
9. ndobis SenarCunebas didi mniSvneloba aqvs samosamarTlo davebis 
globalizaciis zrdis da sasamarTlos gadawyvetilebebis Sesaxeb 
informaciis farTod gavrcelebis TvalsazrisiT. garda amisa, 
samarTlebriv saxelmwifoSi, sazogadoeba uflebamosilia moelodos 
zogadi principebis danergvas, romlebic Seesabameba samarTliani 
sasamarTlo procesis Sesaxeb warmodgenas da garantirebs adamianis 
fundamentur uflebebs. mosamarTleebze dakisrebuli valdebulebebi 
imisaTvis aris dadgenili, rom maTi qmedebebis miukerZoebloba da 
efeqtianoba iqnes garantirebuli.  
 
10) ra saxis qcevis standartebi unda gavrceldes mosamarTleebze?  
 
10. profesiuli moTxovnebis maregulirebeli wesebis nebismieri 
analizi, romlebic gamoiyeneba mosamarTleebis mimarT, unda 
iTvaliswinebdes ZiriTad principebsa da dasaxul miznebs.  
 
11. miuxedavad imisa, Tu ra meTodebi gamoiyeneba mosamarTleebis 
daniSvnisa da momzadebisas, da Tu ramdenad farToa maTi mandati, 
isini uflebamosilni arian imuSaon da muSaoben kidec iseT sferoebSi, 



romlebsac uSualo gavlena aqvT adamianebis cxovrebaze. aRniSnul 
sakiTxze bolo kvlevam aCvena, rom evropis qveynebSi, xelisuflebis 
yvela Stoebidan, swored sasamarTlo xelisuflebam ganicada yvelaze 
meti cvlileba.2 ukanaskneli wlebis ganmavlobaSi, demokratiuli 
sazogadoebebi ufro met moTxovnebs ayeneben sakuTari sasamarTlo 
sistemebis mimarT. Cveni sazogadoebis mzardma pluralizmma gamoiwvia 
is, rom TiToeuli sazogadoebrivi jgufi samarTlebrivi aRiarebisa da 
dacvisaken miiswrafvis, rasac isini yovelTvis ver aRweven. miuxedavad 
imisa, rom qveynebis demokratiuli struqturebi mniSvnelovnad 
Seicvala, qveynebs Soris arsebiTi gansxvavebebi mainc SesamCnevia. 
yvelasTvis cnobilia, rom aRmosavleT evropis qveynebi, romlebic 
avtoritaruli reJimebidan warmoiqmna, samarTalsa da 
marTlmsajulebas ganixilaven rogorc saSualebas, romelic 
demokratiis mSeneblobisaTvis aucilebel legitimurobas 
uzrunvelyofs. am qveynebSi, ufro metad, vidre sxvagan, sasamarTlo 
sistema Tavs imkvidrebs xelisuflebis sxva StoebTan urTierTobebSi 
misi samosamarTlo zedamxedvelobis funqciis wyalobiT.  
------------------------------------------------------------------------------------------------------------- 
2 Les mutations de la justice. Comparaisons européenes (marTlmsajulebis 
evolucia. evropis qveynebis SedarebiTi analizi), Ph. Robert and A. Cottino 

(ed.), Harmattan, 2001.  
 
12. uflebamosilebani, romlebiTac mosamarTleebi arian aRWurvilni, 
ganisazRvreba ara mxolod erovnuli kanonmdeblobiT da qveynis eris 
surviliT, aramed saerTaSoriso samarTlisa da marTlmsajulebis 
principebiT, rogorc es aRiarebulia Tanamedrove demokratiul 
sazogadoebebSi.  
 
13. mizani, romlis misaRwevadac es uflebamosilebebi mosamarTleebs 
eniWebaT Semdegia – mieceT maT SesaZlebloba ganaxorcielon 
marTlmsajuleba kanonis gamoyenebis gziT da uzrunvelyon, rom 
TiToeulma adamianma isargeblos  misi kuTvnili uflebebiT 
da/anaqtivebiT, romlebic mas usamarTlod CamoerTva an SeiZleba 
CamoerTvas.  
 
14. es mizani adamianis uflebaTa evropuli konvenciis me-6 muxlSia 
Camoyalibebuli da Tu mxolod im piris poziciidan gamovalT, 
romelmac sasamarTlo sistemas mimarTa, adgens, rom “TiToeul 
adamians aqvs ufleba misi saqmis samarTlian da Ria ganxilvaze 
gonivrul vadaSi damoukidebeli da miukerZoebeli sasamarTlos mier, 
romelic Seqmnilia kanonis safuZvelze”. konvenciaSi mosamarTleebi ar 
arian yovlisSemZled miCneulni,, is ufro met mniSvnelobas procesis 
monawileTa uflebebis garantiebs aniWebs da adgens principebs, 
romlebic warmoadgens mosamarTleTa movaleobebis safuZvels: 
damoukidebloba da miukerZoebloba.  
 
15. bolo wlebis ganmavlobaSi, garkveulwilad aRiarebul iqna 
aucilebloba sasamarTlo xelisuflebis damoukideblobisa da 
miukerZoeblobis garantiebis gaZlierebisa; Seiqmna damoukidebeli 



organoebi sasamarTlo sistemaSi politikuri Zalebis Carevisagan 
dasacavad; gaizarda adamianis uflebaTa evropuli konvenciis 
mniSvneloba da SesamCnevi gaxda strasburgis evropis adamianis 
uflebaTa sasamarTlosa da erovnuli sasamarTloebis precedentuli 
samarTlis ganviTarebis TvalsazrisiT.  
 
16. mosamarTleTa damoukidebloba – umniSvnelovanesi principia da 
TiToeuli saxelmwifos moqalaqeebis uflebas warmoadgens, maT Soris 
mosamarTleebisac. mas rogorc institucionaluri, ise individualuri 
aspeqtebi gaaCnia. Tanamedrove demokratiuli saxelmwifo unda 
emyarebodes xelisuflebis danawilebis princips. TiToeulma 
mosamarTlem unda gaakeTos yvelaferi imisaTvis, rom xeli Seuwyos 
sasamarTlo xelisuflebis damoukideblobis SenarCunebas rogorc 
institucionalur, ise individualur doneze. aseTi damoukideblobis 
dasabuTeba detalurad aris ganxiluli evropis mosamarTleTa 
sakonsultacio sabWos daskvnaSi # 1 (2001), 10-13 punqtebSi. aq 
naTqvamia, rom is Sevsebul unda iqnes mosamarTleebis 
miukerZoeblobiT da amave dros, warmoadgens mis winapirobas, rac 
aucilebelia sasamarTlo sistemis sandoobis uzrunvelyofisaTvis da 
im ndobisaTvis, romliTac is unda sargeblobdes demokratiul 
sazogadoebaSi.  
 
17. gaerTianebuli erebis organizaciis mier 1985 wels SemuSavebuli 
dokumentis “sasamarTlos damoukideblobis ZiriTadi principebi” me-2 
muxli iTvaliswinebs Semdeg pirobas: “sasamarTlom mis winaSe 
wardgenili saqmeebi unda gadawyvitos miukerZoeblad, faqtebze 
dayrdnobiT da kanonis Sesabamisad, nebismieri mxridan da nebismieri 
mizniT yovelgvari SezRudvis, Seusabamo zegavlenis, iZulebis, 
zewolis, daSinebis an pirdapiri Tu arapirdapiri Carevis gareSe”. 
muxli 8-is Tanaxmad, mosamarTleebi “yovelTvis unda iqceodnen 
imgvarad, rom SeinarCunon dakavebuli Tanamdebobis Rirseba da 
sasamarTlo sistemis miukerZoebloba da damoukidebloba”.  
 
18. ministrTa komiteti Tavis rekomendaciaSi # R (94) 12 mosamarTleTa 
efeqtianobis da rolis Sesaxeb (principi 1.2. d)aRniSnavs, rom 
“mosamarTleebs unda hqondeT miniWebuli SeuzRudavi damoukidebloba 
imisaTvis, rom maT miukerZoebeli gadawyvetilebebi miiRon sakuTari 
rwmenis da faqtebis sakuTari interpretaciis safuZvelze da moqmedi 
kanonmdeblobis mixedviT”.  
 
19. mosamarTleTa statutis Sesaxeb evropuli qartia miuTiTebs, rom 
mosamarTleTa statutis mizani miukerZoeblobis uzrunvelyofaa, 
rasac sazogadoebis TiToeuli wevri samarTlianad moiTxovs 
sasamarTloebisagan (punqti 1.1). evropis mosamarTleTa sakonsultacio 
sabWo sruliad eTanxmeba qartiis am debulebas.  
 
20. miukerZoebloba evropis sasamarTlos mier ganmartebulia rogorc 
subieqturi midgomis gaTvaliswinebiT, romelSic mxedvelobaSi miiReba 
calkeuli mosamarTlis piradi Sexedulebebi da interesebi konkretul 



saqmesTan dakavSirebiT, ise obieqturi kriteriumebis Sesabamisad, 
romlebic amtkiceben, rom mosamarTlem warmoadgina garantiebi 
sakmarisi imisaTvis, rom gamoricxuliyo raime saxis kanonieri eWvi mis 
miukerZoeblobaSi3.  
-------------------------------------------------------------------- 
3 ix. magaliTad, piersakis saqme, 1982 wlis 1 oqtombris gadawyvetileba, 
seria a53, punqti 30, dekuberas saqme, 1984 wlis 26 oqtombris 
gadawyvetileba, seria a86, punqti 24, demikolis saqme, 1991 wlis 27 
agvistos gadawyvetileba, seria a210, punqti 40, santa-marias saqme, 1992 
wlis 16 dekembris gadawyvetileba, seria a253-a, punqti 34.  
 
 
21. mosamarTleebma nebismier garemoebaSi unda imoqmedon 
miukerZoeblad da uzrunvelyon, rom moqalaqeebs ar hqondeT kanonieri 
safuZveli daeWvdnen maT raime saxis mikerZoebaSi. am TvalsazrisiT, 
miukerZoebloba udavo unda iyos, rogorc mosamarTleebis mier 
samosamarTlo funqciebis, ise sxva saxis saqmianobis 
ganxorcielebisas.  
 
a. miukerZoebloba da mosamarTleTa qceva samosamarTlo funqciebis 
ganxorcielebisas  

 
22. sazogadoebrivi ndoba da pativiscema sasamarTlo 
xelisuflebisadmi sasamarTlo sistemis muSaobis efeqtianobis 
garantiebs warmoadgens: calsaxad naTelia, rom samosamarTlo qceva 
profesiul sferoSi sazogadoebis wevrebis mier ganixileba, rogorc 
sasamarTloebis mimarT ndobis ganuyofeli nawili.  
 
23. aqedan gamomdinare, mosamarTleebma unda Seasrulon TavianTi 
movaleobebi raime saxis upiratesobis, mikerZoebis an winaswar 
Seqmnili ganwyobis gareSe, gadawyvetilebis miRebisas, maT ar unda 
gaiTvaliswinon raime, rac samarTlis normebis gamoyenebis farglebs 
scdeba. saqmis ganxilvisas an Tu maT saqmis ganxilva daevalaT, maT 
Segnebulad ar unda miscen Tavs ufleba gaakeTon raime komentari, 
romelic saqmeze gadawyvetilebis miRebisas mikerZoebis raime 
varaudsac ki gamoiwvevs an SeiZleba gavlena iqonios saqmis 
samarTlian ganxilvaze. mosamarTleebma pativiscema unda gamoiCinon 
saqmis monawile yvela pirisadmi (mag., saqmis mxareebi, mowmeebi, 
advokati) raime saxis gansxvavebis gareSe, romelic kanons ar efuZneba 
an SeuTavsebelia samosamarTlo funqciebis jerovnad SesrulebasTan. 
TavianTi movaleobebis Sesrulebisas, mosamarTleebma unda imoqmedon 
ise, rom maTi profesiuli kompetenturoba TvalsaCino iyos.  
 
24. aseve, mosamarTleebma unda Seasrulon TavianTi movaleobebi 
jerovnad da daicvan mxareTa Tanasworuflebianobis principi, Tavidan 
aicilon raime saxis mikerZoeba da diskriminacia, da SeinarCunon 
balansi mxareebs Sorisda uzrunvelyon saqmis samarTliani ganxilva 
TiToeuli mxarisaTvis.  

  



25. sasamarTlo sistemis efeqtianoba aseve moiTxovs 
mosamarTleebisagan profesiuli codnis maRal dones. mosamarTleebma 
unda SeinarCunon TavianTi profesionalizmis maRali done momzadebisa 
da gadamzadebis saSualebiT, romelic uzrunvelyofs maTTvis 
saTanado kvalifikacias.  
 
26. mosamarTleebma unda ganaxorcielon TavianTi funqciebi guldasmiT 
da gonivrul vadebSi. amisaTvis, isini uzrunvelyofil unda iqnen 
SenobiT, aRWurvilobiTa da saTanado daxmarebiT. aseTi pirobebiT 
sargeblobisas, mosamarTleebma unda gaiazron da SeZlon Seasrulon 
TavianTi valdebulebebi adamianis uflebebis evropis konvenciis 
muxlis 6.1 Sesabamisad gonivrul vadaSi gadawyvetilebis miRebis 
mizniT.  
 
b. miukerZoebloba da mosamarTleTa arasamosamarTlo qceva  
 
27. mosamarTleebi ar unda iyvnen izolirebulni sazogadoebisagan, 
romelSic isini cxovroben, radgan sasamarTlo sistema saTanado 
doneze mxolod maSin funqcionirebs, Tu mosamarTleebs realur 
cxovrebasTan kavSiri aqvT. ufro metic, mosamarTleebi, rogorc 
moqalaqeebi, sargebloben fundamenturi uflebebiTa da 
TavisuflebebiT, romlebic, pirvel rigSi, daculia adamianis 
uflebebis evropuli konvenciiT (gamoxatvis Tavisufleba, religiuri 
Tavisufleba da sxva). aqedan gamomdinare, mosamarTleebs zogadad 
unda hqondeT Tavisufleba ganaxorcielon arasamosamarTlo saqmianoba 
TavianTi arCevanisamebr.  
 
28. Tumca, aseTma saqmianobam SeiZleba safrTxe Seuqmnas maT 
miukerZoeblobas, xolo zogierT SemTxvevaSi, maT damoukideblobasac 
ki. aseTi safrTxis Tavidan asacileblad, aucilebelia SenarCunebul 
iqnes wonasworoba sazogadoebriv cxovrebaSi CarTulobis dasaSveb 
donesa da Tanamdebobrivi movaleobebis Sesrulebisas 
damoukideblobisa, da miukerZoeblobis SenarCunebas Soris 
sazogadoebis TvalSic. bolo kvlevaSi, aucilebelia yovelTvis 
daisvas SekiTxva, CarTulia Tu ara mosamarTle saqmianobaSi, romelmac 
SesaZloa obieqturad misi damoukideblobisa da miukerZoeblobis 
komprometireba gamoiwvios mocemul sazogadoebriv konteqstSi da 
gonieri, da informirebuli damkvirveblis TvalSi.  
 
29. mosamarTleebi TavianT pirad cxovrebaSi Rirseulad unda 
iqceodnen. evrosabWos wevr saxelmwifoebSi kulturuli 
mravalferovnebis da moraluri Rirebulebebis mudmivi evoluciis 
gaTvaliswinebiT, samosamarTlo qcevis standartebi mosamarTleebis 
pirad cxovrebaSi ar SeiZleba iqnes Camoyalibebuli zedmetad 
konkretulad. evropis mosamarTleTa sakonsultacio sabWo mxars 
uWers sasamarTlo sistemis farglebSi erTi an ramdenime organos 
Seqmnas, an pirebis daniSvnas, romlebsac sakonsultacio funqcia 
eqnebaT da mrCevelebis rols Seasruleben da romelTac 
mosamarTleebs SeeZlebaT mimarTon, Tu isini ar iqnebian 



darwmunebulni, Seefereba Tu ara konkretuli saqmianoba kerZo 
seqtorSi maT mosamarTlis statuss. aseTi organoebis an pirebis 
arseboba xels unda uwyobdes eTikuri normebis mniSvnelobisa da 
daniSnulebis ganxilvas sasamarTlo sistemis ferglebSi. Tu mxolod 
or SesaZleblobas ganvixilavT, aseTi organoebi an pirebi SeiZleba 
Seiqmnas an dainiSnos uzenaesi sasamarTlos, an mosamarTleTa 
asociaciis egidiT. nebismier SemTxvevaSi, aseTi organoebi an pirebi 
gancalkevebulni unda iyvnen im arsebuli organoebisagan, romlebic 
pasuxismgebelni arian disciplinuri sanqciebis dakisrebaze da sxva 
miznebs unda emsaxurebodnen.  
 
30. garkveuli seriozuli problemebi ukavSirdeba mosamarTleTa 
politikur saqmianobaSi monawileobas. ra Tqma unda mosamarTleebi 
moqalaqeebad rCebian da maT unda mieceT SesaZlebloba moaxdinon 
TavianTi politikuri uflebebis realizeba, romlebic yvela 
moqalaqes gaaCnia. Tumca, samarTliani sasamarTlo ganxilvis uflebisa 
da sazogadoebis kanonieri molodinis gaTvaliswinebiT, 
mosamarTleebma unda gamoiCinon TavSekaveba sajaro politikuri 
saqmianobis ganxorcielebisas; zogierTma qveyanam es principi 
disciplinur wesebSi Seitana da nebismieri saqcielisaTvis, romelic 
mosamarTlis TavSekavebis valdebulebas ar Seesabameba, disciplinur 
sanqciebs awesebs. am qveynebma aseve daadgines, rom samosamarTlo 
movaleobebi SeuTavsebelia politikuri saqmianobis garkveul 
saxeobebTan (erovnul parlamentSi, evroparlamentSi an adgilobriv 
sabWoebSi) da zogierT SemTxvevaSi, akrZales aseTi Tanamdebobebis 
dakaveba mosamarTleebis meuRleebis mierac ki.  
 
31. ufro metic, aucilebelia mosamarTleebis politikuri xasiaTis 
debatebSi monawileobis mizanSewonilobis ganxilvac. imisaTvis, rom 
SenarCunebul iqnes sazogadoebrivi ndoba sasamarTlo sistemisadmi, 
mosamarTleebi ar unda gaxdnen politikuri Setevis obieqti, rac 
SeuTavsebelia sasamarTlo organoebis mier moTxovnil 
neitralitetTan.  
 
32. kiTxvarze gacemuli pasuxebidan iqmneba STabeWdileba, rom 
zogierTi qveyana emxroba mosamarTleebis politikaSi monawileobis 
SezRudvis pozicias.  
 
33. evropis mosamarTeTa sakonsultacio sabWos diskusiebSi gamoCnda 
mosamarTleebisaTvis TavianTi azrisa da gamoxatvis Tavisuflebis 
neitralitetis moTxovnebTan SeTavsebis aucilebloba. amitom, 
mosamarTleebma sul mcire Tavi unda Seikavon iseTi politikuri 
saqmianobisagan, romelmac SeiZleba Searyios maTi damoukidebloba an 
eWvqveS daayenos maTi miukerZoebloba miuxedavad imisa, rom 
mosamarTleebis politikur partiaSi wevroba an seriozuli 
sazogadoebrivi sakiTxebis politikur ganxilvebSi monawileoba ar 
SeiZleba cnobil iqnes ukanonod.  
 



34. Tumca, mosamarTleebs unda mieceT ufleba monawileoba miiRon 
garkveul ganxilvebSi, romlebic erovnul sasamarTlo politikas 
exeba. SesaZlebeli unda iyos maTgan konsultaciebis miReba da isini 
aqtiur rols unda asrulebdnen im kanonmdeblobis momzadebaSi, 
romelic Seexeba mosamarTleTa statuts da sasamarTlo sistemis 
funqcionirebis zogad sakiTxebs. amasTan dakavSirebiT, wamoiWra 
SekiTxva, SeiZleba Tu ara mosamarTleebs mieceT ufleba gawevriandnen 
profesiul kavSirebSi. sityvisa da azris Tavisuflebis principis 
Sesabamisad, mosamarTleebi uflebamosilni arian gawevriandnen 
profesiul kavSirebSi (gaerTianebis Tavisufleba), Tumca SeiZleba 
dadgenil iqnes gamonaklisebi maT mier gaficvis CatarebasTan 
dakavSirebiT.  
 
35. sxvadasxva sferoSi muSaoba mosamarTleebs saSualebas aZlevs, 
gaafarToon TavianTi msoflmxedveloba da gaecnon sazogadoebis 
problemebs, rac, erTi mxriv,  maT mier profesiuli muSaobis dros 
miRebul codnas avsebs.meore mxriv, aman SeiZleba gamoiwvios 
gaumarTlebeli riski: aseTi samuSao SeiZleba ganxilul iqnes, 
rogorc xelisuflebis danawilebis principis sawinaaRmdego qmedeba 
da SeiZleba Seasustos sazogadoebis rwmena mosamarTleTa 
damoukideblobasa da miukerZoeblobaSi.  
 
36. mosamarTleebis monawileobis sakiTxi mTavrobis garkveul 
saqmianobaSi, rogoricaa ministrTan pirad kabinetSi muSaoba, 
seriozul problemebs iwvevs. aranairi safuZveli ar arsebobs 
imisaTvis, rom mosamarTleebs xeli SeeSaloT ganaxorcielon 
garkveuli funqciebi romelime saministros administraciul 
departamentSi (magaliTad, iusticiis saministros sisxlis samarTlis 
da samoqalaqo kanonmdeblobis ganyofilebaSi) Tumca, sakiTxi ufro 
rTuldeba im SemTxvevaSi, rodesac mosamarTle ministris piradi 
kabinetis TanamSromeli xdeba. ministrebi uflebamosilni arian 
daniSnon nebismieri piri sakuTar pirad kabinetSi samuSaod, Tumca 
radgan aseTi pirebi ministris uaxloesi TanamSromlebi arian, isini 
garkveulwilad CarTulni arian mis politikur saqmianobaSi. 
aRniSnuli garemoebis gaTvaliswinebiT, vidre mosamarTle ministris 
pirad kabinetSi daiwyebs muSaobas, damoukidebelma organom, romelic 
mosamarTleebis daniSvnaze agebs pasuxs, unda gamosces Tavisi daskvna. 
amave, aRniSnulma organom unda SeimuSaos qcevis wesebi, romlebic 
TiToeul konkretul SemTxvevaze gavrceldeba.  
 
g. miukerZoebloba da mosamarTleTa profesiuli saqmianobis sxva 
saxeobebi4  

------------------------------------------------------------------------------ 
4 mosamarTleebis statutTan SeuTavsebeli saqmianobis ufro 
detaluri SeswavlisaTvis ix. evrosabWos mier organizebul 
mosamarTleTa statutis sakiTxebisadmi miZRvnil seminarze 
wardgenili Jan-pier atenonis angariSi , (buqaresti, 1997 wlis 19-21 
marti) da evrosabWos mier organizebul analogiur seminarze 



wardgenili pier kornius angariSi (kiSiniovi, 1997 wlis 18-19 
seqtemberi). 
37. samosamarTlo funqciebis gansakuTrebuli xasiaTi da sasamarTlos 
institutis Rirsebis SenarCunebis, da mosamarTleebis yvela saxis 
zewolisagan dacvis aucilebloba gulisxmobs, rom mosamarTleebi ise 
unda iqceodnen, rom Tavidan aicilon interesTa konfliqti an 
TavianTi uflebamosilebis borotad gamoyeneba. es mosamarTleebisagan 
moiTxovs nebismieri profesiuli saqmianobisgan Tavi Seikavon, 
romelmac SeiZleba isini moacdinos samosamarTlo movaleobebis 
Sesrulebas an gamoiwvios mikerZoeba am movaleobebis Sesrulebisas. 
zogierT qveyanaSi, samosamarTlo funqciebTan SeuTavsebel sferoebs 
calsaxad gansazRvravs mosamarTleTa statuti da mosamarTleebs 
ekrZalebaT raime sxva saxis profesiuli an anazRaurebadi saqmianobis 
ganxorcieleba, garda saganmanaTleblo, samecniero-kvleviTi, 
literaturuli an mxatvruli saqmianobisa.  
 
38. sxvadasxva qveyana mosamarTlis statusTan SeuTavsebel saqmianobas 
ganixilavs sxvadasxva midgomiT (TandarTulia mokle mimoxilva) da 
sxvadasxva proceduris gamoyenebiT, Tumca TiToeul SemTxvevaSi 
saerTo mizania mosamarTleebsa da sazogadoebas Soris raime tipis 
ganusazRvreli barierebis warmoqmnis Tavidan acileba.  
 
39. evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom 
profesiuli qcevis wesebi mosamarTleebisagan unda moiTxovdnen Tavi 
Seikavon nebismieri saqmianobisagan, romelic SeiZleba 
makomprometirebeli iyos maTi Tanamdebobis RirsebisaTvis da es wesebi 
unda inarCunebdnen sazogadoebriv ndobas interesTa konfliqtis 
minimumamde dayvanis gziT. am mizniT, mosamarTleebma uari unda Tqvan 
damatebiT profesiul saqmianobaze, romelmac SeiZleba SezRudos maTi 
damoukidebloba da safrTxe Seuqmnas maT miukerZoeblobas. am 
konteqstSi, evropis mosamarTleTa sakonsultacio sabWo mxars uWers 
mosamarTleTa statutis Sesaxeb evropis qartiis debulebas, romlis 
Tanaxmad, mosamarTleTa Tavisufleba ganaxorcielon nebismieri 
saqmianoba maTi samosamarTlo uflebamosilebis gareT “ar SeiZleba 

iqnეs SezRuduli, garda im SemTxvevebisa, rodesac es saqmianoba 
SeuTavsebelia mosamarTleebis da maTi miukerZoeblobis mimarT 
ndobasTan, da mis winaSe gansaxilvelad wardgenili sakiTxebis 
gonivrul vadaSi gadawyvetis moTxovnasTan (punqti 4.2)”. amasTan, 
evropis qartia aRiarebs mosamarTleebis uflebas gawevriandnen 
profesiul organizaciebSi da maTi gamoxatvis uflebas (punqti 1.7) 
“zedmeti simkacris” Tavidan asacileblad, romelmac SeiZleba Seqmnas 
barieri sazogadoebasa da mosamarTleebs Soris (punqti 4.3). Tumca, 
aucilebelia, rom mosamarTleebma maTi drois ZiriTadi nawili 
swored samosamarTlo samuSaos dauTmon, maT Soris profesiul 
asociaciebSi da ar dauTmon zedmetad didi dro arasamosamarTlo 
saqmianobas. am tipis saqmianobisadmi zedmeti yuradRebis riski 
warmoiqmneba ra Tqma unda maSin, rodesac is anazRaurebadia. 
TiToeulma saxelmwifom TviTon unda gansazRvros Tu ra saxis 



saqmianobaa dasaSvebi da ra saxis – ara, ra SemTxvevaSi unda CaerTos 
am sakiTxSi organo an piri, romelzec saubaria 29-e punqtSi.  
 
d. miukerZoebloba da mosamarTleTa urTierToba masobrivi 
informaciis saSualebebTan  

 
40. SeiniSneba sasamarTlo saqmeebisadmi masobrivi informaciis 
saSualebebis interesis zrdis saerTo tendencia, gansakuTrebiT 
sisxlis samarTlis sferoSi, kerZod ki, dasavleT evropis zogierT 
qveyanaSi. imis gaTvaliswinebiT, rom sasamarTlosa da masobrivi 
informaciis saSualebebs Soris SeiZleba damyardes garkveuli 
kavSirebi, arsebobs saSiSroeba, rom Jurnalistebma gavlena iqonion 
mosamarTleebis qcevaze. evropis mosamarTleTa sakonsultacio sabWo 
daskvnaSi #1 (2001) miuTiTebs, rom miuxedavad imisa, rom presis 
Tavisufleba umniSvnelovanesi principia, sasamarTlo procesi daculi 
unda iyos arasaTanado gare gavlenisagan. aRniSnulis 
gaTvaliswinebiT, mosamarTleebma sifrTxile unda gamoiCinon 
presasTan urTierTobebSi da SeinarCunon damoukidebloba, da 
miukerZoebloba. maT Tavi unda Seikavon JurnalistebTan 
urTierTobebis sakuTari interesebis sasargeblod gamoyenebisagan da 
ar miscen dausabuTebeli komentari maT mier ganxiluli saqmeebis 
Sesaxeb. miuxedavad amisa, ufleba informaciaze arsebiT principad 
rCeba, romelic gamomdinareobs adamianis uflebaTa evropuli 
konvenciis me-10 muxlidan. am principis Tanaxmad, mosamarTle 
moqalaqeebis kanonier molodins pasuxobs mkacrad motivirebuli 
sasamarTlo gadawyvetilebebiT. mosamarTleebi Tavisufalni unda 
iyvnen reziumes an komunikes momzadebaSi, romlebsac gansakuTrebuli 
Sinaarsi aqvT an ganmartaven sasamarTlo gadawyvetilebis 
mniSvnelobas mosaxleobisaTvis. garda amisa, im qveynebisaTvis, sadac 
mosamarTleebi sisxlissamarTlebriv gamoZiebas axorcieleben, 
rekomendebulia TavSekavebulobis dacva, romelic mosamarTlem mis 
mier ganxilul saqmeebze unda gamoiCinos, informaciaze uflebasTan 
erTad. mxolod am pirobebis dacvis SemTxvevaSi, mosamarTleebs 
SeuZliaT Tavisuflad ganaxorcielon TavianTi roli da ar eSinodeT 
masobrivi informaciis saSualebebis zewolis qveS aRmoCenisa. evropis 
mosamarTleTa sakonsultacio sabWo gamoyofs garkveuli qveynebis 
mosamarTleebis daniSvnis praqtikas, romlebic pasuxismgebelni arian 
sazogadoebasTan urTierTobebze an spiker-warmomadgenlis daniSvnis 
praqtikas, romelic pasuxismgebeli aris presasTan urTierTobaze 
sazogadoebrivi interesis sakiTxebze.  
 
20) rogor unda iqnes Camoyalibebuli samosamarTlo qcevis 
standartebi?  
 
41. kontinenturi sasamarTlo sistemis tradiciaSi myarad damkvidrda 
kodificirebis idea. zogierTma qveyanam ukve miiRo saxelmwifo 
seqtoris muSakTa (policia), saxelmwifos mier regulirebuli 
profesiuli saqmianobiT dakavebul pirTa (iuriskonsultebi, eqimebi) 
da kerZo seqtoris muSakTa (presa) qcevis kodeqsebi. eTikuri qcevis 



kodeqsebi cota xnis win mosamarTleebisTvisac dainerga aRmosavleT 
evropis qveynebSi amerikis SeerTebuli Statebis magaliTis 
safuZvelze. 

 
42. uZvelesi kodeqsi italiis “eTikis kodeqsia”, romelic 1994 wlis 7 
maiss iqna miRebuli sasamarTlo organoebis asociaciis – italiis 
mosamarTleTa asociaciis mier. am SemTxvevaSi, sityva “kodeqsi” Tavisi 
Cveuli mniSvnelobiT ar aris gamoyenebuli, radgan dokumenti sul 14 
muxlisagan Sedgeba, romlebic samosamarTlo qcevis yvela aspeqts (maT 
Soris sasamarTlos Tavmjdomareebs) da prokurorebsac5 Seexeba. 
kodeqsi warmoadgens TviTregulirebis meqanizms, romelic TviT 
sasamarTlo sistemis mier aris Seqmnili da ar moicavs disciplinur 
an sisxlissamarTlebriv normebs. muxli 1 adgens zogad princips: 
“sazogadoebriv cxovrebaSi mosamarTle unda iqceodes Rirsebisa da 
wesierebis farglebSi, da SeinarCunos yuradReba sazogadoebrivi 
interesebisadmi. Tavisi movaleobebis da nebismieri profesiuli 
qmedebis ganxorcielebisas, mosamarTlem unda ixelmZRvanelos iseTi 
RirebulebebiT, rogoricaa keTilsindisiereba, damoukidebloba da 
miukerZoebloba”.  
 
---------------------------------------------------------------------------------- 
5 aRniSnuli kodeqsi moicavs iseT sakiTxebs, rogoricaa adamianebTan 
urTierToba, profesiuli vali, saxelmwifo saxsrebis gamoyeneba, 
profesiuli informaciis gamoyeneba, presasTan urTierToba, wevroba 
asociaciebSi, miukerZoeblobisa da damoukideblobis dacva, 
TanamSromlebTan koreqtuli urTierTobebis dacvis valdebuleba, 
qcevis wesebi samsaxurSi da samsaxurs gareT, da sasamarTlos 
Tavmjdomare mosamarTleebis valdebulebebi.  
 
43. sxva saxelmwifoebs, rogoricaa estoneTi, litva, ukraina, moldova, 
slovenia, CexeTis respublika da slovakeTi aqvT “samosamarTlo 
eTikis kodeqsebi” an “qcevis principebi”, romlebic miRebulia 
mosamarTleTa warmomadgenlobiTi krebebis mier da gansxvavdeba 
disciplinuri wesebisagan.  
 
44. qcevis kodeqsebs ramdenime mniSvnelovani upiratesoba aqvT: 
pirveli, isini mosamarTleebs exmarebian gadawyviton profesiuli 
eTikis sakiTxebi da uzrunvelyofen maT damoukideblobas 
gadawyvetilebebis miRebis dros, garantireben ra maT 
damoukideblobas xelisuflebis sxva Stoebisagan; meore, isini 
sazogadoebas informacias awvdian im qcevis standartebis Sesaxeb, 
romelTa Sesrulebasac sazogadoeba mosamarTleebisgan unda elodos; 
mesame, isini amyareben sazogadoebis rwmenas imaSi, rom 
marTlmsajulebis ganxorcieleba damoukideblad da miukerZoeblad 
xdeba.  
 
45. Tumca, evropis mosamarTleTa sakonsultacio sabWo aRniSnavs, rom 
damoukidebloba da miukerZoebloba ar SeiZleba dacul iqnes mxolod 
qcevis principebiT, da rom mravalma normatiulma da procesualurma 



wesmac mniSvnelovani roli unda Seasrulos. profesiuli qcevis 
wesebi gansxvavdeba normatiuli da disciplinuri wesebisagan. isini 
gamoxataven profesionali mosamarTlis SesaZleblobas Seasrulos 
Tavisi roli sazogadoebrivi molodinis Sesabamisad da ise 
ganaxorcielon maTze dakisrebuli uflebamosileba, rogorc es 
savaldebuloa. es aris TviTregulirebadi standartebi, romlebic 
iqidan gamomdinareobs, rom samarTlis gamoyeneba meqanikuri qmedeba ar 
aris, aramed es is sferoa, sadac mosamarTles miniWebuli aqvs 
diskreciuli uflebamosileba, rac Tavis mxriv, maT sakuTari Tavisa 
da moqalaqeebis winaSe pasuxismgeblobas akisrebs.  
 
46. profesiuli qcevis kodeqsebi aseve garkveul problemebs qmnian. 
magaliTad, SeiZleba Seiqmnas STabeWdileba, rom isini warmoadgenen 
wesebis amomwurav CamonaTvals da rom yvelaferi, rac akrZaluli ar 
aris – dasaSvebia. aRniSnulma kodeqsebma SeiZleba zedmetad 
gamartivebuli suraTi warmoaCinon da bolos, Seqmnan STabeWdileba, 
rom qcevis standartebi dadgenilia garkveuli periodiT maSin, 
rodesac realurad, isini mudmivad icvleba. evropis mosamarTleTa 
sakonsultacio sabWos miaCnia, rom umjobesia momzaddes da ganxilul 
iqnes “debuleba profesiuli qcevis standartebis Sesaxeb”, vidre 
kodeqsi.  
 
47. evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom 
miuxedavad imisa, rom es ar aris erTaderTi gza profesiuli qcevis 
wesebis gavrcelebisa, aseTi debulebebis momzadeba waxalisebul unda 
iqnes yvela qveyanaSi, radgan:  
 
- profesiuli wesebis momzadebisa da gavrcelebisas, mniSvnelovani 
roli unda mieniWos profesiul momzadebas da kvalifikaciis Semgom 
amaRlebas6;  
- sasamarTlo inspeqtorebi im qveynebSi, sadac isini arseboben, 
mosamarTleTa saqmianobaze zedamxedvelobis safuZvelze valdebulni 
arian Seitanon TavianTi wvlili eTikuri wesebis ganviTarebaSi. 
aRniSnul sakiTxze sakuTari mosazrebebi, maT SeuZliaT warmoadginon 
yovelwliur angariSebSi;  
- damoukidebel organos, romelzec saubaria mosamarTleTa statutis 
Sesaxeb evropul qartiaSi, Tu igi monawileobs disciplinur 
warmoebaSi, Tavis gadawyvetilebebSi SeuZlia gansazRvros 
mosamarTleTa movaleobebi. Tu aseTi gadawyvetilebebi saTanadod 
gamoqveyndeba, mniSvnelovnad gaumjobesdeba im Rirebulebebis 
gacnobiereba, romlebsac isini efuZneba;;  
- profesiuli asociaciebi unda funqcionirebdnen, rogorc 
mosamarTleTa pasuxismgeblobisa da deontologiis ganxilvis forumi; 
isini unda uzrunvelyofdnen qcevis wesebis farTod gavrcelebas 
mosamarTleTa wreebSi.  
 
------------------------------------------------------------------------------------------- 
6 Tavis Semajamebel angariSSi, romlis prezentacia gaimarTa 
lisabonis qselis pirvel Sexvedraze, deniel liudem aRniSna, rom 



profesiuli momzadeba dakavSirebuli unda iyos mosamarTleebis 
praqtikasTan da xels unda uwyobdes eTikuri principebis ganxilvas, 
romlebsac is efuZneba (ix. ”mosamarTleebisa da prokurorebis 
momzadeba maTi profesiuli valdebulebebisa da eTikis sakiTxebSi ”. 
qselis wevrTa pirveli Sexvedra, sadac moxda informaciis gacvla 
mosamarTleebisa da prokurorebis momzadebis sakiTxebze, evrosabWos 
gamomcemloba).  
 
48. evropis mosamarTleTa sakonsultacio sabWo xazs usvams Semdegs – 
imisaTvis, rom mosamarTleTa damoukideblobis aucilebeli dacva 
iqnes uzrunvelyofili, nebismieri debuleba mosamarTleTa 
profesiuli qcevis Sesaxeb or ZiriTad princips unda efuZnebodes:   

 
I) pirveli, igi unda moicavdes profesiuli qcevis ZiriTad principebs. 
aseTi gancxadeba unda gamomdinareobdes mosamarTleebis saqmianobis 
winaswar dadgenili akrZaluli saxeobebis sruli siebis Sedgenis 
SeuZleblobidan; damtkicebuli principebi unda emsaxurebodnen 
mosamarTleebs, rogorc TviTregulirebis meqanizmebi, e.i. zogadi 
wesebi, romlebiTac mosamarTleebi xelmZRvaneloben TavianT 
saqmianobaSi.ufro metic, miuxedavad imisa, rom isini ikveTeba da 
urTierTmoqmedebs disciplinur wesebTan, qcevis principebi unda 
arsebobdnen maTgan gancalkevebiT imisaTvis, rom am qcevis 
principebidan erT-erTis darRveva ar iTvlebodes disciplinur 
gadacdomad an samoqalaqo, an sisxlissamarTlebriv 
samarTaldarRvevad; 
  
II) meore, profesiuli qcevis principebi SemuSavebul unda iqnes 
mosamarTleebis mier. isini unda warmoadgendes sasamarTlo 
xelisuflebis mier Seqmnil TviTregulirebis meqanizms, romelic 
saSualebas iZleva sasamarTlo xelisuflebis avtoritetis 
uzrunvelyofisa sayovelTaod miRebuli eTikuri standartebis 
farglebSi. aucilebelia farTo konsultaciebis gamarTva, SesaZloa 
29-e punqtSi aRniSnuli organos an piris egidiT, romelic agreTve 
SesaZlebelia iyos pasuxismgebeli profesiuli qcevis standartebis 
Sesaxeb debulebis axsna-ganmartebaze.  
 
30) daskvnebi qcevis standartebTan dakavSirebiT  
 
49. evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom:  
I) TavianT saqmianobaSi, mosamarTleebma unda ixelmZRvanelon 
profesiuli qcevis principebiT;  
II)aseTi principebi mosamarTleebs unda usazRvravdes sakiTxebis 
gadawyvetis wesebs, Tu rogor unda moiqcnen isini ama Tu im 
situaciebSi da Sesabamisad,miscen SesaZlebloba gadalaxon siZneleebi, 
romlebic maT SexvdebaT miukerZoeblobis da damoukideblobis 
SenarCunebis TvalsazrisiT;  



III)zemoaRniSnuli principebi SemuSavebul unda iqnes TviT 
mosamarTleebis mier da srulad unda iqnes gancalkevebuli 
mosamarTleTa disciplinuri sistemisagan;  
IV)sasurvelia, rom TiToeul qveyanaSi Seiqmnas erTi an ramdenime 
organo, an ganisazRvros pirTa wre sasamarTlo sistemis farglebSi 
mosamarTleebisaTvis rekomendaciebis gawevis mizniT, romlebsac 
profesiuli eTikis an mosamarTlis statusTan maTi arasamosamarTlo 
saqmianobis SeuTavseblobasTan dakavSirebiT problema warmoeSvaT.  
 
50. evropis mosamarTleTa sakonsultacio sabWos mosazreba TiToeuli 
mosamarTlis qcevasTan dakavSirebiT SemdegSi mdgomareobs:  

 
I) TiToeulma mosamarTlem yvelaferi unda gaakeTos imisaTvis, rom 
daicvas samosamarTlo damoukidebloba rogorc instituciur, ise 
pirovnul doneze;  
 
II) mosamarTleebi unda iyvnen samarTlianni rogorc 
sakuTariuflebamosilebis ganxorcielebisas, ise pirad cxovrebaSic;  
 
III) isini yovelTvis unda iRebdnen miukerZoebel gadawyvetilebas;  
IV) isini TavinT uflebamosilebas unda axorcielebdnen yovelgvari 
upiratesobis da yovelgvari mikerZoebis gareSe;  
V) isini gadawyvetilebas unda iRebdnen saqmis yvela garemoebis 
gaTvaliswinebiT, maTi gadawyvetilebebi unda efuZnebodes Sesabamis 
sakanonmdeblo bazas da gamoricxuli unda iyos nebismieri garemoebis 
gavlena gadawyvetilebaze, romelsac Sexeba ar aqvs saqmesTan;  
VI) isini pativs unda scemdnen procesis yvela monawiles da aseve im 
pirebs, romlebzedac gavlena aqvs am sasamarTlo process;  
VII) isini TavianT uflebamosilebas unda axorcielebdnen mxareTa 
Tanasworobis principis dacviT, Tavi unda aaridon mikerZoebas da 
diskriminacias, unda daicvan balansi mxareTa Soris da TiToeuli 
maTgani uzrunvelyon samarTliani sasamarTlo procesiT;  
VIII)isini unda gamoirCeodnen sifrTxiliT masmediasTan 
urTierTobisas, unda inarCunebdnen damoukideblobas da 
miukerZoeblobas, Tavi unda Seikavon masmediasTan urTierTobis 
sakuTari interesebisaTvis gamoyenebisagan da aseve, Tavi unda Seikavon 
dausabuTebeli komentaris gakeTebisagan im saqmeze, romelsac isini 
ixilaven; ;  
IX)isini unda inarCunebdnen maRal profesiul ganaTlebas;  
X) isini unda flobdnen profesiuli ganaTlebis maRal dones da unda 
muSaobdnen Seferxebebis gareSe imisaTvis, rom saqmeze gadawyvetileba 
gamotanil iqnes gonivrul vadaSi;  
XI) maTi samuSao drois ZiriTad nawils isini unda uTmobdnen 
samosamarTlo funqciebis ganxorcielebas;  
XII) isini Tavs unda ikavebdnen politikuri saqmianobisgan, romelmac 
SeiZleba eWvqveS daayenos maTi damoukidebloba da ziani miayenos maT 
miukerZoeblobas.  
 



mosamarTleTa sisxlissamarTlebrivi, samoqalaqo da disciplinuri 

pasuxismgebloba  

 

40) ra saxis sisxlissamarTlebrivi, samoqalaqo da disciplinuri 
pasuxismgebloba unda moqmedebdes mosamarTlis mimarT?  
 
51. is uflebamosilebani da ndobis xarisxi, romelsac sazogadoeba 
aniWebs mosamarTleebs gulisxmobs garkveuli saSualebebis arsebobas, 
romelic uzrunvelyofs mosamarTleTa pasuxismgeblobas da iZleva 
maTi Tanamdebobidan gadayenebis saSualebas maT mier seriozuli 
danaSaulis Cadenis SemTxvevaSi. nebismieri msgavsi pasuxismgeblobis 
gansazRvrisas saWiroa sifrTxilis gamoCena , raTa mosamarTleTa 
damoukidebloba da Tavisufleba ar moeqces arasaTando zewolis qveS.  
aqedan gamomdinare, evropis mosamarTleTa sakonsultacio sabWo cal-
calke ganixilavs mosamarTleze sisxlissamarTlebrivi, samoqalaqo da 
disciplinuri pasuxismgeblobis dakisrebas. praqtikaSi yvelaze 
mniSvnelovani mosamarTleze disciplinuri pasuxismgeblobis 
dakisrebaa.  
 
a) sisxlissamarTlebrivi pasuxismgebloba  
 
52. mosamarTleebi, romlebic axorcieleben Tanamdebobriv 
valdebulebebs da Cadian qmedebebs, romlebic nebismier garemoebebSi 
ganixileba danaSaulebriv qmedebad (magaliTad, rogoricaa qrTamis 
aReba) ar aqvT ufleba gamoiyenon sakuTari imuniteti danaSaulis 
Cveulebrivi sisxlissamarTlebrivi ganxilvisas. kvlevam aCvena, rom 
zogierT qveyanaSi winaswari ganzraxviT Cadenili samosamarTlo 
Secdoma SeiZleba CaiTvalos danaSaulad. magaliTad, SvedeTsa da 
avstriaSi mosamarTleebi (romlebic uTanabrdebian saxelmwifo 
moxeleebs) SeiZleba daisajon (magaliTad, jarimis gadaxdiT) Tu isini 
gamoiCenen Tanamdebobriv daudevrobas (magaliTad, adamianis ufro 
xangrZlivi vadiT moTavseba an dakaveba sapatimroSi).  
53. miuxedavad amisa, maSin, rodesac mimdinare praqtika mTlianad ar 
gamoricxavs sisxlissamarTlebriv pasuxismgeblobas mosamarTleTa im 
nawilis mimarT, romlebic gaufrTxileblobiT Cadian danaSauls 
samosamarTlo uflebamosilebis ganxorcielebisas, evropis 
mosamarTleTa sakonsultacio sabWos ar miaCnia marTebulad zogadad 
aseTi pasuxismgeblobis SemoReba an misi mxardaWera. mosamarTle ar 
unda iyos iZulebuli imuSaos fuladi sasjelis da miT umetes 
Tavisuflebis aRkveTis muqaris qveS, vinaidan aseTi muqaris arsebobam 
SeiZleba qvecnobierad iqonios gavlena mis gadawyvetilebaze. 
  
54. mosamarTlis winaaRmdeg sisxlis samarTlis saqmis aRZvra 
sasamarTloSi im mxaris mier, romelic ukmayofiloa mosamarTlis mier 
saqmeze miRebuli gadawyvetilebiT Zalian xSir praqtikad iqca evropis 
zogierT qveyanaSi. evropis mosamarTleTa sakonsultacio sabWos 
miaCnia, rom im qveynebSi, sadac pirs SeuZlia moiTxovos sisxlis 
samarTlis saqmis gamoZieba an mosamarTlis winaaRmdeg sisxlis 
samarTlis saqmis aRZvra mosamarTlis mier misi samosamarTlo 



funqciebis ganxorcielebasTan dakavSirebiT, rodesac ar arsebobs 
mosamarTlis mimarT sisxlissamarTlebrivi pasuxismgeblobis aRZvris 
safuZveli, unda arsebobdes mosamarTlis mimarT aRZruli 
sisxlissamarTlebrivi gamoZiebis an sasamarTlo ganxilvis Sewyvetis, 
an SeCerebis meqanizmi.  
 
b. samoqalaqo samarTlebrivi pasuxismgebloba  
 
55. mosazrebebi, romlebic asaxulia 53-e punqtSi gamoiyeneba aseve 
mosamarTleTa samoqalaqo pasuxismgeblobis mimarT im Sedegebze, 
romlebic SeiZleba dadges maTi araswori gadawyvetilebis an sxva 
xarvezebis gamo (magaliTad, rogoricaa, vadebis darRveva saqmis 
ganxilvis dros). saerTo principi mdgomareobs imaSi, rom 
mosamarTleebi Tavad unda iyvnen Tavisufalni maT winaaRmdeg Setanil 
sarCelze pasuxismgeblobisgan im SemTxvevaSi, Tu isini 
keTilsindisierad asruleben sakuTar movaleobebs. 
sasamarTlo Secdomebi marTlmsajulebis sferoSi an sasamarTlo 
procedurebSi, aseve kanonis interpretaciis da gamoyenebis, an 
mtkicebulebebis Sefasebis dros unda gamoswordes gasaCivrebis 
meTodiT; sxva sasamarTlo darRvevebis SemTxvevaSi, romelTa 
gamosworeba SeuZlebelia gasaCivrebis gziT (magaliTad, rogoricaa 
sasamarTlo ganxilvis gaWianurebuli vadebi) ukmayofilo mxares unda 
SeeZlos saxelmwifos winaaRmdeg sarCelis Setana. is, rom zogierT 
SemTxvevaSi saxelmwifo valdebulia aunazRauros zarali momCivans 
adamianis uflebaTa evropuli konvenciis Tanaxmad, es sxva sakiTxs 
warmoadgens, romelic pirdapir ar ganixileba am mocemul daskvnaSi.  
56. arsebobs evropuli qveynebi, sadac mosamarTles SeiZleba daekisros 
samoqalaqo pasuxismgebloba araswori gadawyvetilebis an sxva uxeSi 
darRvevebis gamo7, gansakuTrebiT ki saxelmwifo doneze, mas Semdeg, 
rac ukmayofilo mxarem daamtkica sakuTari ufleba kompensaciis 
miRebaze saxelmwifos mxridan. ase, magaliTad, CexeTSi saxelmwifo 
SeiZleba pasuxismgebeli iyos zaralze, romelic mxares miadga 
arakanonieri gadawyvetilebis gamo an arakanonieri sasamarTlo 
qmedebis gamo, magram amis Semdeg, mas aqvs ufleba waradginos 
regresiuli sarCeli mosamarTlis winaaRmdeg mxolod mas Semdeg, rac 
mosamarTlis mier kanonis darRveva damtkicdeba 
sisxlissamarTlebrivi an disciplinuri samarTalswarmoebis Sedegad.. 
magaliTad, italiaSi saxelmwifos SeuZlia garkveuli zaralis 
anazRaureba daakisros mosamarTles, romelmac sakuTari winaswar 
ganzraxuli motyuebiT an “uxeSi daudevrobiT” gamoiwvia saxelmwifos 
pasuxismgebloba, magram am ukanasknel SemTxvevaSi mosamarTlis 
pasuxismgebloba SeiZleba SezRuduli iyos.  
------------------------------------------------------------------------------------- 
7
 im SemTxvevaSic ki, Tu saxelmwifos ekisreba valdebuleba 
gaWianurebuli vadebis gamo, es imas ar niSnavs, rom amaze 
pasuxismgebeli romelime konkretuli mosamarTlea. evropis 
mosamarTleTa sakonsultacio sabWo emxroba imas, rac zemoT 27-e 
punqtSia ganxiluli.  
 



57. evropuli qartia mosamarTleTa statutis Sesaxeb adgens msgavsi 
saxis regresiul anazRaurebas (punqti 5.2), magram amave dros garantiis 
saxiT Cadebulia winaswari Tanxmoba am sakiTxze damoukidebuli 
organosgan, sadac wevrTa umetesoba mosamarTleebi arian, ise, rogorc 
es rekomendebulia evropis mosamarTleTa sakonsultacio sabWos #1 
(2001) dasvnis 43-e punqtSi. qartiis punqti 5.2 komentarebSi saubaria 
mosamarTlis samoqalaqo pasuxismgeblobis SezRudvaze a) saxelmwifos 
aunazRauros zarali, b) “uxeSi da arasapatio daudevrobis Cadena”, g) 
kanonieri proceduris d) damoukidebeli organos winaswari Tanxmobis 
moTxovniT. iseTi koncefciis gamoyeneba, rogoricaa “uxeSi da 
arasapatio daudevroba” xSirad iwvevs problemebs. evropis 
mosamarTleTa sakonsultacio sabWos mosazrebiT, mosamarTles ar 
unda hqondes raime piradi pasuxismgebloba sasamarTlo funqciebis 
ganxorcielebasTan dakavSirebiT, garda ganzrax Cadenili darRvevisa. 
  
g. disciplinuri pasuxismgebloba  

 
58. samarTlis nebismier sistemas sWirdeba garkveuli disciplinuri 

sistema, magram kiTxvaris Sedegebis mixedviT naTeli gaxda, rom 

zogierTi wevri qveynisTvis es ufro aqtualuria. ZiriTadi gansxvaveba 
am sakiTxTan mimarTebaSi arsebobs saerTo da kontinenturi samarTlis 
sistemis mqone qveynebs Soris, rac mdgomareobs imaSi, rom pirvel 
SemTxvevaSi, mosamarTleTa raodenoba naklebia da maTi daniSvna xdeba 
gamocdili praqtikosebidan maSin, rodesac meore kategoriis qveynebSi 
mosamarTleTa raodenoba ufro metia, isini ufro axalgazrdebi arian 
da profesional mosamarTleebs warmoadgenen. 
 
59. am SemTxvevaSi Cndeba Semdegi kiTxvebi:  
I) ra qmedebam unda gamoiwvios disciplinuri zomebis gamoyeneba?  
II) vis mier da rogor unda ganxorcieldes disciplinuri 
samarTalwarmoeba?  
III) vin da rogor unda aregulirebdes am process?  
IV) ra sanqciebis gamoyeneba unda moxdes danaSaulisaTvis, romelic 
eqvemdebareba disciplinur samarTalwarmoebas?  
 
60. pirvel kiTxvasTan (I) mimarTebaSi, evropis mosamarTleTa 
sakonsultacio sabWos miaCnia, rom ar iqneboda swori profesiuli 
standartebis darRvevis gaTanabreba gadacdomasTan, romelmac 
SeiZleba gamoiwvios disciplinuri sanqciebi. profesiuli standartebi, 
romelic Cven ganvixileT am dokumentis pirvel nawilSi, warmoadgens 
saukeTeso gamocdilebas, romliskenac yvela mosamarTle unda 
miiswrafodes. am standartebis im gadacdomebTan gaigiveba, romelmac 
SeiZleba disciplinuri pasuxismgebloba warmoSos gamoiwvevs 
standartebis samomavlo ganviTarebis SeCerebas da daakargvinebs maT 
azrs. imisaTvis, rom gadacdomas Tan mohyves disciplinuri sasjeli, 
gadacdoma unda iyos ara mxolod disciplinuri standartebis 
darRveva, romlebic ganmartebulia saxelmZRvanelo principebSi 
mocemuli daskvnis pirvel nawilSi, aramed seriozuli da arasapatio 
qmedeba.8  



--------------------------------------------------------------------------------------------- 
8 Aam miznebis gamo evropis mosamarTleTa sakonsultacio sabWom 
gaeros adamianis uflebaTa komisarTan Sexvedrisas 2002 wlis 18 ivniss 
da mis Semdeg gamoxata sakuTari dadebiTi damokidebuleba bangaloris 
kodeqsis mimarT, garda im SemTxvevisa, sadac gamoxatulia mosazreba 
masSi Camoyalibebul qcevis principebs, sarCelis sagans da 
disciplinur saxdels Soris pirdapiri kavSiris Sesaxeb.  
 
61. es ar niSnavs imas, rom profesiuli standartebis darRveva aris 
raRac umniSvnelo, Tu arsebobs imis mtkicebis safuZveli, rom adgili 
hqonda seriozul gadacdomas, ris gamoc SeiZleba moTxovnili iyos 
mosamarTlis disciplinuri pasuxismgeblobis dayeneba. kiTxvaris 
zogierTi pasuxi detalurad amtkicebs amas. magaliTad, litvis 
disciplinur warmoebaSi profesiuli standartebi ganisazRvreba 
rogorc “garkveuli Zalis” mqone, estoneTSi rogorc “mosamarTlis 
daxmareba disciplinuri darRvevis Sesaxeb saqmis ganxilvis procesSi, 
vinaidan igi azustebs mosamarTlis Sesaxeb kanons”. moldovaSic 
arsebobs disciplinuri warmoebis Sesaxeb kanoni. (meore mxriv, 
ukrainisa da slovakeTis pasuxebSi aseTi kavSiri uaryofilia).   

 
62. zogierT qveyanaSi profesiuli standartebis regulirebis da 
gamoyenebis 2 sistema arsebobs: sloveniaSi standartebis darRvevas 
SeiZleba mosdevdes “Rirsebis sasamarTlos” mier gansazRvruli 
sanqcia. “Rirsebis sasamarTlo” moqmedebs mosamarTleTa asociaciis 
farglebSi da ara disciplinuri organos farglebSi. CexeTSi 
mosamarTleTa profesiuli qcevis normebis seriozuli darRvevis 
SemTxvevaSi, mosamarTle SeiZleba gairicxos “mosamarTleTa 
kavSiridan”, romelic gansazRvravs aRniSnul principebs.  
 
63. unda iTqvas, rom TiToeulma saxelmwifom mosamarTleTa aseTi 
qceva Tavad unda ganmartos kanoniT, romelsac Tan daerTvis 
Sesabamisi disciplinuri pasuxismgebloba. evropis mosamarTleTa 
sakonsultacio sabWo aRniSnavs, rom zogierT qveyanaSi iyo mcdeloba, 
rom detalurad ganmartebuliyo nebismieri qceva, romelic SeiZleba 
gaxdes disciplinuri pasuxismgeblobis da sanqciis safuZveli. 
TurqeTSi mosamarTleTa da prokurorTa Sesaxeb kanonSi mocemulia 
kanondarRvevaTa gradacia (maT Soris rogoricaa, arasapatio mizezis 
gamo samsaxurSi gamoucxadebloba xangrZlivi vadiT) da aseve, 
sanqciebis gradacia, romelic iwyeba gafrTxilebiT, SeniSvniT, 
Tanamdebobidan daqveiTebiT, Tanamdebobis SecvliT da Tanamdebobidan 
gadayenebiTac ki. amis msgavsad 2002 wels sloveniaSi miRebuli kanonis 
mizania saerTo principis SemoRebaa, rogoricaa nulla poena sine lege, 

romelSic CamoTvlilia disciplinuri darRvevis 27 kategoria. amgvari 
mcdelobebis dros mniSvnelovania iseTi zogadi yovlismomcveli da 
problemis arsis gamomxatveli formulirebebis SemoReba, romlebic 
ukavSirdeba disciplinuri darRvevebis gadawyvetis formebsa da 
pasuxismgeblobis dones. Tavad evropis mosamarTleTa sakonsultacio 
sabWos ar miaCnia saWirod da SesaZleblad nulla poena sine lege principze 
an sxva nebismier principze dayrdnobiT detalurad CamoTvalos 



evropul doneze arsebuli darRvevebis yvela forma, romlebsac 
SeiZleba mohyves disciplinuri pasuxismgebloba an gansazRvros yvela 
sanqcia. disciplinuri warmoebis arsi ukavSirdeba mosamarTleTa iseT 
qcevas, romelic Zireulad ewinaaRmdegeba imas, rac profesionali 
mosamarTlisagan aris mosalodneli da rac danaSaulis elements 
Seicavs. 
  
64. pirveli SexedviT SeiZleba ifiqroT, rom rekomendacia #R (94) 12-is 
principi VI.2  gulisxmobs saWiroebas imisa, rom winaswar iyos 
“gansazRvruli” “zusti sakanonmdeblo formulirebiT” disciplinuri 
pasuxismgeblobis warmoebis safuZvlebi. evropis mosamarTleTa 
sakonsultacio sabWo absoluturad eTanxmeba imas, rom disciplinuri 
warmoebis aRZvrisaTvis aucilebelia konkretuli safuZvlebis 
arseboba maSin, rodesac xdeba saqmis Setana gansaxilvelad an misi 
ganxilva ukve dawyebulia. magram, rogorc ukve imave principSia 
naTqvami, evropis mosamarTleTa sakonsultacio sabWos ar miaCnia 
aucileblad an SesaZleblad, rom evropul doneze winaswar 
gansazRvros yvela es potenciuri safuZvlebi sxva terminebiT, vidre 
es zogadi formulirebebiT aris Camoyalibebuli evropuli qveynebis 
umravlesobaSi. amis Sedegad, evropis mosamarTleTa sakonsultacio 
sabWo mivida daskvnamde, rom mis daskvna #1 (2001)-is punqt 60-is “g” 
qvepunqtSi Camoyalibebuli mizani ar SeiZleba ganxorcieldes 
evropul doneze.  

 
65. Tumca, TiToeuli wevri saxelmwifos mier qveynis Sida 
kanonmdeblobiT disciplinuri devnis safuZvlebis konkretuli 
ganmarteba mizaSewonili da sasurvelia. am droisaTvis disciplinuri 
qmedebis safuZvlebi, rogorc wesi, Camoyalibebulia Zalian zogadad.  
 
66. evropis mosamarTleTa sakonsultacio sabWo ganixilavs momdevno 
kiTxvas (ii): vis mier da rogor unda ganxorcieldes disciplinuri 
samarTalwarmoeba? zogierT qveyanaSi disciplinuri devnis aRZvra 
xdeba iusticiis saministros mier, sxva qveynebSi mosamarTleebis mier 
an mosamarTleebis monawileobiT, an sasamarTlo kolegiis an 
prokuraturis mier, magaliTad, safrangeTis saapelacio sasamarTlos 
pirveli Tavmjdomaris mier an italiis generaluri prokuroris mier. 
inglisSi iniciatori aris lord-kancleri mxolod lord-mTavar 
mosamarTlesTan SeTanxmebiT.  
67. seriozuli sakiTxi dgeba, Tu ra unda gaakeTon pirebma, romlebic 
amtkiceben, rom isini gaxdnen mosamarTlis profesiuli Secdomis 
msxverplni. aseT pirebs unda hqondeT ufleba Seitanon sarCeli piris 
an organos saxelze, romelic aRZravs disciplinur warmoebas, magram 
maT ar unda hqondeT ufleba damoukideblad moaxdinon inicireba an 
daJinebiT moiTxovon disciplinuri sanqciis gamoyeneba. aucilebelia 
arsebobdes gafiltvris meqanizmi, winaaRmdeg SemTxvevaSi 
mosamarTleebi gaxdebian ukmayofilo mxaris mier aRZruli 
disciplinuri devnis msxverplni.  
 



68. evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom 
disciplinuri devnis aRZvrisken mimarTuli procedurebi saWiroebs 
met formalizebas. evropis mosamarTleTa sakonsultacio sabWos 
SemoTavazebaa, rom yvela qveyanaSi Seiqmnas specialuri organo an 
dainiSnos piri, romelic pasuxismgebeli iqneba saCivrebis miRebaze, 
mosamarTlis mier am saCivarze pasuxis gacemaze da arsebuli 
garemoebebis mixedviT gadawyvetilebis miRebaze imis Taobaze arsebobs 
Tu ara sakmarisi safuZveli disciplinuri devnis aRZvrisaTvis 
mosamarTlis mimarT da Tuki arsebobs, maSin saqme unda gadaeces 
disciplinuri devnis organos.  
 
69. Semdegi kiTxva (III): vis mier da rogor unda moxdes disciplinuri 
warmoebis ganxorcieleba? gaeros ZiriTadi principebis erTi nawili 
eZRvneba disciplinur devnas da Tanamdebobidan gaTavisuflebas. 
muxli 17 ganmartavs, rom “mosamarTles unda hqondes samarTliani 
sasamarTlo ganxilvis ufleba”. me-19-e muxli gansazRvravs, rom yvela 
disciplinuri sasjeli, uflebamosilebaTa SeCereba an Tanamdebobidan 
gaTavisufleba gansazRvruli unda iyos Camoyalibebuli standartebis 
Sesabamisad” da bolos, muxl 20-Si Camoyalibebulia, rom 
“disciplinur sasjelebTan, uflebamosilebaTa SeCerebasa da 
Tanamdebobidan gaTavisuflebasTan dakavSirebiT miRebuli 
gadawyvetilebebi unda eqvemdebarebodes damoukidebel gadasinjvas”. 
evropul doneze rekomendacia #R (94) 12, principi VI ganmartavs, rom 
disciplinuri devnis RonisZiebebi unda ganxorcieldes “kompetenturi 
organos mier . . ., Tu es funqcia ar akisria sasamarTlos, magram am 
organos gadawyvetilebis kontroli unda ganxorcieldes zemdgomi 
sasamarTlo instanciis mier”, magram mosamarTleebs unda mieceT 
samarTliani sasamarTlo procesis ufleba, romelic konvenciis muxli 
6.1-iT aris gansazRvruli. amasTanave, evropis mosamarTleTa 
sakonsultacio sabWo am sakiTxTan dakavSirebiT xazs usvams, rom 
disciplinuri devnis RonisZiebebSi igulisxmeba yvela RonisZieba, 
romelic uaryofiT gavlenas axdens mosamarTlis karieraze, 
magaliTad, sxva sasamarTloSi gadayvana, dawinaurebis an Sromis 
anazRaurebis uflebis dakargva.  
 
70. SekiTxvebze mocemuli pasuxebi gviCvenebs, rom zogierT qveyanaSi 
disciplinuri devna xorcieldeba sasamarTloebis mier, romlebic 
aseTi tipis saqmeebze arian specializebulni: umaRlesi sasamarTlos 
disciplinuri komiteti (estoneTi, slovenia). ukrainaSi Seqmnilia 
komiteti, romelSic imave instanciis mosamarTleebi Sedian, romel 
instanciaSic muSaobs mosamarTle, vis winaaRmdegac aris 
disciplinuri devna aRZruli. slovakeTSi ori donis komiteti 
arsebobs: erTi, romelic Sedgeba sami mosamarTlisgan, meore, 
romelSic uzenaesi sasamarTlos xuTi mosamarTle Sedis. litvaSi 
arsebobs mosamarTleTa komiteti, sadac saerTo sasamarTloebis da 
administraciuli sasamarTloebis mosamarTleebi Sedian. zogierT 
qveyanaSi gadawyvetileba miiReba sasamarTlo sabWos mier, romelic 
moqmedebs rogorc disciplinuri sasamarTlo (moldova, safrangeTi, 
portugalia)9.  



 
------------------------------------------------------------------------------------------------ 
9 inglisSi disciplinuri devnis aRZvris valdebuleba da 
gadawyvetilebis miReba aris lord-kancleris pasuxismgebloba. 
SeTanxmebis Sedegad disciplinuri warmoeba SeiZleba aRiZras mxolod 
lord-mTavari mosamarTlis TanxmobiT da amis Semdeg, lord-mTavari 
mosamarTlis mier daniSnuli imave instanciis sxva mosamarTle 
(mxolod im SemTxvevaSi, Tu is mosamarTle vis mimarTac aris aRZruli 
devna uars ar ityvis amaze) iZiebs faqtebs da adgens angariSs 
rekomendaciebiT. Tu lord-mTavari mosamarTle eTanxmeba lord-
kancleris mosazrebas, maSin lord-kanclers SeuZlia saqme gadasces 
parlaments (Tu saqme exeba zeda instanciissasamarTlos 
mosamarTleebs) an gaaTavisuflos qveda instanciis sasamarTlos 
mosamarTle Tanamdebobidan, an miiRos sxva gadawyvetileba 
disciplinuri devnis Sesaxeb.  
 
71. evropis mosamarTleTa sakonsultacio sabWom ukve gamoTqva 
mosazreba, rom mosamarTlis mimarT disciplinuri devna unda 
regulirdebodes damoukidebeli organos (an sasamarTlos) iseTi 
procedurebiT, romlebic sruli damoukideblobis garantias iZlevian 
– ixileT punqti 60 (b) #1 daskvnis (2001) mosamarTleebis 
Seucvlelobis da sasamarTloebis damoukideblobis standartebis 
Sesaxeb. evropis mosamarTleTa sakonsultacio sabWos aseve miaCnia, 
rom organo, romelic pasuxismgebelia aseTi tribunalis daniSvnaze 
unda oyos damoukidebeli, mis SemadgenlobaSi umetesoba 
mosamarTleebi unda Sediodnen, romlebic demokratiuli principebis 
safuZvelze sxva mosamarTleebis mier iqnebian arCeulni, rogorc es 
pirveli daskvnis 46-e punqtSia naTqvami. es ar gamoricxavs 
disciplinur tribunalebSi im pirTa monawileobas, romlebic 
mosamarTleebi ar arian (korporaciulobis riskis Tavidan acilebis 
mizniT); amave dros mudam unda arsebobdes garantia imisa, rom es 
pirebi ar warmoadgenen sakanonmdeblo, samTavrobo an aRmasrulebel 
organoebs.  

 
72. zogierT qveyanaSi subieqti, romelic aRZravs disciplinur 
warmoebas aris umaRlesi sasamarTlo organo (uzenaesi sasamarTlo). 
evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom 
disciplinuri warmoeba ise unda iyos organizebuli, rom 
disciplinuri organos mier inicirebuli gadawyvetilebis (miuxedavad 
imisa iqneba es specialuri organo, tribunali Tu sasamarTlo) 
gasaCivreba SesaZlebeli iyos sasamarTloSi.  

 
73. bolo kiTxva (IV): ra sanqciebis gamoyeneba unda moxdes 
danaSaulisaTvis, romelic eqvemdebareba disciplinur 
samarTalwarmoebas? kiTxvarSi mocemuli pasuxebi asaxavs samarTlebriv 
sistemebs Soris arsebul farTo sxvaobebs. precedentuli samarTlis 
qveynebSi, sadac sasamarTlo organoebi ar aris didi da iq muSaoben 
ufrosi asakis gamocdili mosamarTleebi, erTaderT formalur 
sanqciad SeiZleba gamoyenebul iqnes mosamarTlis Tanamdebobidan 



gadayeneba, magram gafrTxileba da sxva araformaluri qmedebebi aseve 
SeiZleba iyos efeqtiani. sxva qveynebSi, sadac sasamarTlo sistema 
SedarebiT naklebad gamocdili mosamarTleebiT aris 
dakompleqtebuli, arsebobs oficialuri sanqciebis mTeli sistema, maT 
Soris fuladi jarimebic.  

 
74. evropuli qartia mosamarTleTa statutis Sesaxeb (muxli 5.1) 
adgens, rom “Sesabamisi sanqciebis Skala gawerili unda iyos 
mosamarTleTa statutSi da unda eqvemdebarebodes proporciulobis 
princips”. sanqciebis zogierTi forma ganmartebulia rekomendacia #R 
(94) 12-Si (principi VI.1). evropis mosamarTleTa sakonsultacio sabWo 
mxars uWers yvela qveynis aucileblobas Tavad gansazRvron maTi 
sistemisaTvis Sesabamisi disciplinuri devnis sanqciebi da aseve 
daadginon maTi Sesabamisoba rogorc principTan, aseve mis 
gamoyenebasTan. magram evropis mosamarTleTa sakonsultacio sabWos 
ar miaCnia, rom sanqciebis amomwuravi sia SeiZleba an miRebul unda 
iqnes evropul doneze..  
 
50) daskvnebi pasuxismgeblobasTan dakavSirebiT  
75. evropis mosamarTleTa sakonsultacio sabWos sisxlissamarTlebriv 
pasuxismgeblobasTan dakavSirebiT miaCnia, rom:  
 
I) mosamarTleebis sisxlissamarTlebrivi pasuxismgebloba dgeba 
sisxlis samarTlis kanonmdeblobis Sesabamisad kanondarRvevisaTvis, 
romelic maT Caidines arasamsaxurebrivi movaleobebis Sesrulebis 
dros;  
II) sisxlissamarTlebrivi pasuxismgebloba ar unda iyos gamoyenebuli, 
Tu mosamarTleebma Caidines gauazrebeli darRveva samsaxurebrivi 
uflebamosilebis ganxorcielebisas.  
 
76. rac Seexeba samoqalaqo pasuxismgeblobas, iTvaliswinebs ra 
mosamarTleTa damoukideblobas, evropis mosamarTleTa 
sakonsultacio sabWo adgens, rom:  
I) sasamarTlo Secdomebis gamosworebis saSualeba (exeba es 
marTlmsajulebas, saqmis warmoebas Tu proceduras) unda Caidos 
sasamarTlo gadawyvetilebis gasaCivrebis Sesabamis sistemaSi 
(sasamarTlos nebarTviT an mis gareSe);  
II) sxva darRvevebis, romlebic warmoiSva marTlmsajulebis 
ganxorcielebisas (magaliTad, ganxilvis xangrZlivi vadebi) 
gamosworebis saSualeba aris sarCeliT saxelmwifosaTvis mimarTva;  
III) mosamarTleebs ar unda daekisroT raime saxis piradi samoqalaqo 
pasuxismgebloba samosamarTlo saqmianobis ganxorcielebisas, maT 
Soris saxelmwifosaTvis zianis anazRaurebis gziT, garda ganzrax 
Cadenili danaSaulisa;  
 
77. evropis mosamarTleTa sakonsultacio sabWos disciplinuri 
pasuxismgeblobis TvalsazrisiT miaCnia, rom:  
 



I) TiToeul qveyanaSi kanonma an qartiam, romelic mosamarTleebs exeba, 
unda zedmiwevniT konkretulad Camoayalibos is darRvevebi, romlebmac 
SeiZleba gamoiwvios disciplinuri warmoeba da aseve, ganmartos is 
procedurebi, romelic am SemTxvevebSi gamoiyeneba;  
II) disciplinur warmoebasTan dakavSirebiT, qveynebma unda 
gaiTvaliswinon specialuri organos Seqmna an im piris daniSvna, vinc 
iqneba pasuxismgebeli saCivrebis ganxilvaze, faqtiuri garemoebebis 
Sesaxeb mosamarTlis gancxadebebis/informaciis Segrovebaze da imis 
dadgenaze arsebobs Tu ara safuZveli disciplinuri devnis 
aRZvrisTvis;  
III) nebismieri inicirebuli disciplinuri warmoeba unda iyos 
gansazRvruli damoukidebeli organos an tribunalis mier, romelic 
awarmoebs saqmes da uzrunvelyofs dacvis srul uflebebs;  
IV) Tu aseTi organo an tribunali Tavad ar warmoadgens sasamarTlos, 
maSin misi wevrebi unda dainiSnon damoukidebeli organos mier 
(wevrTa umetesoba unda iyvnen mosamarTleebi, romlebic airCevian sxva 
mosamarTleebis mier demokratiuli gziT) ise, rogorc es 
ganmartebulia evropis mosamarTleTa sakonsultacio sabWos, daskvna 
#1 (2001)-is 46-e punqtSi;  
V) yvela qveyanaSi unda arsebobdes disciplinuri warmoebis msgavsi 
organo, romelic iZleva disciplinuri organos (organos, tribunalis 
an sasamarTlos) gadawyvetilebis gasaCivrebis saSualebas 
sasamarTloSi;  
VI) sanqciebi, romlebic am organos SeuZlia daakisros gadacdomis 
dadgenis SemTxvevaSi unda iyos ganmartebuli maqsimalurad 
konkretuli formulirebiT mosamarTleTa Sesaxeb statutsa an 
qartiaSi; maTi gamoyeneba unda xdebodes Cadenili danaSaulis 
proporciulad.  
 

 


