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1. winamdebare daskvna evropis mosamarTleTa sakonsultacio sabWom (CCJE) 

SeimuSava saxelmwifoebis mier kiTxvarze gacemuli pasuxebis, evropis 

mosamarTleTa sakonsultacio sabWos samuSao jgufis, evropis 

mosamarTleTa sakonsultacio sabWos Tavmjdomarisa da Tavmjdomaris 

moadgilis da evropis mosamarTleTa sakonsultacio sabWos am sakiTxis 

specialistis, batoni jakomo obertos (italia) mier momzadebuli 

teqstebis safuZvelze.  

2. evropis mosamarTleTa sakonsultacio sabWosaTvis wardgenili masala 

moicavda mosamarTleTa damoukideblobis Sesaxeb principebis Sesaxeb 

oficialur da naklebad oficialuri xasiaTis dokumentebs.  

3. kerZod, SesaZlebelia moviyvanoT gansakuTrebiT mniSvnelovani 

oficialuri dokumentebis magaliTebi:  

 gaerTianebuli erebis organizaciis ZiriTadi principebi sasamarTlo 

sistemis damoukideblobis Sesaxeb (1985),  

 wevri saxelmwifoebisaTvis evropis sabWos ministrTa komitetis 

rekomendacia # R (94) 12 mosamarTleTa damoukideblobis, 

efeqtianobisa da rolis Sesaxeb.  

4. naklebad oficialuri xasiaTis dokumentebia:  

 evropis qveynebisa da mosamarTleTa ori saerTaSoriso asociaciis 

warmomadgenlebis mier 1998 wlis 8-10 ivliss strasburgSi gamarTul 

Sexvedraze miRebuli mosamarTleTa wesdebis evropuli qartia, 

romelsac mxari dauWires centraluri da aRmosavleT evropis 

qveynebis uzenaesi sasamarTloebis Tavmjdomareebma kievSi, 1998 wlis 

12-14 oqtombris Sexvedraze da mosamarTleebma da iusticiis 

saministroebis warmomadgenlebma evropis 25 qveyniდან 1999 wlis 8-10 

aprils, lisabonSi gamarTul Sexvedraze,  

 mosamarTleTa umaRlesi sabWoebis, an mosamarTleTa asociaciebis 

warmomadgenlebis gancxadebebi, rogoricaa 1997 wlis 23-26 ivniss 

varSavasa da slokSi gamarTul Sexvedrebze gakeTebuli gancxadebebi.  

5. evropis mosamarTleTa sakonsultacio sabWos diskusiebSi gamoyenebuli 

sxva masalebi moicavs Semdeg dokumentebs:  

 Lawasia-s (aziisa da wynari okeanis auzis qveynebis samarTlis dargis 

specialistTa asociaciis)  (THE LAW ASSOCIATION FOR ASIA AND THE PACIFIC) 

regionSi sasamarTlo sistemis damoukideblobis principebis Sesaxeb 

pekinis gancxadeba (1997 wlis agvisto), romelic aRniSnuli regionis 

uzenaesi sasamarTloebis 32 Tavmjdomaris mier aris xelmowerili;  

 latimeris palatis saxelmZRvanelo principebi erTa 

TanamegobrobisaTvis (The Latimer House Guidelines for the Commonwealth) (1998 



wlis 19 ivnisi), romelic miRebulia im kolokviumis Sedegad, 

romelSic monawileoba miiRes erTa Tanamegobrobis 23 qveynis an 

okeanisiqiTa teritoriebis warmomadgenlebma da romelsac finansuri 

mxardaWera gauwies erTa Tanamegobrobis qveynebis mosamarTleebma da 

iuristebma, erTa Tanamegobrobis samdivnos da erTa Tanamegobrobis 

ofisis xelSewyobiT.  

6. evropis mosamarTleTa sakonsultacio sabWoSi gamarTuli msjelobis 

procesSi, evropis mosamarTleTa sakonsultacio sabWos wevrebi xazs 

usvamdnen, rom principebis srulyofa da institutebis harmonizeba ar aris 

mTavari, ufro mniSvnelovania ukve SemuSavebuli principebis 

srulyofilad amoqmedeba. 

7. amasTan, evropis mosamarTleTa sakonsultacio sabWom ganixila 

arsebuli zogadi principebis gaumjobesebis an ganviTarebis 

mizanSewoniloba.  

8. winamdebare daskvnis mizania ganxiluli sakiTxebis ufro detaluri 

analizi da mosamarTleTa damoukideblobasTan dakavSirebuli aqtualuri 

problemebis an sakiTxebis gansazRvra.  

9. gansaxilveli Temebi Semdeg kategoriebad aris dayofili:  

 mosamarTleTa damoukideblobis mniSvnelobis dasabuTeba;  

 ramdenad aris garantirebuli mosamarTleTa damoukidebloba;  

 daniSvnis an dawinaurebis safuZvlebi;  

 mosamarTleTa damniSvneli da sakonsultacio organoebi;  

 Tanamdebobaze yofnis vada – ganwesebis vada;  

 Tanamdebobaze yofnis vada – Seucvleloba da disciplinuri 

pasuxismgebloba;  

 anazRaureba;  

 Tavisufleba arasaTanado gareSe gavlenisagan;  

 damoukidebloba sasamarTlo sistemaSi;  

 mosamarTlis roli.  

aRniSnuli sakiTxebis analizisas, evropis mosamarTleTa sakonsultacio 

sabWos surda, gamoevlina damoukideblobis uzrunvelyofasTan 

dakavSirebuli sirTuleebis an damoukideblobis SezRudvis saSiSroebis 

konkretuli magaliTebi. amas garda, sabWom daadgina ganxiluli 

principebis mniSvneloba (kerZod) mosamarTleTa saerTaSoriso 



sasamarTloebSi ganwesebisa da xelaxla ganwesebis meqanizmebisa da 

praqtikis WrilSi. es sakiTxi ganxilulia 52-e, 54-55-e punqtebSi.  

mosamarTleTa damoukideblobis mniSvnelobis dasabuTeba  

10. mosamarTleTa damoukidebloba kanonis uzenaesobis winapirobasa da 

samarTliani sasamarTlos arsebiT sawindars warmoadgens. mosamarTles 

“gamoaqvs saboloo gadawyvetileba, romelic exeba moqalaqeebis 

sicocxles, Tavisuflebebs, uflebebs, movaleobebsa da qonebas” (citata 

gaerTianebuli erebis organizaciis ZiriTadi principebidan, romelic 

meordeba pekinis deklaraciasa da adamianis uflebaTa evropuli 

konvenciis me-5 da me-6 muxlebSi). mosamarTleTaAdamoukidebloba ar aris 

prerogativa an privilegia mosamarTleTa sasargeblod, aramed emsaxureba 

kanonis uzenaesobisa da marTlmsajulebis maZiebeli pirebis interesebs.  

11. mosamarTlis damoukideblobis principi unda sruldebodes rogorc 

farTo sazogadoebis mimarT, ise mosamarTlis mier gansaxilveli saqmis 

konkretul mxareebTan urTierTobebSi. sasamarTlo xelisufleba erT-

erTia Tanamedrove demokratiuli saxelmwifos sami ZiriTadi da Tanabari 

sayrdenidan.1 mas mniSvnelovani roli da funqcia akisria danarCen or 

StosTan kavSirSi. sasamarTlo xelisufleba uzrunvelyofs, rom mTavroba 

da administracia iyos angariSvaldebuli sakuTar qmedebebze, xolo 

sakanonmdeblo xelisuflebasTan mimarTebiT -- uzrunvelyos saTanadod 

miRebuli kanonebis aRsruleba da aseve, met-naklebad, uzrunvelyos am 

kanonebis konstituciasTan an uzenaes kanonTan (rogoricaa evrokavSiris 

kanonmdebloba) Sesabamisoba. zemoaRniSnuli funqciebis Sesasruleblad, 

sasamarTlo xelisufleba damoukidebeli unda iyos xelisuflebis 

danarCeni Stoebisagan, rac moicavs am StoebTan arasaTanado 

kavSirebisagan da maTi gavlenisagan Tavisuflebas. 2 amdenad, 

damoukidebloba miukerZoeblobis sawindaria.3 rasakvirvelia, amas gavlena 

aqvs mosamarTlis karieris TiTqmis yvela aspeqtze: treningidan 

daniSvnamde da dawinaurebidan disciplinur pasuxismgeblobamde.  

12. mosamarTleTa damoukidebloba gulisxmobs mosamarTlis srul 

miukerZoeblobas. saqmis ganxilvisas mosamarTle unda iyos miukerZoebeli, 

                                                           
1
 evropis mosamarTleTa sakonsultacio sabWo vrclad ar ganixilavs xelisuflebis 
danawilebis Temaze arsebul mdidar masalas; dokumentSi warmodgenilia aRniSnuli 
sakiTxis mxolod zogadi aRwera, lopes gueras dokumentis -- “sasamarTlo xelisufleba 
da xelisuflebis danawileba” (dokumenti momzadebulia veneciis komisiis mier samxreT 
afrikis regionidan sakonstitucio da uzenaesi sasamarTloebis mosamarTleTa 
konferenciisaTvis, 2000 wlis TebervalSi) mixedviT. 

2
 ufro srulyofili analizi, sadac ganxilulia, rom SeuZlebelia, da metic, 
arasasurvelia, rom piri iyos absoluturad damoukidebeli yvela saxis gavlenisagan, mag., 
socialuri da tradiciebis parametrebisagan, ix. profesor henrixis “sasamarTlo sistemis 
damoukideblobis roli kanonis uzenaesobisaTvis” (dokumenti momzadebulia veneciis 
komisiis mier yirgizeTSi 1998 wlis aprilSi gamarTuli samuSao seminarisaTvis). 

3
 ix. qvemoT, me-12 punqti. 



e.i. ar unda hqondes raime kavSiri, ar unda iyos mikerZoebuli an ixrebodes 

romelime mxarisaken, rac gavlenas axdens an SesaZloa gavlena moaxdinos 

mis mier saqmis damoukideblad ganxilvis SesaZleblobaze. am 

TvalsazrisiT, mosamarTleTa damoukidebloba exmianeba Semdeg 

fundamentur princips: “aravin SeiZleba iyos mosamarTle sakuTar saqmeze”. 

aRsaniSnavia aseve, rom am principis mniSvneloba scdeba nebismieri davis 

konkretuli mxareebis interesebis sferos. sasamarTlo sistemisadmi ndoba 

unda hqondeT ara mxolod konkretuli saqmis mxareebs, aramed mTlianad 

sazogadoebas. maSasadame, mosamarTle faqtobrivad Tavisufali unda iyos 

nebismieri arasaTanado kavSirisagan, mikerZoebis an gavlenisagan, da metic, 

mosamarTlis damoukideblobasTan dakavSirebiT aseTi Sefasebis gakeTeba 

unda SeZlos damoukidebelma pirma (“damkvirvebelma”). winaaRmdeg 

SemTxvevaSi, SesaZloa Seiryes sasamarTlo sistemis damoukideblobisadmi 

rwmena. 

 

13. rogorc zemoT aRiniSna, mosamarTleTa damoukideblobis dasabuTeba 

iZleva misi miRwevis praqtikuli meqanizmebis Sefasebis SesaZleblobas; 

kerZod im faqtorebisa, romlebic aucilebelia calkeul saxelmwifoebSi 

mosamarTleTa damoukideblobis uzrunvelsayofad rogorc konstituciis, 

ise kanonmdeblobis qveda doneebze4 da yoveldRiur praqtikaSi. winamdebare 

daskvnaSi ZiriTadi yuradReba eTmoba mosamarTleTa damoukideblobis 

uzrunvelyofis zogad instituciur CarCosa da garantiebs, da ara 

konkretul saqmeSi mosamarTlis piradi miukerZoeblobis (rogorc 

faqtebTan, ise maT gamovlinebasTan mimarTebiT) princips. aRniSnuli 

Temebis urTierTdakavSirebulobis miuxedavad, vTvliT, rom mizanSewonili 

iqneba piradi miukerZoeblobis sakiTxis ganxilva evropis mosamarTleTa 

saknosultacio sabWos mier mosamarTleTa saqmianobis da qcevis 

standartebis Seswavlis konteqstSi ganxorcieldes.  

 

ramdenad aris garantirebuli mosamarTleTa damoukidebloba  

14. sasamarTlo sistemis damoukidebloba erovnuli standartebiT rac 

SeiZleba maRal doneze unda iyos garantirebuli. Sesabamisad, 

saxelmwifoebma sasamarTlo xelisuflebis damoukideblobis koncefcia 

konstituciiT unda moawesrigon an iseT qveynebSi, sadac dawerili 

konstitucia ar arsebobs, Tumca mosamarTleTa damoukideblobis dacva 

garantirebulia mravalsaukunovani kulturiTa da tradiciebiT, ZiriTad 

principebSi unda asaxon es moTxovna. es xazs usvams damoukideblobis 

gansakuTrebul mniSvnelobas, Tumca imavdroulad iTvaliswinebs saerTo 

samarTlis sistemis qveynebis gansakuTrebul pozicias (kerZod, inglisi da 

                                                           
4ix. par. 14-16, qvemoT 



Sotlandia), sadac mosamarTleTa damoukideblobis mravalwliani 

tradicia arsebobs, dawerili konstitucia ki – ara.  

15. gaerTianebuli erebis organizaciis ZiriTadi principebis mixedviT, 

sasamarTlo sistemis damoukidebloba “garantirebulia saxelmwifos mier 

da uzrunvelyofilia konstituciiT an qveynis kanonmdeblobiT”. 

rekomendaciaSi # R 94 (12) xazgasmulia (principi 1.2, pirveli winadadeba), 

rom “mosamarTleTa damoukidebloba garantirebuli unda iyos [adamianis 

uflebaTa evropuli] konvenciis debulebebis Sesabamisad da 

konstituciuri principebiT, magaliTad konstituciaSi an sxva 

kanonmdeblobaSi konkretuli debulebebis CamatebiT, an am rekomendaciiTY 

gaTvaliswinebuli debulebebis saxelmwifos Sida kanonmdeblobaSi 

asaxviT”.  

16. mosamarTleTa wesdebis evropul qartiaSi kidev ufro konkretulad 

aris miTiTebuli: “evropis yovel saxelmwifoSi mosamarTleTa wesdebis 

ZiriTadi principebi gansazRvrulia Sida normebSi umaRles doneze, xolo 

Sesabamisi wesebi – normebSi, sul mcire, sakanonmdeblo doneze”. evropuli 

qartiis zemoaRniSnulma, ufro konkretulma debulebam evropis 

mosamarTleTa sakonsultacio sabWos sazogado mxardaWera moipova. 

evropis mosamarTleTa sakonsultacio sabWos rekomendaciaa swored am 

debulebis miReba da ara SedarebiT zogadi debulebisa, romelic 

mocemulia # R 94 (12) rekomendaciis 1.2 principis pirvel winadadebaSi.  

 

daniSvnis an dawinaurebis safuZvlebi  

17. gaerTianebuli erebis organizaciis ZiriTadi principebis (punqti 13) 

mixedviT, “Sesabamisi sistemis arsebobis SemTxvevaSi, mosamarTleTa 

dawinaureba unda emyarebodes obieqtur faqtorebs, kerZod, 

SesaZleblobebs, miukerZoeblobasa da gamocdilebas.” amave sakiTxTan 

dakavSirebiT rekomendaciaSi # R 94 (12) calsaxad aris aRniSnuli: 

“mosamarTleTa profesiul karierasTan dakavSirebuli yvela 

gadawyvetileba obieqtur kriteriumebs unda eyrdnobodes, xolo 

mosamarTleTa SerCeva da karieruli winsvla unda efuZnebodes 

damsaxurebas, aseve – maT kvalifikacias, keTilsindisierebas, 

SesaZleblobasa da efeqtianobas.” rekomendaciaSi # R (94) 12 ganmartebulia, 

rom es principi vrceldeba nebismier pirze, romelic mosamarTlis 

funqcias asrulebs, im pirebis CaTvliT, romlebic sakonstitucio, sisxlis 

samarTlis, samoqalaqo, komerciuli da administraciuli samarTlis 

sakiTxebze muSaoben (aseve ZiriTad SemTxvevebSi – mosamarTlis 

mrCevlebzec (lay judge) da sxva pirebze, romlebic mosamarTlis funqciebs 

asruleben). Sesabamisad, sazogadod miiCneva, rom ganweseba unda xdebodes 

“damsaxurebis” gaTvaliswinebiT”, “obieqturi kriteriumebis safuZvelze” da 

politikuri Sexedulebebis gauTvaliswineblad.  



18. ZiriTad problemad rCeba Semdegi sakiTxebi: (a) rogori Sinaarsi unda 

mieniWos “damsaxurebisa safuZvelze” ganwesebis moTxovnas da 

“obieqturobas” da (b) rogor unda moxdes Teoriisa da praqtikis 

Sesabamisobis miRweva. es Tema aseve mWidro kavSirSia Semdeg or TemasTan 

(daniSvnis ganmaxorcielebeli organo da Tanamdebobaze ganwesebis vada).  

 19. zogierT qveyanaSi mosamarTleTa daniSvnis procesze pirdapiri 

politikuri gavlena konstituciiT aris gaTvaliswinebuli. iq, sadac 

moqmedebs mosamarTleTa arCevis principi (mag., SveicariaSi, mosaxleobis 

mier arCeva kantonebis doneze an Sveicariis parlamentis mier -- 

federalur doneze; sloveniasa da “iugoslaviis yofil respublika 

makedoniaSi”, germaniis federalur sakonstitucio sasamarTloSi da 

italiaSi sakonstitucio sasamarTlos wevrTa garkveuli raodenobis 

SemTxvevaSi), es xdeba sasamarTlo xelisuflebisaTvis sakuTari funqciebis 

Sesrulebisas garkveuli pirdapiri demokratiuli safuZvlis miniWebis 

mizniT. Tumca, dauSvebelia mosamarTleTa daniSvna an dawinaureba viwro 

partiul politikur Sexedulebebs emyarebodes. Tu arsebobs daniSvna-

dawinaurebis viwro partiuli politikuri Sexedulebebis safuZvelze 

ganxorcielebis riski, an aseTi albaToba, aseTi meTodi ufro saxifaToa, 

vidre efeqturi. 

20. im SemTxvevebSic ki, rodesac arsebobs calke dawesebuleba, romelic 

pasuxismgebelia mosamarTleTa daniSvnaze da dawinaurebaze, praqtikaSi, 

politikuri Sexedulebebis faqtoris gavlena avtomaturad gamoricxuli 

ar aris. magaliTad, xorvatiaSi mosamarTleTa daniSvnaze pasuxismgebelia 

umaRlesi samosamarTlo sabWo, romelic 11 wevrisagan Sedgeba (romelTagan 

7 mosamarTlea, 2 advokati da 2 profesori), Tumca iusticiis ministrs 

SeuZlia gamovides winadadebiT, rom es 11 wevri airCios xorvatiis 

parlamentis warmomadgenlobiTma palatam da umaRlesi samosamarTlo 

sabWo valdebulia mosamarTleTa daniSvnasTan dakavSirebul sakiTxze 

konsultaciebi awarmoos xorvatiis parlamentis iuridiul sakiTxTa 

komitetTan, romelsac akontrolebs mmarTveli partia. miuxedavad imisa, 

rom xorvatiis konstutuciis redaqtirebuli variantis me-4 muxliT 

gaTvaliswinebulia xelisuflebis danawilebis principi, iq aseve 

aRniSnulia, rom es moicavs “xelisuflebis Stoebs Soris 

TanamSromlobisa da urTierTkontrolis yvela formas”, rac, 

rasakvirvelia, ar gamoricxavs mosamarTleTa daniSvnaze an maT 

dawinaurebaze politikur gavlenas. irlandiaSi, miuxedavad imisa, rom iq 

arsebobs mosamarTleTa damniSvneli komisia
5
, politikur Sexedulebebs 

mainc SeuZliaT gavlena iqonion iusticiis ministris gadawyvetilebaze, Tu 

romeli kandidati dainiSnos komisiis mier damtkicebuli kandidatebidan 

(komisias dawinaurebis procesSi saerTod ar monawileobs).  

                                                           
5
 damatebiT ix. 43-e punqti, qvemoT. 



21. rac Seexeba sxva qveynebs, arsebuli sistemebi gansxvavdeba im qveynebis 

mixedviT, sadac sasamarTlo sistema karieraze damyarebuli principis 

mixedviT aris organizebuli (samoqalaqo samarTlis qveynebis umravlesoba) 

da sadac mosamarTleebs gamocdili praqtikosebis rigebidan niSnaven 

(magaliTad, saerTo samarTlis qveynebi, rogoricaa kviprosi, malta da 

gaerTianebuli samefo, dania da msgavsi tipis qveynebi).  

22. qveynebSi, sadac moqmedebs mosamarTleTa karieruli principi, 

mosamarTlis Tavdapirveli ganweseba, rogorc wesi, damokidebulia 

gamocdis Sedegebis obieqtur Sefasebaze. aq wamoiWreba ramdenime 

mniSvnelovani sakiTxi: (a) sakmarisia Tu ara mxolod gamocda/konkursi – 

xom ar aris aucilebeli piradi Tvisebebis Sefaseba, praqtikuli unar-

Cvevebis swavleba, xolo Semdgom gamocdis saSualebiT Semowmeba? (b) 

aucilebelia Tu ara, rom am etapze CaerTos aRmasrulebeli da 

sakanonmdeblo xelisuflebisagan damoukidebeli organo – magaliTad, 

avstriaSi “Personalsenates”-is (romelic 5 mosamarTlisagan Sedgeba) 

oficialuri funqciaa rekomendaciis gaweva mosamarTleTa dawinaurebasTan 

dakavSirebiT, Tumca es organo mosamarTleTa daniSvnis procesSi aseTi 

uflebiT ar sargeblobs.  

23. meores mxriv, iq, sadac mosamarTleebi iniSnebian an SeiZleba daniSnul 

iqnan gamocdili praqtikosebis wridan, gamocdebi, savaraudod, ar iqneba 

mizanSewonili, xolo daniSvnis safuZveli ufro metad praqtikuli unar-

Cvevebi da sxva pirebTan konsultacia unda iyos, romlebsac Sesabamisi 

kandidatis samuSao gamocdilebis Sesaxeb uSualo informacia aqvT.  

24. yvela zemoaRniSnul SemTxvevaSi, sasurvelia obieqturi standartebis 

dadgena ara ubralod politikuri gavlenis gamosaricxad, aramed sxva 

mosazrebebidan gamomdinarec. upirveles yovlisa, igulisxmeba 

favoritizmi, konservatizmi da nepotizmi, risi safrTxec iarsebebs, Tu 

daniSvna xorcieldeba garkveuli proceduris dacvis gareSe an piradi 

rekomendaciis safuZvelze.  

25. nebismieri “obieqturi kriteriumi”, romelic mimarTulia imisaken, rom 

mosamarTleTa SerCeva da karieruli winsvla “eyrdnobodes damsaxurebas, 

kvalifikaciis, keTilsindisierebis, SesaZleblobebis/codnisa da 

efeqtianobis gaTvaliswinebiT”, gawerili unda iyos zogad pirobebSi. 

miuxedavad amisa, gadamwyveti roli eniWeba imas, Tu ra Sinaarsi eqnebaT am 

debulebebs calkeul saxelmwifoebSi da rogor moxdeba maTi gamoyeneba. 

evropis mosamarTleTa sakonsultacio sabWos rekomendaciiT, organoebi, 

romlebic wevr saxelmwifoebSi pasuxismgebelni arian mosamarTleTa 

daniSvnasa da dawinaurebaze da am sakiTxebze rekomendaciebis gawevaze, 

valdebulni arian SeimuSavon, gamoaqveynon da aamoqmedon obieqturi 

kriteriumebi imis uzrunvelyofis mizniT, rom mosamarTleTa SerCeva da 

karieruli winsvla “emyarebodes damsaxurebas, kvalifikaciis, 

keTilsindisierebis, SesaZleblobebis/codnisa da efeqtianobis 

gaTvaliswinebiT”. aRniSnuli rekomendaciis Sesrulebis Semdeg, Sesabamisi 



organoebi an uwyebebi, romlebic pasuxismgebelni arian mosamarTleTa 

daniSvnasa da dawinaurebaze, valdebulni iqnebian imoqmedon Sesabamisi 

wesebis dacviT. swored amis Semdeg gaxdeba SesaZlebeli miRebuli 

kriteriumebisa da praqtikuli Sedegebis analizi.  

26. kiTxvarze pasuxebis mixedviT naTelia, rom msgavsi gamoqveynebuli 

kriteriumebi, ZiriTadad, ar arsebobs. zogadi kriteriumebi gaerTianebul 

samefoSi lord-kanclerma gamoaqveyna, xolo Sotlandiis aRmasrulebelma 

organoebma gamosces sakonsultacio dokumenti. mosamarTleTa 

dawinaurebis kriteriumebi avstriis kanonmdeblobaSia mowesrigebuli. 

bevri qveyana eyrdnoba mxolod mosamarTleTa damoukidebeli sabWoebis 

miukerZoeblobas, romlebic pasuxismgebelni arian mosamarTleTa 

daniSvnaze an kandidatebis daniSvnis rekomendaciis momzadebaze, rogorc, 

magaliTad, kviprossa da estoneTSi xdeba. fineTSi Sesabamisi 

sakonsultacio organo adarebs kandidatebis damsaxurebas da daniSvnis 

Sesaxeb winadadebas aucileblad erTvis gadawyvetilebis dasabuTeba. 

asevea islandiaSic, sadac kandidaturebis SemrCevi komiteti6 aseve 

warudgens iusticiis ministrs saolqo sasamarTlos mosamarTlis 

TanamdebobisaTvis kandidatTa werilobiT Sefasebas, uzenaesi sasamarTlo 

ki rekomendacias gascems uzenaes sasamarTloSi dasaniSnad wardgenil 

kandidatebze. germaniaSi, rogorc federalur, ise – samxareo (miwebis) 

doneze, SesaZloa mosamarTleTa damniSvnel sabWos pasuxismgeblobaSi 

Sediodes werilobiTi mosazrebebis (mizezebis detaluri ganmartebis 

gareSe) warmodgena kandidatebis daniSvnisa da dawinaurebis 

mizanSewonilobis Sesaxeb. miuxedavad imisa, rom aRniSnul mosazrebebebs 

iusticiis ministrisaTvis savaldebulo xasiaTi ar aqvs, maTi 

gauTvaliswinebloba SeiZleba ministris misamarTiT kritikis (xSirad 

sajaro) mizezad iqces. rac Seexeba mizezebis ganmartebas, es SeiZleba 

ganxilul iqnas, rogorc jansaRi praqtika da SeiZleba ukeTesi warmodgena 

Seqmnas im kriteriumebis Sesaxeb, romlebic realobaSi gamoiyeneba, Tumca 

arsebobs mosazrebebic, romlebic konkretul SemTxvevebSi dasabuTebis 

meTods ar emxroba (magaliTad, msgavsi Sefasebis mqone kandidatebis 

SemTxvevaSi gadawyvetilebis SemTxvevaSi, informaciis wyaroebTan 

mimarTebiT konfidencialurobis dacva).  

27. litvaSi, miuxedavad imisa, rom iq ar arsebobs mosamarTleTa 

dawinaurebis mkafio kriteriumebi, saolqo mosamarTleTa muSaoba fasdeba 

raodenobrivi da Tvisebrivi kriteriumebiT, romlebic efuZneba ZiriTadad 

statistikur monacemebs (maT Soris, statistikuri monacemebi apelaciasTan 

dakavSirebiT sasamarTlo gadawyvetilebis gauqmebasTan dakavSirebiT), 

iusticiis saministros sasamarTlo saqmeTa departamentisaTvis wardgenil 

angariSebSi. iusticiis ministri mxolod arapirdapir rols TamaSobs 

mosamarTleTa SerCevasa da dawinaurebaSi. Tumca, kontrolis aRniSnulma 
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sistemam litvis mosamarTleTa asociaciis “mkacri kritika” daimsaxura. 

statistikuri monacemebi mniSvnelovan sazogadoebriv rols TamaSoben 

sasamarTloebis saqmianobis da efeqtianobis Sefasebasa da gaumjobesebaSi. 

Tumca, es monacemebi obieqtur kriteriumebs ar warmoadgens 

mosamarTleebis axal Tanamdebobaze daniSvnisa da dawinaurebisaTvis, aseve, 

sxva SemTxvevebisaTvis. aRniSnul konteqstSi, gadawyvetilebis miRebisas 

statistikuri monacemebis nebismieri saxiT gamoyenebisas aucilebelia didi 

sifrTxile.  

 28. luqsemburgSi dawinaureba, rogorc wesi, emyareba staJis princips. 

niderlandebSi jer isev arsebobs staJis Zveli sistemis calkeuli 

aspeqtebi, xolo belgiasa da italiaSi, mosamarTleTa dawinaureba staJisa 

da kompetenturobis/kompetenciebis obieqturad gansazRvruli principebis 

mixedviT xorcieldeba. avstriaSi, iusticiis ministrisaTvis mosamarTleTa 

dawinaurebis Sesaxeb Personalsenates-is (5 mosamarTlisagan Semdgari organo) 

mier gacemuli rekomendaciebis TvalsazrisiT, kanonmdebloba staJis 

principis gamoyenebas iTvaliswinebs mxolod kandidatTa Tanabari 

profesiuli unarebis SemTxvevaSi.  

29. mosamarTleTa wesdebis evropuli qartia ganixilavs mosamarTleTa 

dawinaurebis sistemebs “romlebic staJs ar efuZneba” (punqti 4.1.), xolo 

ganmartebiT baraTSi naTqvamia, rom “es aris sistema, romelsac qartia arc 

erT SemTxvevaSi ar gamoricxavs, vinaidan Tvlis, rom aseTi sistema 

uzrunvelyofs damoukideblobis efeqtur dacvas.” miuxedavad imisa, rom 

mosamarTleebis dawinaurebisaTvis aucilebelia Sesabamisi gamocdileba, 

evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom Tanamedrove 

samyaroSi, staJi, zogadad7 aRar warmoadgens mosamarTleTa dawinaurebis 

Sesaxeb gadawyvetilebis miRebisas ZiriTad kriteriums. sazogadoeba 

dainteresebulia sasamarTlo xelisuflebis ara mxolod 

damoukideblobiT, aramed mosamarTleTa saqmianobis xarisxiTac, da, 

gansakuTrebiT cvlilebebis periodSi, sasamarTlo xelisuflebis 

xelmZRvanelTa xarisxiT. mosamarTleTa dawinaurebis sistema, romelic 

eqskluziurad staJis principzea damyarebuli, SesaZloa ganapirobebdes 

dinamiurobis Semcirebas, rac ver iqneba gamarTlebuli damoukideblobis 

realuri gaumjobesebiT. Tumca, evropis mosamarTleTa sakonsultacio 

sabWos miaCnia, rom SesaZloa damoukideblobis uzrunvelyofas xeli 

Seuwyos mosamarTlisaTvis garkveuli staJis moTxovnam, romelic 

namsaxurebis wlebis raodenobaze iqneba damyarebuli.  

30. italiaSi da garkveulwilad SveicariaSic, mosamarTleTa statusi, 

funqcia da anazRaureba gancalkevebulia. anazRaureba TiTqmis 

avtomaturad ukavSirdeba profesiul staJs da rogorc wesi, ar icvleba 

statusis an funqciis mixedviT. statusi damokidebulia დაწინაურებაზე, 
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Tumca ar aris savaldebulo, rom damokidebuli iyos romelime sxva 

sasamarTlo organoSi muSaobaze. magaliTad, saapelacio sasamarTlos 

mosamarTlis statusis mqone mosamarTlem SeiZleba moindomos pirveli 

instanciis sasamarTloSi muSaoba. amgvarad, sistemis mizani mosamarTleTa 

damoukideblobis gazrdaa, da amisaTvis gamoricxavs dawinaurebis an sxva 

funqciisaTvis finansurი dainteresebis safuZvlis arsebobas.  

31. evropis mosamarTleTa sakonsultacio sabWom ganixila qalTa da 

mamakacTa Tanasworobis sakiTxic. latimeris palatis ZiriTad principebSi 

aRniSnulia: “sasamarTlo xelisuflebis nebismier doneze daniSvna 

mimarTuli unda iyos qalTa da mamakacTa Soris Tanasworobis 

miRwevisaken”. Irac Seexeba ingliss, lord-kancleris “saxelmZRvanelo 

principebis” mixedviT, daniSvna unda xdebodes mxolod da mxolod 

damsaxurebis safuZvelze “sqesis, eTnikuri warmomavlobis, ojaxuri 

mdgomareobis, seqsualuri orientaciis ... miuxedavad”, Tumca amave dros, 

lord-kancleri mkafiod afiqsirebs ganzraxvas, xeli Seewyos rogorc qal 

kandidatTa, ise eTnikuri umciresobebis warmomadgenelTa daniSvnas. orive 

es amocana sruliad gamarTlebulia. avstriis delegatma ganacxada, rom 

avstriaSi, ori Tanabrad kvalificiuri kandidatis SemTxvevaSi, 

procedurebiT gaTvaliswinebulia im sqesis mqone kandidatis daniSvna, 

romelic naklebi raodenobiT aris warmodgenili. miuxedavad imisa, rom 

zemoaRniSnuli problemis gamosworebisken mimarTuli am tipis zomebi ar 

qmnis raime saxis samarTlebriv problemas, evropis mosamarTleTa 

sakonsultacio sabWom gamoyo praqtikuli siZneleebi: pirveli, es meTodi 

mimarTulia naklebi raodenobiT warmodgenili jgufis mxolod erT 

sferoze (sqesis niSniT), meore, SesaZloa sadavo gaxdes, calkeuli 

qveynebis SemTxvevaSi, Tu ra warmoadgens naklebi raodenobiT jgufis 

warmodgenas,  Sesabamis sferoSi Sesabamisi diskriminaciuli mizezebis 

gamo. evropis mosamarTleTa sakonsultacio sabWo ar gamodis winadadebiT, 

zogadad saerTaSoriso standartis saxiT damkvidrdes avstriaSi 

arsebulis msagvsi debulebebi, Tumca igi xazs usvams Tanasworobis 

misaRwevad zemoaRniSnuli principebis analogiuri “saxelmZRvanelo 

principebis” gamoyenebis aucileblobas.  

 

mosamarTleTa daniSvnis ganmaxorcielebeli da sakonsultacio organoebi  

32. evropis mosamarTleTa sakonsultacio sabWom ganixila mosamarTleTa 

daniSvnis mravali meTodi. arsebobs erTiani mosazreba, rom mosamarTleTa 

daniSvna unda ganxorcieldes “damsaxurebis safuZvelze”.  

33. mosamarTleTa SerCevisaTvis dReisaTvis gamoyenebul sxvadasxva meTods, 

rogorc dadebiTi, ise uaryofiTi mxareebi aqvs: SeiZleba vamtkicoT, rom 

arCevnebiT uzrunvelyofilia pirdapiri demokratiuli legitimurobis 

ufro maRali xarisxi, Tumca, meores mxriv, am dros kandidats uwevs 

kampaniaSi, politikaSi CarTva da warmoiqmneba sxva pirebis keTilganwyobis 



mopovebisa an sakuTari keTilganwyobis sxvebisaTvis demonstrirebis 

safrTxe. xolo, arsebuli mosamarTleebis rigebidan arCeviT SeiZleba 

gamovlindes teqnikurad kvalificiuri kandidatebi, Tumca am SemTxvevaSi 

iqmneba konservatizmisa da proteqciis8 riski – da zogierTi 

konstituciuri midgomis mixedviT CaiTvleboda rogorc sruliad 

arademokratiuli. SeiZleba aseve iTqvas, rom aRmasrulebeli da 

sakanonmdeblo xelisuflebis mier mosamarTleebis daniSvna maT 

legitimurobas gazrdis, Tumca meores mxriv, es dakavSirebulia 

mosamarTleTa xelisuflebis am organoebze damokidebulebis riskTan. 

kidev erTi meTodi – mosamarTleebis damoukidebeli organos mier 

daniSvnaa.  

34. arsebobs saSiSroeba, rom arsebuli midgomebis mravalferovnebam 

arapirdapir Seuwyos xeli mosamarTleTa daniSvnaze miuRebeli 

politikuri gavlenis SenarCunebas. evropis mosamarTleTa sakonsultacio 

sabWom aRniSna batoni obertos, specialistis mosazreba imis Sesaxeb, rom 

zogierT saxelmwifoSi arsebuli daniSvnis araformaluri procedurebi da 

mosamarTleTa daniSvnaze Ria politikuri gavlena ar gamodgeba modelad 

sxva qveynebSi, sadac demokratiuli sistema ar aris fesvgadgmuli da 

sadac mosamarTleTa damoukideblobis uzrunvelyofa aucilebelia 

mosamarTleTa daniSvnis politikuri gavlenisagan sruliad damoukidebeli 

organoebis Seqmnis gziT.  

35. evropis mosamarTleTa sakonsultacio sabWom axlad Camoyalibebuli 

demokratiuli sistemis mqone saxelmwifos magaliTis saxiT, aRniSna, rom 

CexeTis respublikaSi mosamarTleTa daniSvnas CexeTis respublikis 

prezidenti axorcielebs iusticiis ministris SuamdgomlobiT, xolo 

mosamarTleTa dawinaureba (maT Soris zeda instanciis sasamarTloSi 

gadayvana an sasamarTlos Tavmjdomaris an Tavmjdomaris moadgilis 

Tanamdebobaze daniSvna) prezidentis an ministris mier xdeba. aq ar 

arsebobs umaRlesi samosamarTlo sabWo, Tumca mosamarTleebi sxvadasxva 

komitetebis wevrebi arian, romlebic mosamarTlis TanamdebobisaTvis 

kandidatebis SerCevas awarmoeben.  

36. amJamad, rekomendaciaSi # R (94) 12 dakonkretebulia am sferosTan 

dakavSirebuli pozicia. rekomendaciis teqsti iwyeba mosamarTleTa 

damniSvneli damoukidebeli organos rolis aRweriT: “organo, romelic 

gadawyvetilebas iRebs mosamarTleTa SerCevisa da karieruli winsvlis 

Sesaxeb, damoukidebeli unda iyos mTavrobisa da administraciisagan”. misi 

damoukideblobis uzrunvelsayofad, wesebiT gawerili unda iyos, rom misi 

wevrebis SerCeva xdebodes sasamarTlo xelisuflebis mier da rom 

procedurebs organo gansazRvravs sakuTar procedurebs.” 

xolo Semdeg, rekomendaciaSi ganxilulia sruliad gansxvavebuli sistema:  
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“Tumca, iq sadac konstituciuri an samarTlebrivi debulebebi da 

tradiciebi mosamarTleebis mTavrobis mier daniSvnis SesaZleblobas 

iZleva, unda arsebobdes garantiebi mosamarTleTa praqtikaSi daniSvnis 

prcedurebis gamWvirvalobisa da damoukideblobis uzrunvelsayofad da 

imisaTvis, rom ar arsebobdes zegavlena gadawyvetilebebze sxva 

mizezebidan gamomdinare, garda zemoaRniSnuli obieqturi kriteriumebisa”.  

“garantiebis” magaliTebi farTo SesaZleblobebs iZleva formaluri 

procedurebis farglebs gareT – es SeiZleba iyos specialuri, 

damoukidebeli organo, romlis mier gacemul rekomendaciebs mTavroba 

“praqtikaSi axorcielebs”, es SeiZleba aseve mocavdes “gadawyvetilebis 

gasaCivrebis uflebas damoukidebel organoSi” da aseve iTvaliswinebdes 

(araerTmniSvnelovnad formulirebul) SesaZleblobas, rom sakmarisia, Tu 

“gadawyvetilebebis mimRebi organo axorcielebs arasaTanado da Seusabamo 

gavlenisgan dacvas”.  

37. mocemuli formulireba damyarebulia 1994 wels SemuSavebul pirobebze. 

Tumca, evropis mosamarTleTa sakonsultacio sabWo ukmayofiloa 

aRniSnuli pirobebis sakmaod bundovani da gaugebari xasiaTis gamo 

gafarToebuli evropis konteqstSi, sadac konstituciuri an samarTlebrivi 

“tradiciebi” naklebad aqtualuria da sadac formaluri procedurebi 

ubralod aucilebelia da maTi ararseboba safrTxis Semcvelia. amdenad, 

evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom mosamarTlis 

daniSvnasTan an karierul winsvlasTan dakavSirebuli nebismieri 

gadawyvetileba unda emyarebodes obieqtur kriteriumebs da miRebul unda 

iqnas damoukidebeli organos mier, an unda arsebobdes garantiebi imisa, 

rom aseTi gadawyvetileba miiRebodes mxolod da mxolod aRniSnuli 

kriteriumebis safuZvelze.  

38. evropis mosamarTleTa sakonsultacio sabWom aRiara, rom savaraudod, 

am TvalsazrisiT winsvla SeuZlebeli iqneba im sistemebis 

mravalferovnebis gaTvaliswinebiT, romlebic amJamad arsebobs evropis 

saxelmwifoebSi. miuxedavad amisa, evropis mosamarTleTa sakonsultacio 

sabWo warmoadgens sakonsultacio organos, romlis mandatia rogorc 

arsebuli standartebisa da praqtikis SesaZlo cvlilebebis ganxilva, ise 

sayovelTaod misaRebi standartebis SemuSaveba. garda amisa, mosamarTleTa 

wesdebis evropuli qartia mniSvnelovnad scdeba rekomendaciaSi # R (94) 12 

mocemul farglebs, iTvaliswinebs ra Semdegs:  

“mosamarTlis SerCevasTan, ayvanasTan, daniSvnasa da karierul 

winswvlasTan an uflebamosilebis SewyvetasTan dakavSirebuli nebismieri 

gadawyvtilebis miRebisas, wesdeba iTvaliswinebs aRmasrulebeli da 

sakanonmdeblo xelisuflebisagan damoukidebeli organos Carevas, romlis 

Semadgenlobis sul mcire naxevarze meti warmoadgens sakuTari kolegebis 

mier arCeul mosamarTleebs; SerCeva ki ganxorcielebulia meTodiT, 

romelic uzrunvelyofs sasamarTlo sistemis maqsimalurad farTo 

warmomadgenlobas”.  



39. ganmartebiT baraTSi aRniSnulia, rom damoukidebeli organos “Careva” 

ganimarteba sakmaod farTod da moicavs mosazrebas/daskvnas, rekomendacias 

an winadadebas, ise, rogorc sakuTriv gadawyvetilebas. evropuli qartia 

aqac scdeba mraval evropul saxelmwifoSi arsebuli praqtikis CarCoebs. 

(gasakviri ar aris, rom mosamarTleTa umaRlesi sabWoebis warmomadgenlebi 

da mosamarTleTa asociaciebis wevrebi varSavaSi 1997 wlis 23-26 ivniss 

gamarTul Sexvedraze saubrobdnen sasamarTlos ufro meti “kontrolis” 

aucileblobis Sesaxeb mosamarTleTa daniSvnis da maTi dawinaurebis 

sakiTxSi, vidre es gaTvaliswinebulia evropuli qartiiT).  

40. kiTxvarebSi warmodgenili pasuxebi miuTiTebs, rom evropis 

saxelmwifoTa umravlesobam Seqmna sakanonmdeblo da aRmasrulebeli 

xelisuflebisagan damoukidebeli organo, romelic gansakuTrebul an 

naklebad mniSvnelovan rols TamaSobs mosamarTleTa daniSvnis da 

dawinaurebis (sadac es sistema arsebobs) procesSi; magaliTis saxiT, 

SeiZleba dasaxeldes andora, belgia, kviprosi, dania, estoneTi, fineTi, 

safrangeTi, islandia, irlandia, italia, litva, moldova, niderlandebi, 

norvegia, poloneTi, rumineTi, ruseTi, slovakeTi, slovenia “yofili 

iugoslaviis respublika makedonia” da TurqeTi.  

41. CexeTis respublikis aseTi organos ararseboba naklovanebad iTvleba. 

maltaSi msgavsi organo arsebobs, Tumca xarvezis saxiT SeiZleba 

aRiniSnos is, rom mosamarTleebis daniSvnasTan dakavSirebuli 

gadawyvetilebebis mimReb organosTan9 aRniSnuli organos mier 

konsultaciebs savaldebulo xasiaTi ar aqvs. rac Seexeba xorvatias, 

problemad dasaxelda msgavs organoze potenciur politikuri gavlenis 

SesaZlebloba. 10  

42. evropuli qartiis moTxovnebis Sesabamisi umaRlesi samosamarTlo 

sabWoebis sami magaliTis saxiT SeiZleba moviyvanoT Semdegi sistemebi:  

italiis konstituciis 104-e muxlis Tanaxmad, aseTi sabWo Sedgeba 

respublikis prezidentis, uzenaesi sasamarTlos Tavmjdomaris, sakasacio 

sasamarTlos generaluri prokuroris, sasamarTlo organos mier arCeuli 

20 mosamarTlis da universitetis profesorebisa da 15 wliani staJis mqone 

advokatebis rigebidan parlamentis mier erTobliv sxdomaze arCeuli 10 

wevrisagan. 105-e muxlis Sesabamisad, sabWos movaleobaa “mosamarTleTa 

daniSvna, SerCeva, gadayvana, dawinaureba da disciplinuri RonisZiebebis 

ganxorcieleba mosamarTleebis mimarT sasamarTlo sistemis mowyobis 

wesebis Sesabamisad”.  

ii) 1997 wels sasamarTlo reformis Sesaxeb miRebuli kanonebis Sedegad, 

ungreTSi Seiqmna erovnuli samosamarTlo sabWo, romelic axorcielebs 
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sasamarTlo administraciis funqciebs, maT Soris mosamarTleebis 

daniSvnas. sabWo Sedgeba uzenaesi sasamarTlos warmomadgenlis (sabWos 

Tavmjdomare), 9 mosamarTlis, iusticiis ministris, generaluri 

prokuroris, advokatTa asociaciis Tavmjdomaris da parlamentis ori 

deputatisagan.  

iii) TurqeTSi umaRlesi sabWo pasuxismgebelia rogorc mosamarTleTa, 

ise saxelmwifo prokurorebis SerCeva-dawinaurebaze. sabWo Svidi 

wevrisagan Sedgeba, aqedan xuTi sakasacio sasamarTlos an saxelmwifo 

sabWos mosamarTlea.  

 

43. saerTo samarTlis mqone qveynis magaliTis saxiT SeiZleba ganvixiloT 

irlandia, sadac 1995 wlis sasamarTloebisa da sasamarTlo muSakebis 

Sesaxeb aqtis me-13 Tavis Sesabamisad Seiqmna mosamarTleTa daniSvnis sabWo, 

romlis mizania “kandidatebis SerCeva da mTavrobis informireba, rom 

SerCeuli kandidatebi Seesabamebian mosamarTlis Tanamdebobas”. sabWo cxra 

wevrisagan Sedgeba, kerZod: uzenaesi sasamarTlos Tavmjdomare, uzenaesi 

sasamarTlos, saolqo da raionuli sasamarTlos sami warmomadgeneli, 

generaluri prokurori, advokatTa asociaciis Tavmjdomaris mier 

wardgenili praqtikosi advokati, samarTlis sferos specialistTa 

sazogadoebis Tavmjdomaris mier wardgenili praqtikosi advokati, da 

iusticiis ministris mier daniSnuli araumetes sami pirisa, romlebic 

moRvaweoben an icnoben vaWrobis, finansebis an administraciis sferoebs, an 

aqvT sasamarTlos momsaxurebiT sargeblobis gamocdileba. Tumca, es 

sistema mTlianad ar gamoricxavs politikur gavlenas aRniSnuli 

procesidan.11  

44. germaniaSi arsebuli modeli (ix. zemoT) moicavs sabWoebs, romelTa 

rolic SeiZleba erTmaneTisagan gansxvavdebides federaluri an samxareo 

sasamarTlos da sasamarTlos instanciis mixedviT. arsebobs sabWoebi, 

romlebic mosamarTleTa daniSvnis mimarTulebiT muSaoben da romelTa 

roli mxolod sakonsultacio xasiaTisaa. garda amisa, germaniis ramdenime 

mxareSi (Länder) mosamarTleebis SerCeva Sesabamisi uflebamosilebis mqone 

ministrisa da mosamarTleTa SesarCevi komitetis mier xdeba. rogorc wesi, 

aRniSnuli komiteti vetos uflebiT sargeblobs. is xSirad parlamentis 

wevrebisagan, kolegebis mier arCeuli mosamarTleebisagan da advokatisagan 

Sedgeba. germaniaSi, iusticiis ministris aRniSnul procesSi monawileoba 

miiCneva demokratiis mniSvnelovan aspeqtad, vinaidan ministri 

angariSvaldebulia parlamentis winaSe. konstituciuri TvalsazrisiT, 

mniSvnelovania, rom mosamarTleTa damniSvneli organo mxolod 

mosamarTleebisagan ar Sedgebodes an mis wevrTa umravlesobas 

mosamarTleebi ar warmoadgendnen.  

                                                           
11ix. zeviT, me-20 punqti. 



45. iseT samarTlebriv sistemebSic ki, sadac daculia maRali standartebi 

tradiciebis an araformaluri TviTdisciplinis Sedegad, da romlebic, 

rogorc wesi, masobrivi informaciis saSualebebis controls 

eqvemdebareba, ukanaskneli wlebis ganmavlobaSi sul ufro metad xdeba 

ufro obieqturi da formaluri garantiebis saWiroebis aRiareba. sxva 

saxelmwifoebSi, gansakuTrebiT yofil socialistur qveynebSi, aseTi 

garantiebis aucilebloba uaRresad aqtualuria. evropis mosamarTleTa 

sakonsultacio sabWos miaCnia, rom evropuli qartia, romelic iTvaliswinebs 

damoukidebeli organos Carevas (sakmaod farTo gagebiT, maT Soris 

mosazrebis/daskvnebis, rekomendaciebis an winadadebebis, aseve -- praqtikuli 

gadawyvetilebebis SeTavazebiT), romelSic mosamarTleebis mier demokratiuli 

principiT arCeuli kolegebi farTod arian warmodgenilni,12 Seesabameba evropis 

mosamarTleTa sakonsultacio sabWos mier mowonebul midgomas. es gansakuTrebiT 

mniSvnelovania im qveynebisaTvis, sadac ar arsebobs sxvagvari, didi xnis win 

damkvidrebuli da demokratiuli gziT gamocdili sistemebi.  

 

 

Tanamdebobaze yofnis vada – ganwesebis periodi  

46. yvela dokumentSi – gaerTianebuli erebis organizaciis ZiriTad 

principebSi, rekomendaciaSi # R (94) 12 da mosamarTleTa wesdebis evropul 

qartiaSi, saubaria mosamarTleTa garkveuli vadiT daniSvnis 

SesaZleblobis Sesaxeb da ara kanoniT gansazRvruli sapensio asakis 

miRwevamde uflebamosilebis vadis gansazRvraze.  

47. evropuli qartiis 3.3 punqtSi aseve aRniSnulia, rom mosamarTleTa 

ayvanis procedurebi iTvaliswinebs “gamosacdel periods, romelic unda 

iyos xanmokle, iwyebodes mosamarTlis Tanamdebobaze wardgenidan, Tumca 

grZeldebodes Tanamdebobaze mudmivad damtkicebamde”.  

48. evropis qveynebSi, sazogadod, mosamarTleebi Tanamdebobaze daniSvna 

xdeba oficialuri sapensio asakis miRwevamde vadiT. aseTi midgoma yvelaze 

nakleb problemas qmnis damoukideblobis TvalsazrisiT.  

49. samoqalaqo samarTlis mqone sistemis araerT qveyanaSi 

gaTvaliswinebulia axali mosamarTleebis profesiuli momzadebis an 

gamosacdeli periodebi.  

50. zogierT qveyanaSi, mosamarTleebis daniSvna xdeba SezRuduli vadiT 

(magaliTad, germaniis federalur sakonstitucio sasamarTloSi - 12 wlis 

vadiT). rogorc wesi, mosamarTleebi SezRuduli vadiT iniSnebian 

saerTaSoriso sasamarTloebSic (magaliTad, marTlmsajulebis evropuli 

sasamarTlo da adamianis uflebaTa evropuli sasamarTlo).  

                                                           
12ix. zeviT, 38-39 punqtebi. 



51. zogierT qveyanaSi farTod gamoiyeneba mosamarTlis moadgilis 

instituti, romelTa Tanamdebobaze yofnis vada SezRudulia an romlebic 

srul ganakveTze daniSnul mosamarTleebTan SedarebiT (magaliTad, 

gaerTianebul samefoSi da daniaSi) naklebi garantiebiT sargebloben.  

52. evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom gamonaklis 

SemTxvevebSi, rodesac srul ganakveTze momuSave mosamarTleebis daniSvna 

SezRuduli vadiT xdeba, uflebamosilebis vadis gagrZeleba dauSvebeli 

unda iyos, Tu ar arsebobs iseTi procedurebi, romlebic uzrunvelyofen, 

rom:  

i. mosamarTle, Tu mas amis survili aqvs, daniSvnis ganmaxorcielebeli 

organos mier ganxilul iqnas xelaxla ganwesebisaTvis da 

ii. xelaxla ganwesebis Sesaxeb gadawyvetileba miiReba absoluturad 

obieqturad da damsaxurebis safuZvelze, politikuri mosazrebebis 

gaTvaliswinebis gareSe.  

 

53. evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom rodesac 

mosamarTled daniSvna droebiT an SezRuduli vadiT xdeba, 

gansakuTrebuli mniSvneloba eniWeba organos, romelic pasuxismgebelia 

srul ganakveTze momuSave mosamarTleTa daniSvnis an xelaxali daniSvnis 

meTodis gamWvirvalobasa da obieqturobaze (ix. aseve evropuli qartiis 3.3. 

punqti).  

54. evropis mosamarTleTa sakonsultacio sabWo acnobierebs, rom mis 

mandatSi konkretulad ar aris miTiTebuli saerTaSoriso doneze 

mosamarTleTa mdgomareoba. evropis mosamarTleTa sakonsultacio sabWos 

pozicia Semoifargleba 1998 wlis (#23) “kompetentur pirTa angariSSi” 

(Wise Persons’ Report of 1998) mocemuli rekomendaciiT, romlis mixedviTac, 

aucilebelia gaRrmavdes sasamarTlo dawesebulebebis pirdapiri 

TanamSromloba erovnul institutebTan, da rezoluciiT #1, romelic 

miRebulia yvela iusticiis ministris mier 1998 wlis 17-18 ivniss kiSinovis 

22-e konferenciaze, da romelSic aRniSnulia evropis mosamarTleTa 

sakonsultacio sabWos roli saqmianobis prioritetuli mimarTulebebis 

ganxorcielebis mxardaWeraSi, romlebic gansazRvrulia globalur 

samoqmedo gegmaSi, “evropaSi mosamarTleTa rolis gaZlierebisa da 

rekomendaciebis SemuSavebisaTvis . . . imasTan mimarTebiT, arsebobs Tu ara 

evrosabWos iuridiuli instrumentebis ganaxlebis saWiroeba . . .”. 

globaluri samoqmedo gegma, pirvel yovlisa, orientirebulia wevri 

saxelmwifoebis Sida samarTlebriv sistemebze. Tumca, ar unda 

dagvaviwydes, rom evrosabWos wevrobis kriteriumebi moicavs “im 

valdebulebebis Sesrulebas, romlebic gamomdinareoben adamianis 

uflebaTa evropuli konvenciidan” da rom am TvalsazrisiT, “adamianis 

uflebaTa evropuli sasamarTlos iurisdiqciaSi moqceva, rac 

savaldebuloa saerTaSoriso samarTlis Tanaxmad, aSkarad warmoadgens 



evrosabWos umniSvnelovanes standarts” (“kompetentur pirTa angariSi”, me-9 

punqti).  

55. evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom erovnuli 

samarTlebrivi sistemebisaTvis “zenacionaluri” sasamarTloebis da maTi 

gadawyvetilebebis mudmivad mzardma mniSvnelobam kidev ufro aqtualuri 

gaxada wevri saxelmwifoebis mowodeba daicvan aseT zenacionalur 

sasamarTloebSi momuSave mosamarTleebis damoukideblobis, 

Seucvlelobis, daniSvnisa da uflebamosilebis vadis principebi (kerZod, 

ix. zemoT, muxli 52-e).  

56. evropis mosamarTleTa sakonsultacio sabWo SeTanxmda, rom erovnuli 

samarTlebrivi sistemebisa da mosamarTleebisaTvis im valdebulebebis 

mniSvnelobis gaTvaliswinebiT, romlebic gamomdinareobs saerTaSoriso 

xelSekrulebebidan, rogoricaa evropuli konvencia da aseve evrokavSiris 

saerTaSoriso xelSekrulebebi, aucilebelia, rom mosamarTleTa daniSvna 

da xelaxla daniSvna im sasamarTloebSi, romlebSic aRniSnuli 

saerTaSoriso xelSekrulebebis ganmarteba xdeba, sargeblobdes iseTive 

ndobiT, rogorc es erovnuli samarTlebrivi sistemebiT aris 

gaTvaliswinebuli, da xorcieldebodes erovnuli samarTlebrivi 

sistemebis identuri principebis mixedviT. evropis mosamarTleTa 

sakonsultacio sabWom aseve gaiTvaliswina, rom saerTaSoriso 

sasamarTloebSi mosamarTleebis daniSvnisa da xelaxla daniSvnisas 

rekomendebulia 37-e da 45-e muxlebSi aRniSnuli damoukidebeli organos 

Carevis uzrunvelyofa. evropis sabWo da misi organoebi Seiqmnen saerTo 

Rirebulebebisadmi rwmenis safuZvelze, romlebic nebismieri wevri 

saxelmwifos individualur Rirebulebaze upiratesia da am rwmenam ukve 

gamoiRo mniSvnelovani praqtikuli Sedegi. am Rirebulebebs an maTi 

ganviTarebisa da realizaciisaTvis gaweul saqmianobas ziani miadgeba, Tu 

saerTaSoriso doneze ar iqneba uzrunvelyofili maTi dacva.  

 

Tanamdebobaze yofnis periodi – Seucvleloba da disciplinuri 

pasuxismgebloba  

57. mosamarTleTa damoukideblobis Zireuli principia Tanamdebobaze 

yofnis garantirebuli vada -- dadgenili sapensio asakis miRwevamde an 

Tanamdebobaze yofnis gansazRvruli vadis amowurvamde: ix. gaerTianebuli 

erebis organizaciis ZiriTadi principebi, me-12 punqti; rekomendacia # R 

(94) 12, principi I (2) (a)(ii) da principi VI (1) da (2). evropul qartiaSi 

dadasturebulia, rom aRniSnuli principi vrceldeba sxva dawesebulebaSi 

an sxva raionSi Tanxmobis gareSe daniSvnasa da gadayvanaze (garda 

sasamarTlos reorganizaciis an droebiTi daniSvnis SemTxvevebisa), Tumca 

rogorc qartiaSi, ise rekomendaciaSi # R (94) 12 gaTvaliswinebulia, rom 

sxva saxis uflebamosilebis ganxorcielebis mizniT gadayvana dasaSvebia 

mxolod disciplinuri sanqciis saxiT.  



58. evropis mosamarTleTa sakonsultacio sabWom aRniSna, rom CexeTis 

respublikaSi savaldebulo sapensio asaki gansazRvruli ar aris, Tumca 

“SesaZlebelia iusticiis ministris mier mosamarTlis Tanamdebobidan 

gadayeneba 65 wlis asakis miRwevis Semdeg”.  

59. SeucvlelobasTan dakavSirebuli gamonaklisebis arseboba, 

gansakuTrebiT iseTi gamonaklisebisa, romlebic disciplinur sanqciebs 

ukavSirdeba, moiTxovs im sakiTxis ganxilvas, Tu romeli organo adgens an 

ra meTodi gamoiyeneba mosamarTleebis mimarT disciplinuri 

pasuxismgeblobis zomebis gansazRvrisas. rekomendaciaSi # R (94) 12, 

principSi VI (2) da (3) xazgasmulia im qmedebebis zusti gansazRvrebis 

aucilebloba, romelTa Sedegad dasaSvebia mosamarTlis Tanamdebobidan 

gadayeneba an mis mimarT disciplinuri RonisZiebis gamoyeneba, adamianis 

uflebaTa evropuli konvenciiT gansazRvruli jerovani procedurebis 

dacviT. evropul qartiaSi saubaria mxolod imaze, rom “saxelmwifoebma 

unda ganixilon kanonis safuZvelze specialuri uflebamosili organos 

Seqmnis SesaZlebloba, romlis movaleobaa nebismieri disciplinuri 

RonisZiebis an sanqciis gamoyeneba iseT SemTxvevbSi, rodesac isini ar 

ganixileba sasamarTlos mier da romelTa gadawyvetileba gakontroldeba 

umaRlesi instanciis sasamarTlos mier an romlebic Tavad warmoadgenen 

umaRlesi instanciis sasamarTlo organos”. evropuli qartiis Tanaxmad, 

aRniSnuli roli ekisreba damoukidebel organos, romelic “monawileobas 

iRebs” TiToeuli mosamarTlis SerCevisa da karierasTan dakavSirebul 

yvela aspeqtSi.  

60. evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom:  

(a) mosamarTleTa Seucvleloba maTi damokideblobis konkretuli 

Semadgeneli nawili unda iyos da unda iqnas uzrunvelyofili Sida 

normebSi, umaRles doneze (ix. punqti 16).  

(b) dacvis SeuzRudavi uflebis pirobebSi damoukidebeli organos13 Careva 

gansakuTrebiT mniSvnelovania disciplinuri pasuxismgeblobis sakiTxebis 

SemTxvevaSi; da  

(g) sasargeblo iqneboda standartebis Seqmna, romlebic ara mxolod 

mosamarTlis uflebamosilebis Sewyvetis gamomwvev qcevas gansazRvravda, 

aramed qcevis im tipebsac, romlebmac SeiZleba gamoiwvios disciplinuri 

pasuxismgeblobis RonisZiebebi an statusis Secvla, maT Soris, magaliTad, 

sxva sasamarTloSi an sxva raionSi gadayvana. 

SesaZlebelia, evropis mosamarTleTa sakonsultacio sabWom Semdeg etapze 

warmoadginos detaluri daskvna aRniSnul sakiTxze dokumentebis 

proeqtebTan erTad, samarTlebrivi TanamSromlobis komitetis 

xelmZRvanelis mier gansaxilvelad, rodesac sabWo konkretulad qcevis 

                                                           
13ix. zeviT, 37-e da 45-e punqtebi. 



standartebze imuSavebs, miuxedavad imisa, rom isini udavod mWidro 

kavSirSia ganxilul damoukideblobis sakiTxTan.  

Sromis anazRaureba  

61. rekomendaciaSi # R (94) 12 gaTvaliswinebulia, rom mosamarTleebis 

“anazRaureba garantirebuli unda iyos kanoniT” da “Seesabamebodes maT 

profesiul Rirsebasa da pasuxismgeblobis tvirTs” (principebi I (2) (ii) da 

III (1) (b)). evropul qartiaSi aseve erTmniSvnelovnad da mkafiod aris 

aRniSnuli mosamarTleTa Sromis Sesabamisi anazRaurebis roli 

“gadawyvetilebebze an zogadad qcevaze gavlenis moxdenis mizniT 

zewolisagan ...” dacvis mxriv, aseve garantirebuli saTanado pensiisa da 

anazRaurebadi biuletenis mniSvneloba (punqti 6). evropis mosamarTleTa 

sakonsultacio sabWo srulad eTanxmeba evropuli qartiis aRinSnul 

debulebas.  

62. zogierT sistemaSi (magliTad, CrdiloeT evropis qveynebSi) aRniSnuli 

sakiTxebis gadaWra tradiciuli meqanizmebis saSualebiT xdeba, raime saxis 

formaluri samarTlebrivi debulebebi ar arsebobs. amis miuxedavad, 

evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom zogadad, 

mniSvnelovania (gansakuTrebiT axlad Camoyalibebuli demokratiis mqone 

qveynebis SemTxvevaSi) konkretuli samarTlebrivi debulebis CarTva, 

romelic daicavs mosamarTleebs xelfasis Semcirebisagan da 

gaiTvaliswinebs sul mcire “de-faqto” debulebas saarsebo minimumis 

Sesabamisad xelfasis gazrdis Sesaxeb.  

 

Tavisufleba usafuZvlo gareSe Carevisagan  

63. Tavisufleba usafuZvlo gareSe Carevisagan sayovelTaod aRiarebuli 

principia: ix. gaerTianebuli erebis organizaciis ZiriTadi principebi, me-2 

punqti; rekomendacia # R (94) 12, principi I (2) (d), romlis mixedviTac: 

“kanoniT gansazRvruli unda iyos sanqciebi im pirTa mimarT, romlebic 

raime formiT Seecdebian mosamarTleze zewolas”. daculoba usafuZvlo, 

gareSe Carevisagan da ukidures SemTxvevebSi, aseTi gavlenis moxdenis 

mcdelobis dasja, rogorc zogadi principebi, ucilobelia.14 garda amisa, 

evropis mosamarTleTa sakonsultacio sabWos ar gaaCnia safuZveli 

miiCnios, rom es saTanadod ar aris gaTvaliswinebuli wevri 

saxelmwifoebis kanonmdeblobaSi. meores mxriv, aRniSnuli principebis 

praqtikaSi ganxorcieleba moiTxovs sifrTxiles, kontrols, xolo 

zogierT SemTxvevaSi – politikur TavSekavebulobasac ki. am 

TvalsazrisiT, SeiZleba sakmaod mniSvnelovani iyos aRniSnuli sakiTxis 

                                                           
14ix. aseve balansi gamoxatvis Tavisuflebis zogad principsa da adamianis uflebaTa 
evropuli sasamarTlos me-10 muxliT gansazRvrul gamonakliss (rodesac saWiroa 
garkveuli nabijebis gadadgma, raTa moxdes sasamarTlo sistemis uflebamosilebisa da 
miukerZoeblobis SenarCuneba) Soris.  



ganxilva da analizi sxva saxelmwifoebis mosamarTleebis mxardaWeriT. 

siZnele imaSi mdgomareobs, Tu rogor unda moxdes imis gansazRvra, Tu ra 

aris arajerovani gavlena da Tu rogor unda moxdes wonasworobis 

SenarCuneba magaliTad, erTis mxriv, sasamarTlo procesis politikuri 

wreebis, mas-mediis an sxva wyaroebis mxridan zemoqmedebisagan dacvasa da 

meores mxriv sazogadoebisaTvis mniSvnelovani sakiTxebis sazogadoebaSi 

da Tavisufali presis pirobebSi Riad ganxilvis uzrunvelyofas Soris. 

mosamarTleebma unda gaiTavison, rom isini sajaro pirebi arian da ar 

unda iyvnen zedmetad mgrZnobiarebi an ar unda gamoavlinon sisuste. 

evropis mosamarTleTa sakonsultacio sabWo eTanxmeba im mosazrebas, rom 

ar aris aucilebeli arsebuli principis Secvla, Tumca sxvadasxva 

saxelmwifoebSi mosamarTleebisaTvis SesaZloa sasargeblo iyos 

konkretuli situaciebis garSemo ganxilvebSi monawileoba da informaciis 

gacvla.  

 

damoukidebloba sasamarTlo sistemis SigniT 

64. fundamenturi mniSvnelobis sakiTxia is, rom mosamarTle sakuTari 

funqciebis ganxorcielebisas ar warmoadgens vinmes TanamSromels da rom 

is saxelmwifos samsaxurSia. aqedan gamomdinare, mosamarTle emsaxureba 

mxolod da mxolod kanons da pasuxismgebelia mxolod kanonis winaSe. 

erTmniSnvelovania isic, rom saqmeze gadawyvetilebis miRebisas, 

mosamarTlem ar unda imoqmedos sasamarTlo xelisuflebis SigniT an 

gareSe mesame mxaris brZanebiT an miTiTebiT.  

65. rekomendacia # R (94) 12, principi I (2) (a) (i) iTvaliswinebs, rom 

“mosamarTlis gadawyvetileba ar SeiZleba daeqvemdebaros gadasinjvas, 

garda apelaciis kanoniT gansazRvruli procedurebisa”, xolo principi I 

(2) (a) (iv) iTvaliswinebs, rom “mTavrobam an administraciam ar unda miiRos 

raime gadawyvetileba, romelic ukuqmedebis ZaliT auqmebs mosamarTlis 

gadawyvetilebebs, garda im gadawyvetilebisa romelic exeba amnistias, 

Sewyalebas da sxva msgavs gadawyvetilebebs”. evropis mosamarTleTa 

sakonsultacio sabWom aRniSna, rom kiTxvarebSi warmodgenili pasuxebi 

miuTiTebs rom, rogorc wesi, aRniSnuli principebi sruldeba da am mxriv 

raime cvlileba ar aris SeTavazebuli. 

66. evropis mosamarTleTa sakonsultacio sabWom aRniSna mosamarTleTa 

damoukideblobisaTvis potenciuri safrTxe, romelic SeiZleba warmoiSvas 

TviT sasamarTlo sistemis ierarqiaSi. aRiarebulia, rom mosamarTleTa 

damoukidebloba damokidebulia ara mxolod nebismieri usafuZvlo gareSe 

Carevisagan daculobaze, aramed usafuZvlo gavlenisagan daculobazec, 

rac, zogierT SemTxvevaSi SeiZleba momdinareobdes sxva mosamarTleebis 

poziciidan.  “mosamarTleebi unda sargeblobdnen SeuzRudavi 

damoukideblobiT, raTa miiRon miukerZoebeli gadawyvetilebebi, sakuTari 

rwmenis da faqtebis sakuTari interpretaciis safuZvelze da moqmedi 



kanonmdeblobis mixedviT” (rekomendacia # R (94) 12, principi I (2) (d)). es 

exeba TiToeul mosamarTles individualurad. terminebi, romlebSic 

aRniSnuli debulebaa gadmocemuli, ar gamoricxavs iseT samarTlebriv 

doqtrinebs, romlebis efuZneba precendentebs saerTo samarTlis qveynebSi 

(magaliTad, qveda instanciis mosamarTlis valdebuleba daicvas warsulSi 

miRebuli gadawyvetileba zeda instanciis sasamarTlos mier samarTlebriv 

sakiTxTan mimarTebiT, romelic ukavSirdeba gansaxilvel saqmes).  

67. Semdeg, principSi I (2) (d) aRniSnulia: “mosamarTle ar aris valdebuli 

vinmes Caabaros angariSi saqmis faqtobriv garemoebebTan dakavSirebiT 

sasamarTlo sistemis gareT”. aRniSnuli debuleba sakmaod bundovania. 

“angariSi” saqmis faqtobriv garemoebebTan dakavSirebiT, sasamarTlo 

sistemis sxva wevrebis winaSec ki, erTi SexedviT SeuTavsebelia 

mosamarTlis damoukideblobasTan. es ar exeba SemTxvevas, rodesac 

gadawyvetileba imdenad arakvalificiuria, rom disciplinur 

pasuxismgeblobas iwvevs, Tumca am sakmaod ukidures SemTxvevaSi, 

mosamarTle “angariSs” ki ar abarebs, aramed braldebas pasuxobs.  

68. ierarqiuli uflebamosileba, rac uzenaes sasamarTloebs eniWebaT 

mraval samarTlebriv sistemaSi, SeiZleba realurad gaxdes calkeuli 

mosamarTleebis damoukideblobis Seryevis mizezi. erT-erTi SesaZlo 

gamosavali SeiZleba iyos yvela Sesabamisi uflebamosilebis umaRlesi 

samosamarTlo sabWosaTvis gadacema, romelic aseT SemTxvevaSi daicavs 

damoukideblobas rogorc Signidan, ise – sasamarTlo sistemis gareT. es 

exmianeba mosamarTleTa wesdebis evropuli qartiis rekomendacias, 

romelic ukve ganvixileT “damniSvneli da sakonsultacio organoebis” 

nawilSi.  

69. sasamarTlo inspeqtirebis sistema im qveynebSi, romlebSic aseTi 

meqanizmi arsebobs, ar unda iyos dakavebuli sasamarTlo saqmeebis 

arsebiTi garemoebebis an miRebuli gadawyvetilebebis sisworis SemowmebiT 

da ar unda aiZulebdes mosamarTleebs efeqtianobis mizniT Zalisxmeva 

mimarTon produqtiulobis amaRlebisaken da naklebi yuradReba dauTmon 

sakuTari funqciebis jerovnad Sesrulebas, rac gulisxmobs guldasmiT 

awonili gadawyvetilebis miRebas Sesabamis mxareTa interesebis 

gaTvaliswinebiT.15  

70. am TvalsazrisiT, evropis mosamarTleTa sakonsultacio sabWom 

gaiTvaliswina italiaSi arsebuli sistema, sadac  gancalkevebulia 

mosamarTlis statusi, funqcia da Sromis anazRaureba, rogorc es 

aRwerilia zeviT, 30-e punqtSi. aRniSnuli sistemis mizania 

damoukideblobis gaZliereba, rac imavdroulad gulisxmobs pirvel 

instanciaSic ki saqmeebis maRalkvalificiuri mosamarTleebis mier 

ganxilvis SesaZleblobas (magaliTad, italiaSi mafiasTan dakavSirebuli 

saqmeebi).  

                                                           
15ix. aseve 27-e punqti, zeviT. 



 

mosamarTleTa roli  

71. winamdebare TavSi SegviZlia mraval sakiTxs SevexoT. amaTgan zogierTis 

ganxilva mizanSewonilia ufro detalurad evropis mosamarTleTa 

sakonsultacio sabWos mier standartebis sakiTxis analizis dros da 

aqedan gamomdinare, umjobesia maTi ganxilva samomavlod gadavdoT. aq 

moiazreba iseTi calkeuli Temebi, rogoricaa politikuri partiebis 

wevroba da politikur saqmianobaSi monawileoba.  

72. mniSvnelovani Tema, romelic evropis mosamarTleTa sakonsultacio 

sabWos sxdomaze ganixiles, exeba zogierT sistemaSi mosamarTlis 

Tanamdebobidan saxelmwifo prokuroris Tanamdebobaze an iusticiis 

saministros TanamSromlis Tanamdebobaze gadasvlis SesaZleblobas. aseTi 

SesaZleblobis arsebobis miuxedavad, evropis mosamarTleTa 

sakonsultacio sabWom gadawyvita, rom saxelmwifo prokuroris rolis, 

statusisa da movaleobebis ganxilva mosamarTlis funqciebis 

paralelurad, evropis mosamarTleTa sakonsultacio sabWos mandats 

scdeba. Tumca, gadauWrelad rCeba mniSvnelovani sakiTxi: ramdenad 

uzrunvelyofs aseTi sistema mosamarTleebis damoukideblobas. udavoa, 

rom am sakiTxs gansakuTrebuli mniSvneloba aqvs Sesabamisi samarTlebrivi 

sistemebisaTvis. evropis mosamarTleTa sakonsultacio sabWom miiCnia, rom 

aRniSnuli sakiTxi ganxilul unda iqnas mogvianebiT, SesaZloa 

mosamarTleTa qcevis wesebis Seswavlis dros, Tumca saWiro iqneba 

eqspertebis mosazrebebis mopoveba.  

 

daskvnebi:  

73. evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom wevri 

saxelmwifoebisaTvis uaRresad mniSvnelovania ukve SemuSavebuli 

principebis (me-6 punqti) srulfasovnad amoqmedeba da gansakuTrebiT 

rekomendaciaSi # R (94) 12 mosamarTleTa damoukideblobis, efeqtianobisa 

da rolis Sesaxeb mocemuli standartebis ganxilvis Semdeg, gamoitana 

Semdegi daskvnebi:  

(1) mosamarTleTa damoukideblobis ZiriTadi principebi yvela wevr 

saxelmwifoSi gansazRvruli unda iyos konstituciaSi an sxva, 

maqsimalurad maRal doneze, ufro konkretuli wesebi ki – 

Sidasakanonmdeblo doneze (me-16 punqti).  

(2) organoebi, romlebic yovel wevr saxelmwifoSi pasuxismgebelni arian 

mosamarTleebis daniSvnaze, dawinaurebasa da aRniSnul sakiTxebze 

rekomendaciebis gacemaze, valdebulni arian, SeimuSaon, gamoaqveynon da 

aamoqmedon obieqturi kriteriumebi, raTa uzrunvelyon, rom mosamarTleTa 

SerCeva da maTi karieruli winsvla efuZnebodes damsaxurebas 



kvalifikaciis, keTilsindisierebis, codnis/SesaZleblobebisa da 

efeqtianobis gaTvaliswinebiT (25-e punqti).  

(3) dawinaurebisas staJi ar unda iyos gadamwyveti faqtori. rasakvirvelia, 

mniSvnelovania Sesabamisi profesiuli gamocdileba, da namsaxurebis 

wlebTan dakavSirebuli winapirobebis arsebobam SesaZloa xeli Seuwyos 

damoukideblobis uzrunvelyofas (29-e punqti).  

(4) evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom mosamarTleTa 

wesdebis evropuli qartia – imdenad, ramdenadac masSi gaTvaliswinebulia 

damoukidebeli organos arseboba, romelSic sxva mosamarTleebis mier 

demokratiuli principiT arCeuli mosamarTleebi sakmarisi raodenobiT 

arian warmodgenilni – Seesabameba zogad midgomas, romelsac evropis 

mosamarTleTa sakonsultacio sabWo emxroba (45-e punqti).  

(5) evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom rodesac 

Tanamdebobaze yofnis vada droebiTia an SezRudulia, gansakuTrebul 

rols TamaSobs is organo, romelic pasuxismgebelia srul ganakveTze 

mosamarTleTa daniSvnis an xelaxali daniSvnis meTodis obieqturobasa da 

gamWvirvalobaze (ix. aseve evropuli qartiis 3.3 punqti) (53-e punqti).  

(6) evropis mosamarTleTa sakonsultacio sabWo eTanxmeba im mosazrebas, 

rom erovnuli samarTlebrivi sistemebisa da mosamarTleebisaTvis im 

valdebulebebis mniSvneloba, romlebic gamomdinareobs saerTaSoriso 

xelSekrulebebidan, rogoricaa evropuli konvencia da evrokavSiris 

saerTaSoriso xelSekrulebebi, imdenad maRalia, rom aucilebels xdis, 

rom mosamarTleTa sasamarTloebSi ganweseba an xelaxla daniSvna, 

romlebic aRniSnuli xelSekrulebebis interpretacias axdenen, 

efuZnebodes igive ndobasa da imave principebis dacvas, rogorc erovnuli 

samarTlebrivi sistemebi. amasTan, evropis mosamarTleTa sakonsultacio 

sabWos mizanSewonilad miaCnia saerTaSoriso sasamarTloebSi daniSvnisa 

da xelaxali daniSvnis dros 37-e da 45-e punqtebSi aRniSnuli 

damoukidebeli organos monawileoba. (56-e punqti) 

(7) evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom mosamarTleTa 

Seucvlelobis principi damoukideblobis umniSvnelovanes elements unda 

warmoadgendes da aucilebelia igi gamoxatuli iyos umaRles 

SidasamarTlebriv doneze (me-60 punqti).  

(8) mosamarTleTa Sromis anazRaureba unda Seesabamebodes maT rols da 

pasuxismgeblobas da unda iTvaliswinebdes Sesabamis anazRaurebas 

biuletenisa da pensiaze gasvlis SemTxvevaSi. Sromis anazRaureba 

konkretuli sakanonmdeblo debulebis safuZvelze daculi unda iyos 

Semcirebisagan da miRebul unda iqnas debulebebi, romlebic 

iTvaliswinebs anazRaurebis gazrdas saarsebo minimumis zrdis Sesabamisad 

(61-62 punqtebi).  



(9) aucilebelia TiToeuli mosamarTlis damoukideblobis uzrunvelyofa 

sakuTari funqciebis ganxorcielebisas, nebismieri Sida sasamarTlo 

ierarqiis miuxedavad (64-e punqti).  

(10) statistikuri monacemebis da sasamarTlo sistemis inspeqtirebis 

sistemis gamoyenebam ar unda Selaxos mosamarTleTa damoukidebloba 

(punqtebi 27 da 69).  

(11) evropis mosamarTleTa sakonsultacio sabWos miaCnia, rom sasargeblo 

iqneboda damatebiTi rekomendaciebis momzadeba da rekomendaciaSi # R (94) 

12 cvlilebebis Setana winamdebare daskvnisa da evropis mosamarTleTa 

sakonsultacio sabWos mier gansaxorcielebeli Semdgomi saqmianobis 

gaTvaliswinebiT.  

 

 


