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To the attention of Mr Regis
Brillat,

Secretary General of the ESC
COMM.:

:Pns IZMdress. Pireos 40

1)Permanent Delegation of Gresce
in the Council of Europe ;
21 Place Brogliz

67000 STRASBOURG
tel. 0033 3 88328818
fax. D033 3 88231246

2)Ministry of Foreign Affairs
Directorate for the Council of
Europe

Vas. Sofias 1

100 27 ATHENS

tel. 0030 210 3684150/1

fax. 0030 210 3684146

’ Cq!lecmre Complaint 17/2003

';“‘Wwilﬁg'orgsnizaﬁun Against Torture” against Greece

Dear Mr Brillat, RN

We have the honour to inform you that we forward you with the attached written
observations of the Greck Covernment on the admissibility of the Collective Complainy =
17 U.) locged against Greece by the lmernational NGO “Werld Organization Against.
Termue” within the set desdline, and we kindiy ask vou To ransmit them to the EBuropean.
Commities of Social Rights. : :




2 7+ In eddition, we hereby notify you that we kindly request that all’ ¢ nmsmau
: ocneemng Uhe said’ Complaint 17/2007 is sent as from now directly also to the it

_* {Intamdtional Rela!:mns of the Ministry of Labor and Social Security and in pw‘;ft:ular to t
i oiiomng Address :

; Mmls‘mv OF LABOUR AND SOCIAL SECURITY
GENERAL DIRECTORATE OF ADMINISTRATIVE

. ‘SUPPORT
‘DEPARTMENT OF INTERNATIONAL RELATIONS
. SECTION [
' Pireos 40
© /101 82 ATHENS
I el 0030 210 5295422, 160, 161
L fax. 0036 210 5255179
eemail; ypere07z@otenet.pr

: hfiariaLaiuqupmopuﬁ!tgu.;
Directirr,

Ministry of Labar and Social Seci




Nsvmba !995 prowdmsz for a System of Collective Complamts and under rul “26 para 1 of the
_ Rules of Procedure of the Ewopean Committes of Social Rights, we hereby submit ‘ ‘
-obsewauons on the admissibility of the Collective Complaint number 17&?003 suhmxttad ‘
versu.s Greece by the international non governmental organisation "World Drgamsatmn agam
Tormre for violation ol articles 7 and 17 of the European Social Charter (ESC). ©

i

: m aosordance Wwith the relevant provisions (articles 1-6) of the Add.zhona!;h‘omcol 1o the.

Lurnp.an Social Cherter of 9 November 1995 providing for a System of Cchec:twc Ccmi: nts ;
(hcmnaftcr referred to as Additional Protocol), the Rules of Procedure of the Eux"pean Coﬁnmmee‘
of Social Rights and its case-law, in order for the European Committee of Social Rxgbts to decrdé

on ﬁ:e admissibility of such complaint, it will examine the following points:
a)’whcther the complaint is lodged in writing (article 4 of the Additional Protoc i £S m ;
one of the official !anguages of the Council of Europe (rule 21 of the Rules of Proeedure) wh

it g addrcsscd to the Secretary of the European Committee of Social Rights' fartlcle 3‘0
- Addmonai ontowl, Rule 19 of the Rules of Procedure) and whether it is signed! by 2 person
the competenca w represem the above organisation (rule 20 of the Rules of Procedm},

b) whc,mer the state versus which the compigint is made i3 passively valzdated‘m acoept
' whe:ﬁm the mmpiamt concerns a provision of the Charter which has been acccpté’d by the state
E quesmn (a:tscle 4)

: c)-whc:lher the co‘mplainam non governmental organisation is actively validaied.

coﬁxﬁiain_t, i.e. whether:

it hfeils.-'cons_,lﬂm‘tivb status with the Council of Europe (article 1b);
ié)ﬁ-t has been put o a list established for this purpos by the Governmental Co:nmi&ee (artcle % b‘}; ‘

m\ the complaint concerns thosc matters regarding which it has been recogmsed ag ndvmg-

namcular competence (article 3. ;
! 2
The complaint was made in writing by the imternational non governments) orpanisation’
"Werld Orgunisation against Torfure”, which has consultative status with the Council of Europe and




ik Isom the list established for this purpose by the Governmental Committee for a pezmd of faur i
ae

&IJ’O?/O" to 30/06/06. In addition, our country has ratified both the Collective Complamts

Frotocol and articles 7 and 17 of the European Social Charter, the violation of witich is alleged b'}‘ :
' jthe comp}ama.nf ‘orgenisation.

The Hellenic Government considers that the procedural condition ‘
:tlmr entirety in order for the complaint to be admissible, for the following rmoh's- (e

:‘A) ' l'he Hellenic Government has not been informed of the validating documems whmh pr
thai the' complaint is signed by a person with the competence to represent' thc complmnam o
orgamatmn In particular. the text of the complaint was notified to the Hellenic C‘rwemmem {to e ;
Pefmanem Gresk Delegation at the Council of Europe} by the letter of the Execmxve Secretary >
the Eumpcan Social Charter dated 25 July 2003, However, the complaint did not hsve the s1gnaa,u:e

K of anv representative of the complainant organisation, in violation of rule 20 of Thc Ru.les

of !
ProcMum nor any drawing up date. As stated in the letter of the Executive Secregazy of thc ESC ;'
dated 25 July 2003, "the text of the complaint recorded on 23 July 2003 under

wcol number 2
17/2003 submitted to the European Committee of Social Rights" is forwarded to the H::Ilcmﬁ e

eremmem The text of the complaint, forwarded to the Hellenic Government bgy the said. hmer ;

dated 25 July 2003, is the official text of the complaint submitted to the European Commwtee of ol
~Social Rights and has substantial flaws in form. First, it is unsignsd: whereas the te:m states zf it the
complam is signed by the Director of the World Organisation against Torture, E'w Sottas ther ‘

1o - Slgn:.ture of such person, i.e. the text is not followed by the signature of the purpatted- :
represeatative of the complainant organisation, nor any seal or other logotype md;cam:g the 1dmtzry: : -
theraof In additior, no date is mentioned anywhere in the text and no mdxcalmn of nmc is _
establwhﬂd by the text itself. It is noted that the signature of the representative of the complamant‘, '
orgamsatmn just as any signature on a text with legal validity, should be put s.xacﬁy at the end. of
the fext, thus dehzmtaung its limits and indicating origin, validity, force and mbenuon of legal
commitment of the preceding text, On the contrary, the official text submitiad to the Secretanat ef :
the Eumpcfm Social Charter and forwarded to the HeHenic Government does not bave any s;gnature

or date. In all cases, the existence of a letter accompaning the complaint bearing thes mgnature rf 1he )
a1remor of the complainant crganisation (a letter which in any case was not aouﬁeq,to the Hellenic:
Government together with the complaint by the afore-mentioned letter dated 25 July 2003 of tﬁe .
Emsj‘ﬁdw:. Secretary of the HSC) does not nullify the uasigned status of the complamt as this’ letter
-com‘.tiwtas a document forwarding the complaint and doss not form an integral part cjf its text This

is confimed oy the fact that the said letier concems the forwarding of two cohwm complaints to




thé'Execuzive Secreamy of the ESC, one of which is jodged against Gresce andrfhe other. agml
‘Irléland as’ ‘well as the presentatation of the credentials of the complainant orgamisation bcfore

i ercmsve Secretary of the ESC and forms an entirely separate part from the text the compiamt
The cemplamt remains unsigned and given that the signing of the text of the mmplamt bya p SO
wmb the competence to represent the complainant organisation is an essential pmcedm'al condx

: fqr ‘validity and force of the complaim, the absence of such a signature consntutes an msupej
; reasen mf inadmissibility of the complaint.

f' B)I . The compiaint is not addresssd to the Secretary of the European Cammrttee of Socn

R:iéhrs,‘ as provided for by article 5 of the Additional Coliective Complaints Prétocxﬂ and rule 1‘ o
the) Rules of Procedure, and there is no such reference anywhere in the text, Tharcfere, apafi froml
" the semier (iac,k of signature), the text of the complaint seems to also lack rec:pxent, the pa.tucula:p

: of whom should be stased at the bcgmmng of the text and, in any event, be distinet and in sequcnch-
}-

to Lhe text of the complaint. All that was mentioned above under point (¢ —‘-\) concemmg :

g funvardmg letter of the complainant organisation also applies in this case: no recipient is mentione ‘
Hin the tn:xt of the complaint and in particular the recipient provided for by article § ef the Addm:na&.'_
: Collectwe Complaints Protocol and by Rule 19 of the Rules of Procedure and any refcrence madc tt‘a:
suc?,m a recipient included in the forwarding letter of the Director of the cornpta.tmt orgmﬁat'o?-
;does not remedy the lack of this essential procedural condition because the text cf the compiamjt'
;rcmmns - without reCIple*!l The fact that the complaint is not addressed to the Secretary Gene aﬁ
G :umtcs anothcr masun of its inadmissibility, which weakens its validity as & lega.l 1e:ct o

oxamplamt made in the framework of the procedure provided for by the Eurepean Somal Charae:

; C')!lf | 'I"h" Statute of !he complainant organisation does not clearly establish that rt has pam

'vompetence @ver matters concerning child abuse. Besides, the title itself of the uompl" ‘
%orgamsauon does not specify its action in the field of the child ( World Orgamsat:on Agamst _
_Tomxre) In particular, article 2 of the Statute of the World Organisation against szture mvc}ked_m :
.:thc conplaint, states that its obigctive is to "contribute 1o the strugple against torture, summary
.exccumns, ‘disappearances, arbitrary detention, psychiatric intemment for nohtzeai reasons and

o*har criel, inhuman and degrading weatment”. Therefore, according to the said arm:ﬁe: of its S!&tute:;'

it is. nm an organisation with particular competence in matters of child abuse; lts ob!eu..t:wsf and '_

a\,t.vnm cover a broad scope of protecton and control of the respect by the auihonues of '

t¥idual and pohbcai nghts, in the field of tortures, mass executions, dlsanpearances mb*trar}
datenm\ns eto. Child abuse in the Banily does not seem to be included in its pamfular .ompetf:m. '

sincg the said orgamisation is mainly involved, as stated in its Charter, in violations 0*“ buman nghts' :
By state ma;rmf‘% or agencies included in their scope of responsibility. Therefore, 85T egards tzus ;:-

mattet, the authority and particular competence of the complainant organisaton, _bemg ‘eqw




i m-:ter article 3 of the Addltmnai Protacol to the European Social Charter providin fera Syste
f f ‘Cc!jecuve Complamts is contested.

: . Fnr all the abave reasous (under A, B and (), the Hellenic Governmen:requests th
theé: noilentwc complaint number 17/2003, submitted by the
. vershs Gracu:. be found INADMI
- doe

"World Organisation agairist Torture
SSIBLE by the European Committee of Social ',Ights becauu-e lf :
tmeet the procedural conditions provided for by: '

a} rule 20 of the Rules of Procedure of the European Commities of Som Rxghts, :

b} amcle 5 of the Additional Collective Complaints Protocol and rule !9*0!‘ the Rules
‘ i’m@edure of the European Committee of Social Rights;

-u) articie 3 of the Additiona} Collective Complaints Protocol.

Athens, 27 October 2003

THE GENERAL SECRETARY.

IOANNA PANOPOULOU |




