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Dear Mr. Brillat,

Concerning ERRC v. Greece, we would kindly request that the Committee view as material:

e The document previously submitted by the Centre on Housing Rights and Evictions (COHRE) to
the Social Charter secretariate entitled "Complaint No. 15/2003 by European Roma Rights Center
(ERRC) v. Greece; Observations by Centre on Housing Rights and Evictions (COHRE)";

e The revised recommendations documented presented in paper form on the day of the oral hearing,
entitled "Proposed Conclusions in ERRC v. Greece; European Roma Rights Centre (ERRC),
supported by: Centre on Housing Rights & Evictions (COHRE), Greek Helsinki Monitor (GHM)";

These documents are enclosed herewith.

In addition, we submit here a memorandum which summarises and encloses a number of legal actions
pertaining to the application of Greek law related to the forced eviction of Roma in Greece as
requested by the Committee during oral hearing on October 11.

With reference to the cases included in this database, we would call particular attention of the
Committee to the May 2004 ruling by the European Court of Human Rights in the case of Connors v.
United Kingdom,' in which for the first time the Court found a violation of the European Convention
of Human Rights in a case involving the housing rights of Roma.The factual profile and policy
framework at issue in Connors is in many respects similar to the cases submitted here, particularly on
the Ministerial Regulation concerning relocation of wandering nomads, and then later, itinerants.
While the relevant Article 8 rights under the European Convention of Human Rights can be considered
as more narrowly drawn than the housing rights in Article 16, a number of issues addressed in the
Connors decision are of relevance for examining the cases attached here, most notably:

In the Connors ruling, the Court found wanting the statutory regime provided for nomads because of
deficiencies as to local responsibility for implementation. The Court stated ‘"Nor does the gypsy

! European Court of Human Rights, Case of Connors v. The United Kingdom, (Application no. 66746/01),
Judgment, Strasbourg, 27 May 2004 (hereinafter "Connors Judgment").


http://errc.org/

population gain any benefit from the special regime through any corresponding duty on the local

authority to ensure that there is a sufficient provision for them".”

e The Court examined a number of U.K. cases in which domestic courts apparently came to the
conclusion that Roma/Gypsies living on sites established by local authorities for the purpose of
furthering traditional Gypsy lifestyles did not in fact have a right to legal security of tenure, as
required by international law.’

Perhaps most striking about a comparison between the situation in Greece as belied by a number of the
attached cases and the facts in the Connors case is the extent to which the situation in Greece is to a
significant degree more extreme than the facts at issue in Connors. In the attached cases, many
individuals have actually been threatened with criminal prosecution and incarceration for violating the
relevant statutory framework. Prosecution or even the threat of prosecution of individual victims for
reasons arising from failures or breaches of duty by the local authority is clearly incompatible with
Article 16 of the Charter as well as the standards arising from the Connors decision. The Committee
should take a very dim view of any system of rules aiming at establishing the right to adequate
housing, in which a breach of these rules by the government might result in deprivation of liberty for a
member of a vulnerable social group.

We await with interest the conclusions of the Committee.

Sincerely,

Claude Cahn
Programmes Director

2 Connors Judgment para. 90.
3 Connors Judgment para. 77.
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I. Violations

The ERRC respectfully submits that the European Committee on Social Rights conclude that
the Government of Greece has not acted in conformity with Article 16 of the Charter, in
particular that the Government has:

1. Forced Evictions - General

1. Carried out forced evictions of Roma in Greece and failed to provide adequate redress to
victims which has resulted in segregation of significant parts of the Roma population.

2. Failed to restrain local authorities from carrying out and threatening forced evictions

3. Failed to guarantee security of tenure to Romani occupants of houses and land and
protection from forced evictions. The government should consider providing an executive
“amnesty” for the Romani informal settlements currently existing on state-owned land,
granting title to land and property to persons factually resident on a particular plot, and
establishing a “year zero” for the purposes of zoning and future regulation.



4. Failed to ensure that policies and laws contain the following safeguards in relation to

evictions:

(@)

(b)

®

(&)

(h)

Evictions only proceed where there is a justifiable reason for doing so, in accordance
with international human rights law.

Evictions conducted for discriminatory reasons or carried out in a discriminatory
fashion are prohibited.

Due process in accordance with international standards is guaranteed in relation to
any forced eviction, including (i) opportunity for genuine consultation; (i) adequate
and reasonable notice; (iii) full disclosure of information concerning the eviction,
including purpose for which land or housing will be used; (iv) presence of
government officials during eviction; (v) proper identification of those carrying out
eviction; (vi) evictions not to proceed in bad weather; (viii) provision of legal
remedies; adequate pecuniary and non-pecuniary civil compensation as well as
comprehensive criminal and administrative redress in cases of forced evictions; and
(ix) provision of legal aid where possible for those seeking redress in courts.

Evictions do not result in individuals being rendered homeless or vulnerable to other
human rights abuses.

Adequate alternative housing, resettlement or access to productive land is made
available to those affected by evictions who are unable to provide for themselves.

Prosecution of officials who carry out forced evictions.

5. Failed to establish any mechanisms to prevent evictions. This would include, for example, a
moratorium on evictions and the establishment of an effective institutional framework to
prevent forced evictions of Roma. Such a framework should:

Establish an office — at the national level - with adequate Roma representation in order to
ensure forced evictions are not arbitrarily or indiscriminately applied to Roma

Ensure that any eviction plans that relate to Roma accommodate the unique
circumstances and historical disadvantage of Roma communities.

Ensure that evictions can only be carried out after a Court examines all the circumstances
of the case in accordance with international human rights law

Provide that evictions can only be carried out by a court official and a member of the
national office.



2. Forced Evictions - Ministerial Decree for Organised Relocation

6. Maintaining and enforcing the discriminatory 1983 Ministerial Decree entitled “Sanitary
provision for the organised relocation of wandering nomads” until 3 July 2003.

7. Failed to provide adequate reparation, including pecuniary and non-pecuniary
compensation, to Roma who suffered loss during the period that the 1983 Ministerial Decree
was used by public authorities to forcibly evict and segregate Roma and provide a
comprehensive list of where it was used.

8. Failed to develop an institutional mechanisms for ameliorating the socio-economic effects
of years of systemic discrimination against the Roma, including an effective mechanism for
monitoring and enforcing the implementation of the plan. Such a plan should contain a clear
plan of action and be developed in a participatory manner.

9. Maintained and enforced the Ministerial Decree of 2003, entitled the ‘Amendment of the
A5/696/25.4.83 Sanitary Provision respecting the organised settlement of itinerant persons or
other provisions’ without:

(a) Ensuring it contains the safeguards set out in Conclusion4 above.

(b) Providing training in non-discrimination for municipal officials and others involved in the
implementation of the Decree.

(c) Undertaking regular monitoring of implementation of the Decree to ensure that no direct
or indirect discrimination occurs in the application of the Decree.

(d) Providing swift and readily accessible remedial measures in the event that direct or
indirect discrimination does occur in the application of the Decree.

To ensure conformity with Article 16, the Decree would require amendment in accordance
with this conclusion. Further, it should apply to either:

(i) all itinerants (by abolishing article 6(3) of the Amended Decree) or
(i) provide for a genuine and effective accommodation program for self-identified itinerant
Roma.

3. Non-Improvement of Housing Conditions

10. Failed to ensure Roma, particularly those in informal settlements, have immediate access
to adequate potable water, electricity, waste removal, public transport, roads and other public
infrastructure. Roma also lack access to education and health care.

11. Failed to ensure that the Roma-— at least half of the Roma population- have equal access to
housing and are not segregated from the rest of the Greek population.

12. Failed to ensure that local and national authorities carry out plans to improve the housing
conditions. The Government should urgently consider establishing a national body to ensure
the implementation of housing programs designed to benefit the Roma. The body should



allow for adequate Roma representation and be given sufficient enforcement powers to carry
out its duties.

13. Failure to ensure that improvement programs, which involve relocation, are properly
implemented out and do not effectively result in forced eviction.

4. Other Violations

14. Failed to enact and implement comprehensive policies designed to curb and prevent
residential and other racial segregation of Roma in Greece. The Government should consider
the appointment of a human rights commission office or special ombudsperson with
enforcement powers to review any actions taken with respect to Roma, to make
recommendations for alternative or follow-up measures designed to ameliorate conditions of
disadvantage resulting from systemic discrimination and to assist in the development of
programs for alleviating disadvantaged status of Roma communities.

15. Failed to adopt and enforce comprehensive anti-discrimination legislation that are
enforced by an effective and independent body with adequate resources. The law/s should and
be in conformity with current European and international standards, for example the European
Council of the European Union Directive 2000/43/EC “implementing the principle of equal
treatment between persons irrespective of racial or ethnic origin” and General Policy
Recommendation No 7 of the European Commission against Racism and Intolerance.

16. Failed to ensure that adequate legal assistance is available to victims of discrimination and
human rights abuse by providing free, efficient and effective legal services to indigents and
members of weak groups, including Roma.

17. Failed to conduct systematic monitoring of access of Roma and other minorities to social and
economic rights -- the right to adequate housing in particular -- and establish a mechanism for
collecting and publishing disaggregated data in these fields, in a form readily comprehensible to
the wider public.

18. Failed to effectively promote human rights. For example, the government has not:

e Conducted any significant public information campaigns on human rights and remedies
available to victims of human rights abuse

e Conducted public information campaigns on human rights in the Romani language.

e At the highest levels, spoken out against racial discrimination against Roma and others,
and make clear that racism will not be tolerated.



II. General Findings

The ERRC also recommends that the Committee make the following additional findings:

5. International instruments

19. The Government would be assisted in fulfilling its obligation under Article 16 if it ratifies
the following international instruments:

Revised European Social Charter.
Protocol 12 to the European Convention on Human Rights.

Council of Europe’s Framework Convention on the Protection of National Minorities,
expressly recognising Roma as a national minority.

European Charter for Regional and Minority Languages, expressly recognising Romani as
a minority language in Greece.

Declaration under Article 14 of the International Convention on the Elimination of All
Forms of Racial Discrimination, recognising the competence of the Committee on the
Elimination of Racial Discrimination to hear individual complaints.

6. Continuous Review of Greece

20. Due to the consistent and long-term failure of the Government of Greece to act in
conformity with Article 16, the Contracting Party should report back to the Committee within
12 months on measures it has taken to ensure compliance with Article 16 of the Charter in
relation to the matters raised in this collective complaint.

21. The Committee should be given an opportunity to undertake a mission to Greece upon
receipt of the follow-up report from Greece to investigate the measures taken by Greece.

7. Costs

22. The legal costs of ERRC as they relate to this collective complaint should be paid by the
Government of Greece.
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I. INTRODUCTION

These observations are being submitted by the Centre on Housing Rights and Evictions
(COHRE), an independent NGO, which is a leading international non-governmental human
rights organization committed to promoting practical and legal and other solutions to endemic
problems of homelessness, inadequate housing and living conditions, forced evictions and
other violations of economic, social and cultural rights. COHRE places particular emphasis
on securing respect for the rights of groups that have traditionally faced discrimination.
COHRE is registered as a not-for-profit foundation in the Netherlands with eight offices in

Europe, Asia and the Pacific, Africa, Latin America and the United States.

COHRE has consultative status with the Council of Europe. COHRE has worked in numerous
European countries, assisting in the design of housing and property restitution laws and
institutions in various European post-conflict situations, working with national-level non-
governmental organisations to monitor violations of housing rights in member states of the
Council of Europe and undertaking targeted advocacy on the housing rights of Roma, Travellers,
the homeless, refugees, returnees, people living with HIV/AIDS and women in South-Eastern
Europe. COHRE has also participated in discussions at the Councul of Europe over standards
relating to the right to housing and Roma.

While COHRE is not currently registered as an organisation entitled to submit collective
complaints under Article 1(b) of the Additional Protocol of 1995, and is not an international
organisation of trade unions and employers that may be invited to submit observations on certain
collective complaints under Article 7(2), COHRE believes it is important to provide the
Committee with information and analysis related to housing rights and forced evictions, the
central issues in this collective complaint.

We submit these observations to:

1. Present relevant international and regional jurisprudence and case law on forced evictions
and the right to housing, as well as an analysis of Article 16 of the European Social
Charter.

2. Raise the concern that forced evictions of Roma may continue in Greece under general
laws relating to forced eviction as well as the amended law on “Sanitary provision for the
organised relocation of wandering nomads.”

3. Present recommendations as to how the government of Greece could ensure security of
tenure and take pro-active policies to realize the right of Roma to adequate housing.



II. INTERNATIONAL AND REGIONAL JURISPRUDENCE
AND LAW

International Jurisprudence

The right to adequate housing is one of the most well-defined rights under international human
rights law. The Universal Declaration of Human Rights (hereinafter “Universal Declaration”)
contains one of the earliest statements recognizing the right to adequate housing, stating in
Article 25(1) that:

Everyone has the right to a standard of living adequate for the health
and well-being of himself [or herself] and of his [or her| family,
including food, clothing, housing and medical care and necessary
social services, and the right to security in the event of
unemployment, sickness, disability, widowhood, old age or other lack
of livelihood in circumstances beyond his [or het] control.*

When the United Nations codified the rights enshrined in the Universal Declaration in legally
binding international instruments, it included in the International Covenant of Economic, Social
and Cultural Rights one of the strongest expressions of the right to adequate housing. Article
11(1) of the International Covenant on Economic, Social and Cultural Rights (hereinafter
“ICESCR”) states:

The States Parties to the present Covenant recognize the right of
everyone to an adequate standard of living for himself [or herself] and
his [or her] family, including adequate food, clothing and housing, and
to the continuous improvement of living conditions. The States
Parties will take appropriate steps to ensure the realization of this
right, recognizing to this effect the essential importance of
international co-operation based on free consent.’

The Committee on Economic, Social and Cultural Rights (Committee) elaborated upon the
concise content of the right to adequate housing through the unanimous adoption of its General
Comment No. 4 in 1991.° General Comment No. 4 obligates States Parties to, inter alia, respect,
protect, promote and fulfill security of tenure, stating “all persons should possess a degree of
security of tenure which guarantees legal protection against forced eviction, harassment and other
threats.”’

4 Universal Declaration of Human Rights, Art. 25(1), G.A. Res. 217A (III), UN. Doc A/810 at 71 (1948).

5 International Covenant on Economic, Social and Cultural Rights, Art. 11(1), G.A. Res. 2200A (XXT), 21 UN GAOR Supp. (No.
16) at 49, UN. Doc. A/6316 (1966), 993 UN.T.S. 3, entered into force 3 January 1976.

6 See Committee on Economic, Social and Cultural Rights, General Comment No. 4, The right to adequate housing (Art. 11 (1) of
the Covenant) (Sixth session, 1991), Compilation of General Comments and General Recommendations Adopted by Human

Rights Treaty Bodies, UN Doc. HRI\GEN\1\Rev.1 at 53 (1994).

71d. at § 8(a).



In 1997, the Committee further elaborated on the obligations under the Covenant with the
unanimous adoption of General Comment No. 7, which defines and proscribes the practice of
forced evictions." Forced evictions are prima facie incompatible with the requirements of the
International Covenant on Economic, Social and Cultural Rights, in particular the right to
adequate housing,” Indeed, the international community has affirmed that the practice of forced
eviction “constitutes a gross violation of human rights, in particular the right to adequate
housing.”" Since forced evictions are cleatly retrogressive measures, they constitute violations of
the right to adequate housing unless justified under the Covenant."" Principles of international
human rights law require that the obligation to respect and protect persons from forced eviction
has immediate effect."

Evictions should also not result in rendering individuals homeless or vulnerable to the violation
of other human rights.” General Comment 7 to the International Convenant on Economic,
Social and Cultural Rights obliges States to explore “all feasible alternatives” prior to carrying out
any forced evicitons, with a view to avoiding or at least minimizing the use of force or precluding
the eviction all together." Tt further provides assurances for people evicted to receive adequate
compensation for any real or personal property affected by an eviction.”” When forced evictions
are carried out as a last resort and in full accordance with General Comment 7, affected persons
must, in addition to being assured that homelessness will not occur, also be afforded the
following eight prerequisites prior to any eviction taking place; each of which might have a
deterrent effect and result in planned evictions being prevented:

(a) an opportunity for genuine consultation with those affected;
(b) adequate and reasonable notice for all affected persons prior to
the scheduled date of eviction; (c) information on the proposed
evictions and where applicable, on the alternative purpose for
which the land or housing is to be used, to be made available in
reasonable time to all those affected; (d) especially where groups
of people are involved, government officials or their
representatives to be present during an eviction; (e) all persons
carrying out the eviction to be properly identified; (f) evictions not
to take place in particularly bad weather or at night unless the

8 See Committee on Economic, Social and Cultural Rights, General Comment No. 7, The right to adequate housing (Art. 11 (1) of
the Covenant): forced evictions, UN Doc. E/C.12/1997/4 (1997) (hereinafter “Committee, Comment 7).

¢ Committee on Economic, Social and Cultural Rights, General Comment No. 4, The right to adequate housing (Art. 11 (1) of the
Covenant) (Sixth session, 1991), par. 18, Compilation of General Comments and General Recommendations Adopted by Human
Rights Treaty Bodies, UN Doc. HRIN\GEN\1\Rev.1 at 53 (1994).

10 United Nations Commission on Human Rights, Resolution 1993/77, UN Doc. E/CN.4/RES/1993/77 adopted unanimonsly on
10 March 1993.

11 The Committee has stated that forced eviction, to be considered justified under the ICESCR, may only take place in “very
exceptional circumstances” and in “strict compliance with the relevant provisions of international human rights law and in
accordance with general principles of reasonableness and proportionality” and that they “should not result in rendering individuals
homeless or vulnerable to the violation of other human rights.” General Comments No. 4 and 7.

"2 The obligations of States Parties to the Covenant in relation to forced evictions ate based on Article 11(1), read in conjunction
with other relevant provisions. In particular, Article 2(1) obliges States to use ‘all appropriate means’ to promote the right to
adequate housing. However, in view of the nature of the practice of forced evictions, the reference to Article 2(1) to progressive
achievement based on the availability of resources will rarely be relevant. The State itself must refrain from forced evictions and
ensure that the law is enforced against its agents or third parties who carry out forced evictions. Committee, Comment 7 at par. 9.

B Committee on Economic, Social and Cultural Rights, General Comment No. 7, UN Doc. E/C.12/1997/4 (1997).
14 Jdat q 14.
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affected persons consent otherwise; (g) provision of legal
remedies; and (h) provision, where possible, of legal aid to persons
who are in need of it to seck redress from the courts.'’

The State itself must also refrain from forced evictions and make sure that that the law is
enforced against its agents or third parties who carry out forced evictions; the State’s obligation to
ensure respect for the right to not be forcefully evicted without adequate protection “is not
qualified by considerations relating to its available resources.””” As further provided in General
Comment 7, “[s|tate parties must ensure that legislative and other measures are adequate to
prevent and, if appropriate, punish forced evictions carried out, without appropriate safeguards,
by private persons or bodies.”"®

Regional Jurisprudence

The decisions of other regional bodies include jurisprudence on forced evictions and provide
guidance. Such bodies have determined that forced evictions violate civil and political rights as
well as various social rights. For example, the Article 8 jurisprudence of the European Court of
Human Rights (hereinafter “European Court”) includes cases involving forced eviction.” One
such example is Mentes & Others v. Turkey,” in which the European Court held that forced
evictions constitute a violation of Article 8" and ordered the Government of Turkey to pay
compensation to the petitioners. The European Court has also held in the case of Akdivar and
Others v. Turkey that forced evictions constitute a violation of Article 1 of Protocol 1 to the
European Convention.”

In Buckley v. the United Kingdom®, the Commission found that an applicant's complaint that
she was prevented from living with her family in her caravans on her land fell within the scope of
Article 8 of the Convention as relating to her right to respect for her family life, private life and
home. In its opinion, the Commission stated that the "concept of a home is not limited to those

16 T4 at ) 6.
17 1d. at 9 9.
18 14, at 9 10.

19 See, e.g., Mentes & Others v. Turkey, App. no. 00023186/94, Judgment 28 November 1997 (involving the destruction of housing
by the Government of Turkey; A&divar and Others v. Turkey, App. no. 00021893/93, Judgment 16 September 1996 (involving
large-scale evictions, forced relocation and demolition of villages by the Government of Turkey. The Court held that there had
been a violation of both Article 8 of the Convention and Article 1 of Protocol No. 1 and ordered the Government of Turkey to
pay compensation); Cyprus v. Turkey, App. no. 00025781/94, Judgment 10 May 2001 (regarding Greek Cypriots displaced from
northern Cyprus. The Court held that there are continuing violations by the Government of Turkey of Article 8 of the
Convention and Article 1 of Protocol No. 1); Larkos v. Cyprus, App. no. 00029515/95, Judgment 18 February 1999 (involving an
attempt by the Government of Cyprus to evict the Petitioner in 1987.) The Court held that there had been a violation of Article 8
of the Convention in conjunction with Article 14, which prohibits discrimination).

20 Mentes & Others v. Turkey, App. no. 00023186/94, Judgment 28 November 1997.

21 Article 8(1) of the European Convention on Human Rights sets forth the following guarantees: “Everyone has the right to
respect for his private and family life, his home and his correspondence [emphasis added].

Article I of Protocol I states: “Every natural or legal person is entitled to the peaceful enjoyment of his [or het]
possessions. No one shall be deprived of his [or her] possessions except in the public interest and subject to the
conditions provided for by law and by the general principles of international law.” First Protocol to the [European]
Convention for the Protection of Human Rights and Fundamental Freedoms, Art. I, 213 UN.T.S. 262, entered into force
18 May 1954.

23 Buckley v. the United Kingdom, 23/1995/529/615.



which are lawfully occupied or which have been lawfully established. 'Home' is an autonomous
concept_which does not depend on classification under domestic law [emphasis added].”*
Although the European Court of Human Rights reversed the finding of the Commission that
there was a violation of Article 8, the Court did agree that the case “concerns the applicant’s right
to respect for her ‘home.”” Moreover, the Court specifically rejected the argument of the
Government that only a home /gally established could come within the protection of Article 8.%

The protection of Article 8 encompasses each of the following rights: the right of access,” the
right of occupation,” and the right not to be expelled or evicted, and is thus intimately
intertwined with the principle of legal security of tenure.”” Indeed, in the case of Cyprus v.
Turkey the Commission specifically stated the following: "The Commission considers that the
evictions of Greek Cypriots from houses, including their own homes, which are imputable to
Turkey under the Convention, amount to an interference with rights guaranteed under Article 8
paragraph 1 of the Convention, namely the right of these persons to respect for their home,
and/or their right to respect for private life..."" In Velosa Barreto v. Portugal,’ the Court
confirmed that Article 8 does not give a landlord the right to recover possession of a rented
house on request and in any circumstances.

247,

25 Buckley v. the United Kingdom, 25/109/1996, Repotts 1996-IV
26 1

27 Wiggins v. United Kingdom, No. 7456/76, 13 D & R 40 (1978).
287,

2 Cyprus v. Turkey, 4 EHRR 482 (1976).

30 Id. at 4 209.

311995 Seties A, No. 334.



Further, the European Court has developed extensively under its Article 8 jurisprudence the
concept of "positive obligations," under which a Contracting State must not only restrict its own
interferences to what is compatible with Article 8, but may also be required to protect the
enjoyment of those rights and secure the respect for those rights in its domestic law.”* In
addition, protections available under Article 1 of Protocol 1 to the European Convention --
guaranteeing the peaceful enjoyment of one's possessions -- have been interpreted to include the
protection of housing rights.33 In some circumstances, forced evictions may rise to the level of
cruel and degrading treatment or punishment, as banned under Article 3 of the Convention.™

In another forum, the Committee Against Torture, the Committee held that the “burning and
destruction of houses constitute, in the circumstances, acts of cruel, inhuman or degrading
treatment of punishment.”” The Committee Against Torture also held that the failure of the
state to provide redress and compensation violated Article 16 of the Convention Against Torture,
which obliges states parties to prevent acts of cruel, inhuman or degrading treatment that do not
amount to torture and are instigated by or with the consent or acquiescence of a person acting in
an official capacity. The Committee also found the resulting investigation and failure to
prosecute those responsible constituted violations of the obligation imposed on states parties by
Articles 12 and 13.%

The African Commission on Human and Peoples’ Rights (African Commission) also provides
ersuasive guidance with the recent case of Social and Economic Rights Action Centre and
p g

Center for Economic and Social Rights — Nigeria (SERAC and CESR).” In that case which
dealt, inter alia, with forced evictions and housing destruction by both the Government of Nigeria

%2 B.g. Costello-Roberts v. United Kingdom, March 25, 1993, Series A, No. 247-C; 19 E.H.R.R. 112, par.26. See also Bo#ta v
Italy Botta v Italy (1998) EHHR 241 (1998) (European Court of Human Rights and Lopez Ostra v. Spain (1995)
20 EHHR 277.

33 In the Oneryildiz v. Turkey, a case involving the destruction of slum dwellers' homes following an explosion at a
rubbish tip, the European Court of Human Rights, while finding a violation by the Turkish government of Article 1
of Protocol 1 ruled, inter alia, "The Court reiterates that the concept of 'possessions' in Article 1 of Protocol No. 1
has an autonomous meaning and certain rights and interests constituting assets can also be regarded as “property
rights”, and thus as “possessions” for the purposes of this provision ... the Court considers that neither the lack of
recognition by the domestic laws of a private interest such as a 'right' nor the fact that these laws do not regard such
interest as a 'right of property', does not necessarily prevent the interest in question, in some circumstances, from
being regarded as a 'possession’ within the meaning of Article 1 of Protocol No. 1 ... It must be accepted ... that
notwithstanding that breach of the planning rules and the lack of any valid title, the applicant was nonetheless to all
intents and purposes the owner of the structure and fixtures and fittings of the dwelling he had built and of all the
household and personal effects which might have been in it. Since 1988 he had been living in that dwelling without
ever having been bothered by the authorities (see paragraphs 28, 80 and 86 above), which meant he had been able to
lodge his relatives there without, nfer alia, paying any rent. He had established a social and family environment there
and, until the accident of 28 April 1993, there had been nothing to stop him from expecting the situation to remain
the same for himself and his family. ... In short, the Court considers that the dwelling built by the applicant and his
residence there with his family represented a substantial economic interest. That interest, which the authorities
allowed to subsist over a long period of time, amounts to a 'possession’ within the meaning of the rule laid down in
the first sentence of Atrticle 1 § 1 of Protocol No. 1..."

34 See Mentes and Others v. Turkey, 58/1996/677/867 and Selcuk and Asker v. Turkey, 12/1997/796/998-999.

35 Hijirizi et al v. Yngoslavia, Communication No. 161/2000, CAT/C/29/161/2000, decision can be accessed at
www.unhchr.ch (select Documents, Treaty Body Database, CERD, and Jurisprudence).

% I,

37 African Commission on Human and Peoples’ Rights, Decision 155/96, The Social and Economic Rights Action Center and the Center
Sfor Economic and Social Rights — Nigeria (27 May 2002).
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and private security forces of Shell Petroleum Development Corporations, the African
Commission held that these acts violated Article 14 of the African Charter™ as well as the right to
adequate housing which, although not explicitly expressed in the African Charter, is implied in
Articles 14, 16 (protection of the best attainable State of physical and mental health) and 18(1)
(protection of the family). In reaching its conclusion, the African Commission also drew:

. inspiration from the definition of the term ‘forced evictions’ by the [United
Nations] Committee on Economic, Social and Cultural Rights which defines this
term as ‘the permanent removal against their will of individuals, families and/or
communities from the homes and/or lands which they occupy, without the
provision of, and access to, appropriate forms of legal or other protection.”

Similarly, this European Committee on Social Rights should find inspiration from the
international treaties, including the CESCR and its interpretations, to inform its interpretation and
application of Article 16 of the European Social Charter."

C. Article 16 of the European Social Charter

It is against this significant foundation of international law that Article 16 of the European Social
Charter must be evaluated as it relates to the substance of the complaint in this case about the
treatment of the Roma in Greece and the responses of the Greek government. Significantly, the
provision in Article 16 of “full development of family life” in the European Social Charter
(hereinafter “ESC”) includes the recognition of the right to adequate housing. The critical role of
this right was recognized by the Committee of Independent Experts overseeing the ESC; in its
Conclusions XII-1(p. 30), the Committee "stressed the need to consider family welfare in terms
of the right to receive adequate housing and essential services (such as heating and electricity),
these being necessary for the welfare and stability of families"."" This conclusion is similar to the
one that was reached by the United Nations Committee overseeing the International Covenant
on Economic, Social and Cultural Rights ICESCR) -- ratified by Greece; the Committee derived
the right to adequate housing from the "right to an adequate standard of living, including

adequate food, clothing and housing".*

38 Article 14 states: “The right to property shall be guaranteed. It may only be encroached upon in the interest of public need or
in the general interest of the community and in accordance with the provisions of appropriate law.” African [Banjul] Charter on
Human and People’s Rights, Art. 14, adopted 27 June 1981, OAU Doc. CAB/LEG/67/3 tev. 5, 21 1.L.M.58 (1982), entered into

force 21 October 1986.

3 African Commission on Human and Peoples’ Rights, Decision 155/96, The Social and Economic Rights Action Center and the Center
Jor Economic and Social Rights — Nigeria (27 May 2002) (citing Committee on Economic, Social and Cultural Rights, General
Comment No. 7, The right to adequate housing (Art. 11 (1) of the Covenant): forced evictions, par. 4, UN. Doc. E/C.12/1997/4
(1997)).

40 The international covenants that have been ratified by Greece are particulatly relevant since Greece, in its Constitution,
provides that such international conventions are an integral part of Greek law after ratification and having been put into effect in
accordance with their respective terms; those international conventions then override any law provision to the contrary. Article
28 of the Constitution, entitled “International Law.”

# Quoted in Lenia Samuel, Fundamental Social Rights: Case Law of the Enropean Social Charter, Council of Europe, 1997,
at p.352.

4 See Committee on Economic, Social and Cultural Rights (CESCR). General Comment 4: The right to adequate
housing (Art. 11.1 of the Covenant). December 13, 1991, paragraph 1. Article 11(1) of the International Covenant on
Economic, Social and Cultural Rights (ICESCR) states, “[t]he States Parties to the present Covenant recognize the
right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and
housing, and to the continuous improvement of living conditions. The States Parties will take appropriate steps to



The right to housing in Article 16 must be guaranteed without discrimination.” The Committee
has previously implied the right to non-discrimination into the Articles of the ESC.* The Charter
rights are to apply to all persons in the metropolitan territory of the member state (in accordance
with Article 34(1) and the first two paragraphs of the Appendix to the ESC). Further, the
preamble states that “the enjoyment of “the enjoyment of social rights should be secured without
discrimination on grounds of race, colour, sex, religion, political opinion, national extraction or
social origin” means. Moreover, this inclusion of “social rights” would imply that the ESC non-
discrimination clause goes beyond the particularized rights in the ESC of 1961 to the full
complement of social rights included in the international human rights instruments Greece has
also ratified the International Covenant on the Elimination of All Forms of Racial Discrimination
(1965),” where it has undertaken “to prohibit and eliminate racial discrimination in all of its
forms and to guarantee the right of everyone ... to equality before the law, notably in the

enjoyment of the following rights: ... (iii) the right to housing”.*

ensure the realization of this right, recognizing to this effect the essential importance of international co-operation
based on free consent.” Further, the African Commission on Human and Peoples’ Rights concluded that the right to
adequate housing was implicitly recognised in rights to protection of family life and property: see SERAC & CESK v
Nigeria, Aftican Commission on Human Rights, Case No. 155/96, 30th Session at paragraphs 59 and 65.

* Complaint No. 6/1999, Syndicat national des Professions du tourisme v France
* See Complaint No. 6/1999, Syndicat national des Professions du tourisme v France, paragraph 24.
4 See Article 5(e)(iii).

46 See Article 5(e)(iii).



III. COMPLIANCE BY GREECE

Forced Evictions of Roma in Greece

The frequent forced evictions of Roma by, or with the acquiescence, of Greece authorities,
contrary to Article 16 of the ESC, has been covered in widespread reports and extensive
documentation concerning abuses of the housing rights of Roma including the submissions of
the European Roma Rights Centre in this collective complaint.”’ Roma frequently suffer forced
eviction, abusive police raids and destruction of property.48 In a2 number of instances, the
purpose and/or effect of forced evictions is to relocate Roma to racially segregated areas.” When
such abuses take place, legal remedy is often not available to the victims. Few of the Roma have
been provided restitution or compensation for gross violations of housing rights, and in particular
forced evictions.”

Research by European Roma Rights Center (ERRC) in Greece in the period 1997-2003 indicates
a pattern and practice of regular forced evictions of Roma:*' forced evictions of Roma occur with
alarming frequency in Greece; Roma are often harassed by Greek authorities as they conduct
evictions and, on many occasions, the property of Roma is destroyed.” Few evicted Roma have

7 See, e.g., National Commission for Human Rights, “Ekthesi 2001,” January, 2002; European Roma Rights Center/
Greek Helsinki Monitor, Cleaning Operations: Excluding Roma in Greece, Country Reports Series No. 12, April,
2003; Human Rights Watch World Report 2002: Greece ; Human Rights Watch World Report 2001: Greece
(“[i]llegal evictions and police abuse against Roma continued unabated”); Greek Helsinki Monitor, Parallel Report on
Greece’s Compliance with the UN Convention on Economic, Cultural and Social Rights, September 2002; Council
of Europe European Commission Against Racism and Intolerance, CRI (2000) 32, Second Report on Greece,
adopted on December 10, 1999 and made public on June 27, 2000.

8 See, e.g., Human Rights Watch World Report 2001: Greece

# See, e.g., European Roma Rights Center/ Greek Helsinki Monitor, Cleaning Operations: Excluding Roma in
Greece, Country Reports Series No. 12, April, 2003;

50 Special Rapporteur Mr. M. Cherif Bassiouni, in his final report to the United Nations Commission on Human
Rights on “The right to restitution, compensation and rehabilitation for victims of gross violations of human rights
and fundamental freedoms”, found, “15. Adequate, effective and prompt reparation shall be intended to promote
justice by redressing violations of international human rights or humanitarian law. Reparation should be proportional
to the gravity of the violations and the harm suffered. 16. In accordance with its domestic laws and international legal
obligations, a State shall provide reparation to victims for its acts or omissions constituting violations of international
human rights and humanitarian law norms. 17. In cases where the violation is not attributable to the State, the party
responsible for the violation should provide reparation to the victim or to the State if the State has already provided
reparation to the victim. [...] 21. In accordance with their domestic law and international obligations, and taking
account of individual circumstances, States should provide victims of violations of international human rights and
humanitarian law the following forms of reparation: restitution, compensation, rehabilitation, and satisfaction and
guarantees of non-repetition. 22. Restitution should, whenever possible, restore the victim to the original situation
before the violations of international human rights or humanitatian law occurred. Restitution includes: restoration of
liberty, legal rights, social status, family life and citizenship; return to one's place of residence; and restoration of
employment and return of property.

51 Forced evictions of Roma are a focus of the joint ERRC/Greek Helsinki Monitor Country Repott Cleaning
Operations: ~ Excluding  Roma in  Greece, April 2003, available on the ERRC's Internet website at:
http://errc.org/publications/indices/greece.html.
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been provided with alternative accommodation.” Moreover, in the response of the Government
of Greece to the Complaint in this action, it has not responded to the illegal pattern and practice
of forced evictions and lack of resettlement plans. Nor has it made any showing that the laws
and policies of the Government of Greece comply with the applicable international laws (see
further section III(C) below).

In addition, Greece has deficient legislation ensuring protection from housing rights abuses --
including racial discrimination in the field of housing — and has had prima facie racially
discriminatory housing legislation.”® There is also evidence that by pursuing policies of racial
segregation and forced eviction and failing to secure adequate living standards for a large number
of Roma, Greece has fallen significantly short of its obligations under the ESC where Roma are
concerned.

Due to the factors described above, as well as because of long-term, historic racial segregation of
Roma, large numbers of Roma today in Greece live segregated from non-Roma, in violation of
international human rights norms banning racial segregation.” Widespread discrimination against
Roma, coupled with governmental policies that indirectly discriminate against Roma and/or the
failure of public officials to act effectively to counter anti-Romani actions, prevent Roma from
integrating into the majority population and, indeed, reinforce their segregation from majority
society.” Roma frequently live in informal housing settlements that are outside the official ambit
of local administration, providing a convenient excuse for local authorities that do not wish to
assist Romani residents. Roma living in segregated, informal settlements are in practice not
afforded the legal protection residents of formal housing, for example protection from forced
evictions, and in many cases also do not have access in practise to public services such as
electricity, heating and potable water, sewage and solid waste removal, or inclusion on urban grids
for the purposes of public services such as public transportation or provision of adequate
schooling.”” This long-standing and deeply entrenched history of discrimination against the Roma

53 In the only known case of an eviction of a Roma in the courts, the court condemned the eviction on the ground
that no alternative housing was offered by the municipality to the affected residents. (This case involving the
Romani community in Nea Alikarnassos is described in the Collective Complaint in this action at footnote 21.)
When a second eviction notice was initiated by the municipal authorities, the Ohmbudsman advised the municipality
that if an alternative location was not provided, then this second eviction notice would probably be condemned by
the court. Id As described in Point 11, evictions should not result in rendering individuals homeless.

54 In its response to the Complaint in this case, the Greek government refers to a proposed law on anti-
disctimination law in Greece. Observations of the Hellenic Government on the Substance of the Collective Complaint 15/2003
[hereinafter Observations of the Hellenic Government] at 5-7. However, there are many problems with the draft
law, as discussed in the Response by the Eurgpean Roma Rights Center to the “Observations of the Hellenic Government on the
Substance of the Collective Complaint 15/2003 [bereinafler “EERC Response”] at pages 3-4. Moreovet, a tecent repott
confirms the problems of discrimination in Greece. Hellenic Republic National Commission for Human Rights,
Major Issues of Racial Discrimination in Greece—Proposals on the Modernisation of Greek Legislation and Practice (29 March
2004).

% The International Convention on the Elimination of All Forms of Racial Discrimination unequivocally bans
segregation: Article 3 states: “[s]tates Parties particularly condemn racial segregation and apartheid and undertaken to
prevent, prohibit and eradicate all practices of this nature in territories under their jurisdiction.”

56 The Committee on the Elimination of Racial Discrimination (CERD), which monitor’s States” compliance with the
ICERD stated, in its General Comment 19 on racial segregation and apartheid, that racial segregation can “arise
without any initiative or direct involvement by the public authorities. It invites States parties to monitor all trends
which can give rise to racial segregation, to work for the eradication of any negative consequences that ensue, and to
describe any such action in their periodic reports.” CERD. General Comment 19: Racial segregation and apartheid
(Art. 3). August 18, 1995, § 4.

57 See, e.g., United States Department of State Country Reports on Human Rights Practices: Greece 2003 (Februaty
25, 2004).



in Greece makes it even more likely that the Roma suffer from the absence of laws prohibiting
forced evictions that are in conformity with international law.

Continuing Concerns over Decree For ‘Wandering Nomads’

Until as recently as July 2003, when it was amended to remove some of its most obnoxious
provisions, a 1983 Ministerial Decree entitled “Sanitary provision for the organised relocation of
wandering nomads [hereinafter “1983 Decree”],”® prohibited Roma from living amongst the rest
of the Greek population, rendering Roma susceptible to forced evictions, abusive police raids and
destruction of property. Although the 1983 Decree was amended in July 2003, there are no
indications that Greek authorities have acted to design and/or implement policies aimed at
alleviating the suffering caused to countless Roma during the approximately 20 years in which the
1983 Decree was in force. Actions should include a thorough investigation of forced evictions
carried out under the Decree and compensation or other remedies provided to those individuals
and/or communities whose right to housing has been violated.

Moreover, the amendments to the law do not alleviate many of the problems that are the basis of
the complaint by the European Roma Rights Center in this case. For example, there are many
exceptions to whom this new law does not apply, such as farmers in agricultural areas, cattle
breeders in the summer or winter grasslands, and travelers in general;” it seems that it will only
apply to Roma.”” This is particularly troubling given the history of application of the 1983 Decree
in a discriminatory manner; as stated by the European Roma Right Center, “the EERC is
unaware of a single instance in which the 1983 Decree was invoked in order to effect the
relocation of non-Roma.” Tt is even more problematic since there is a legal framework for the
resettlement of other categories of people, such as those who are victims of earthquakes,(’2 but
that already existing legal framework is not available to the Roma; there needs to be a policy that
provides for adequate resettlement of the Roma. Moreover, the amended law continues to
penalize people for the failure of the government to provide or ensure adequate housing. In
addition, the law continues the criminal penalties and prosecution. Roma have been convicted
for creating an illegal settlement, even though they were relocated in that location by the
prefecture.”

% Article 1 of the 1983 Ministerial Decree states: “[tthe unchecked, without permit, encampment of wandering
nomads (Athinganoi, etc.) in whatever region is prohibited.” According to Article 3(3), “Encampment is prohibited
near archaeological sites, beaches, landscapes of natural beauty, visible by main highway points or areas which could
affect the public health (springs supplying drinking water, etc.).” “Athinganoi” is the term used for Roma in Greek
for administrative purposes.

5 Official Gazette 973/B/15-07-2003, Amendment of the A5/696/25.4.83 Sanitary Provision respecting the
organized settlement of itinerant persons [hereinafter “2003 Amendment”], at Article 6, section 3 (attached to
Observations of the Hellenic Government).

% Even the title of the amended law continues to be problematic. It is labeled “Sanitary Provision respecting the
organized settlement of itinerant persons.” Id.

o1 EERC Response at p. 3.

92 'The law providing for the creation of encampments for persons suffering from natural disasters is discussed in the
Observations of the Hellenic Government at p. 9.

3 See European Roma Rights Center/ Greek Helsinki Monitot, Cleaning Opetations: Excluding Roma in Greece,
Country Reports Series No. 12, April, 2003; [need cite or delete]



Furthermore, the problems continue. As recently as this past month, the World Organization
Against Torture (OMCT) “denounce[d] the continued failure of the Greek authorities to honour
their commitment to Roma settlement in Spata...”* “This most recent failure of the Greek
government to honour its commitments to the Roma community is part of a systemized failure
to protect and provide for the Roma community....Over the past years, OMCT has frequently
received information about attempted or actual forced evictions and forced resettlements of
Roma communities by Greek authorities.””

Future Forced Evictions under General Laws on Evictions

COHRE remains concerned that fored evictions of Roma will also occur under various Greek
legislative and administrative provisions authorising eviction of person from property on certain
conditions. It is the understanding of COHRE that these laws are not currently consistent with
international legal standards on forced evictions. If the land is owned by the State a protocols for
administrative evictions is to be drawn up and enforced by the bailiff. If the land is owned by a
munipality, then a simialr protocol is drawn up by the relevant Mayor and the occupant has 30
days in which to challenge the protocol. However, it appears that municipalities can also initiate
civil actions for evictions which can be more quickly enforced.” If the land is privately owned,
and there is no dispute over ownership, the private owner must simply apply for an interim
measure for possession over the property: enforcement of the order is carried out by a State
official, the court bailiff.

COHRE has a number of concerns over the possibility that these laws will lead to future forced
evictions of Roma in Greece. First, the laws appear not to reflect the guarantees implict in Article
16:

1. That there must be sufficient justification for the eviction in accordance with the
provisions of international human rights instruments. This applies particularly in the case
of public property in circumstances where the government has failed to undertake
reasonable housing programs for the most marginalised sections of the population and

such groups have been forced to afdopt self-help measures.

2. That the procedural protections, particularly of adequate informantion and adequate and
reasonable notice and access to legal aid, are not reflected in the Greek eviction laws.

3. That persons who are evicted will not be rendered homeless.
Secondly, the systematic practice of forced evictions of Roma provokes the concern that these
general laws are, and will be, more likely to be used against Roma, on account of their race
and poverty. This concern is amplified by evidence of prejudial attitutudes of some

government officials towards Roma as set out in the collective complaint of the ERRC. While

04 “Greece: A History of Failed Promises to the Roma,” Press Release, February 18, 2004, available at
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% Articles 1094 or 1108 of the Greek Civil Code. Municipalities can also file an application for interim
measures: Articles 987 or 989 of the Greek Civil Code.
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evictions in some case are unavoidable, COHRE is anxious that authorities are more likely to
proceed to eviction of Roma, and less likely to devise appropriate alternative solutions to
conflicts over land use or provide adequate resettlement, in comparison to non-Roma. The
European Committee on Social Rights, in Complaint No. 6/1999, Syndicat national des
Professions du tourisme v France made it clear that ‘all forms of discrimination must be
abolished in respect of the rights inthe Charter.®” This would presumably require more than
the simple abolition of direct forms of discrimination. It would mean ensuring that the Roma
do not suffer from ‘indirect’ discrimination — in this case the differential and unjustifiable use

of the general legal framework on evictions to the detriment of Roma.

IV. RECOMMENDATIONS

COHRE urges the European Committe on Social Rights to recommend that the Greek government take the following steps to ensure that the
Roma in Greece ensure security of tenure and are protected against forced evictions.

First , the Government must provide adequate reparation for Roma that suffered loss during the period that the 1983 Ministerial Decree,
entitled “Sanitary provision for the organised relcoation of wandering nomads,” was used by public authorities to foricbly evict Roma.

Second, the Greek government must establish mechanisms to ensure that the Amendment of the
A5/696/25.4.83 Sanitary Provision respecting the organzied settlement of itinerant persons or
other provisions permitting forced evictions are not arbitrarily or indiscriminately applied to
Roma.

67 “The Committee points out that Article 1 para. 2 of the revised Charter requires those states which have
accepted it to protect effectively the right of workers to earn their living in an occupation freely entered upon.
This obligation requires infer alia the elimination of all forms of discrimination in employment whatever is the
legal nature of the professional relationship.” (paragraph 24).



Third, the Greek government must use all appropriate means to protect and promote the right to
housing and guarantee protection against forced evictions including ensuring, in law and in

practice, that:

V.

CC:

C)
©
)
©
(h)

@

Evictions do not result in individuals being rendered homeless or vulnerable
to other human rights abuses;

Evictions only proceed where there is a justifiable reason for doing so, in
accordance with international human rights law.

Security of tenure is guaranteed to Romani occupants of houses and land,
ensuring, znter alia, a general protection from forced evictions;

Evictions conducted for discriminatory reasons or carried out in a
discriminatory fashion are prohibited.

Due process in accordance with international standards is guaranteed in
relation to any forced eviction, including (i) opportunity for genuine
consultation; (i) adequate and reasonable notice; (iii) full disclosure of
information concerning the eviction, including purpose for which land or
housing will be used; (iv) presence of government officials during eviction; (v)
proper identification of those carrying out eviction; (vi) evictions not to
proceed in bad weather; (viii) provision of legal remedies; adequate pecuniary
and non-pecuniary civil compensation as well as comprehensive criminal and
administrative redress in cases of illegal forced evictions; and (ix) provision of
legal aid where possible for those seeking redress in courts.

Adequate alternative housing, resettlement or access to productive land is
made available to those affected by evictions who are unable to provide for
themselves.

CONCLUSION

For the foregoing reasons, COHRE respecfully requests that the European Committee on
Social Rights determines that the Government of Greece is in violation of Article 16 of the
European Social Charter and recommends that the Greek government be required to
implement the provisions outlined in Section IV above.

Respecttully Submitted,

[title]
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GREEK HELSINKI MONITOR (GHM)

COORDINATED ORGANIZATIONS AND COMMUNITIES
FOR ROMA HUMAN RIGHTS IN GREECE (SOKADRE)

MEMORANDUM ON GREEK CASE LAW ON PROSECUTION UNDER
THE MINISTERIAL REGULATION ON ITINERANT ROMA AND ON
EVICTIONS

October 2004

The European Committee of Social Rights in oral hearing requested submission of Greek case
law in matters of relevance to the collective complaint European Roma Rights Center v.
Greece.

The Greek Helsinki Monitor (GHM) and SOKADRE, during their continuous monitoring of
the human rights situation of Roma in Greece, have never come across any case in which a
state authority has been convicted for failure to implement the Ministerial Sanitary Regulation
A5/696/1983 on itinerant Roma, or for the violation of one or more of its provisions.
However, the named organisations have encountered several cases in which two types of
irregular proceedings were held:

First, in all of them, permanently settled Roma have been prosecuted for the violation of this
regulation, even though on its face the regulation concerns only itinerant Roma. In the Case of
Glykeia (see Case 1), Roma were eventually able to secure acquittal since the judge accepted
that they were not itinerant. GHM and SOKADRE are, however, concerned that many other
Courts deem all Roma to be itinerant and convict settled Roma under the Decree.

Secondly, Roma were prosecuted for having settled illegally even though there was clear
evidence that they had settled in their locations following decisions of the local authorities
(see Cases 1, 2 and 4). In most of these cases, the Roma had settled in these places on the
basis of Article 5 of the old regulation which allowed the prefectures “to temporarily settle
Roma in locations... until normal infrastructure according to this regulation be organized.”

In the indictments, Roma were charged with being responsible for the absence in their
settlements of infrastructure meeting the standards of the sanitary regulation. However, the
responsibility for building the infrastructure lies with state authorities according to the same
regulation. The concurrence of the last two factors meant that authorities have settled Roma in
sub-standard locations and for years never develop local infrastructure, while Roma could
subsequently be prosecuted for the absence of this same infrastructure. Therefore, Roma are
being threatened with prosecution and in some cases actually issued prison sentences on
account of the Government’s failure to fulfill its statutory responsibilities and obligations
under the European Social Charter.

In addition, we submit two cases (Cases 5 and 6), detailing efforts by Greek authorities to
hold local government officials accountable in instances of evident violations of Greek and/or
international law in the context of forced evictions of Roma. As will be noted in the
summaries below, these efforts have not met with success.

Documents related to six cases are appended herewith. A summary of the six cases follows
below. The cases presented below are by no means the norm; as noted by the Greek
government during oral presentations before the Committee on 11 October 2004, in most



instances, Roma occupying private land are simply expelled without any procedure
whatsoever, as well as without the provision of alternate accommodation, in violation of
Greece's international law obligations. In most instances, expulsions or other violations of the
housing rights of Roma do not result in the opening of any form of procedures against local
authorities.

1. Case of Glykeia (Nafplio, Peloponnesus)
On 2 December 1998, twenty-seven Roma were indicted for:

Between November 1998 and 17/6/1999, in the area Glykeia of Nafplio, they all
intentionally violated the imperative sanitary regulation A5/696/1983 and,
specifically, they settled in impromptu dwellings without permission from the
competent authority and without the prerequisites laid down by law being present, as
the necessary infrastructure work had not been carried out.

The case was heard before the One Member Misdemeanor Court of Nafplio, on 1 December
2003. The Court acquitted the defendants (ruling 3109/2003 — EXHIBIT 1) with the following
reasoning:

In this case, it was proven that the defendants have been living in Glykeia of Nafplio at
least since the year 1986 on the suggestion and following the decision of the then
Prefecture Council... Hence the aforementioned defendants are not itinerants, but
permanent residents of the area mentioned before. Hence, the defendants must be
acquitted of the charges of violating article 1 para 1-2 of the sanitary regulation
A5/696/24.4/11.5./1983 as amended through the ministerial decision ref no 23641/3-7-

2003, as the objective grounds for the aforementioned offense do not exist.

This was not the first time that this Romani community had been tried for violating this
Regulation. An earlier indictment included the exact same charges. The same Court on 21
June 1999, had acquitted the same defendants (case file number ABM 198/11 - EXHIBIT 2)
on the grounds of necessity: Article 25 of the Criminal Code allows the Court the discretion to
recognise the defence of necessity.

2. Case of Tziva (Arcadia, Peloponnesus)

On 14 May 2003, the One Member Misdemeanor Court of Tripoli convicted to various prison
terms sixteen Roma for the offenses described in the 25 July 2002 indictment (EXHIBIT 3):

“They are charged for being responsible that in Tziva Arkadias, on 14 November
2001, with intention they violated an imperative sanitary regulation of the Ministry of
Health, Welfare and Social Security, issued for the protection of public health.
Specifically as members of an itinerant nomad group (“athiganoi” — [demeaning term
for Roma]) they established themselves with their families without any control in
impromptu shelters (tents) on private properties, without the permission of the
competent authority.”

These Roma in Tziva were not itinerant but had lived on the settlement since at least 1992,
when the location was formally approved for a settlement by the prefecture. Even though
funds were allocated for the infrastructure work at the time of settlement, actual construction
work to develop the local infrastructure has never taken place.



3. Case of Tripoli (Arcadia, Peloponnesus)

On 19 June 2002, the One Member Misdemeanor Court of Tripoli convicted four Romani
individuals to fifteen days of imprisonment for the offenses described in the 8 October 2001
indictment (EXHIBIT 4):

In Tripoli of Arcadia, on 12 February 2001, with intention they violated an imperative
and prohibitive sanitary regulation of the Ministry of Health, Welfare and Social
Security, issued for the protection of public health. Specifically being “athiganoi” [a
demeaning term for Roma], they camped with their families in 57 Navarinou St.,
without having a specific decision of the Prefect or Arcadia and a related permission
of the Police Authority in an area that was not assigned and did not have the
necessary infrastructure for healthy living, with as a result, the creation of an
unhealthy spot and the imminent danger for the health of the inhabitants.

The indictment did not mention that the land on which the Roma had been living for many
years (rather than “camping” on it on 12 February 2001, as it is claimed) belonged to the
Roma. It is for this reason that, on 29 May 2002, the One Member Misdemeanor Court of
Tripoli further convicted these four and two additional Roma to forty days in prison for
violation of the building code (unlicensed building of homes). Two of these individuals had
previously been convicted to 15 days in prison for “having established themselves with their
families” in the same place between 10 January 2000 and 21 August 2000. Yet, in the latter
court file it is mentioned that this Romani family had bought the land in 1992 and that there
was a previous eviction attempt in 1999.

4. Case of Nea Alikarnasos (Crete)

A local Amnesty International section filed a complaint with the prosecutor against the Mayor
for non-removal of the garbage from a Romani settlement. The prosecutor indicted the Mayor
but only under a different sanitary regulation not related to the sanitary regulation on itinerant
Roma. But the prosecutor did not indict the Mayor (and/or perhaps the Prefect) for failure to
have provided the infrastructure called for by Article 3 of the Ministerial Sanitary Regulation,
even though the Roma had been settled there in 1984 on the basis of that regulation.”®
Moreover, the prosecutor on his own initiative prosecuted Roma for violation of Article 1 of
the Ministerial Regulation.

At the first hearing, the One Member Misdemeanor Court of Heraklio convicted the Mayor of
Nea Alikarnasos and twelve Romani individuals to three months of imprisonment for that
(ruling 28155/2002 - EXHIBIT 5):

“in the settlement of Nea Alikarnasos of Heraklio in September 1996 they committed the
following punishable acts:

1. the first defendant loannis Paterakis, in his capacity as Mayor of Nea Alikarnasos
in the area of which is the settlement of Gypsies did not issue, as he was obliged,
the necessary orders and instructions to the competent Services of the Municipality
to pick up the garbage of the settlement with as a result the creation of serious
danger for public health and the turning of the settlement into a large garbage

% The local Amnesty International (AI) section in their deposition stated that the Roma had been settled in Nea
Alikarnasos in 1984 by the then Prefect of Heraklio Ms. Athanasaki.



dump from the large quantities of garbage that was accumulated or thrown upon
it; so that people lived on and around the garbage; even though he was obliged to
do so and knew that the cleaning of the area was to be carried out in suitable time
through methods and the sue of means such that no unhealthy situation be created.

2. the twelve other Gypsy defendants during the same time have been found to have
established themselves without control in the aforementioned settlement of Nea
Alikarnasos even though the settlement without control of itinerant nomads
(“athiganoi” [demeaning term for Romaj, etc.) without a related authorization is
prohibited in any area.”

However, on appeal, all the defendants were acquitted (ruling 654/2004 - EXHIBIT 6) — dated
on 15 March 2004.

5. Case of Aspropyrgos (Attica)

On 14 July 2000, the municipality of Aspropyrgos razed to the ground several Roma
dwellings claiming it was carrying out “cleaning operations.” After a complaint to the
Ombudsman by GHM, the former issued a finding (case 11828/2000) on 26 January 2001
(EXHIBIT 7), where inter alia it is stated that:

Therefore, in view of these provisions, the strongly probable enactment of material acts for the expulsion of Roma
from the public lands in which they had resided for many years, without observance of the administrative expulsion
procedure required by law, is manifestly illegal. .. Consequently, in view of the aforementioned seriously considered
real occurrences, it is judged that there are sufficient indications of acts carried out which prima facie present all the
necessary objective and subjective constitutive elements of a breach of duty (Criminal Code 259). Consequently, it is
considered necessary in accordance with Article 4 Par.6 of the Law 2477/ 1997 to forward the case to the relevant
Minister of Internal Affairs, to the General Secretary of the relevant region, as well as, the Public Prosecutor of
Athens, so as to initiate an investigation, in view of all the aforementioned, on probable disciplinary and criminal

responsibility of the officials of the Municipality of Aspropyrgos or other involved persons.”

On 12 February 2001, the report was forwarded to the Minister of Internal Affairs, to the General
Secretary of the Attica, as well as, the Public Prosecutor of Athens.

Neither the Minister nor the General Secretary launched any disciplinary investigation. However the
Prosecutor did launch on 4 March 2001 a summary judicial investigation (“proanakrisi”). After two and
half years, the Mayor of Aspropyrgos was eventually referred to trial before the First Three-Member
Misdemeanor Court of Athens on 21 May 2004 for breach of duty (EXHIBIT 8).9° The Mayor claimed he
was “sick” on that day and the trial was postponed for 17 February 2005.

Further to his report on the particular case, the Ombudsman, on 8 March 2001, sent to the
Prefect of Athens a comprehensive memorandum (Ref. No. 17724/00/2.2) on urgent Roma
housing concerns in Greater Athens and on the Ministerial Regulation (EXHIBIT 9). Given
that the memorandum remained unanswered, the Ombudsman, on 26 February 2002, sent to
the General Secretary of the Region of Attica (to which Greater Athens and Aspropyrgos
belong) a memorandum (Ref. No. 17274/00/2.3) on the same issues plus the Integrated Action
Plan that was in the meantime adopted (EXHIBIT 10). It too remained unanswered.

9 The indictment states:

George Liakos is charged for, in Aspropyrgos of Attica, on 14-7-2000, in bis capacity as official, with intent breached the duty of bis
service aiming at harming someone else, and (more specifically) that, in bis capacity of Mayor of Aspropyrgos of Attica, proceeded at the
aforementioned time, to the eviction of ‘athiganoi’ from their settlement area, which was at the dwelling area Roma’... without having
previously served them with protocols of administrative eviction... denying them the right to legally defend themselves for the annulment of
the aforementioned eviction, specifically by filing the legal procedure of appeal against the protocols of eviction.



6. Case of Kalamaria (Greater Thessaloniki)

On September 4, 2002, the Mayor of Kalamaria, Mr Christodoulos Ekonomides, made the
following statement to the state-run Macedonian Press Agency:

“We cannot let them [the Roma who live in the Phenikas settlement] stay on a plot of
land, next to which people are living. With the help of the police, we are trying to get them
to leave.”

On the same day, twenty Roma families living in the area Foinikas of the municipality of
Kalamaria (Greater Thessaloniki) were orally told by police officers to leave the area where
they had settled. The following morning, at around 7:30 AM, two bulldozers, accompanied by
two trucks, arrived at the settlement and one of the bulldozers started tearing down the sheds.
Two police jeeps (allegedly belonging to police special forces) with eight black clad police
officers, two police patrol cars with six police officers and a municipal police patrol car with
three municipal police officers were standing by, while allegedly the owner of the land was
also present.

The Roma were not presented with any eviction protocols and the demolition crew and the
police left about one hour later and only after a TV crew from the ET-3 state TV station
appeared and started filming the process. On September 11, 2002, GHM filed a complaint
report before the Misdemeanors Prosecutor of Thessaloniki against the Mayor of Kalamaria,
the police and other parties, charging that the eviction was illegal and that the Mayor’s
statement was in breach of the anti-racist Law 927/79.

On 9 June 2004, following a preliminary investigation —in which no Roma nor any GHM
person were summoned-, the Prosecutor, through ruling 67/2004 (EXHIBIT 11), shelved the
case. The prosecutor considered it an appropriate action since owners of the private land on
which the Roma were settled asked the police to help evict them, rather than seeking — as the
Greek law states - a court ordered eviction (see COHRE Observations). Moreover, the
Prosecutor considered that the sheds were not buildings in the meaning of (and hence
protected by) the General Building Code. The Mayor’s statements, moreover, were not
considered racist.
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ZTo ONEio QUTO QVayvwWoTNKav of amo 15-1 1-:’2003 £E0UCI0DOTAOEIC.
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AKGIoVTag TIG KATYOPOUHEVES Sopia KapaykoGvn kai [lauliva
KapayKoUvr) Wwe va ATav TTapoUsEg.

Aéxeral Tnv EloayyeAKn mrpéraon.

EiTREEl TNV EKTTPOCWTINON TWV QTTOAENTOMEVIOV KATIYOPOUHEVIOV
amré Tov TTANPeLoUaio SIknyopo Zmupiduv KAioudda.

KpiOrnke, amo@agioTnKe Kai SNUOTIEUTAKE QUECWE OTO AKPOATIiPIO.

$10 Nadmhio Ty 1-12-2003
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H mnphcng TapaYYEAE OTOVG JAPOVIEG KQTIYOPOOHEVOUS KOl GTOV
mAnpeLobolo &myépo VO 0KODGODV LE TPOCcOXH TV KoTnyopia Kat v oyeTikn &’
auTHv GU{ TN OTO aKpPORTHPLO. Emiorig Toug mAnpopdprice Ot £xovy Swaimpo
va EK8EGODY TOUG LOYUPICLODVE TOUG KaL va vroPdiovv TG TaPATIPTICELS TOUG peTd

amd v ekétaomn Kabe papTupe KoL v gpeuva, KGBe arodEKTIKOD PECOD.

H Ewoyyshéog hafe tov AOYo xou avépepe |e cuvortik) akpifieia TV
KaTryopin Ko TPOTEVE VO aveyVeoToOY Ta £YYPAQE OV AVEPEPOVIOL OTO TENOG

ToV KaTnyopnTrpiov.
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Kotdmv 7 [/ Cimos  and  TOvg KOTIYOPOOREVODG  YEVIKEG \\%:{iig
wAnpogopieg Yia TV paEn Yo Y onoia KaTyyopoDVIaL Kol TOUS fkave YVOOTO
6n O omoloymOodv petd o 18h0g NG amodeikTiklg  dwdwaciag, O
KQTIYOPOUHEVOL £dmoav TG TANPOPOPIEG OV TOV InrhBnKov Kt dMhocav OTL
KOAECQY £V HAPTUPX VREPAOTIONG.
To Gvoua Tov HOPTUPR AUTOV EKPAVIICE N ITnu/xng xat Bpébmke Tapdv O

Hovaytdns AHMHTPAZL.

Metd avayv@odnkay o©T0 axpouthplo @ EYYPO.QO. TOL ava@EPOVIOL 6TO
tEhog TOV Kamopnmpiou:a) To v apOpo TP@OTOKOAAOD 3021/8/80a Eyypo@o
AT Novmriov xo 2) To i apopd APOTOKGALOV 6787 Eyypogo AypoTikig
dvroxng Tipovdag Kot 3. To vn oapBpd TPOTOKGAAOL 6406/5-11-1996 £yypagpo
me Ayporikfig @viaiig Tipoveas.

Tto onusio ovtd npooihie 0 PAPTLPIG VREPOCTIOTIG TTOV poTidnKe oxd
myv IDnp/xn o O tavtdTnta 10V xat-aEdvimos 6m ovoudletol Tavayudtng
AHMHTPAX tov Hiio kot TG Ayyshxiig, yevwhbnKe oTHY ABfvo to &tog 1953,
‘EAdnvog Kot X piotavos 0p6630&0g, yvepilel Tovg KOTIYOpoUHEVODG KOl dev
cUYYEVEDEL PE autovg. Katomy opkiclnke o10 Iepo Evayy£ho katd o apdpo 218
Kwd. TTow. Awk. kot eEeTalOpeEvog Kafcéescss ot « Ocov QQOPE TA SuKoudRaTe TOV
ToLyYAVOY autd EYOUV all;i‘éet. H Sudtokn ddrage, apapd HOVO TOVG mhovodovs.
ES@® Ghot OL K&T{yopovUEVOL IOV KOTIfyopovVIoL OTilepd OF auTh TV Sikoypagia
Sev civar mAovodol, Eival POVIPOL KOTOKOL. Anhady Sev euminTovv oIV
xomnyopia, 6Tov NOUo. Eivon povipsor KGTomKot oxL whavodiol. Ot idiot o1 aviponot
pévouv gkel oTY TEPLOYN YIO- oMb ypovue. H Nopoapywxh Avtodolmen Tov5
gine, TOLG DIEODEILE VO pefvoov exel. AT0 TOVG xooikovug wevivra évee [55] dTopo
HEVOUV Y10 TTAVTO ekei otv Fhokeld —Navriiov. H sykatdotacTn Tov ToyYOvVOV

otnv Mhokswd EYve K@ pIOBEEN Ko &y ovdaipeTa.»
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0 1% KaTIYOPODUEVOS UTOAOYOOHEVOG EIRE: « Ed® kot 25 povict KOToK®
oy Ivked -Nowmhiov. Exei yevwinOnka, kel peydhood. Ed® omyv [Avked

Eyoope QUTEYEL dEVOpa, £XOUNE puaéer apketd mphypoto. ‘Exovps vepsd, Hog
égepov. Mag £pTiofov TOVOAETES, Oyt OAD KohéG oA VIAPYOV. Ynv meproxi

pac vITHpXaV CKOVZIdW , T yivovtav exel xtrowa £pya.»

H 2" _katiyopOoDUEVE OItOAOYOVUEVN gine: « Topo eipat kpaTodpevn Op®G
TPV ROV POVILT} KATOWKOG OTTY IAwkelg-Navmhiov.

H 3" xotnyopodusvi anoloy&ﬁpsvn eins: « Mévo tpivia [30] ypévia
omv Mxeio -Novrhiov. Exel oy aeproyf Exsr movtiKwe Ko opketi] Ppajud.
Amd pio [1] Bpdon mhevépacte 6)ot. Agv svBiagépinke Kavévog yio EHOG OTQ
cofPapi.»

H 4" kot YopodRevn ATOAOYODHEVT EITE: « Sopgovd pe avtd Tov eiray oL
nponyoduevor kat/vor. Méve tpiavia [30] ypovie oty Thoksia -Navmhiov. Exel

oV TEPLOYN £XEL MOVIIKIN Ko apketh Bpouut. Anéd piae {1] Bpoon TAEVOUQOTE
&hot. Agv eviiopéplnke KovEVES TIa MGG OTe coPapd.»

H 6" xaTyyopodpevy aroloyodpev) Eire: « ToppOVA e QUTE IOV gimav ot
mporyobpuevoL kat/vol. Méve tpudvra [30] xpoévia o Ixeia -Navriiov. Exel
omv nepoxf] Exer movrikw Kot apkst Bpod. Ano pia [1] Ppdon mhevopacte
SA0L. Agv evSLPEPONKE KAVEVOS Y10, ERAC OTO cofapa.»

H 7" kaxpyopodpevy amoloyoduevn gins: « Topepovd pe avTd oL siov ot
rpomyodpevor kat/vor. Méve Tpuvia [30] xpévia omv Mhvkeio -Navmhiov. Exei
oV Teproyy) £XEL MOVTIKID KOt apxet Bpowd. Ard pio [1] Bpbon misvouncte

&hot. Asv eviiapépOnke kavéveg Yo spdc ota cofapd.»



H 11" xaTnyopoOuevy QILOAOYOUPEVT EIRE: « Topeavd PE GVTE TOL Sy
ot mPoTyoluEVOL xat/vor. Mévo TpuavTa [30] xpbvia ot Iwxeio ~-NavrAiov.

Exel omyv mepwyf £x8 TOVTIKIE KOl OpKED) Bpows. Amnd pic [1] Bpoon

mhevopaote Hhot. Agv svo1apépBnKe KavEVaG Yo gpbg ota cofapi.»

O 120¢_xaTIYOPODREVOS QITOAOYOOHEVOG EimE: K TopQOEVO NE GUTE TOU

ity 0L TPOTYOOUEVOL KET/VOL Méve tpuvie [30] xpdvio oty Thoxkeia -
Nowrhiov. Exel oty meptoxi £ys1L TovTiKIn Kot opKet Bpapud. And pio {1] Bpoon

mhevopacte OAot. AsV evBupéphnKe Kavévag Yo gnbc oo cofapd.»

stov eimav

H 13" kaTnyopehievi} aroAoyodpevn gine: « TopQOVEO HE QVTE
oL TPOTYODHEVOL KAT/VOL Mévo tpuévia [30] xpdvia oty Mukeia -Navriiov.

Exei oty mepoxi £xgt moviikw KGl “opketh Bpojud. Amd pia [1] Bpdom

TAEVOPOGTE OA0L Agv EVOLQEPBNKE KAVEVAGS Y10 EPGG OTO cofapd.»

O 140¢_KOTRYOPOUUEVOS omoloyoopevn Einme: « Toppeve pe aLTE TOV
gimov o1 TPOIYOLHEVOL wot/vor. Méve tpavia [30} xpovie otV IMoukeio -

Navrhiov. Exel otnv neproxi £xet TovTiKIL KoL APKET Bpopd. Ao pic [1] ppdonm
mievopaote SAoL. Agv SVOLOPEPOTIKE KAVEVOLS Yitt spdic ot cofopd.»

H 15" xoTnyopoUHEV] AmOAOYOUHEVT EiE: « Topeeved HE aUTd TV sinav
ypovia otnv [hvkeia -NovnAiov.

01 TPOTYODHEVOL KOT/VOL Méve tpravie [30]
popd. And pio [1] Bpdom

Exsi omv mepoxf] &xs roviikie ko opxetn P

mAsvopaote 6hou Asv evilapéponke KavEVog Yo guég ora coPapd.n»

v




O 160¢_KaT1YOPOUUEVOS ANOLOYOVHEVOS gime: « Toppovd e autd Tov
gy o1 mponyoduevol Kat/vol. Méve tpdvre [30] xpévie ommv [Avxeic -
Novrhiov. Exel omnv neproy £xet moveikio Ko apiett] Bpopud. Amnd pia [1] Bpdon

TAEVOPAoTE OAOL. Agv evilapépOnKe Kavivag Yo ELAS oT0 coBapd.»

H 17" keTijyopotuevn amoloyoluevn) sing: « ZURQov® [ie auTd Tov ginay
ot TPOTNYODHEVOL Kq'c/vm. Mévar tpiavia [30] xpévie oty Thvkeio -Navadkiov.
Exsi otqv 7epoxf &gl moviikia kol opketi; Bpopud. Ané pio [1] Bpoon
mhevopaote SAot. Asv evoQépbKe KavEVaS Yo EHGS OTA copapd.»

H 18" kaTyyopobusvy arxohoyobusviy sine: « Zopeavd pe avth nov eirnav
oL mporpyoduevor katr/vol. Méve tpuavta [30] xbéwa otqv I'lukegio ~Novrdiov.
Exei omv mepiloyi &xer movrikua Kmyzxp:c’atr'[ Bpoud. Axd pia [1] Ppdon
mhevopaots 6hoL Acv eviiapépinke xavévags o ERAC oTe. cofapd.»

H 20" xaTyyopodusvy) arnohoyodpsvn Eine: « Zuppave) pe autd mov sinav
ot aponyodpevor Kat/vot. Méve i:puiwa [30] ypovie otnv Thukeia -Navrhiov.
Exei omy meploy} #xst movtikie ko1 opketh Pfpopd. Amé pie [1] Bpdon
mAevOUaoTE ONoL. Asv evilapéplnke Kavévag Yo spag oTa coPapd.»

H 24" katyyepoduevy oroloyobusvn sine: « Toppoved pe avtd mov sinoy
o1 mporpyobusvor katr/vor. Méve tpuivra [30] xpévia oty IMwxeio -Navrhiov.
Exei omqv nepwyxi &gt movtikio xai apketi Bpomd. And pio [1] Bpoom
TAEVOpaoTE GLot. Agv evdiapépbnie kavévag Yo PG oTa cofapd.» |



s covixew 1y IDa/kng £3woe o A6yo oTov Buayopo Taupidav Kiovds \

G VOULIOD EKTPOCHROD TWV QTOASTIOREVAOV KOT/VOV: Toopiag Kapoaykovvn xou
MMaviiveg Koapaykobviy © onolog dMimos Ta &g « O xatpyopovuevor dev
TANPOHY TNV GVTIKSIUEVIKY] VIEGOTOOT]. Agv gumimrovy TNV xatiryopia, otov Nopo.

Efvol vopupot Kot o1 TAOVOSOL»

H Inw/xng potoe v Ewayyshéa, TOUG KOTYOPOOUEVOLG KOl TOV
mAnpeEodoo  Sikryopo av éxovv  va gEetdoovv 1 Vo Swoaenvicovy KAt
CUUMANPOUOTIKG KOl OF QpVITIC)  TODG  GITAVINON pvEe ™ ANgn g
aROSSIKTIKAG Surdikaciog.

H Ewayysiéag fhaPe o A6yo xou M Kot agod avéttoEe ™V KaTyopin
npdTEWVE TV AODEOOT} TOV KOTIFYOPOD HEVAV.

—_—

O cuvifyopog TeV xozyopodpevay Ciimoe v abdoon Tov REALTOV TOV.

Z1n covéxgw 1 [IAN/KIG, HE TNV TOPOUGIL KOt TNG Tpappatéa, eEEd00E
TNV RepaKET® andpact, Ty oxoin Snpocisuoa oe 8’(]}166“1’ GUVESPiaOoT).

O1 xomyopobpevol 5" , 100c ko 26" 6mwg npaxdrier and Ta and 1. 10-
10-2003, 2.11~10-2003 xat 3,16-10-2003 tpia [3] anodektikd emidoong TV
1.Act/ke Nikov AfKke, TOU VANPETEL GTOV AT NKiov 2. Act/xa T'swpyiov
Aoppmépn, Tov vimpetei oto AT Navrhiov ko 3.Apy/xa Twopov Movkivod o
vrnpetsi oo AT Képkupag, KAReNKay voppua xar eprpdheoua yio ™ OTHEPIVT)
Sixy. Enopéveg £pdoov dev sppavicTkay TPEMEL VO Swactovv cav vo NIavV
ropdvieg [GpBpo 340 mop.3 KIIA]

A6 To Eyypuga WOV CVAYVOOTNKOV OTO axpoatiipio, TV Katddson 1ov
U pTVPE VEEPASTLONS, TNV ATOAOYI TRV TOPGVIOV KATIYOPOBUEV®VY Kot a7td 6An

mv viedrourn culRTioN NG véBeoTg amodeixmmke OTu:
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AKPOATHP IO

MONOMEAOYX IIAHMZWEAEIOAIKEIOY TPIITOAEQX

[IPAEH: Hapépaocn g A5/696/83 Yyeiovouajc Aidraéng

KATHITOPOYMENOI : 1) Nixbiaos Hpaxisj Kadifas
2) Iepdorpog Hpasiaj Kadvfas
3) Iwdvvns Znipov Mapromovios
~4) Iwdvvne Fewpyiov Kapaydiiog —
&) I'ecdpyrog Avépéa Kapaydhios
6) Evotpdnios I'ewpyiov Mapkonoviog
-7 Evéyyelog Kovvov Kepayaiiog
8) Zraudys Fewpyiov Kapayidywng
9) Zraudtng Evayyéiov Kapoydiiog
10) I'epdortuog Aswvide, Avacracénovios
. 11) Hevepadts Iwavvy Kapaydliog
12) Havapdta ga Aswvida Avastaconotlov
13) Hepixirjs I'epaditiov Avacracérovios
14) ITérpog T'ewpyiov Kapaykobvig
15) Zmipog Havepdsty Kapoydiog
16) Ayusjrprog Maveypm Povrag
xdroixor T(ipa Apkadiag

Katyyoposvrar oS VmaiTior T00 o1t orov Tlipa Apxadiag, orig 14 Noeuppiov
2001. -

Me mpdBeon mapéPnKay EmTOKTIKY Ko QTAYOPEVTIKS VYEIOVOUIKT S10Tad TOD
Yrovpyeiov vyefag, Ilpovoiag Ko Kowwvikdv Acparoewy, mov exdélnks yo v
rpootacia ¢ Snuéotac Vyelag. Svykexpiuéva. wc péAn mAavodiog vouddag ( abiyyavor )
eykataotaOnxav aveléheyxra poct pe T OIKOYEVEIES TOVG EVTOG TPOYEIPWY oteydoTpwy
( oknvav ) péoo o€ 101TIKODG XDPOVS, XWPIS Vo EXOvY oyeTikéG GOEIES TG apUGdIng
apxiic. - .

H ‘7padn Tovg owh mpofismerar xou npwpeian ond T dlanilers Tov Gpbpwv 12, 26

mop. 1*'xar. 27 mop. 1 TOD Toivixod Kodika koa ¢pdpov I oz 3 oo AN, 2520 /40, émag 10 apBpo 3
aviIK. JE apHpo Eélfo tov N. 290 /43 xvp. pe 303/ 46 mp&ién Tov Yrovpyrod Zoupoviiov, oe ovvl. pe

g,gg%;- nogt. £ Rw'6 mop, 2.5 AS/696/83 ALB/8577/83 Yy/kic Aiénc xou &pBpov 11 map. 10 wov N.

. gy - N
DU o - TRSL T B A

e MPTYPEL.' D Tpl’ﬂu}u'i 25 !9 iov_._2ﬂ02 -

LIL doyévoo —Tedéom O EIZ.
: . TIpopautéag 1.5, Mol Zviiéyov T(ifa,
Axuov Teyéog. :
Nixblaog Diordmoviog
EITPADA : Avteioayyedéos Hpwrodikv

I To oané 14-11-01 o0 I[oAkob
Soilovor Tevéoce

N T
: b



AKPOATHRIO

_MONO_MEAOYZ (AHMMEAEIOAIKEIOY TPINOAHS

TIIPAZEIE : napaBaqn tng A5/696/83 w/ung 8/Eng
Nopé&Paon tng 3/96 aot/ufic 6/Eng

. 1) Xpl.c-l:wa Hpax. Kapcrxor)u.ou
- KATHF_OE?YME_NQ i_'_ _2)_ BC!OI.}\.I..un oul.Iwdv. Kapaxahuou -
: 3) TpnydpLog Kuw.KapaxdALog
4) Kwv/vog Iony.Kopaxdirog
KATOIKO: nat . TplnoAng (Nawapivou 57)

Kammyopodvrtat o¢ uvrainio | tou OtL:

Zmy TolnoAn 3 Apxadiog ong__ 12 _deBocuanion . .2001 "

1) Me ﬁpc')eeon napéBnuow EMLTOMTLUA HOL omowopeuuuﬁ UYBI..O\JOLI,LMﬁ SL&ToEn
TOoU Ynoupvs:t.ou Y'vemg l'lpovouag HOL Kou\mvt.mw Aoq:o:}u.oecw TIOL euﬁoenue npog
mpoctacia LTS &nudoLag webag }.‘.wueupbm:va O\rreg cx.Ol.wcwou uorraoun\moav ue
TLE ouuovevebeg TOUS gty le's'6) Ncwo:pwou 57 xwpl,g va elvolr epodLaouévorL ue
et.ét.nn omdeaon 1:00 Noudpxn Apnoﬁl.ag UL oxe:-rmn &5eLa 1:r|c,; Aowvoumng Apxng
OE X@MPO TV 6ev nTav uaeool.ouevog ua, Sev SLébete ta anapalinta épya vrnoéomg
yLa TV wt.ewn 6|.a[3|.wcn,ue omo-re)\sqn VAL 5nu|.ovpyem:a|. avouyLewvi) eotia uat
V& undpxetL cr:u.ecxog uivduvog yra Tnv uvyela Tov rr.spl.oumu

2) Me npdBeom rrapeBnuav TA UETPO YLO ™y 'mpncrn NS MOLVAg nth.asg oL
Apxnyod Tng EAAnvLuig Actuvoulag. Euvue:npt.ueva €Ceoav oe Asttoupyia &bo
Bevgwouwn'ceg n)\mtpoye'wntpl.eg mpowawng nkeu‘l:pl.uou peuua-cog,ou onoisg LE

™ Aswoupw.a Toug Topdyouv Loxupd 66puBo, SLatapdocovtag étot Ty nouvxia Twv
MEPLOLUWY ,

Tua mpaBaon Ty dpepwv 12,26 mop. 1a, 27 np.1l Tou ILK. uat dpSpov 3 Tou

A.N.2520/40 Smwg TOo GpOpo 3 avtiu.pe &olpo udvo Tou N.290/43 wup.pe TV

303/46 n.Y.Z. ce ouvS.ue v A5/696/83 uy/ufy 8/En uar Gobpo 11 map.l0 Tou
N.2307/95 naw Gplpouv 2 map.2 tne 3/96 aot/uwic 5/Enc.

MAPTYPER TplmoAn 8 OutwBpiov 2001

T T e ' S EITATTEAEAY

17 -Gpde EASLD. rm,ouag _ . — H )
2. Tewpylio BuTLVipoU-THLSua

nat. ToinoAng (Nawapivou . 59)
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Kpirke anogagioTnxe Kka. SNUOCLELENRE GTO AKPCATAR

MAnp/KNG PAOHHOTEDG
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MeTé& v rim,rvelicx ™Q nopandve ondpaorg. ) Ewavyehiag npaTEwve va emphndel ookl
m-rnyopouuevo‘.‘%ou KNEUTRE EVOX0Q, P Kc’mon........\émﬂsw KOt vO yeTarpans! N QUAGKICT Tpog
G.AC € MOHSRRAHEIITEBAE . . ...\ 1. it s T R R TS e

OrpsielawcTeT eIt Erd rovToT THMEE ¥ Saciamolinr ayty.

MeTd 6% QUTATO AKAoTRPIO 08 BIdcKeyn aTnY ONOIG NCpaB pEBTKE Kt gl popuariag shcpe
v nApakéTy aGHACT, TV ONoia SnuoTievuE, oTe akpodrmpio.

Ene@dn N npdEn yio Ty onoic KNelInKe EYOXES O KOTyopoULevas npoPhénetal and Tg
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To AxaoTripEto, agol EAade UTHLN, TQ NOPAKATW aTorKEia: 1) T BapUTnTa TOU EYKANUATOS NoU
BN BAKTTKE Ka 2)TRY MP@ABIETITS ToU Kenyopodusvou. EBikéTepa yia T Boputnta £hafe unéyn
tou' a tn BAAPN TOU TPOKAALOE TO £yrAnua grov nagévra, B) Tc €ideg Tou SSAOU KAl TOPESEH-TNS
c.péhe:ﬂqv‘r G‘myopcdpev&.l',\;\r) T QUOT). TO £I50G KAl TC AVTIKEMEVT TOU EYKMUATOG, KA WG KAl T3
NEQLOTATEL, KETW qu16 TG OMCiEg Eyive, yia v npoownksTra 3¢ rw‘i{um'fopnpéumﬁ?u} TQ QiTa ono
Ta onola KviBNKBFOARATIVOROLHEVOR Y& vU atanpd&aﬁo napandvie Eykhnua, B) To orond rou
gneSiele, ¥) TC XQpakTipa <oUsd} T Siaywy ) Tou oy Kay FETE 7O £YKATIRO K OL £) TNV OIKOYEVEQKH KOt
MY OIKOVOLIKT rouraraoTamm, Kpiver 6T, npénel va tou emiBhngel n nowy nou avopERSTAL OTO
SLOTAKTIG.
EEQAAOU ONG TNV dpeLva Tou XAPAKTT pe rdﬁ'\lattaalxqcrps'v'gg'k{L and Tic AOUEG MEQICTACES. TS
AKQOTREIC KPIYEL OTL 11 XEAWOTISE, Toua} £lval GpReET Y.Q va araTREYE! ano Tnv SAnpain KoL arAwy
SYKANUET@Y, 718 TO ABYO auTé MPENEr va HETATpane! N QuAdkiam o€ ypnuarar) nowr). H kdle wépa
QUAGKIOT|C. TULOWYA KL JE TNV OIKOVOLIKT) <aTAOTAUT TOU KATABIKATWEVOU TIPETIEL va LNOAOYIOTE! OF
4.40€.

PR QNIOU BOAHSG-SVAYANEOS. £ 2L v AT KO- BaTHH KOTTETEr vy iver SERTT VIO TO 000
BV e nrrteag e BT CREATIMK AR TOU A IKATHELON 0L AREADYO-HEFRV-NOIT]
BASBIGWTARAOKAALAL B IASERTOU KNG QCUILEVO L.
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Katéniv EAaPeTo Adyo 1 Eoayyeréas, nonola avEmTuEs Tnv KaTryopia ke IpaTelve Ty evox v
KETHY OLOOUEVRMY
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Katémv To ARQOTNRIO. 08 SIGoKedn ginv onoiq naceupédnke kat @ MpapuaTiag efédwds Ty
napasdrw andgaon, v oncia Snpocleude o Snudos ouvedplaon
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MIPOTOAJKEIO HPAKAEIOY

APIGMOZ 654

Kar' £peon aBuwtid]

MPAKTIKA KAl ANO®AZH TOY B’ TPIMEAOYZ ‘
AIKAETHPIOY NAHMMEAEIOAIKQN HPAKAEIOY

Tuvedpiaon tng 15-3-2004

mapbvreg

TYNOEZH AIKAZTHPIOY EKKAAOYNTEZ NMPA=H
, Kheovikn Xikiou 1. loévvng I'lm.zpdxng TOU AvTWaviou NapdaBaon Yyeiovo-
Mpoedpedouca NAnppeALiod! ,
(mrfgeﬁ Et;:gggr?nop‘ll:)%eﬁ;;og ﬂfo. 2. Anpirpiog Kapayahiog Tou XpijoTou Hiig Araréigst
APHAETEPOs MG 3. Evayyehog Zepageipdmouhog Tou Mapaoxeud
Euozpia Neovaxn ,
S 4. Avttaviog Karoapiig Tou BagiAsiou
_ 5. HpaxAfg Kaapitwrng Tou lwdvvn
wa;m (:ES Tp%ﬂff uﬂnv - 6. Bavikeiog BaoiAgiov Tou EvayyéAou
Lo iihicyvuaing 7. Tsipylog Mirpou Tou AvTwviou
Nik6AGoc Mopkakn 8. Nexréipiog Karoaphg Tou BagiAtiou Kar égeon me ut
AvtEIOCYYEMag 9. Npokémog NikoA&ou Tou Mpokotiov ap. 28156/2002 amo-
(emesdh kwAlsTan 0 Eloayyeriag)
- , 10. NixéAaog Atarigne Tou SeoSipou Ppaoewg Tou Movoye-
Ammsp;prlwmgﬁacam 11. Anpfitproc MiTpou Tou TepikAf AoUg MANupeAEI0DI-
A tEhAnAoS kémoixor Néag AMKapvacool keiou Hpakheiou

—

H ouvedpiaan tyive Snubcia oTo akpoatpio Tou AlkaaTnpiou auTod ofuepa.

.+ EKGEZH NPAKTIKQN KAl ATOOAZH

O KAnmipag Tou akpoampiou pe eviok Tg MpoéSpou ExPuVNIE Ta OVALICTA TWY EKKAAGUVTWY 01 OTIOION
supaviotnkav kai pwriBnkav amd my Mpéedpo yia T TAUTOTTA Toug KATT, Kai gitrav Om ovouadovial

G Tapamavw avagéperal. O WPWTOS EKKAAWY EiTre ém Siopilel GuViyopo UTERAOTTICRS TOU TOV
,,‘-' & - 2y )
napovra Siknyopo HpaxAeiov NikdAao I'_ng’s%&«ln ﬁn o1 Aortrol Tov emione mapdvra Biknydpo

HpaxAgiov Zapwiv Oppavoudixn.
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H Mpbedpog efme oroug EKKaAOUVIEG va Tpootdouy TS Kamyopies kai m ouZiman Yopw amd auréc,
Toug eime axépn 6m Exouv Sixafwpa va avTirdgouy Toug I0XUpITHOUG TOUS Kal val uToBGAoUY TI§ Tapa-
TNPACEIS ToUg HETa Ty egETaom kaBe udprupa kar ™My épeuva kB amoderkmixol pégou.

To Abyo éAaBe o Ercayyeréag ken zime om N Trpokefpevn umrdBeon erotyera UoTEpa amd epéonic
KaTd TG U’ ap. 28155/2002 amopdoews Tou MAoic MAnu/kefov HpaxAziou, or oToits eumpose-
gjia ka1 voudtuTra Kar mporeive va yivouv umixé dexvéc.

To AkaoTipio o HUGTIKA SiaoKewn TrapoUang kar mg I papucn'éujg KATGPTIOE Kai PéoW TNG Mpoédpou
dnuooieuce ot Snpdoia ouvedpiacn myv ue apiBué 654 &.c. amogaaT] Tou Tou éxe) we eéfic:

Ixépmke uﬁuqiqu He T0 YOO

Omwg mpokmre! amd 1a amd 9-4-2003, 7-3-2003, 7-3-2003, 7-3-2003 Kk 18-10-2003 amodeikTikG errl-
Boong oToug Tiptto, Seltepo, TPiT0, £KTO KAt EBBOMO TV EykaAoUvIwv avrioToixa, e epeoIBarGlEvne
utr' ap. 28155/2002 améeaong Tou M/Aolg MAnu/keiou HpakAciou kar ané ng exBEOEIC EQETELC KT
aumg Tou Gokncav autoi LE ap. npw'r./' Niepopnvia 538/10-4-2003, 367/7-3-2003, 374/111-3-2003,
376/11-3-2003 e 1660/22-10-2003, o) Kpivllieves epéoeic acxﬂenkav eumpéOeaya (GpBpo 473 KI.A)
K& voudtuma (épBpa 474, 489 §1 kon 498 K.N.A.) ETTOPEVING, TIDETTE VA Yivouv TuTniKG BeKTEG Kt va ebe-
TagTouv Kar' ougia. Doov agopd oToUg AOIMTeUe T EKKaACUVTWY, amd Ta éyypaga mg dikoypagiac
bev TpokUmTer 6m emedioen N egeoiBaMopevn andpaon Tou M/Aodg MAnp/keiou Hpaxiciou oe autoug,
ouvemig dev Gpyioe n TpoBeauia mg Goxknong MG e@EcEwC. Emopiving QuTEG Bewpolvian wi EUTIPO-
Bopws aoxnBeioes kar mpéTier va vivouv TumkG Sexég xar va eéstaoTolv Kar ougiaq.

nd Toug Adyoug autolc

AalovIog mapvTwy Twv ekkaAoivTY 1) lwévvn Narepaxn Tou Aviwviou, 2) Anunrpiou Kapgxdhlou

Tou XpfiaTou, 3) Eudyyeiou ZEPAPEILOTIOUAGY ToU Mapaoxeud, 4) Aviwviou Karoap Tou BagiAeiou, 5)
Hpakhf KaAapism tou lwdvvn, 6) Bagikeiou Baatheiou Tou Euayyéhou, 7} Mewpyiou MiiTpou Tou Avrw-

viou, 8) Nextapiou Katoaps Tou Bacirelou, 9) Mookomiou NikoAdiou Tou Mpoxotriou, 10) NikoAdiou Aig-

Tign Tou Bgodipou Ka 1) Anpntplou MATpou TOU MepikAA, karolkwv Néag Mlxupvqcooﬁ HpaxAgiou

Agyeron Tumig Tic U ap. 538/10-4-2003, 367/7-3-2003, 374/11-3-2003, 4-7-2003, 3-7-2003, 3?6/1-3-
2003, 1660/22-10-2003, 16/8-1-2003, 5/7-1-2003, 6/8-1-2003, 21/13-1-2003 EPEOEIC TV TIAPATIGVLY KO-
T4 Mg U’ ap. 28155/2002 aropdotwg Tou MiAolg MAnw/keiou Hpaiieiou kar eapavides aum oe 6Asg

w0,




T1¢ Bicmaeis.

KpiBnke, amopaaioke kat SnpoctelTike oto akpoatfipio ot Snjdoia auvedplaon.

H npoaﬁgﬂoucu

O EioayyeAtag agol £haBe 1o Adyo avErrTule Tv mepi epéosw EKBETT CULGWVIIG HE TO KATNYOPNTAPIO

HpaxAeio 15-3-2004

Koi TO XOIVOTIOINGEY KANRTHpIO Géo*rnopa'm['sma on yia Thv UTTOGTAPIEN TG KaTnyopiag kaAeoe pdpTu-
pec autolc Tou avagépoviar UETd To KaTnyopnThpio. Emiong mpdteive va SiapaoTolv Ta GYETIKG e TO
KaTnyopnTAPIO £¥ypaga.

Ta ovéyara Twv papripy auTiy EKpUvnaE e evioh mg MpoéBpou o KANTAPAg Tou akpodampiou Kal
BpéBnkav TapévTES 01 TPLIC TPWITOI Ko TV O TETaprog. |

Katdmv n Mpdedpog fioe amé Toug EKKTAOUVTES ?wmig TARPOPORIEC yIa v TIPAEN Yo TV omoid
kaTnyopolvral umevBupifoviag ouyxpdvwe ¢* autolg om Ba amoloynBolv petd 1o TEAOG TG amodeikTi-
K¢ Siadikaaiag, - |

O1 ekkaholvreg EdWaay Tig TANpogopieg TIou Toug {nTHBNKAY Kal 0 TIWTOG €€ auTwv SAweE Tl Kéheoe
S0o pdprupeg uvmzpdomions,

Eweira ekq:wvﬂﬂr}mv TG OVOHATG TWY JOPTEpWY UTIEPACTTIONG you K};nT'eﬂTnxdv Kk ftay mpézm;.

Aol amoxmpnaav amd 10 akpoariio FUNEWVG JE T apBpo 350 tou Kwdika Toivikig Aikovopiag of
UTTGAQITION LAPTUPES TIAPEUEIVE O TTPWTOS udptbpag Tou pwriBnke amé mv Mpdedoo yia Ty TauToThTd
TOU Kol amdvinoe OTi ovopdleral Tewpyiog Z'xouhﬁg Tou Mewpyiou, yevwiBnke aTo POUKGVI Kal KaTol-
kei a1o Hpdkhelo, eivar etwv 44, xar’ emdyyeAya umaAinog KA, EAnvag ki Xpigmiavég OpBodotog,
yWwpiZer atrAd Toug eKkaAoUvTEG Kal Bev ouyyeve(s ' autodg. T1n ouvéyela opkioTnke oTo lepd Euayyé-
Mo olpguve P To apdpo 218 Tou Kdika Motvikhg Akovopiag Kal feraddyevog Kméesoe-én: «Elpa
umahAnAog oo KA xan avijw oy Opada AicBvodc ApvnoTiag ke Konvwvikfic AMNAsyyang. Aikd Hou



firav n avagopd. O mpaireg KaTnyopoUuevog ixe {nmicel Siotknmikh anoBoAr 500 gopés Kcu'ﬂg dlo gixe
amoppigBEl. Ymipxav 16vo! oxoumidii, Aagmeg. H avagopa frav yia ToUG avBplmoug mou efvan Koi-
VWVIKG amokAeiopévol kal yia my ikova ™G WoANS. Mo mapadeypa eixape Kpolopa ToAiopueAiTidag
{Tou Kataaph) ka1 GAa duo kpolopara. Q1 euBives Bapaivouy Ty Tomk autodioiknon kai Toug e-
Wmhekdpevoug gopeic. O SApapxoc EAgye kdmola oy yia HeTeyKOTAOTaoN TWV TEIYYAVWY Kl TO GpN-
VE 00 pEMOV yIa va uTrdpxel Trigom). H EYKQTGOTAOT) TV YOIYYaveY exel fitav e amégaon tng Nopap-
xlac. Efxe S08ei ypam 4dera amd myv ABavao@kn, T Nopcipxn HpakAeiou, H giéva Trou uTTipxe firav
0Tt uTipxav oxoumidia e Sidpopa onueia aMa kai Sidomapta ot S1Gpopa onueia. O cwpoi Arav
TE00EPA — MEVIE PETPa, A6 TV TAgupd mg E.O. amé tov KarauAioud. Aev eiya opiotel kabor. Merd mv
avagopa opicmkav kador. O SAuapxoc Sev elxe @povrice va opioe onpeia. Acv utmpxe BoAog, ahra
fivav 80ua uiag avriAngne Biayum oV Kovwvia pag yia auTolic Toug avBpdous. H mrapéuBaar pag
giye amoréheaya. Ym']px_s F:vag_ owpog amd oxouniéla. Av firav 6puypa f 6x1 Sev pmmopt va Tw.»

MpoofABe Ghhog wdprupac mou puwmiBnke amd mv Mpdedpo yia Ty TauTémMTa ToU KA. ki amévmoe
6T ovopaZeral Aswvidag Apavdéxng Tou Mewpyiov, yewibnie o ABfiva kai karolkei ovo Hpdkheio,
Elven eTdv 43, kar' eméyyehya TOAITIKGS pnxavikds, EAvag kai Xpiamavog OpBddotog, yvwpiler amid
TOUG EKKAADUVTES Kait Bev ouyyeveler ' autolg, Kardmiv opkiomnke oTo 1pd Euayyéhio GUpGWVa e 1o
&pBpo 218 Tou Kixdixa Mowvikig Aikovopiag K eggralduevos kavédeoe om: « Exava my karayyehia pal|

ke Tov ZkouAd. Eiyar ToAmikég MNXavIKGG Kal uéAog ™g AieBvolc Apvnotiag, MapakeAouBoloape Tov .

Kavauhiopd. Bploxérav ot éva axoumdoToo. KaBévag merotoe mpdypara, Tiogeg... Ta oxouridia
ATav waviod, yapw - yipuw. Ywoxpéwon va kaBapice: gixe o Afuog. Aev umhpxav kabol. O Afpoc efxe
™ vootpoTTia 811 EWpeTTe va peTeykaTaoTaBE] 0 KatauAiono. Empene va padebovial Ta okouTtiSia, Meté
TV karayyeAia pmikay kdSor. Apxioe amokopIdN, LErd Gpxioe oTaBIakA va XoAAPUVE! Kl Savayive
karayyeia. H amokopdn yiverar TIEPIOTACIORG YiveTan péxp! kai ofigepa. O k. Marepakng dev fvai 51
Hapxog Twoa. Twpa epeic kavoupe ndpépBacm Yio vat yiver pereykaraotaan. Adhog Sev umipye. O An-
Hog Eixe uTroxpéwam va Ta paledel Ta oKoUTISIC. Tou elxe emonuaveel rou Snudpxou n uTToxpéwon.
Aev Enenpve pétpa. KaBo! mpiv 10 '96 umipxav Tave oTo Spdjo. MiBavéy va éamracay, va yéOnkav. Kai
TWpa 6Aog 0 yUpw - yipw XWpog elvar évag amépavioc okoumdaTOTOg, pe pmdda, xpnoTa Hnxavipa-
Ta, HaGAIGTa ivan kel Trig vopapxiag. Néurua elxav sykaraaaBei ekel o1 ToyYavol. Toug palsye n aomu-
vouia kai Tougiye exel. Eiva évag amd Toug eKaTOV EIKOT) KATaYEYPOULEVOUC XWpoug. »

MpoanABe Ghog paprupag mou puriiBnke amd v Mpéedpo yia Ty TaUTOITG TOU KAT. KQi QITavIngE
6 ovopdderar NikdAaog Kaymévng rou Eyupavounh, yewiBnke oto kaoTér Aedidiog ka Karorkei gTo
HpaxAgio, givan evdov 54, kar' endyyeua Emomng Anuéaiag Yyeiag, EAMvac kai Xpiomavog OpBodo-
§o6, Yvwpiler amAd Toug eKKaAoOvVTOg Kol Bev ouyyevede autoug, Kardmv opx’gxa o710 1gp6 Evayyé-



5

Ao oUpguva pe 1o apBpo 218 rou Kwdixka Movikfg Akovopiag kar egraldpevos karibsoe 61:: «'Hyouv
kart gigan mdTTING Lyeiag. Mvovrav ToAhoi Eheyyol. Eipon umelBuvog e mepioxic. Tore umaydpacTay
oo Ymoupyeio Yyeiag, Twpa otn Nopapyia. Hrav mapavopog o vépog eykardoTaotc Toug. To 1996 k-
vape pic emyeipnon - oxolta yia va padéyoupe Ta okounidia. ZuvepyacTikaye ye Tov K. Narepdn, pe
1 AiglBuvon Texvikwy Ywnpeoiv ke Sinpknoe pia epdopdda. Aev Epw av éyive Tpiv ﬁ HET& TV KO-
rayyeia. [0pw — yOpw utmpyav oxoutridia, Tovrikia péxpl kai To agpodpdpio. Ta oxoumidia Empems
va Ta padépet o Afpog Ahikapvacool. Oewpoloe 611 fitav Tapdvopog o karauliopos ko eixe kol §iio.
AloroAo va amaviiow ot qutd. Mmikav xadol. KaBapiotnke o xwpog. Metd amd Aiyo xaipd Arav 1o
iGio. Hrav TEPIQEPEI ToU AfjHou.»

210 onpeio autd Siapaomxav Ta TPAKTIKG ™ TpwtbRABUIas Sikng, kaBWE KAt TQ Eyypaga TOU avagé-
povIal gTo Xatyopnmpio SnAadt ta: |

1.  Hamwd 27-2-97 kardBgon Avvac MamradokwoTt&xn - Snuootoypagou

2. Hoamb 2-8-97 xavdBeon Karoapol Z&ppa — aot/ka

KaBWwg Kal Ta £yypaga Trou TpookopigBnKay amé Toug ouvnydpous UTEpAoTonG Twy EKKaASUVIWY va
SiapaoToly.

MpoofABe o pdprupag unepdomions ou pwifBnke amd mv Mpdedpo yia My TAUTOTNTA TOU KATTL K
amavinoe &t ovopdleral EppavoudiA Mpappankaxng Tou kabvvyy, yewniBnke o010 HpdxAgIo kai KaToi-
kel am Néa Ahikdpvaoad, elval etiv 49, kar' smdyyehpa epyodnydg, EAMvag kal Xpiomiavds OpBodo-
£0¢, yvwpidel amAd Toug exkaAolvreg kar Sev ouyyevels aﬁmﬂg. Karomyv opkiamke oTo 1€pb Evayyé-
Alo oUpguva pe To @pBpo 218 Tou Kwdika MowixAg Aikovopiag kan eferaldpevoc katébeoe omi: «O Al

Ho¢ TIPOTREPE KA TTPOOQEPE! UTINPETieg kaBapidmtag omy mepioxfh aur. Mavra ta padeve Ta oxoui-
8o, Kai OAuEpa UTIapxe! TpdBAnpa. Asv umaivouv péoa oroug k@doug Ta okoutidic, Tpeig popéc TV
epOopada, Tpim - Népmm kar ZaBRaTo padedovrar. Kai oy Alikapvagod epvael pépa Tapd pépa 1o
amopptEparo@apo. Nohkég popég kar dArol, pe popnyd, Tdve kal erdve oxoumidia exel. To ZemrépBpio
700 '96 1o padeue o Afjpog Ta okoumidia. Exouv umoypdyer om Tapérapav Toug k&Soug. O xtpog eival
SnpoTike mepioudia. KaAg f kakwe o1 GvBpwTio: autoi Bpioxovial ToAG xpévia exsi. Ot kol SuoTu-
XW¢ peTaKivoUvial, omave, QEByouy. Ay £Xouv TOUTAETEC. Eivar apketég oikoyéveieg, Trepimou ekatdy
TEVAVIQL »

MpooriAle dMog pdprupag umepdomang mou pwriBnke amd tnv Mpdedpo yia Ty Tautdmia mb KA.
kal andvinoe 611 ovopdletal Aviwviog ZkoupéAhog Tou AnpnTpioy, yevwiBnke ot N. Adkapvaood
Kal karoikei opoitg, eivar eTwv 53, kar' emyyeApa XEIpIoTg pnxavnpdrwy, EAMvag kai XpioTiavog
OpBoBotog, ywwpider amhd Toug exkarolvieg kai Sev quyyevelel ' autods. Katbmiv opkiamke oTo 1gpd
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Euayyého olpguva pe 1o dpBpo 218 tou Kawbika Moivikig Aovoyiag kai eggTalopevog xdréeaoe om:
«O Afoc aoxoASiTal SIOPKGXG PE QUTOUG TOUG kaTauhiopiole, autév kal Twy Zayeiwy. Zmy auAf Hou
palgGovicn oxoumidia kai Ta paledw eyw. ToAG oxouTriSia Ta Snuoupyoly Kal auTol, Ecd aTa aiTia
Toug. Exw Tae émeipeg popég. Yrbpxer mpoBAnua. Ox1 Toté 8ev yivéTay autd, va nv adedovial 1a
oxouTTidia wg péco Tieang. Ohot o1 BAPapXo! pe OTEAVOLY gxel Tave, Néave kal oAdol Aol kat pi-
Yvouv prmada exel.»

Emeima n Npdedpog KAAETE TOUG EKKAAOUVTES VX atroAoynéouv.

MpochABe 0 TPWTOE XaTNYopOU|EVOS, O oTroiog apviiBnxe Ty wpaén yia TRV omoia Kamyopeital
Ko eimre: «Ta BépaTa Tou apopolv ToUg Tclwdvoyg sival suaioBnra Sépara. Ao 1o 95 £éokuya o€ au-
76, SuvTovioa Ty TIpOOTIABEId oToV KaTauMioS. Ypxav Tovo! oxoumdiv. Kavaue 1epdomia mpo-
omddeia va 1a paléwoupe. Aev eival guotabég ol Bev Ta voZebaye we péoo mieong. Eyvav HUOKTOVIES
Kl TIpIV Kall eTd Tov ZEméUpIo. Eyivav TpeIg eV Tw B&Be: efoppfioeig P epyoAdBo. Zava 6|Jwg,' drav
Sev UTIAPXE! CUVEISNOT) TS TOUG EKEl EYKATESTNEVOUG gyive ) 151 katagTaon. EGagavidav Toug K&-
Souc, Eyive oUakeyn kal Toug kiAeod. Kaheoa toug uTrE0Buvoug, sivan S Gapeg — uAES. EAGTE yia
KGBOUC, GakoUAES, Beaiwg Kai UTMPXE TaKTIKS arokol 5. Aev oTaver N TPoOTIGBEIQ XpEKIZETal KA
ouveidnom. Eyive TeptioTia Tpoomddeia va Bpedel o KaTaMnAoS xweog. Ma autég g oUvBKeS aywvl-
otnKa. Mpéme! va avarruyBei ouveidnon kai va wave autol o1 dvlpuwo: GE KardAnoug xwpoug. Exw
T cuveidnon pou fouxn. YTfpxav kai kadol kal oxouttidia. ESagpavifoviav o1 kGdor. Metoloav 1a
oxouTridia 6Tiou Bpiokave. Hrav 128 oxoyEveles KaTayEYPapEves, nepiTou meviakdaia aropa. MNave
KQll QOUVEIBITO! KOl IETAVE QVTIKETHEVT, TL.X. éva orpiiua Tou dev Yperaleral ma... H Buokoia oToV Ka-
Bopiopd fAray ka1 aTmod Toug iBioug Ka drré Toug GAAOUC Trou TrEToUV Tpdyama ekel. O KaTaUAIONGS Eival
EKTO TOIC £kaTd Trapdvopog. H ioTopia efval aTid To '84, H xa ABavacdkn Tous mpe amd 1o Nogupo
LETE TIG TANUUUPES KQI TOU THAYE EKELD |

ﬂﬁﬁhes o S2iTepog ekKaAWV, O oToiog GpviiBnke Ty TPagy yia My oToid KaTyopeitd kal EifTe:
«Hrav amépaon g aoTuvopiag va Taue £xel. Huaotav GiGomrapTot. YTIMpXe ClLTMpE) GUp@UYia, d-
voyf a¢ cuvewdnon aatuvopiag, Nopapyiag, kai kowéTRTaC ANkapvaoool, amd To ‘83 - '84. Tloté b¢
{nrfioaue va oikeloTronBolye My Tepioxf. To '96 Tou ATav VEOS O K. Afpapxog TotE aTn Snuapxia u-
THpxYay KaToleg aviBIkieg, GMG petd xarahape 1o TIpOBANHE Kl ETXANE KGAR quvepvuoia.»

O1 AoITroi eKkaAOUVTES TTPOCEPXOUEVOI IE T TEIPA Yia Va amohoynBolv, eimayv om Bev embupoly va "
TpooBEGOUY TITIOTA TIEPIGTOTERO OF AUTA TIOY EITTE O BEUTEPOG EXKTALV. '

Mera mv amooyia Twv ekkarolviwy n Mpdedpog pltoe Tov Eioayyehéa kai Topg Biadikoug av xpeid-

D),




{ovral gupmAnpwyaTike} e€étaon Ay Siacaghvion, oe apvnmikd Toug 8 amavinen kipués m M mg a-
modeikTkfg Siadixaoiac.

Axoho(Bug, 0 dyog Bo8nke aTov EicayyeAéa o omroiog wpbremve Thv araAAayf) Twv exkahodviwy,

Oi ouviiyopor Twv ekkaroiviwy agod EAaBav To Adyo kai avéTruiay mv utrepaomon {imoay mv a-
TIGAAQYR TWwv TEAQTWY TOUC.

Aptowg peTd o1 EkkaAoUVTES purhBnkav amd v Mpdedpo av EX0UV vt TPooBETOUV KATI UTIER TOU EQU-
100 TOUG KOl aTdvmoay amopaTikd.

Enerran ﬂpbsﬁ_pogmpu& n Min g ouZfirong.

To AikaeTipio o€ UOTIKA Sidokeyn Tapedong kai Tg Fpapyartuwg kardprioe kal péow g MNpoédpou
Snpocicuoe ot Snudoia cuvedpiaon v ue apiBuG 654 c.c. anoeaact| Tou Tou Exer we 8¢

IképTnke cUPQVa g To Voo

Amo 6An T oyeTike pe Ty amédeitn kipia Siadikaoia, Ta fyypaga TIou avayvibeTKay, 11§ KaTaBoElg
oT0 aKpbaTﬁpm TWV PapTipuwv xdmyoplag Kau unspdcrrlcng TV egerdarnKkay, TS amoAoylee Twv exka-
holvrwy Kat o’ dAn m auZimon e UTiGBeang, To AlkaoTiipio Sev TIEIOTNKE yIa TV EVOXH TwV £KKO-
Aodviwv i Ty agiémoivn pdén ou Toug amodideral pe To KamyoepnTipio Kat Yi QuTd To AGyo TIpéTEl
va KnpuxBolv aBtoL. |
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Amé mv i yevikd Siadikacia ro AkaoThpto Sev TeioTnke 6T 0 PnVUTHS amd G6Ao § Bapid dpé)\slu TOU KQ-
TAYYEIRE TOUG EKKAAOUVTES YIa QUTS Kai TPEMTE! v amraAAayel amd T TANPWUA Twv BIKAoTIKGY 565wy, Ta o-
Toia Bapivouy 10 Anpéoio.

"o Toug Adyoug aurolg

Akéovtag Trapdviwy Twv ekkaroUviwv 1) fwdvwn Namepaxn tou Avrwviou, 2) Anpnrpiou Kapaydiiou tou
Xpfiotou, 3) Eudyyehou Zepageipémourou Tou Mapaokeud, 4) Aviwviou Katgaph Tou Baaieiou, 5) Hpaxhi
Kahapiwn 1ou lwévwn, 6} Baoikciou Bagiigiou tou Evayyéhou, 7) Mewpyiou MiToou Tou Avrwviou, 8) Nexta-
piou Kargaph Tou BaoiAeiou, 9) Mpoxomriou NikeAdeu Tou Mpokomiou, 10) NikoAdou Aiatign Tou Qzodwpou
kit 11) Anpnrpiou Mritpou Tou RepixAn, karoikwy Néag AAikapvaoool HpakAsiou

Knpugoel autodg aBioug rou 6 orov karauhiopd mg Néag Alikapvaoool HpakAgiou, kard 1o pqva e-
TTEpBpio Tou 1996, TEAecav Tig apaxdTw afibmoives TPGEEIC:

1) O mpwrog katyopodpevog ludvvng Matepdkng, umd my 1B18TN1d Tou we Afuapxog Tou Sripou Néag Ahikap-
vaogool omv TIEPIPEPEIT Tou oTIoTou PPioKETal O KATAUAITUOS Twv TOIyYavuv, Bev Edwoe Smuwg eiye UTToxpéw-
o) g amairoOpeveg £vioAég kan odnyieg oTiS apudBieg UTIPECIES TOU AALIOU YIG THY ATIOKOWBH TWV ATTOPpPI-
WdTwv Tou kaTauAiool We amotéAeopa va dnuroupyeiton coBapds kivbuvog yia m Snpdaia uyela xal va £xel
uetaRAn@el o karauAo6E ot Eva TEpACTIO OXOUTNBGTOTIO aTTd TIS HEYAAEG TTOTOTNTEG OTIOPPIYNATILY TTIOU OU-
yKevIpwlnkav 1) metaxmeay, va {ouv o1 avBpuwol rrdvuj Kal yOpw amd Ta oxoutridia, kaitol eixe uToypéwon
TIPOG TOURO Kan eyvipiZe 6m N kabapidtra Tou X@pou Ba sxtehgitar oF KATAMAO Xiipo kan SiG peBdbuwv kal
MEGWY TETOIWY, WOTE VO ¥ TIpoKakoOvIal aVBUYIENVES KaTUGTACE!,

2} O1 hoiroi katnyopoUuevol ToTyyavor kaTd Tov Trapamdviw xpdvo karehieenaay va Exouy eykataoTabel ave-
gheykta oTov TapaTdv Katauhiopé Tg Néag Akikapvaaaol Kaftol amayopeletal n aveSsAeykTn eykardora-
on havoSiwy vouddwv (aBiyyavorl KA.Tr.) xwpig oxemkg &Seia, ot omoladiToTe mEPIOXH,.

ATTAMAGTE 70 JNVUTH Q1T TV TANRWHA TwV BIKGOTIKGY 5650V Ko TEAGY Ta oTTola Bapivouy 1o Adoio.
KpiBrke, amogaciomxe ka1 Snpociedmmke aTe akpoampio ot Snudoia guvedpiaon.
Hpdxheio 15-3-2004

H Mpoefpeypuoa




REPORT ON THE FINDINGS

(In accordance with article 4 par. 6 of Act 2477/1997)
CASE NO 11828/2000

Athens, 26 January 2001

On the 17" of July, 2000 the Greek Ombudsman received by way of the
“Greek Helsinki Monitor” a complaint from Mr. Georgios Panagiotopoulos, Mr.
Dionysios Halilopoulos and Mr. Konstantine Kalogeropoulos (see enc.l). Their
complaint concerned the legality of actions taken by services of the Municipality of
Aspropyrgos, which resulted in the expulsion of Roma from their encampment ground
and the demolition of their makeshift homes in Aspropyrgos. The complainants
claimed that the demolished sheds, situated next to the municipality’s rubbish dump,
constituted the only homes they, their families and fellow Roma have known for a
number of years.

Specifically, the complainants claim that on the morning of the 14™ of July,
2000 a team from the technical services department of the Municipaliy of
Aspropyrgos, equipped with a bulldozer, and assisted by police officers from the local
police station, demolished, in the presence of the Mayor Mr. G. Liako, the small
makeshift homes and sheds of the Roma camp. Until then the camp had been situated
within the prefectural administration of the Municipality of Aspropyrgos on lands
owned by the Municipality. According to the complainants, only eight sheds escaped
demolition, sheds which at the time were occupied by aged persons or people with
health problems who could not be moved immediately. However, these occupants
also received a verbal three-day notice to depart from the area.

Members of the non-governmental organization “Greek Helsinki Monitor”
made strong objections to the Municipality and the local police commissioner,
arguing that the destroyed dwellings comprised the only standing homes many large
Roma families had. In response to these protests Deputy Mayor Mr. Bazigos replied
that no homes were demolished, but trash was cleared from the area. This assertion
was reiterated at every contact, verbal or written, that the Ombudsman has had with
the Municipality of Aspropyrgos.

In the days immediately following this event contact with the mayor or the
deputy mayors became impossible, because despite the Ombudsman’s efforts to
communicate with them by telephone, they avoided discussing the matter. For this
reason on the 25" of July, 2000 an urgent letter (ref.no11128/00/2.1) was sent via fax
to the municipality (see enc. 2). In this letter the Ombudsman’s telephone queries
were repeated, placing specific emphasis on the following issue: was the formal
procedure required by law observed during the implementation of the municipality’s
initiative to remove the Roma from the public lands and to destroy their makeshift
homes? The provisions of Legislative Decree 31/1968, of Legislative Decree
263/1968 and of Law 2307/1995, require that prior to any action, a decision be made
by the Municipal Council and an official notification of the order to vacate the land be
issued to the individuals who willfully occupy it. The purpose of these provisions,
apparently, is to safeguard the right of these individuals to defend themselves utilizing
every possible means of appeal available to them. Lastly, the Ombudsman’s letter
categorically pointed out the possibility that the aforementioned material actions
carried out by the services of the Municipality could constitute an offense punishable
by law.



In response to his letter the Ombudsman received a document (ref. no
17390/4.8.2000) from the Mayor of Aspropyrgos (see enc.3). Also enclosed were a
written complaint from concerned citizens that had previously been submitted
regarding the encampment in of Roma in the area and attributing to them the
amassing of garbage (see enc.4), and the pertinent forwarding document from the
Prefecture of Attica to the Municipality of Aspropyrgos (see enc.5). In his response,
the Mayor of Aspropyrgos persists in maintaining that the actions taken were legal,
indirectly contending that there was never an expulsion of Roma from the area or a
demolition of their sheds but simply, “a removal of garbage left behind by passing
gypsies”. The removal, according to the Mayor, was lawfully carried out by the
municipal services, in compliance with the relevant provisions of the Municipal Code
(Presidential Decree 410/1995).

In view of the indirect refusal of the Mayor to accept the facts presented by the
complainants and his insistent characterization of the event not as expulsion of
persons from their settlement but as “removal of garbage”, the Ombudsman sought
additional verification of the real facts. With his letter to the complainants (ref. no
11128/00/2.2/5.9.2000) the Ombudsman requested that they submit further evidence
which could authenticate the truth of their claims (see enc.6). Simultaneously, with
his letter to the Mayor of Aspropyrgos (ref. no. 11828/00/2.3/11.9.2000) the
Ombudsman informed him that he was gathering data pertaining to the truth of the
claims made by all sides (see enc.7). The Mayor was also asked to state
unambiguously whether he persists in his contention that, at the time of the events,
there was no demolition of habitable dwellings.

Following the Ombudsman’s call, the complainants responded to his request
by submitting a series of photographs depicting the encampment area before and after
the municipality’s “garbage removal” enterprise (see enc.8&9). Members of the non-
governmental organization “Doctors of the World” (Medicins du Monde) had taken
photographs depicting the area before the municipality’s undertaking. They were
taken in the context of their daily presence in the camp during the previous year for
the purpose of developing medical and social welfare programs for this vulnerable
community. Members of the non-governmental organization “Greek Helsinki
Monitor” took photographs depicting the area after the municipality’s undertaking in
response to the Ombudsman’s request to the complainants. In addition, two
representatives from these non-governmental organizations, Mrs. Elpida Euthemiatou
and Mrs. Christina Rouggeri, declared that they were ready to attest, under oath if
necessary, to the truth of the statements made by the complainants. (See the Medicins
du Monde document ref. no 839/M.N./19.9.2000 addressed to the Greek Ombudsman,
enc.10)

In contrast to the complainants’ response, and despite the repeated reminders
of the Ombudsman, the mayor and other officials of the Municipality of Asrpopyrgos
avoided responding to the last aforementioned letter of the Ombudsman. (They
maintained their silence until a few days before the writing of the present report.) The
Ombudsman, in view of this prolonged silence, sent another letter (ref. no
11128/2.4/6.11.2000) which repeated his initial request to the Mayor of
Aspropyrgos(see enc. 11). Furthermore, in accordance with the provisions of Article 4
of Law 2477/1997, the Ombudsman set a deadline of the 20" of November, 2000 by
which the mayor had to comply. The mayor was also informed that the complainants
had responded positively to the Ombudsman’s request and had produced critical
photographic material as evidence.



Once again the Mayor of Aspropyrgos did not reply during the prescribed
period. Thus, the Ombudsman brought up again his request with a new letter (ref. no
11128/00/2.5/14.12.2000). In this letter the Mayor was advised of the provisions of
Law 2477/1997, according to which the refusal of a public functionary to co-operate
with the Ombudsman during an investigation constitutes a disciplinary offense of
breach of duty. A new deadline, 29™ of December 2000, was set for him to reply (see
enc.12).

On the 19™ of December 2000, the Ombudsman received a telephone call from
Deputy Mayor Mr. Meletiou, who declared complete ignorance of the municipality’s
failure to co-operate with the Ombudsman up until then. He requested that copies of
all the pending letters be sent to him. This request resulted in dispatching anew copies
all of the aforementioned Ombudsman’s letters together with a covering letter (ref. no.
11128/00/2.6/19.12.2000, see enc.13). It must be pointed out, though, that prior to the
deputy mayor’s contacting the Ombudsman, a document had been issued from the
Prefecture of Attica to the Municipality of Aspropyrgos (ref. no 9101/7.12.000). In
this document the municipality is asked to provide a briefing about the case and to
comply with the Ombudsman’s requests (see enc.14). After that, senior investigator
Mr. Andreas Takis received a telephone call from the mayor who stated that the
municipality’s viewpoint about this case had already been definitely formulated and
disclosed in the ref. no 17390/4.8.2000 document and that nothing had changed since
then. Mr. Takis requested that this statement be sent to the Ombudsman in writing.
Finally, the Mayor’s letter (ref. no 396/9.1.2001) reached the Ombudsman (see
enc.15).

The Greek Ombudsman, after careful consideration of all the documents and
other data (i.e., photographic material, verbal testimonies, etc...) which had been
collected during the investigation of this case, is strongly convinced that the following
is true:

1. The material actions carried out by a team from the technical
services department of the Municipality of Aspropyrgos on the
morning of July 14, 2000 in the area next to the rubbish dump of
Ano Liosia included, besides the incidental removal of garbage, the
demolition of makeshift sheds. Persons belonging to the vulnerable
community of Roma inhabited these sheds at the time. The fact that
some of the occupants were not present in their sheds at the time of
the municipality’s operation does not alter the fact that these sheds
were residences. The absence of the occupants can be explained in
many ways. For example, they may have been absent because they
were working or because they were hiding in fear at the sight of
police officers. (Some members of this community come from
countries such as Albania or the former Yugoslavia and do not
possess a legal permit to stay in the country). Furthermore, these
dwellings do not lose their status as residences just because they do
not meet the current common perception of what constitutes a
proper residence, even if this perception is shared by the majority of
Greek citizens. Finally, even if some of the dismantled tin homes
had been in fact abandoned or were being used as impromptu
lodgings for “gypsies passing through”, still most comprised the



only permanent home for a large number of many-member families
for many years.

2. It follows, then, that the almost certain demolition of the Roma
residences was not simply intended to prevent possession of land
owned by the Municipality of Aspropyrgos by members of the
Roma community, but actually constituted the material act par
excellence for the realization of this intention. In this instance, then,
it does not appear to be relevant if this expulsion may have served
other purposes as well.

3. The material acts that have resulted in the expulsion of Roma are
not supported by any official administrative expulsion order
requiring them to depart from the specific area. As has been already
established, the Municipality of Aspropyrgos has not produced such
a document, and it does not appear anywhere that such a relevant
decision was ever made by the Municipal Council.

The provisions of Article 2, Par.1 of Law 263/1968 state that, “against any
individual who willfully takes possession of any public land is issued ...an
administrative expulsion order legally served to the subject(s) to whom is directed”.
Furthermore, Article 1, par.12 of the Law 2307/1995 states that, “the administrative
expulsion order referred to in article 2 of Law 263 /1968, dealing with municipal and
communal lands, is issued by the Mayor or the president of the village council,
following a decision by the municipal or the village council”. Therefore, in view of
these provisions, the strongly probable enactment of material acts for the expulsion of
Roma from the public lands in which they had resided for many years, without
observance of the administrative expulsion procedure required by law, is manifestly
illegal.

The persistence of the municipal authority in characterizing the whole event as
“removal of garbage” and their later references to the relevant provisions from the
Municipal Code which prescribe their specific responsibilities, in conjunction with
their equally persistent refusal to acknowledge that people’s dwellings were
demolished lead to the conjecture that at least the public servants who occupy the
highest positions of the municipal authority were aware of the illegal nature of these
material actions or, in any case, considered that the administrative procedure required
by law preventing the occupation of public lands does not necessarily apply to
“gypsies”. The observance of the relevant provisions is not an obligation that belongs
in the general duties of public functionaries but specific public duty of the municipal
officials. In any case, the staff of the municipal authority had complete knowledge of
the hardship which the Roma would have experienced with the demolition of their
dwellings, the destruction of the household goods which they contained, and their
forcible removal from the place which until then had been their home. In addition,
although the illegal initiative of the Municipality of Aspropyrgos had as a purpose, in
the final analysis, to reclaim this area, the fact that the chosen means for the
realization of this purpose was exactly the demolition of the Roma homes and the
destruction of their household contents, so that they would be forced to depart from
the area, leads to the conclusion that the damage inflicted on the Roma was in part on
the goal of the municipal authority. Consequently, in view of the aforementioned
seriously considered real occurrences, it is judged that there are sufficient indications



of acts carried out which prima facie present all the necessary objective and subjective
constitutive elements of a breach of duty (Criminal Code 259).

Consequently, it is considered necessary in accordance with Article 4 Par.6 of
the Law 2477/1997 to forward the case to the relevant Minister of Internal Affairs, to
the General Secretary of the relevant prefecture, as well as, the Public Prosecutor of
Athens, so as to initiate an investigation, in view of all the aforementioned, on
probable disciplinary and criminal responsibility of the officials of the Municipality of
Aspropyrgos or other involved persons.

Yiorgos Kaminis
Assistant Professor of Constitutional Law of University of Athens
Deputy Ombudsman for Human Rights

Handling and Information: Mr. Andreas Ch. Takis, senior investigator in the Human
Rights Department.
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Athens, 8 March, 2001
Ref. No: 17724/00/2.2

Information:
Andreas Takis
Tel.: 72 89 620
To
Prefect of Athens

Ms. Eleni Besbea
Kifisias 125-127
11529 ATHENS

Dear Ms Besbea,

Further to the collaboration of the Greek Ombudsman investigators with your
social-political advisor Mr. Kotsopoulo, I would like to bring to your attention the
continually inflated and heightened problems, which the unhindered establishment of
Roma settlements within the administrative boundaries of the Athens Prefectural
District (of the Prefectural Authority Athens-Piraeus), has created. This is in
combination with the inability or reluctance showed by the embroiled state and local
government authorities to perform the competencies bestowed on them by law.

As you, in all likelihood, are aware of, within the confines of your
administrative district already exist at least three Roma encampments, whose
population has not ceased increase. To be exact, the Roma encampments referred to
here are: a) the Roma settlement behind the Mint in Halandri, which consists of about
42-46 families; b) the settlement in the “Pefkakia” area in Agia Paraskevi, which
consists of 14-15 families and c) the settlement in the non-build areas behind the
Olympic Stadium in Marousi, which includes approximately 20 families. For the first
two settlements the original nucleus of Roma nomads dates back at least fifteen years,
while the latter settlement is a lot more recent. A common characteristic in the first
two cases is the fact that the encampments took place in non-build lands owned not
only by the state or the municipality but also by private individuals, who were
justifiably alarmed about the fate of their properties. However, the utilization by these
individuals of legal means aiming at the eviction the Roma from the lands they had
encroached upon, did not have any real practical effect. All attempts to execute the
large number of compulsory (unfavorable for the Roma) judicial decisions have
failed. The reasons for this failure lie in the inability or the reluctance of the local
police force to enforce them, or yet, the selective intervention of local government
representatives intended to stifle possible violent clashes. Similar end awaited, of
course, the repeated eviction or demolition orders, which were not executed because
of the, absurd, inability of the Municipality or the Prefecture to form a demolition
took it upon itself to supply electricity and water to the settlement, a course of action,
team! Occasionally, as for example in the case of Halandri, the municipal authority
took it upon itself to supply electricity and water to the settlement, a course of action,
which justifiably enraged the private property owners in the area.

At all events, the (real or pretextual) weakness of the administration to enforce
the existing law, for so many years, and the stand of the municipal authorities, which
the private property owners openly denounce as harbouring the land transgressors and
guiding them for their own selfish purposes, has created the reasonable belief, for all
concerned, that despite the illegal nature of the Roma camp in the area its presence



there is not really threatened. Based on this belief, many of the Roma who first settled
in the area abandoned their nomadic way of life and transformed their original tents
and temporary sheds into stable buildings. All the more so, many Roma, particularly
in the Halandri case, registered in the municipal role thus officially constituting
themselves permanent residents of the district. Moreover, given the Roma social
practice of marriage at a young age, today, in the municipal role appears registered a
second generation of Roma.

Furthermore, these camps, due to their perceived permanent status, have been
transformed into gravity poles for other Roma families seeking refuge. The latter,
have been turned away from other regions of Attica (i.e., recently from the area of
Aspropyrgos) or the rest of Greece (e.g. from many regions of Peloponnisos) where
the authorities are a lot more forceful and or, the local society a lot less tolerant. Thus
in Halandri for example, the last few years the original nucleus of the Roma registered
in the municipal role, despite the strong upward birthrate trend, has been limited to
less than half of the total population living in the Roma municipality.

The aforementioned problems were created by the unhindered violation of the
law by the Roma transgressors, the inexcusable, for many years, inertia of a large
number of matter and area competent authorities, and the disrepute of the rule of law,
caused by the virtual loss, for some of our fellow citizens, not only of their material
properties but also of their right to effective judicial protection. Unfortunately, these
dangers coexist with other equally important problems, namely: a) the social
degradation and the absolute marginalization of our fellow Roma citizens, who subsist
under humiliating, in every respect, conditions, b) the consolidation of a feeling of
constant insecurity for all that live nears, c) the hanging over us, inevitable signs of
racial aversion, d) the unavoidable discredit of the state and finally, e) the danger
taking of the law into one’s hands.

On several occasions, the Greek Ombudsman has pointed out, in writing, that
in order to take off the edge and possibly stifle the aforementioned dangers, it is of
dire necessity to immediately bring into action the competent public bodies, so that
they can be in a position to provide a clear and binding timetable for the
materialization of definite measures. This idea has already been communicated with
the opportunity provided by the successive meetings, convened on the Ombudsman’s
initiative, between the relevant administrative public bodies, including that of the
Athens Prefectural Administration. This timetable for action must be able to restore
the lost credibility of the state and the local governments in the eyes of the private
property owners, the Roma and their neighbors. The simple, in whichever manner,
relocation of the existing settlements, on no account can exhaust these measures.

Even if, the private property owners of the encroached upon by the Roma
lands, or the neighbors of the settlements, are reasonably interested in the removal of
the Roma, the involved public bodies -whether that is the central administration or the
local government- are, obviously, further accountable. On the one hand, the
imperative of public weal requires that they must solve the problem and not simply
transfer it into another region. On the other hand, they have the duty to respect and
protect the dignity and the constitutional rights of the Roma. They also must consider
the reasonable expectation which has been created in the Roma, that the
administration is going to take care of them and that, at all events, they are not going
to be simply turned away. This reasonable belief has arisen not only in view of the de
facto permanent nature of the Roma presence in the area but, and primarily, by the
omissions of the state and the positive actions of public bodies, such as municipal and
representatives of the central administration (i.e., the Office of Quality of Life of the



Political Office of the Prime Minister, the representative of the Joint-Ministerial
Organ for Roma issues etc.). Consequently, the Greek Ombudsman, in agreement
with recent judicial decisions, maintains that, the violent expulsion of these persons
from the lands they now occupy, can only be permitted on the condition that their
removal is preceded by the implementation, from the administration, of measures
which would ensure their proper relocation in another suitable space, where they will
reside permanently under conditions which meet the basic health and human dignity
standards of living. For this reason, precisely, the prompt activation of the relevant
public bodies is compelled. They must be steered towards planning and materializing
measures for the peaceful relocation of the existing, within the Athens Prefectural
administration Roma camps, to suitable grounds with proper infrastructure.

This is essentially the goal of the informal co-ordinating committee, which, as
mentioned earlier, was formed on the Ombudsman’s initiative. In the committee
participate the Ministry of Internal Affairs, the Ministries of the Environment, Urban
Planning and Public Works, Labour, Public Order, the Political Office of the Prime
Minister, the Athens Prefectural Administration and the Municipality of Halandri. The
issue at hand is the relocation of the Halandri Roma settlement. Despite the actions of
the committee and of its individual members its endeavors are still confronted by hard
to solve problems. Prominent among them is the problem of finding suitable for
purchasing lands, from the municipality of Halandri, where infrastructure works can
be carried out for the installation of prefabricated homes. (There have been already
two failed attempts of invitations for demonstration of interest in the process of
acquiring the necessary lands.) Still though, even if this endeavor succeeds it would
only apply to the Roma who are already registered in the municipality of Halandri.
The more general problem concerning the other Roma living in the region, including
of course those of Agia Paraskevi and Marousi, will remain heightened. Consequently
the extent and the intensity of the problem require that, without fail, the pursuit and
the planning of every possible solution must be at a level higher than any part of
municipal authority, possibly even higher than that of the single Attica Basin
Prefectural Administration.

The most significant reason for the Ombudsman’s address to you is that, in
accordance with the law in effect, the authority which has jurisdiction over the
systematic handling of the issue of temporary establishment of nomadic populations is
the Prefectural Local Authority. For this reason, I submit to you, in their totality, the
relevant for this case in-effect provisions of the ref. no A5/696/25.4-11.5.83 common
ministerial decision of the Minister of Internal Affairs and the Minister of Health
entitled “Sanitary Provision for the organized relocation of wandering nomads”
(Government Gazette B’ 243).

“Article 1

l. The unchecked, without permit, encampment of wandering nomads
(gypsies’ etc.) in whatever region is prohibited.

2. The temporary encampment of the aforementioned in makeshift
sheds (tents etc.) is permitted, in especially designated areas,
provided that there is a prior relevant decision of the Prefect and a
permit, granted in conformance with that decision, by the police
authority, as long as the preconditions of article 3 are met.



Article 3

1.

The designations of appropriate areas are made by the competent
Prefectural public services (Health Authority, Department of Urban
Planning and Urban Enforcement, Technical Service of Municipalities
and Communities), in collaboration with whichever other public
service or authority the Prefect appoints, which will select and suggest
the area(s) for the settlements.

The final approval for the designation of the encampment areas is
given with the Prefect’s decision, after a consultatory response of the
Prefectural Council on the proposal submitted by the Committee,
formed for specifically this purpose on the Prefect’s order. The
Committee’s members are representatives from the Health Authority,
the TSMC, the Department of Urban Planning and Urban
Enforcement, the Ministry of Agriculture, the Police Authorities, the
Local Municipal & Community Union of the municipality or
community in which the encampment is going to be established, and
depending on the case, if it is called for, from Tourism or other public
service and authority.

Article 3

1.

The lands for the organized encampments of wandering nomads which
are going to be designated, in accordance with the article 2 of the
present decision, must be outside the inhabited areas and in good
distance from the approved urban plan or the last consecutive houses.

The accommodation capacity of every ground, in regards to the
number of temporary sheds and persons, is determined by the Prefect’s
decision and it is ruled by the prevalent view of sanitary and humane
living.

The encampment is prohibited near archaeological sites, beaches,
landscapes of natural beauty, visible by main highways points or areas
which could affect the public health (springs supplying drinking water,
etc.)

The grounds of the organized encampment must have the necessary
infrastructure which would allow for a healthy living, such as facilities
for drinking water, sanitary toilets, containers for garbage collection
and disposal and preferably, facilities for individual cleaning in
commonly used baths and laundry facilities. The details regarding the
health facilities are determined for each specific case by the Heath
Authority on the basis of the in-effect provisions and ruled by the idea
of protection of the health of the encamped as well as that of the
general public.

The toilets, baths, laundry installations, and possibly refreshment
rooms and other makeshift buildings will conform to the in-effect
provisions of General Constructions Regulation.



Article 4

1. The organization and the supervision of the operation of the approved
areas of encampment is carried out by the Prefecture, which is able to
transfer its jurisdiction and responsibility to interested local
governments or other legal persons.

3. The expenses procured for the operation of the encampment can be
covered through the imposition of retributive tax decided upon by the
decision of the Prefect.

4. On a proposal of the Health Department, the necessary infrastructure
works in the encampment areas of the wandering nomads (water
supply, washrooms etc.) are incorporated in one of the programs of the
Prefectural Revenue Office, and in particular, in the program for
“Small sanitary Works” of the Ministry of Health and Social Welfare”.

The above mentioned provisions, according to the Ombudsman’s opinion, are
applicable in their totality with the exception of par. 1 of article 3, which specifies that
“the lands for the organized encampments of the wandering nomads which are going
to be designated, in accordance with the article 2 of the present decision, must be
outside the inhabited areas and in good distance from the approved urban plan or the
last consecutive houses”. In view of the delays that would most certainly occur until
the interested parties are definitely established in typical domiciles, the application of
this provision entails forms of social exclusion which directly infringe upon the
principle of absolute protection of human dignity (article 2 par.1 of the Constitution)
and perpetuate distinctions based on racial criteria (article 4 par.l &5 of the
Constitution). Particularly purposeful appears to be, in this case, the dispersion of
these persons, within inhabited areas, in groups of blood related nuclear families, so
as to, on the one hand, respect up to a certain degree, the traditional Roma perception
of residence, and on the other, to avoid as much as possible, the creation of racially
segregated residential units, which favour certain antisocial behaviors and incite
oppositions from neighbors. Besides, the planning at the Prefectural level allows for a
lot more flexibility on such matters.

In view of the above, the Greek Ombudsman considers necessary that the
services of Athens Prefectural Administration must immediately proceed with the
necessary preparatory activities for the application of the aforementioned provisions
in the case of the Roma settlements in Halandri, Agia Paraskevi and Marousi, with
goal the issuing by the Prefect of the anticipated deed for the permanent establishment
of the Roma. Concretely:

1. Tt is advisable, taking advantage of the opportunity provided by
aforementioned common ministerial decision (article 2, par.l) to assign an
expert team to carry out an inspection of the areas of the existing Roma
establishment, in the previously mentioned areas, aiming at the most detailed
recording of the members of the relevant groups, so that the relocation plan
would be done on the basis of the real number of eligible people. Furthermore,
this registration will allow the selection of those persons who really need



public assistance, since, as it is rumored, certain interested for assistance
Roma already possess real estate which they could develop for housing.

2. Simultaneously, the same or other team of experts which is going to be formed
on the basis of that provision will seek to discover available spaces within the
confines of your administrative prefecture, or, alternatively, within the
confines of neighboring local governments and in agreement with them. To
begin with, such spaces may already belong to the greek public or the a’ and
b’ degree local governments. It is also advisable to include in the search
privately owned lands, which then could perhaps be bought, for the purpose of
Roma relocation from the Prefectural Administration.

It is, at all events, necessary that the teams of experts entrusted with recording
the number of interested Roma and searching for suitable spaces to come to contact in
advance, with members of non-governmental organizations. In particular, the
members of “Doctors of the World” (Medicins du Monde), who, in the context of
developing medical and social welfare programs have an almost daily presence in the
camps and are very active in both the registering of the Roma population and the
searching for lands suitable for their relocation. (You should at least consider the
possibility of their informal participation in these teams.) Towards the same direction,
the participation of local municipal staff who already have experience handling the
problem could also be of valuable assistance. Further collaboration with the Roma
themselves could be positive considering not only that they have their own association
but also, in the final analysis, the whole endeavor concerns their future.

However, besides all the above-mentioned activities, the Athens Prefectural
Administration must, somehow, come into contact with both: on the one hand, the
Ministry of Internal Affairs which has jurisdiction over the handling of money
allocated for financing the reestablishment measures and the social incorporation of
Roma. (Within the framework of the Minister’s of Internal Affairs presidency of the
Joint-Ministerial Organ.) On the other hand, the Athens Prefectural Administration
must contact the Public Mortgage Corporation in whose jurisdiction falls the
financing and the allocation of lands which belong to the State as a legal entity. I
remind you that the Prefecture maintained correspondence with the PMC pertaining to
the allocation of lands for the relocation of Roma living in Agia Paraskevi, with
unknown, to us, outcome. It is imperative that this avenue of communication is
promptly revived.

Lastly, it is also considered necessary the immediate start of the collaboration
of Athens Prefectural Administration (for the total number of encampments within its
jurisdiction) with the aforementioned committee. This committee created on an
Ombudsman’s initiative has the participation of all involved Ministries, Local
Authorities, and the office of the Prime Minister and is aiming at confronting, in
particular, the problems of the Roma living in Halandri. The collaboration with this
committee is necessary considering that its members are exactly those persons who
are entrusted with handling the Roma issues. Your advisor, Mr. Kotsopoulos, who
represents the Athens Prefectural Administration in the committee, has all the relevant
data and is in a position to provide you a complete briefing.

In view of the above, I would like to underline once again the seriousness of
the problems which emerged in regards to the Roma residing in your prefecture. The



acuteness of these problems is even more intensified by the fact that these problems
have become known to international organizations such as the Council of Europe, The
Organization For the Security and Cooperation in Europe, and very recently, of the
International Olympic Committee. The president of IOC is reported to have made —
written-austere comments regarding the eventuality of violent expulsion of Roma
from the areas about to be developed in the framework of the Olympic games 2004.
For this reason, I request that you inform me, as soon as possible, about the courses of
action you are planning to take in regards to the issues discussed here and the relevant
proposals of the Greek Ombudsman. I would also like to communicate to me, if it
exists, any long-standing correspondence of the Prefect of Athens with the Public
Mortgage Corporation related to the relocation of the encamped within your
prefecture Roma.

Thank you for your cooperation.

Sincerely,

Yiorgos Kaminis

Assistant Professor of Constitutional Law of Athens University
Deputy Ombudsman for Human Rights

1. Ministry of Internal Affairs
Vas. Sofias 15
106 74 ATHENS

2. General Secretary of the Prefecture of Attica
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THE GREEK OMBUDSMAN

INDEPENDENT ADMINISTRATIVE AUTHORITY

Deputy Greek Ombudsman
Athens, 26 February 2002
Ref. No. 17274/00/2.3
Senior Investigator:
Andreas Takis
Telephone: 72 89 620
Fax: 72 29 129
To the
General Secretary of the Prefecture of Attica
Evaggelistrias 2

105 63 ATHENS

Dear Sir,

As you are already aware, from the large number of documents which I have occasionally
forwarded to you, the office of the Greek Ombudsman has received, thus far, a significant number
of complaints concerning the problems created by the unhindered establishment and relocation of
Roma encampments within the area of Attica. These complaints have come from the Roma
themselves, from non-governmental organizations interested in the Social Welfare and Protection of
vulnerable communities, and from neighbors living near the Roma encampments. Specifically the
complaints made referred to the Roma settlements in the following municipalities: in Halandri
(behind the Mint), Agia Paraskevi (the settlement in the “Pefkakia” area), Philothei (behind the
Olympic Stadium), Aspropyrgos (the settlement in “Nea Zoe”), in Zephere and Spata. These
settlements of course do not comprise the entirety of Roma encampments existing in Attica.

The fact, however, that a large number of citizens’ complaints have been submitted to the
Ombudsman concerning the issue of Roma settlements indicate, precisely, the severity of the
problems generated by the residence of the Roma there, in regards to both, the health and dignity of
the Roma themselves, as well as, the property, security and peace of all that live nears. You, I am
certain, are aware of these problems from long ago. Moreover, the Ombudsman himself, in his letter
to the Prefect of Athens (ref. no. 17724/00/2.2/18.3.2001) concerning the encampments existing
within the administrative boundaries of the Prefectural District of Athens, emphasized, but
unfortunately without effect, that:

“The aforementioned problems were created by the unhindered violation of the
law by the Roma transgressors, the inexcusable, for many years, inertia of a large
number of matter and area competent authorities, and the disrepute of the rule of law,
caused by the virtual loss, for some of our fellow citizens, not only of their material
properties but also of their right to effective judicial protection. Unfortunately, these
dangers coexist with other equally important problems, namely: a) the social



degradation and the absolute marginalization of our fellow Roma citizens, who subsist
under humiliating, in every respect, conditions, b) the consolidation of a feeling of
constant insecurity for all that live nears, c) the hanging over us, inevitable signs of
racial aversion, d) the unavoidable discredit of the state and finally, e) the danger
taking of the law into one’s hands”.

It must also be pointed out, as it was ascertained by the occasional on-the-scene
investigations carried out by the Ombudsman’s investigators and by collaboration with police
authorities, that some of these encampments, and particularly the one in Aspropyrgos, (where the
prolonged and almost total marginalization of the local population, in conjunction with the
unhindered infiltration of the settlement by foreign Roma, especially of Albanian citizenship) tend
to become transformed into semi-wholesale centers of handling and trafficking hard drugs. This
may have disastrous and irreversible consequences on any prospect of their social integration.

The issue of course, for the time being, is not to find or assign ethical and legal blame [to
those responsible] for the creation, and above all, for the perpetuation and the heightening of the
unacceptable, in every respect, position of the Roma in our country and especially in the capital city
itself and its suburbs at the dawn of the new millennium. Not that such an action is unnecessary.
Rather, more pressing and requiring immediate confrontation is the issue of the endangerment of
public order and security, of social cohesion and, particularly, of our national dignity as a society
governed with respect to its citizens and the rule of law. This danger is so immediate and has
reached such proportions that it requires the prompt implementation of measures for defusing the
existing situation and for the short-term restoration of conditions of dignified living and peaceful
coexistence with all that lives nears for these vulnerable communities. It would be redundant to
remind you, by way of placing additional emphasis on the urgency of the matter, that the current
condition of the Greek Roma has attracted the attention of international organizations in view
especially of the hosting of the Olympic games in Athens.

The Greek Ombudsman does not ignore, on the contrary, acknowledges and welcomes as
particularly positive the measures for the establishment of an expert Joint-Ministerial Organ on
Roma issues. Similarly positive is the legislative provision for supplying housing loans to Roma, as
well as the personal interest of the Prime Minister and of the members of his Political Office.
Noteworthy also is the sensitivity shown by some municipalities of the capital city and of the
Prefecture of Attica. However, as you are very well aware, the materialization of the
aforementioned measures is still significantly delayed. (For example, the ministerial decision
necessary for supplying housing loans has not yet been issued, nor has there been an accurate
registration of all the possible beneficiaries). In any case, these measures are expected to have
relatively small impact on defusing the problems that have being accumulated from long ago.
Furthermore, as far as the particular interest and the sensitivity expressed by several sides in regards
to the problems the Roma face, these are disclosed on occasion and in view of certain concrete local
problems. As such, there are not adequate for the systematic confrontation of this explosive issue.
Moreover, the effectiveness of any type of measure or of expression of sincere interest, thus far,
appear to have been subverted by the inertia, or even by the direct opposition of the local
government authorities, which are responsible either by law (as it is the case of prefectutral local
government), or by the circumstances (as in the case of the municipalities), to materialize them. It
is, thus, characteristic that the aforementioned letter of the Ombudsman addressed to the Prefect of
Athens, in which detailed reference is made to concrete problems in correlation with the specific



measures provided by law for their confrontation, still remains unanswered. Furthermore, as you are
aware, the initiative of the Ombudsman to forward to the competent prosecutor, and to you as well,
the file of the case concerning the illegal demolition of the Roma dwellings by the Mayor of
Aspropyrgos in the summer of 2000, did not prevent the same mayor from repeating the illegal
demolition the following summer, with the same, insulting to human dignity, pretext of “cleaning
up garbage”. Characteristic also is the inability of the mayor of Halandri to persuade the local
municipal council of the necessity of re-locating the existing, in private lands and in desolate
condition, Roma encampment behind the Mint. (See minutes from the October 18, 2001 meeting of
the Municipal Council of Halandri). The result of this failure is, once again, the endangerment with
breakdown of the, approximately three year long, common attempt of the Municipality, of the
Greek Ombudsman and the other public authorities to find a solution to this unresolved issue.

In view of all the above, (and prompted to that direction by the Office of Quality of Life of
the Political Office of the Prime Minister and by the special adviser of the Ministry of Internal
Affairs and Decentralization on Roma issues) the Greek Ombudsman, has placed all its hopes for
the effective resolution of the problems on the substantially funded initiative “Complete Action
Program”. The program involves the undertaking by the relevant municipalities of the country of
specific courses of actions, which unfold under the auspices of the competent Prefectural General
Secretaries. I make no secret of the fact that, together with hopes, the Greek Ombudsman, has
serious doubts about the potential of this effort to provide, in the foreseeable future, substantial
solutions to the existing problems. It is of course self evident that solving the wider problem of the
Roma social standing in our country, which in itself is a product of centuries old marginalization
practices, constitutes a long term political goal, the realization of which has only just began. The
explosive dimensions though which these problems have acquired in certain areas, first among
which is the problem of temporary settlement and housing, strongly suggests the need for
implementing, in parallel, immediate and short term relief measures. It is thus, reasonable to
consider that, the informal time limit of 5 or more years within which the “Complete Action
Program” is expected to materialize (in view especially of the well known delays of action of the
public administration in our country), appears pessimistically long.

Consequently, I call upon you to please take the necessary actions so that the services you
oversee inform me, as soon as possible, [first] of the participation proposals of the aforementioned
municipalities of your Prefecture in the “Complete Action Program” and [second] the timetable
within which these proposals are expected to be approved and to materialize. Furthermore, please
explore, within the framework of your competencies as the commissioner of the functioning of the
first and second tiers of local government which belong within your Prefecture, what measures they
[i.e., local governments], and particularly the municipalities mentioned above, are willing to take in
regards to the immediate confrontation of the problems of settlement and housing of the Roma who
belong to their administrative district and to keep me accordingly informed.

My colleagues and myself are always at your disposal for any further clarification or
collaboration.
Yours sincerely,

Yorgos Kaminis
Assistant Professor of Cosntitutional Law at the University of Athens
Deputy Ombudsman for Human Rights



Handling and Information: Mr. Andreas Ch. Takis, senior investigator in the Human Rights
Department.

Copies:
1. Ministry of Internal Affairs
Vas. Sofias 15
106 74 ATHENS

2. President of The Prefectural Administration Athens-Pireaus
Stadiou 31
105 59 ATHENS

3. Prefect of Athens
Kifisias 125-127
115 59 ATHENS

4. Prefect of East Attica
17 kil.L. Marathona
153 44 Palini

5. Prefect of West Attica
Persefonis & Hatzidaki
192 00 ELEFSINA

6. Mayor of Halandri
Zalokosta 4
152 33 HALANDRI

7. Mayor of Agia Paraskevi
Masogeion 463
153 43 AG. PARASKEVI

8. Mayor of Marousi
Dem. Ralli 37
151 24 MAROUSI

9. Mayor of Aspropyrgos
Democratias Ave 18
193 00 ASPROPYRGOS

10. Political Office of the Prime Minister
Office for Quality of Life Issues
(Attention Mr. Aggelidi & Mr. Stamou)
Parliament Building
100 21 ATHENS

11. Political Office of Ministry of Internal Affairs



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

(Attention Mr. Papaspiropoulos)
Stadiou 27 & Dragatsaniou
105 59 ATHENS

Political Office of Minister of Work & Social Welfare
Piraeus 40
101 82 ATHENS

Political Office of the Ministry of the Environment,
Urban Planning and Public Works

Amaliados 17

115 23 ATHENS

Political Office of Deputy Minister of Social Welfare
Aristotelous 17
101 87 ATHENS

Office of the General Secretary of Public Order
P. Kanellopoulou 4
101 77 ATHENS

Director of Police Headquarters of Attica
Alexandras Ave. 173
115 23 ATHENS

Directorate of urban planning of the Ministry of the Environment,
Urban Planning and Public Works

Mesogeion & Trikalon

11526 ATHENS

Doctors of the World
(Attention Ms. Efthimiatou)
Alexandra Ave.207

11523 ATHENS

Ms. Ioanna Pollani
Antifilou 23A
11528 ATHENS

Mr. Efthimio Tsiatouha
Polidorou 38
157 72 ZOGRAFOU

Mr. Athanasio Papadodima
Thiras 90
185 41 PIRAEUS

Mrs. Aggeliki Maouni



23.

24.

Kallinikou 6, P1. Koliatsou
112 54 ATHENS

Conservation Society of Pefkakia / Agia Paraskevi
“Anaggenisis”’

Archimidous 1

142 32 N. IONIA

Association of native of Halkida Roma “Elpida”
C/o Greek Helsinki Monitor

P.O.Box. 60820

153 04 GLYKA NERA



@QDS-&BG‘ 0"% ﬁt'&?‘:}u\f ge \ Ebu‘/)

e VIR e NeTal

NS A ve wv f\&u\\,&\}
ApiOp. Q:F; ‘Oq bgag G-ED’ @\_\’SQ\TL‘:!B\J ;8

BM:ZT 2002¢yy/584 .
AIATAEH Cﬂw"ﬁ
OF ary wucdv Beoouovi % q’ % Lf

el e B e
R

Apod AdBape mrbwn o) v omé 1. 9 2002 m]wrﬁpm OVERPOPG - TOU
Beddapor AdeEuvipidn touv Xpriotov, katoikov Dusiov Abnvdv xard touv: 1)
Anpépyov  Koropopmds, Xpwtodovhov OCwovopidn Tov  Iedvwn, katoikov
Becoarovikng, 2) by eumiexopévov asTuvopkdy kol 3) Katd mevtog GAlov
vrevdivon xar ) mv  dwkoypapin mov oymuetiotnke, kotémy oyenkiic mapayyehiog
pag, perd v devépyswr apokatapktixhg efétacng and mv [Towopatodixn tov
1E Tufuerog @cocarovikng, sxbétovue ta adiovbo: _

Zopgeova pe Tig TpoPrtye Tov Swtéiewv touv Gpbpov 47 map.2 tov K.ILA.
o€ ouvduaopd ue v aaphypago 1 tov iSiov dpbpov drmg avtd avaketastdbnke and
70 G4pBpo 6 Tov N.3160/2003 «1. O swoayyeréag eEerdler my éyxinon mov hafe wou av
kpiver 6m avm) dev ompileTal 610 vopo 1 sivor avenidexm Sioomikd extiyunone A
sivon mpogpovdg afdoyn omy oveia g, My aroppintel pe crmwohoynpuévn Sté.ru&r’] OV,
1 omole emdideTal atov gykodotvia. 2. Av evepyiitnkav mpokatapkTky cEétaom 1
CVOKPITIKEG npdiz—:u;, xatd T0 tipﬁpo 243 mp2 il évopm] Slom]mcr} sﬁémm] Kot ©

vOuo Otav TO MPUYMETIKE REPICTUTIKG ROL wmpovwcu o’ 0.1)1:7], Sev OROTEAOHY
afibmowvn mpéikn (BA. Mrovpdroviov Epp. KILA, Znowidn Ilow.Awc.exd. 1976 ogh.
373 ex.), dtav eddeinel xarow otoyelo 1 efotepkds Hpog Tov afwroivov, otav
vrbdpyeL Adyog mov £&adeiper To afudmowo (Tapaypagrt), auviotia, nipodog TpoBecicg
gyxMoeng, rapaittnon axd to Swalope ™ eyxicems.). Ilepaitépw, ovolacTikd
afidoyn xabiotd mv éykinon n EAlewym Tev otorEiov mov anapTtilovy ™ vopoTumKn
Hoperi (CvTIKEEVIK] KOL LAOKEWEVIKA DRGOTaoT) TS KOTRHAPTPOGHEVNC Apding
(K.Zroepdtn, 1 mpoxatapknky efétaon omy ﬂ‘.OWlK‘I‘] dwducooin ko o1 apyés ™G
voprpoTTas, £xd. 1984, oed.262).

Zmv mpoxelpév aspintoon, o unvotic, ag vaedbuvog tov IMpoypdpparog
Popé tov Exdnviced Hopampnmpiov tav Zvpupowndv tov Elotva (ETIZE),
opy&vacng o sdpedel oto Metokovpyelo Anvdy, xatayyédiset 6n ong 4-9-2002, os
EMOKEYM MOV Zpoypatenoince o& xoravAopud eikool (20) owoysvelidv abryydvev
(Popd) adfovikiig vankodmtag, evidg Wwtikng éxtaong oty Tonodesio «dotvikay
o0 Ajuov Koiapopde, minoiov . tov:. apnfoctoigiov tov OAZ@, 6mov siyav
gyxoteotabel mpo ynvég, dwmictoos OT wOAAEC okoyéveisg SuyKEVIpOVEY TIC
OKOOKEDEG TOLG YO VO COXOPHcoVY, apob oluQOVE ps WPePTUPiEC TOVL, TOUS
emoképinkay agtovopkd dpyava mov offwcav ™y omoxbpnon 10U¢ KaOdS ©
woxtmg g éxtaong vréBake fykinon. O unvotig katayyédder dm ™y eropévn
niépe, onig 5-9-2002, mept dpe 7:30 to mpet, Yo yowrpowss cuvodsnépevol ond
dbo popmyd oxfjuate, mpoxdpricay o EMY@UATOOY HEPOVC TG EKTAONG KL OF
KatedGgion TECGAPmHY TUPATMYUATOV GVTIGTOYDY OKOYEVEIDV KoL OTL SUUPHVE pe
papropisg v abryyGvev, 6ia autd yvétov uré TV Sekpiky mapokododinon
aoTuvopkdy g EA.AZ kan TG Snpotixig agtuvopias, o onoiol anoydpnoay pia dpo.
petd mv Evapkn mg emyeipnong. Kotémy tovrov, fnwe myv mowue Slwén tov
uneudivav, kobBag dwrelvetal dm 1 axofod) v owoysveudv tav afiyydvev sival
napdvolnt kol wg TETOW CuvIsTd mowvikd obiknue kay rapdfaon Tov N.927/1979 v
™V Kawdipynon kéle popehis gurenikdy Swxpiseny.



o mpokeluévn aepintaon, and 10 covoko Tav croveiov Mg dwoypagiag

Kl EdwdTepe, 1o Ayypogo KoL TG KOTOBEGER; TRV LaPTHPOV OF covdvooud petals

TOUG, RPOEKVYY T okShovBa mpaypoTkd mepioTaTicg: Metd mmy vouyn amopoir

owoyeverbv abryydvav ong 25-7-2002, pe ™ ouvSpopri ouvepyeiov e Nopapyiag

Becsohovinmg, and fxtacn ninoiov tov Zodrep Mépket «Makron, sixoot (20) nepinov

owoyiveres afryyvev (Popd) oABavikiic vmkobnrag eykatactdfnkoy pe Tic

OIKOOKEVEG TOUG, O éKTom, mAnciov Tov opafostacion tov OAXE, oV TEPIOYN

«Doivika» tov dfuov Kohapapids. O owcoyéveieg tav Popd, dwokopriomkoy oy

nepoyf, katehapfavovias wlempitos TiAnote owontdav 1Bokmoiag, Naobdp

Mropnavéxa, lewpyiov KapoPagiin, aria kot Snpbow éxraom. Azé Tic xaradéoec

TV PEpTopav kail evbyel tov O opwdimon petaEd tov owomiSmv Sev frrov

eppaviic, dev mpoximte ue PfePardmra, oe oW £k TOV SV BimTikdY owontSay elyov

otmBei Tpia £0g téooepa RPpOYEIPR mapumiyYHOTE A6 EOM KoL vavhov. Méca oto Opw

Tov owontdon Tov Naody Mraumatixa, vmipys mvoxida peowrikie staipiog mov gixe

ovadafer v dwpecoddPnon e ™y evowioon 7 adinon me éxtaong oe tpitoud.

Asdopévo eivor emiong, ém kou o T'sdpyog KapuPasiing evupepdtov kotd tov

enidio Yp6vo Y TV expetdAdenon Tov oonmsdon Tou, apod ueth and Afyo, mhinoe

o £&adtupérov puepidié tov otov Wik dpopov axwiton, Hpaxdd Adevaciov ov

Anuntpiov. Onowg eivan guowo, ot 1BLokTiieg, sy TpooTdfeld ToU¢ Ve XPOcTATEOCOLY

TG 010K GiEg TOVS TPOUSTLGHEVOL T0 GLLPEPOVTS TODC, Evav ™ wvbaiperng

KozdAnymg tov Popd, ensubbvinray otig apuddieg vanpecies ko mv aotovopic,

Havtwg, ané xavéve otoysio ™¢ Swoypagies Sev mpoxbmrer &t npoéfnoav os
—~ -~ - avBoipersg fi-mapbvoues evépyees. H zepioy 1ov Goivika actuvousdetor amd 0 A° e

Actovopurd Tufpe, 70 0noio Sict TV OPYEVAY TOV KKL KATORLY EVIOAAS TV Sienuvif ™

me-Ymodivong AcTovopiog, emiiginke og xand Tomo apuddio, e xutayyehog tov

omTdy tov Ketinedévioy ekTdotoy, Efvaranéppowa mg apyfic ™e vouusimrac

KoL TS GOQSALING TV OMTAY OF £Va EUVOUODUEVO KpEtog SKaion, Ol AoTUVOLIKES

apyéc vo emapfbvovrm kGfe xatoyyehing xon @ ek T0HTOL given VIOYPEDUEVES VU

Swmotdvowy Toxdv Sulimpatn ofwmowvey rpdkeny anbd mhevpds oLV TOTE, GMag Ko .

v S1opukdsoouy v ey peTadd oV cxfcEnV TOV TOAT@Y, amotpénovreg Sievételg

KOl GROUAKPHVOVTNG TOV Kivduvo cupmhoxdv. Ya6 avth mv évvora, 7660 oL GUCTAOEL

IOV £YIVay Tpog TIS OKoyévelss Tav Poud va axoympicovy ond TNV EKTUCT OTHV Omoic.

elyov ovBaipétmg eykataotadel, doo ko i napovsia Twv GOTUVOHIKGY Opyivev keIl

mv owewbeds anoxdpnon Toug and 1o onusio ot 4 xat 5-9-2002, Sev cuvioTd o

xopia mepintoon wapdvopn npdgn. To 5w BiPoir wyder kot yiw v Toydv exel

mapovsia opydvay mg dnponikig aotovopiac. To yeyovde ot o1 Poud aroxdpnoay

oucerofehd kon xmpig v doxnon mapapkprs Piag, emPePawbvetal and g KaTeOEcEL;

Ohav Tov papTipev, chhé kar and my S v inmvuriipuie avegpopd. Katd tov ifwo

TPOMO, AS 10 GUVSVOONS THV KaTaBECEWV TOV RopTHPOY EAME KoL ARd 1O REPLEYOHEVO

™G UNVOTHpLOG avapopdg, APOKUTTEL dTi oL 8%0 yuompomOMTipeS Kot To GopTNYE

oxfinote xproponorfixay v ™y emyopdtocm pépoug e BoTudg exthosmg, dtav

7151 o1 owoyéveiss eixav amoywpriost and to onueio. (Bh. 2n oek. unvut. avaeoplc,

xofhg kot ketabéoes Abavioon Mitoov kat N.Mnrouratéxa), [Tépav tottov, and

xavéva tolgeio mg Sikoypuglag Sev mpoklrter 6T £vide TG enibumg extdoeag elyoy

aveyepBel orcodopucés kataokevés, Snhadh ktiouata Katk v éwowr Tov [LOK,, ovte

TpokinTer ov xatedagicmrav 1) Aupecipnkay ToysY gvamopeivavee perd v

amoydpnon Tav abiyyévav mapamiylata. Télog, axdéun xor av deyxfodue 6n o

unvodpeveg SMuaprog mig mepoyi Kolepapids, mpoghn oe Snrdosic e my

avayKuoTIT. TG amopdkpuvang avfalperav katevhioudy adryydvov, amd pdvo tov

70 yeyovog autd agevig Sev amorehsi mopdvoun CUULEPIPOPE. KOL apeTépov Sev

owIoTd ulsTicy Suikpion, kaBboov o iS1og efvan eyyunTic Kau RPOUCTOTC TV

GUUOEPIVIAV SA®Y TOV KOToTkov ™G REPLOYIS Kol TG #pOSTasias Tov Teptfdiioviog




vl

TS

L ftov covbnkdv vriewds SwPinong tov wmepoikev, adlhd kol tov bov Tov

bryavav. BeBaiag, 1 Swioon opddag mokitdy éxeg avti tav abryydvev ke ord
cuvinkeg e€adiinong, anotele! avoppopfitnto xotvaviké npdPinua, v eriiven tov
onoiov wpémel va amoteAst pépipva 1oV Kphroug, mANV dumg dev Swatodoysl v avoyh
TEhear)g mopévopmv npiienv kal oAb REPIOGGTEpo SEV EMTPETEL T, ot Bhpog GAhav
evwwopov ayabav, avBo.ipe*m m:dﬂmo'n kot adpbveie and aAcvpds Tov Gsamkdv tov

KPOTaUE opyéumy.;

et A

Katoémv 610)\: v avi i ResaSeBopdig FROSKUYAY  KOBOAOY

evdei&eig it v doknon ROWVIKTAG ﬁiméng og Bapog 0101)51‘[’JIOT£
HNVUTIipLE avepopd va aroppupdet wg vOp® aotfipuT.

TN Tovg Adyoug avtode

Amoppirrovns v amd 11-9-2002 unworipw avapopd Tov Oeddwpov
-Adglavdpidn ov Xpfiotov, xatoikov Tuolov ASnviv kowé tov: 1) Anuépyov
Kakapapuig, Xprotésovion Owovouidn tov Indvwm, katoikov Bessoiovixng, 2) ruxév
spmhexopéviov aoTovoucdv kar 3) Katd raveés GAkov vievdivor Kal

Hepayyéhdoous Ty enidoon mg mupodsoos oTov GvATEP® UTVUTH.

@eoothovik, 9-6-2004
H EIZATTEAEAE

MzTo anro.wnrpmu
Eﬁfw 0
eso/vrxn

rﬂﬂuﬂatéac

MAPA KALIAAPA




	CC15CaseDoc11_en.pdf
	first page of exhibit 10.pdf
	THE GREEK OMBUDSMAN
	INDEPENDENT ADMINISTRATIVE AUTHORITY

	Niamh 1 doc.pdf
	I. Violations
	1. Forced Evictions - General
	2. Forced Evictions - Ministerial Decree for Organised Relocation
	3. Non-Improvement of Housing Conditions
	4. Other Violations

	II. General Findings
	5. International instruments
	6. Continuous Review of Greece
	7. Costs
	I.INTRODUCTION
	II.INTERNATIONAL AND REGIONAL JURISPRUDENCE AND LAW
	International Jurisprudence
	Regional Jurisprudence
	Further, the European Court has developed extensively under its Article 8 jurisprudence the concept of "positive obligations," under which a Contracting State must not only restrict its own interferences to what is compatible with Article 8, but may also

	C.Article 16 of the European Social Charter

	III. COMPLIANCE BY GREECE
	Forced Evictions of Roma in Greece
	Continuing Concerns over Decree For ‘Wandering No
	Future Forced Evictions under General Laws on Evictions

	IV.RECOMMENDATIONS
	V. CONCLUSION


	Niamh 1 doc.pdf
	I. Violations
	1. Forced Evictions - General
	2. Forced Evictions - Ministerial Decree for Organised Relocation
	3. Non-Improvement of Housing Conditions
	4. Other Violations

	II. General Findings
	5. International instruments
	6. Continuous Review of Greece
	7. Costs
	I.INTRODUCTION
	II.INTERNATIONAL AND REGIONAL JURISPRUDENCE AND LAW
	International Jurisprudence
	Regional Jurisprudence
	Further, the European Court has developed extensively under its Article 8 jurisprudence the concept of "positive obligations," under which a Contracting State must not only restrict its own interferences to what is compatible with Article 8, but may also

	C.Article 16 of the European Social Charter

	III. COMPLIANCE BY GREECE
	Forced Evictions of Roma in Greece
	Continuing Concerns over Decree For ‘Wandering No
	Future Forced Evictions under General Laws on Evictions

	IV.RECOMMENDATIONS
	V. CONCLUSION


	11_observations_15_2003.pdf
	European Committee of Social Rights
	Comité européen des Droits sociaux

	cover page.pdf
	European Committee of Social Rights
	Comité européen des Droits sociaux



