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ANNEX I - List of abbreviations

AML Anti-Money Laundering

Basic Law Law of Ukraine on the Prevention and Qeraction to the Legalization (Laundering)
of the Proceeds from Crime

CC Criminal Code

CDD Customer Due Diligence

CETS Council of Europe Treaty Series

CFT Combating the financing of terrorism

CPC Criminal Procedure Code

CTR Cash Transaction Reports

CvC Civil Code

DNFBP Designated Non-Financial Businesses and §simies

ETS European Treaty Series [since 1.1.2004: CET8uncil of Europe Treaty Series]

EU European Union

FATF Financial Action Task Force

FIU Financial Intelligence Unit

FT Financing of Terrorism

GDP Gross domestic product

OPG General Prosecutor’s Office

IAS Information Analytical System Software

IN Interpretative Note

IT Information Technology

IWG Interagency Working Group

LEA Law Enforcement Agency

MER Mutual evaluation report

MIA Ministry of Interior

ML Money laundering

MLA Mutual Legal Assistance

MOF Ministry of Finance

MOLI-UA Joint project of the Council of Europe atite European Commission against money
laundering and Terrorist financing in Ukraine

MOU Memorandum of Understanding

NBU National Bank of Ukraine

NCCT Non-cooperative countries and territories

NPO Non profit organisation

OECD Organisation for Economic Co-operation and ddgyment

PCA Partnership and Co-operation Agreement

PEP Politically Exposed Persons

SCFM State Committee for Financial Monitoring

SDFM State Department for Financial Monitoring

SCFSMR State Commission on Financial Services MatRegulation

SCS State Customs Service

SCSSM State Commission on the Securities and Sfiacket

SCU Supreme Court of Ukraine

SRO Self-Regulatory Organisation

SSuU Security Service of Ukraine

STA State Tax Administration

STRs Suspicious transaction reports

UAH Ukrainian Currency — Hryvnia

UN United Nations

UNSCR United Nations Security Council Resolutions

UshD United States Dollar




ANNEX II -

Details of all bodies met on the on-site mission

(Ministries, other government authorities or bodies, private sector
representatives and others)

Kiev

CoNOUORrWNE

11.

12.
13.
14.
15.

16.
17.
18.
19.
20.

21.

22.
23.

24.

SCFM of Ukraine (headquarters)

Ministry of Justice

Ministry of Finance

Ministry of Foreign Affairs

Ministry of Interior

Security Service

National Bank

State Customs Service

Administration of the State Border Service
of Ukraine

. State Commission on Securities and Stock

Market of Ukraine

State Commission on Financial Services
Market Regulation of Ukraine

State Tax Administration

Supreme Court of Justice

General Prosecutor’s Office

State Committee on Regulatory Policy and
Entrepreneurship of Ukraine

National Depository of Ukraine

Ukrposhta

Association of Registrars and Depositories
Association of Ukrainian Banks

League of Insurance Organisations of
Ukraine

Association of Gambling Business Actors
Casinos representatives

Representatives of commercial banks,
insurance companies, securities traders,
credit union, asset management company,
leasing company, Representatives of
pawnshops,

Western Union

Simferopol

1.

Council of Ministers of the Autonomous
Republic of Crimea

2. Regional subdivision of SCFM in the
Autonomous Republic of Crimea and
Sevastopol

3. Central Directorate of the Ministry of
Interior

4. State Tax Administration & Tax Militia

5. Representatives of commercial banks,
insurance companies, pawnshops,
securities traders (compliance officers)

Lviv

1. Regional subdivision of SCFM in Lvivska
Oblast and regional subdivision of
Training and Methodical center in Lvivska
Oblast

2. Central Directorate of the Ministry of
Interior

3. State Tax Administration

4. Security Service of Ukraine

5. Prosecutor’s Office

6. Representatives of commercial banks,
insurance companies, asset management
company, pawnshops, casino
representative

Donetsk

1. Regional subdivision of SCFM in
Donetska Oblast

2. Central Directorate of the Ministry of
Interior

3. State Tax Administration

4. Security Service of Ukraine

5. Prosecutor’s Office

6. Regional office of the Central Bank

7. Representatives of commercial banks,
insurance companies, pawnshops,
securities traders, asset management

company, commodity exchange, casino



ANNEX III - Copies of key laws, regulations and other measures?

1. Law of Ukraine on prevention and counteraction to the legalisation
(laundering) of the proceeds from crime (Basic Law)

(With amendments introduced by the Laws of Ukraine
dated 24 December 2002 # 345-1V,

dated 6 February 2003 # 485-1V,

dated 18 May 2004 # 1726-1V,

dated 1 December 2005 # 3163-1V)

This Law shall regulate the relations in the arearevention and counteraction to the infiltratiato the
legal turnover of the proceeds from crime, and tthis shall be aimed at fight against the finanaihg
terrorism.

Section |. GENERAL PROVISIONS
Article 1. Definitions
The following definitions shall be used in this Law

a) proceeds shall mean any economic benefit resuitorg the commitment of a socially dangerous
illicit act that precedes the legalization (lauridgy of proceeds and consisting of material
property, or titles, also movable or immovable @ty and legal papers that confirm the title to
such property or a share in it;

b) socially dangerous illicit act that precedes thlgalization (laundering) of proceeds shall mean the
act punishable under the Criminal Code of Ukraigeirbprisonment for three years or more
(except under Articles 207 and 212 of the Crimi@alde of Ukraine), or the act which is a
criminal offence punishable under the criminal lafva foreign state and for which criminal
liability is prescribed by the Criminal Code of Wikme, if such act resulted in obtaining the
proceeds from crime;

c) legalization (laundering) of the proceeds shallmaay actions, specified by Article 2 of this Law,
taken to disguise as legal the possession, usespogdl of the proceeds, or the actions taken to
conceal the sources of origin of such proceeds;

d) financial transaction shall mean any transactiovoliring the processing or securing of any
payment through an entity of initial financial mtmring, including:
- making or withdrawing a deposit;
- money transfer from one account to ampthe
- currency exchange;
- services related to the issuing, purclvasale of securities and other kinds of finanaidets;
- granting or receiving a loan or a credit;
- insurance (reinsurance);
- provision of financial guarantees andilities;
- trust management of securities portfolio;
- financial leasing;
- issue, circulation, payment (dissemingtiof the state and other kinds of cash lottery;
- services related to the issue, purchsake, or servicing of checks, bills of exchangeditreards,
postal money transfer orders and other paymetruiments;
- opening of an account.

! The texts compiled in this annex are unofficiahslations.



e) compulsory financial monitoring shall mean the nueas taken by the specially authorized
executive agency for financial monitoring in ordier analyze the information on financial
operations submitted by the entities of initialaintial monitoring, as well as the measures on
checking such information pursuant to the laws kifdihe;

f) internal financial monitoring shall mean the adtivof entities of initial financial monitoring on
detection, pursuant to this Law, of financial opierss subject to compulsory financial monitoring,
also other financial operations that may be corateatith legalization (laundering) of the
proceeds.

Article 2. Acts related to the legalization (laundeng) of proceeds

According to this Law, the legalization (laundeiiragf proceeds shall mean any acts taken to corureal
disguise the illegal origins of money or any othesperty, or possession thereof, titles to sucheyand
property, their sources, location or movement, ahdll also mean the acquiring, possession or use of
money or any other property provided a personzeslihat they were the proceeds.

Article 3. Scope of the Law

This Law shall apply to the citizens of Ukraine;digners and stateless persons, also the legteentheir
branches, offices and other separate units thaemgaged in financial transactions both in Ukrzane
abroad pursuant to the international treaties ahidie.

Section Il. THE SYSTEM OF FINANCIAL MONITORING
Article 4. The system of financial monitoring and fnancial monitoring entities

The system of financial monitoring shall consistwb levels: the initial and state level.
The following shall be the entities of initial finaial monitoring:

a) banks, insurance and other kinds of financial instins;

b) payment organizations, members of payment syst&eqsiiring and clearing institutions;

¢) commodity, stock and other exchanges;

d) professional operators in securities market;

e) joint investment institutions;

f) gambling and pawn institutions and legal entitieklimg any kinds of lottery;

g) enterprises, institutions that manage investmamg$wor non-governmental pension funds;

h) communication companies and associations, othecretiting institutions that transfer funds;

i) other legal entities that process financial tratisas according to law.

The following shall be the entities of state finahenonitoring:

a) central executive authorities and the National Bainlkraine which, pursuant to the law, regulate
and supervise the activity of legal entities engagdinancial transactions;

b) specially authorized executive agency for financmbnitoring: the state executive body
functioning within the Ministry of Finance of Ukra, hereinafter referred to as the Authorized
Agency;

c) Specially Authorized Agency of executive power amahcial monitoring — central agency of
executive power with special status (further —Alihorized Agency).

Article 5. Tasks and duties of the entities of inial financial monitoring
In pursuance of this Law, an entity of initialdimcial monitoring shall:

- identify the person engaged in the finainttansaction subject to financial monitoring guant to
this Law; or the person who opens an account (itictua deposit account) on the basis of documents
submitted in accordance with the established praeedr if there are reasons to believe that the
information regarding person’s identification stebbk clarified;

- detect and register financial transangtisubject to financial monitoring pursuant to thasv;



- submit to the Authorized Agency the imfiation on a financial transaction subject to colsgy
financial monitoring within three working days frafmre moment of its registration;

- assist the personnel of the Authorizegericy in analysis of transactions subject to cosgyl
financial monitoring;

- provide, according to the laws, addigibimformation at the Authorized Agency’s requesated to
the financial transactions that have become thecblgf financial monitoring, including the inforni
that is classified as bank and commercial secogtlater than within three working days from themamt
of receiving the request;

- assist the entities of state financianitoring in analyzing the financial transactionsject to
financial monitoring;

- take measures to prevent disclosurduging disclosure to persons whose financial tretisas are
being checked) of information that is submittedthe Authorized Agency, also any other kinds of
information on financial monitoring (including tifects of submission of such information);

- keep the documents on identificatiorthef persons who carried out the financial traneactubject
to financial monitoring pursuant to this Law, aslives all documents on financial transactions foe f
years after conducting such financial transaction.

An entity of initial financial monitoring in accoathce with the requirements of current legislation a
regulations of the Authorized Agency shall estdblithe rules for conducting the internal financial
monitoring and assign an employee in charge ofrtbiitoring.

Such employee shall be independent in his/herigctand accountable only to the head of an entity o
initial financial monitoring; at least once in a ntb, the employee shall inform his/her superiorwbo
uncovered financial transactions subject to finalnmionitoring and measures taken, including thetsed
to:

- Elaboration and permanent updating ofrimal financial monitoring regulations and prograofis
monitoring implementation allowing for the lawsforce and resolutions of the Authorized Agency;

- Training of personnel to detect the fical transactions subject to financial monitorpygsuant to
this Law through proper education and practicaists

- Application of internal financial monitng.

Article 6. Identification of the persons engaged ifiinancial transactions

An entity of initial financial monitoring shall, othe basis of submitted original documents or tleity
certified copies, identify the persons engagedimarfcial transactions subject to financial monitgri
pursuant to this Law.

The following data shall be established for theppses of identification:

- for physical persons: surname, first naparonymic, date of birth, series and number afsport

(or other identification document), date of itauissnd issuing agency, place of residence andifidation
number from the State Register of Natural Persdhayers of Taxes and Other Compulsory Payments;

- for legal entities: name, legal addresate registration documents (including statuttmguments,
information about officers and their functions,.gt@entification code from the Unified State Retgr of
Enterprises and Organizations of Ukraine, refererafethe bank which opened the account and account
number.

The following information shall be provided for tharpose of identification of nonresidents:

- for physical persons: surname, first napstronymic (if any), date of birth, passport esrand
number (or other identification document), dateitsfissue and issuing agency, citizenship, place of
residence or temporary stay;

- for legal entities: full name, locatiand references of the bank that opened the acamdnaccount
number.



An entity of initial financial monitoring shall alsbe provided with a copy of legalized quotatioonir
trade, banking or judicial register or proof of isation by local authorities of foreign state asdjng
registration of the legal entity, certified by atamy.

Identification of persons shall not be requiredhie following cases:
financial transaction is conducted by previoushniified persons;
making of agreements between the banks registargéraine.

In case when a person represents another persbmmrrentity of initial financial monitoring has dbts
about whether a person acts in its own name oneflogary is another person, an entity of initigancial
monitoring shall identify, according to the proeiss of this Article and other laws that regulatehsu
procedure, the person, on behalf of which the fir@rransaction is executed, or the beneficiary.

Article 7. The right of an entity of initial financial monitoring to refuse financial transaction

Prior or after a financial transaction, an entifyiratial financial monitoring shall determine wihetr the
financial transaction is subject to financial monitg pursuant to this Law. If such financial traoson is
detected, it shall be registered by a relevantyenofi initial financial monitoring. To do this, thegerson
performing the financial transaction, the type iofaficial transaction and the reasons for it, ite dand
amount shall be entered in the register. The proeedf registration of the financial transactiobjeat to
financial monitoring pursuant to this Law shall ésablished for banks by the National Bank of Lheai
for other entities of financial monitoring by thal@net of Ministers of Ukraine.

An entity of initial financial monitoring shall havthe right to refuse financial transaction if sttty
finds that the financial transaction is subjecfibancial monitoring pursuant to this Law; in sutdse, an
entity of initial financial monitoring shall idemji the persons engaged in the financial transactisn
nature and submit this information to the AuthadiZegency.

Article 8. Submission of the information about financial transaction

The procedure of submission of information on firiah transactions subject to compulsory financial
monitoring to the Authorized Agency shall be es&tgld for banks by the National Bank of Ukraine] an
for other entities of initial financial monitorirgy the Cabinet of Ministers of Ukraine.

Submission of the information by the entities afiah financial monitoring to the Authorized Ageneshall
not represent a violation of bank or commerciatsec

The entities of initial financial monitoring, theafficials and other personnel shall not be discaply,
administratively and criminally liable or subject ¢tivil penalties for submission of information aib@
financial transaction to the Authorized Agencythiey acted pursuant to this Law, even if such astio
caused damage to legal entities or individualsyelsas for other actions related to implementatibithis
Law.

It is prohibited for employees of the entities aftial financial monitoring who have submitted toet
Authorized Agency information on any financial tsaction subject to financial monitoring pursuanthic
Law, to inform about it the persons engaged inrfaia transactions or any other third persons.

Violation of paragraph 4 of this Article by empl@geof entities of initial financial monitoring shéle
subject to liability pursuant to the laws of Ukrain

If employees of the entity of initial financial mibering engaged in financial transaction have any

reasonable doubts that a certain financial trafsaés carried out to legalize (launder) the prateehis
entity shall inform the Authorized Agency of suchrtsaction.
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If the entities of initial financial monitoring eaged in financial transactions suspect or shoulk ha
suspected that such financial transactions ar¢etelaith or intended for financing of terrorist iy,
terrorist acts or terrorist organizations, theyllsinamediately inform the Authorized Agency and tlaev-
enforcement bodies defined by the laws about snelméial transactions.

The information submitted under this Law shall lestricted. This information shall be exchanged,
disclosed and protected in accordance with the lanthe Authorized Agency, entities of initial fimgial
monitoring, and the executive agencies and theoNatiBank of Ukraine responsible for regulation and
supervision of entities of initial financial contia accordance with the laws.

The Authorized Agency shall not transfer to anybdigly information that contains commercial or bank

provided by the Article 13 of this Law.
Article 9. Registration of financial transaction sibject to compulsory financial monitoring

A financial transaction subject to compulsory fio@h monitoring, concerning which the informatiommsv
submitted, shall be registered by the Authorize@may. The registration procedure shall be estaddidly
the Cabinet of Ministers of Ukraine.

Article 10. Powers of central executive bodies #ra National Bank of Ukraine with regard to finaaici
monitoring

The entities of state financial monitoring (wittetexception of the Authorized Agency), which, parsiio

the laws, perform the functions of regulation angesvision of the entities of initial financial mitsring,

shall include the National Bank of Ukraine, thet&t8ecurities and Stock Exchange Commission and a
specially authorized executive body that regulttiesinancial services markets.

The entities of state financial monitoring indiahta paragraph 1 of this Article shall:

- demand that the entities of initial ficgl monitoring fulfil the tasks and duties as pes Law;

- check the quality of professional tramiof the employees and heads of units in chardetemal
financial monitoring, also take due measures sigeciy this Law;

- check, during supervision, the obsereant legislation on prevention and counteractiorthie
legalization (laundering) of the proceeds, finagciof terrorism, take due measures according to the
established procedure and this Law;

- inform the Authorized Agency on detectedes of violation of relevant legislation by #mdities of
initial financial monitoring;

- ensure storage of the information sutadiby the entities of initial and state finanaiabnitoring
and by law-enforcement bodies;

- coordinate with the Authorized Agenclyrabulations relating to implementation of thisa;a

- submit to the Authorized Agency inforinatand documents essential for fulfilment of &sks and
duties (with the exception of the information orivpte life of citizens) according to the procedure
prescribed by the laws.

Section Ill. Financial transactions subject to complsory and internal financial monitoring
Article 11. Financial transactions subject to complsory financial monitoring
A financial transaction shall be subject to compuyldinancial monitoring if its amount equals orcerds
UAH 80,000, or equals or exceeds the sum in foreignency equivalent to UAH 80,000 if such finahcia
transaction also has one or more indications spddif this Article:

- transfer of funds to anonymous (numbered) aticabroad and transfer of funds from anonymous
(numbered) account from abroad, as well as traméfemds to account opened with a financial insitn

in a country included into the list of offshore egrby the Cabinet of Ministers of Ukraine;
- purchase (sale) of checks, traveller's checlatloer similar payment facilities for cash;
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- placement or transfer of funds, granting or ndng a credit (loan), performing financial trantans
with securities when at least one of the partiea jshysical or legal entity that is registered ated or
resident in a country (territory) that does noktglart in international cooperation in the arearefzention
and counteraction of the legalization (launderiofgthe proceeds from crime and financing of tesior,i or
if one of the parties has an account with a bamfistered in such country (territory). The list afch
countries (territories) shall be fixed in accordangith the procedure established by the Cabinet of
Ministers according to lists, approved by the in&ional organizations engaged in counteractiothéo
legalization (laundering) of the proceeds from e&riand financing of terrorism. The said list shal b
published;

- transfer of funds in cash abroad with a reqtegtve the recipient the funds in cash;

- placement of funds to an account in cash widlir tubsequent transfer to another person durmgdme
or the next trading day;

- placement of funds to an account or writingth# funds from an account of the legal entity wipehiod
of activity does not exceed three months from the af registration of such entity, or placemenfwfds
to an account or writing off the funds from an aaubof the legal entity provided the transactionssach
account were not conducted from the date of itsioge

- opening an account with placing the funds foritthe benefit of a third person;

- transfer of funds abroad by a person in caseswilo foreign economic contract was concluded;

- exchange of banknotes, particularly of foreigrrency, for banknotes of another nominal value;

- carrying out financial transactions with beaecurities not placed in depositaries;

- purchase of securities for cash;

- payment of insurance compensation to a persoeoaipt of insurance premium;

- payment of lottery, casino or other gambling mifrys;

- placement of precious stones, metals and otilaailes to a pawn shop.

Article 12. Financial transactions subject to intenal financial monitoring

A financial transaction shall be subject to intérfinancial monitoring provided it has one or more
indications specified by this Article:

1. Nonstandard or excessively complicated finantehsaction that has no evident economic sense or
obvious legal aim, including:

a) receipt by an entity of initial financial momiing of funds from a person that proposes or agtee
receive the interest on deposit, which is signifttalower than the current interest rate fixedtbg bank,

or payment of commission (payment for conductimgificial transactions with this person’s funds)hia t
amount that is higher than that the one fixed leyahtity of initial financial monitoring in termd similar
deposits and financial transactions;

b) a person insists on conducting a transactionrding to rules that differ from those establishgcthe
laws and internal documents of the entity of ihitinitoring relating to the essence of such tramisa or
the terms of carrying out such transaction;

) a person introduces considerable changeshntpreviously agreed pattern of financial transactight
before its conduction, especially changes pertgitinthe movement of funds or other kinds of proper
including repeated changes of bank references méflmgary after the first order for transfer of fiswwas
issued or payment documents endorsed, as welbamdsorder for transfer of funds to beneficiaryngs
two or more bank accounts of other persons;

d) a person submits unverifiable information;

e) impossibility to identify person’s counteragerdacceptance of funds (payment documents for patyme
of such funds) from a person that transfers thelsuim another party of a civil law agreement, which
results in return of funds without conducting dfreancial transaction due to the failure to locateh other
party or due to the refusal of such party to acttepfunds;

f) person's (customer's) refusal to provide tHermation specified by the laws and internal docorsef

an entity of initial financial monitoring;

g) regular conclusion of short-term agreementsabgerson or the use of other derivative financial
instruments, particularly those that do not enwistige provision of basic assets, pertaining tdittencial
transactions with one or several counteragentdtirggun permanent profit or permanent losses @& th
customer;
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h) acceptance of funds (or payable financial umagnts) by an entity of initial financial monitogirirom a
person who repeatedly exchanges securities for stwurities within the same year without receivimg
providing cash indemnity related to such exchange;

i) emergence of insured accident within a shoriogeof time established by the specially authatize
executive body that regulates the financial sess/ioarkets, after conclusion of an insurance contrac

2. Noncompliance of a financial transaction with #ctivity of legal entity defined by statutory dogents

of such entity, including:

a) sudden increase of the account balance amaartinectly connected with the person’s activityttwi
further transfer of such amount to another entitinial financial monitoring or if the balance aunt is
used for purchase of foreign currency (with transfédavor of a nonresident) or bearer securities;

b) absence of clear connection between the nandekinds of a person’s activities with the sersiéar
which the customer applies to an entity of inifinhncial monitoring;

c) regular presentation of checks issued by aesient bank and endorsed by a nonresident, for
collection payment provided such practice is intstest with the customer’s activity which is knotman
entity of initial financial monitoring;

d) placement to a person’s account of a large murmbpayments from natural persons in the amoaht n
exceeding the sum indicated in Article 11 of thal, including those through the cash departmeinof
entity of initial monitoring, provided that the gen's activity does not involve rendering servites
population or collection of compulsory and volugtpayments.

e) considerable increase of the amount of cashgbteansferred to account of the person provided th
person usually effected cashless settlements.

f) placement to the account of a considerable aunolucash by a person whose income or activityeriak
impossible to conduct a financial transaction iohksamount;

g) single-time sale (purchase) by a person ofrgeldlock of shares that do not freely circulate at
organized market provided the person is not a psif@al operator at securities market and the #iesur
are not given to the person as compensation faartears of a counteragent.

3. Repeated financial transactions, the natureho€lwgives grounds to believe that their aim istade
the procedures of compulsory financial monitoristpblished by this Law, including:

a) regular placement of cash to a person’s acdd@uhe person is a legal entity and such placdrsenot
connected with its main activity), with furtherisfer of the entire sum or its bigger part withiredrading
day or the next day to a customer’s account opatehother entity of initial financial monitoringr in
favour of third persons, including non-residents;

b) a person orders to conduct a financial traimadhrough a representative (intermediary), ifsuc
representative (intermediary) fulfils the persoatder without direct (personal) contact with anitgrof
initial financial monitoring.

Internal financial monitoring can also be appliedother financial transactions, when an entityrotial
financial monitoring has grounds to believe théihancial transaction is aimed at legalization (idering)
of proceeds.

Article 12 -1. Prevention and counteraction to terorist financing

Entity of initial financial monitoring is obligedot suspend execution of financial transaction if its
participant or beneficiary is enlisted to the t$tpersons, related to terrorist activity, and witthe same
day to report about it to the Authorized AgencyclSisuspension of financial transactions shall be
performed for a period up to two working days.

The procedure for suspension of financial traneastishall be established within its competencehey t
entities of financial monitoring which provide rdation and supervision over entities of initial dimcial
monitoring.

The Authorized Agency can take a decision on furtuspension of such transaction up to five working

days and is obliged to inform immediately abouhi entity of initial financial monitoring and al$aw
enforcement authorities, determined by the ledastatf the Authorized Agency takes no relevantidien
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during the period, envisaged by the part one af Biticle, the entity of initial financial monitarg shall
recommence execution of financial transaction.

The procedure for composition of the list of persoelated to terrorist activity shall be determitgdthe
Cabinet of Ministers of Ukraine. The reasons fdistéing of a legal or physical person to the relauist
shall be the following:

— sentence of court in force, concerning convictiérthe physical person for committing crimes,
envisaged by the Article 258 of the Criminal Codi&&raine;

- information on organizations and physical persalated to terrorist organizations or terrorists,
prepared by the UN Security Council;

— sentences of courts (court decisions), decisionstiér competent agencies of foreign states
concerning organizations and physical persons,tegtlado execution of terrorist activity,
acknowledged by Ukraine according to the intermati@greements of Ukraine.

List of persons, related to execution of terroastivity, shall be introduced to the entities oftial
financial monitoring by the Authorized Agency withiprocedure agreed with other entities of state
financial monitoring".

Section IV. TASKS, FUNCTIONS AND RIGHTS OF THE AUTH ORIZED AGENCY
Article 13. Tasks and functions of the Authorized Aency
The following shall be the tasks of the AuthoriZegency:

- collection, processing and analysis a¢ thformation on the financial transactions subjext
compulsory financial monitoring;

- participation in implementation of thiate policy in the domain of prevention and cowtéon to
the legalization (laundering) of the proceeds amarnicing of terrorism;

- creation and support of operation of iagle state information system on prevention and
counteraction to the legalization (laundering)haf proceeds and financing of terrorism;

- cooperation, interaction and informatexchange with the state authorities, competentelsoof
other countries and international organizationthésaid domain;

- representation of Ukraine, accordingttie established procedure, in international orgditins
dealing with prevention and counteraction to tlgalization (laundering) of the proceeds and finagaf
terrorism.

In accordance with the tasks assigned to it, thia@dtired Agency shall:

- make proposals on elaboration of legigaacts, take part, according to the establishedgulure,
in elaboration of other regulations relating toyemgtion and counteraction to the legalization (kenng)
of the proceeds and financing of terrorism;

- receive, at its request, the informatssential for fulfilment of its tasks from the en#ve bodies,
local self-government authorities and businesdiesii

- clear with the executive bodies, othatesauthorities engaged in prevention and couctierato
the legalization (laundering) of the proceeds amaniting of terrorism;

- submit, within its jurisdiction, relevamaterials to law-enforcement bodies, in accordawith
their competence, given the proofs that a finartcaalsaction may involve the legalization (laundgyiof
the proceeds and financing of terrorism;

- take part in international cooperation the sphere of prevention and counteraction to the
legalization (laundering) of such proceeds andnfiirag of terrorism;

- analyze the methods and financial pastesf the legalization (laundering) of the proceeds
financing of terrorism;

- provide the coordination and guidanceadtvity of entities of initial financial monitang in the
sphere of prevention and counteraction to the iegf@n (laundering) of the proceeds and finanaifig
terrorism;
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- analyze the efficiency of measures taikethe entities of initial financial monitoring frevent and
counteract to the legalization (laundering) of pheceeds and financing of terrorism;

- assist detection of indications of uding proceeds in financial transactions;

- register financial transactions subjedinancial monitoring in the manner prescribedty laws;

- participate, on the instruction of thab@et of Ministers of Ukraine, in elaboration @levant
international treaties of Ukraine;

- perform other functions pursuant totidgks assigned to it.

Article 13-1. Political independence of the Authored Agency

The Head of the Authorized Agency shall be appdinted discharged according to the procedure
established by the laws.

The use of the Authorized Agency for party, groupersonal interests shall be forbidden.

The activities of parties, movements and othercciuiions having political purposes shall be forleitld
within the Authorized Agency.

The membership of officials and personnel of théhatized Agency in such unions shall be withdraamn f
the term of their service or work under labor cactr

As an exception, personnel of the Authorized Agemoyking under labor contract may participate ade
unions.

Article 14. Rights of the Authorized Agency
The Authorized Agency shall have the right:

- to engage experts of central and locatative bodies, enterprises and institutions (#ithconsent
of their heads) in consideration of the issuesiwiits jurisdiction;

- to receive, according to the procedustaldished by the laws, the information (includitige
information containing bank or commercial secrejuired for fulfilment of its tasks from executive
bodies, local self-government authorities, entsgsiand institutions;

- to receive, according to the procedwgialdished by the laws, the information on elabonatind
implementation of relevant measures from the stacutive bodies and the National Bank of Ukraine
which, pursuant to this Law, obtain generalizedemals on financial transactions from the Authodize
Agency;

- provide access (including automatic asteto databases of other entities of state fimhnci
monitoring and state executive bodies in the maprescribed by the laws;

- conclude, in accordance with the procediixed by the law, international interdepartménta
cooperation agreements with relevant bodies ofrathentries;

- issue regulations necessary for perfognitis tasks and functions as per Article 13 of traw.

Section V. INTERNATIONAL COOPERATION IN THE DOMAIN OF PREVENTION OF THE
LEGALIZATION (LAUNDERING) OF THE PROCEEDS

Article 15. The principles of international cooperdion in the domain of prevention and counteraction
to the legalization (laundering) of the proceeds ahfinancing of terrorism

International cooperation for the prevention andrteraction (laundering) of the proceeds and fimanc

of terrorism shall be carried out in accordancenwitie procedures established by the Convention on
Laundering, Search, Seizure and Confiscation of Rheceeds from Crime (1990), other international
treaties of Ukraine, this Law and other laws arglitations.

A request for international cooperation in the doma prevention and counteraction to the legaiirat
(laundering) of the proceeds and financing of tésm may be refused or delayed only on the bagis an
with due observance of the provisions of the Cotisaron Laundering, Search, Seizure and Confiscatio
of the Proceeds from Crime (1990).

Article 16. Competence of state authorities concerning int&Emmal cooperation in the area of prevention
and counteraction to the legalization (launderiighe proceeds and terrorist financing
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The Authorized Agency, according to the internagloagreements in force or the reciprocity pringiple
shall conduct international cooperation with retgvagencies of foreign states in the area of exghari
experience and information, related to preventiod aounteraction to legalization (laundering) oé th
proceeds from crime and terrorist financing.

The Authorized Agency shall disclose informatiorthwiestricted access to the relevant agency ofdore
state on the conditions of ensuring by the latfétsgorotection at the level of the national start$ and its
use exclusively for the purposes of criminal justic cases on legalization (laundering) of the pedks or
terrorist financing.

Execution by the Authorized Agency of a requesthef relevant agency of foreign state shall cortstitu
grounds for demand of information, needed for efienwf the request (including banking or commédrcia
secrecy), from state authorities, companies, utgiits and organizations. Demand of the Authorized
Agency for submission of information, needed foe@xion of a request of relevant agency of foreign
state, shall contain reference to the number atel afaegistration of the request in the relevaufister of
the Authorized Agency.

The Ministry of Justice of Ukraine shall be entagstvith performance of international cooperatiorthia
part of execution of court decisions concerningdfisgation of the proceeds, while the General Prases
Office of Ukraine shall be entrusted with executidrprocedural actions in the framework of investign
of criminal cases on legalization (laundering)td proceeds and terrorist financing.

Entities of state financial monitoring (except thethorized Agency) shall on the grounds of inteioval
agreements of Ukraine conduct international codjmerawith relevant agencies of foreign states
concerning exchange of experience and informatiorregulation and supervision over the activity of
financial institutions in the area of preventionrdarobunteraction to the legalization (laundering)ttod
proceeds and terrorist financing.

The Authorized Agency and other entities of staterfcial monitoring shall within their competence
cooperate with the Financial Action Task Force (FATthe Egmont group and other international
organizations, activity of which is directed on foemance of international cooperation in the aréa o
prevention to legalization (laundering) of the m@eds and terrorist financing.

Section VI. LIABILITY FOR VIOLATION OF THIS LAW AND  REINSTATEMENT OF RIGHTS
AND LEGITIMATE INTERESTS

Article 17. Liability for violation of provisions of this Law

The persons guilty of violation of provisions ofigh_aw shall be subject to criminal, administrative
disciplinary and civil liability pursuant to thewa They may be deprived of the right to conductaiar
kinds of activity pursuant to the laws.

The legal entities that conducted financial tratieas for legalization (laundering) of the proceaits
financed terrorism may be liquidated by a couriigul

A fine up to one thousand untaxed minimal incomes/ le imposed on any entity of initial financial
monitoring for its failure to comply with the regements set by this Law. Provided no agreement on
payment of fine has been reached, the decisiompnsition of fine or denial of such imposition $Hzé
made by court at the request of the authority thgulates the activity of a subject of initial firaal
monitoring and issues licenses or other kinds et permits.

Repeated violation of this Law by entities of iaitfinancial monitoring shall result, by court ngj, in
restriction, suspension or termination of a liceasany other special permit for certain kinds ctiaty in
the manner prescribed by the laws.

Article 18. Reinstatement of rights and legitimatdnterests

16



Upon a court order, the proceeds shall be conéisichy the State or returned to their owner whoglatsi
and legitimate interests were violated, or thegtahall be compensated.

The agreements aimed at the legalization (laungeohthe proceeds and financing of terrorism shall
considered null and void in accordance with theepdarre prescribed by the law.

The entities of initial financial monitoring, thedixecutives and other employees shall not be lidvléhe
damage inflicted on physical and legal entitiesaa®sult of performance of their official dutiesridg
financial monitoring, provided they did so withimet limits of their duties and in the manner prdsamtiby
this Law.

The damage, inflicted on a legal entity or a nadtpeason by illegal actions of the state bodiea assult of
taking actions to counteract the legalization (thkanimg) of the proceeds and financing of terrorishrll
be compensated from the State Budget of Ukraine.

Section VII. FINAL PROVISIONS
1. This Law shall come into force after six monfiteen the date of its publication.

2. Until the laws of Ukraine and other regulati@ne brought in line with this Law, they shall appiyly in
the part not running counter to this Law.

3. Before the entry of this Law into force, the @ of Ministers of Ukraine shall:

- submit proposals to the Verkhovna Raddlkrfine on making necessary amendments ensuing fro
this Law to other legislative acts;

harmonize its own regulations with thew;

decide on the matters ensuing from tlag/;L

- provide that the ministries and othertanexecutive authorities revise their regulatidhat run

counter to this Law;

4 . The National Bank of Ukraine shall harmonizerégulations with this Law and submit its propssal
regarding amendments ensuing from this Law andr délggslative acts for review by the Verkhovna Rada
of Ukraine.

5. Articles 5, 6, 7 and 8 of this Law shall appydasinos, gambling houses and pawnshops afteoadpr
of relevant procedures by the Cabinet of MinistfréJkraine, but no later than on 1 January 2004, an
shall apply to other entities of initial financialonitoring from the moment of entry of this Lawarforce.

6. The Administrative Code of Ukraine shall be adexhas follows:
1) The Code shall be supplemented by Article 18@8efollowing wording:

Violation of legislation on the prevention and otaraction to legalization (laundering) of the meds
from crime.

Violation of requirements on identification of apgrson who conducts a financial transaction, \iatabf
the procedure for registration of financial trangats subject to primary financial monitoring, fai to
submit, untimely submission or submission of failsformation on such financial transactions to the
specially authorized executive body in charge iitancial monitoring, as well as failure to compijth

the requirements for safekeeping of the documesitsted to identification of the persons that comnduc
financial transactions, and the documents relatdsh&ncial transactions conducted by them,

shall be punishable by a penalty of fifty to onedined untaxed minimum incomes of citizen imposed on
officials of the entities of initial financial matoiring.
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Disclosure of information submitted to the spewiaduthorized executive body in charge of financial
monitoring and of the fact that such informatiorsveabmitted,

shall be punishable by penalty of one hundredreethundred untaxed minimum incomes of citizens.”

2) In Article 221 and paragraph 1 of Article 294mbers “1667 and 1668” shall be replaced with nusbe

“1667 to 1669".

3) Subparagraph 1 of paragraph 1 of Article 259 sleasupplemented by the following sentences:
“Specially authorized executive body in chargeiodficial monitoring (Article 1669);
the State Commission for Securities and Stock ExghdArticle 1669)”,

and, in subparagraph "The National Bank of Ukrai(ticles 16411, 1667, 1668), the numbers “1667
and 1668” shall be replaced with the numbers “11667669”.

7. The Law of Ukraine on Banks and Banking shalhbended as follows:

1) In Article 62:

the following subparagraph shall beeatitb paragraph 1(5) to the Specially authorizeztetive
body in charge of financial monitoring at its regui writing in matters related to financial trangons
subject to financial monitoring pursuant to theidkgion on the prevention and counteraction to the

legalization (laundering) of the proceeds from &iin

The words “to the special anti-organized crime siniit paragraph 8 shall be replaced by the wordgtie
Specially authorized executive body in charge ‘iitancial monitoring.”

L. Kuchma President of Ukraine

Kyiv 28 November 2002 # 249-1V

Legal system and related institutional measures

2. Criminal Code (Excerpts)

Chapter II. LAW ON CRIMINAL

LIABILITY

Article 3. Ukrainian legislation on criminal
liability

1. The Criminal Code of Ukraine, based on the
Constitution of Ukraine and generally recognized
principles and rules of international law, shall be
the Ukrainian legislation on criminal liability.

2. The Ukrainian laws on criminal liability,
adopted after the entry of this Code into force,
shall be incorporated in this Code following its
entry into force.

3. The criminality of any act and also its
punishability and other criminal consequences
shall be determined exclusively by this Code.

4. Application of the law on criminal liability by
analogy shall be prohibited.

5. The laws of Ukraine on criminal liability must
be consistent with provisions of existing
international treaties, consent for the binding
effect of which has been granted by the
Verkhovna Rada of Ukraine.
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Article 4. Operation of the law on criminal
liability in time

1. The law on criminal liability shall enter into
force ten days after its official promulgation,
unless otherwise is provided in the law itself, but
not prior to the day of its publication.

2. The criminality and punishability as well as
other criminal legal consequences of an act shall
be determined by such law on criminal liability
as was in effect at the time of commission of the
act.

3. The time of commission of a criminal offense
shall be the time in which a person committed an
act or omission provided for by the law on
criminal liability.

(The Article amended by the Law # 270-VI (270-
17) of 15.04.2008).

Article 5. Retroactive effect of the law on
criminal liability in time

1. The law on criminal liability, which repeals
the criminality of an act, lenifies criminal
liability or otherwise improves the position of a
person, shall be retroactive in time, that is dlkh



apply to persons who had committed relevant
acts before that law entered into force, including
the persons serving their sentence or those who
have completed their sentence but have a
conviction.

2. The law on criminal liability that criminalizes
an act, increases criminal liability or otherwise
impairs the position of a person shall not be
retroactive in time.

3. The Law on criminal liability, which partially
commutes criminal liability or otherwise
improves the position of a person and partially
aggravates criminal liability or otherwise impairs
the position of a person, shall be retroactiveoin s
far as it commutes criminal liability or otherwise
improves the position of a person.

4. Whenever, after a person has committed an act
punishable under the present Code, the Law on
criminal liability has been changed several times,
the law, which decriminalizes such act,
commutes criminal liability, or otherwise
improves the position of a person shall be
retroactive

(The Article amended by the Law # 270-VI (270-
17) of 15.04.2008)

Article 6. The operation of the law on criminal
liability in regard to offences committed on
the territory of Ukraine

1. Any person who has committed an offense on
the territory of Ukraine shall be criminally liable
under this Code.

2. An offense shall be deemed to have been
committed on the territory of Ukraine if it has
been initiated, continued, completed or
discontinued on the territory of Ukraine.

3. An offense shall be deemed to have been
committed on the territory of Ukraine if the
principal to such offense, or at least one of the
accomplices, has acted on the territory of
Ukraine.

4. Where a diplomatic agent of a foreign state or
another citizen who, under the laws of Ukraine or
international treaties the consent to the binding
effect of which has been granted by the
Verkhovna Rada of Ukraine, is not criminally
cognizable by a Ukrainian court commits an
offense on the territory of Ukraine, the issue of
his criminal liability shall be settled
diplomatically.

Article 7. The operation of the law on criminal
liability in regard to offenses committed by
citizens of Ukraine or stateless persons outside
Ukraine
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1. Citizens of Ukraine and stateless persons
permanently residing in Ukraine, who have

committed offenses outside Ukraine, shall be
criminally liable under this Code, unless

otherwise provided by the international treaties
of Ukraine, the consent to the binding effect of

which has been granted by the Verkhovna Rada
of Ukraine.

2. Where the persons referred to in the first
paragraph of this Article underwent criminal

punishment for the committed criminal offenses

outside Ukraine, they shall not be criminally

liable for these criminal offenses in Ukraine.

Article 8. The operation of the law on criminal
liability in regard to offenses committed by
foreign nationals or stateless persons outside
Ukraine

Foreign nationals or stateless persons not
residing permanently in Ukraine, who have
committed criminal offenses outside Ukraine,
shall be criminally liable in Ukraine under this
Code as provided for by the international treaties,
or if they have committed grave or especially
grave offenses punishable under the present
Code against rights and freedoms of Ukrainian
citizens or interests of Ukraine.

(Article 8 as amended by the Law of Ukraine #
3316-1V (3316-15) of 12.01.2006)

Article 9. Legal consequences of conviction
outside Ukraine

1. A judgment passed by a foreign court may be
taken into account where a citizen of Ukraine, a
foreign national, or a stateless person have been
convicted of a criminal offense committed
outside Ukraine and have committed another
criminal offense on the territory of Ukraine.

2. Pursuant to the first paragraph of this Article,
the repetition of criminal offenses, or a sentence
not served, or any other legal consequences of a
judgment passed by a foreign court shall be taken
into account in the classification of any new
criminal offense, determination of punishment, in
the discharge from criminal liability or
punishment.

Article 10. Extradition of a person accused of
a criminal offense and a person convicted of a
criminal offense

1. Citizens of Ukraine and stateless persons
permanently residing in Ukraine, who have
committed criminal offenses outside Ukraine,



shall not be extradited to a foreign state for
criminal prosecution and committal for trial.

2. Foreign nationals, who have committed
criminal offenses on the territory of Ukraine and
were convicted of these offenses under this
Code, may be transferred to serve their sentences
for the committed offenses in the state, whose
nationals they are, where such transfer is
provided for by the international treaties of
Ukraine.

3. Foreign nationals or stateless persons not
residing permanently in Ukraine, who have
committed crimes outside Ukraine and stay on
the territory of Ukraine, may be extradited to a
foreign state for criminal prosecution and
committal for trial, or transferred to serve their
sentence, where such extradition or transfer is
provided for by the international treaties of
Ukraine.

Chapter 1ll. CRIMINAL OFFENSE,
TYPES AND STAGES

ITS

Article 11. Notion of a criminal offense

1. A criminal offense shall mean a socially

dangerous culpable act (action or omission)
prescribed by this Code and committed by an
offender.

2. Although an act or omission may have,

technically, any elements of an act under this
Code, it is not an offense if, due to its

insignificance, it is not a social danger, i.e. it

neither did nor could cause considerable harm to
any natural or legal person, community, society
or the state.

Article 12. Classification of criminal offenses

1. Depending on the gravity, criminal offenses
shall be classified as minor offenses, medium
grave offenses, grave offenses, or special grave
offenses.

2. A minor criminal offense shall mean an
offense punishable by imprisonment for a term
up to two years or a more lenient penalty.

3. A medium grave offense shall mean an offense
punishable by imprisonment for a term up to five
years.

4. A grave criminal offense shall mean an
offense punishable by imprisonment for a term
up to ten years.

5. A special grave offense shall mean an offense
punishable by more than ten years of
imprisonment or a life sentence.
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Avrticle 13. Consummated and

unconsummated criminal offenses

1. A consummated criminal offense shall mean
an offense which comprises all elements of a
criminal offense as prescribed by the relevant
article of the Special Part of this Code.

2. An unconsummated criminal offense shall
mean the preparation for crime and criminal
attempt.

Article 14. Preparation for crime

1. The preparation for crime shall mean the
looking out or adapting means and tools, or
looking for accomplices to, or conspiring for, an
offense, removing of obstacles to an offense, or
otherwise intended conditioning of an offense.

2. Preparation to commit a minor criminal
offense does not give rise to criminal liability.

Article 15. Criminal attempt

1. A criminal attempt shall mean a directly
intended act (action or omission) made by a
person and aimed directly at the commission of a
criminal offense prescribed by the relevant article
of the Special Part of this Code, where this
criminal offense has not been consummated for
reasons beyond that person's control.

2. A criminal attempt shall be consummated
where a person has completed all such actions as
he/she deemed necessary for the consummation
of an offense, however, the offense was not
completed for the reasons beyond that person's
control.

3. A criminal attempt shall be unconsummated
where a person has not completed all such
actions as he/she deemed necessary for the
consummation of an offense for the reasons
beyond that person's control.
Article  16. Criminal liability  for
unconsummated criminal offense

an

The criminal liability for the preparation for
crime and a criminal attempt shall rise under
Article 14 or 15 and that article of the Special
Part of this Code which prescribes liability for
the consummated crime.

Article 17. Voluntary renunciation in an
unconsummated criminal offense

1. The voluntary renunciation shall mean the
final discontinuation of the preparation for crime
or a criminal attempt by a person of his/her own



will, where that person have realized that the
criminal offense may be consummated.

2. A person who voluntarily renounced to
consummate a criminal offense shall be
criminally liable only if the actual act committed
by that person comprised elements of any other
offense.

Chapter IV. CRIMINALLY LIABLE
PERSON (CRIMINAL OFFENDER)

Article 18. Criminal offender

1. A criminal offender shall mean a sane person
who has committed a criminal offense at the age
of criminal liability may rise under this Code.

2. A special criminal offender shall mean a sane
person who has committed a criminal offense at
the age of criminal liability may rise, if that
offense may only be committed by a certain
person.

Chapter V. GUILT AND ITS FORMS
Article 23. Guilt

Guilt shall mean a mental stance of a person in
regard to the performed act or omission under
this Code and to the consequences thereof, as
expressed in the form of intent or recklessness.

Article 24. Intent and its forms
1. An intent may be direct or indirect.

2. The intent is direct where a person was
conscious of the socially injurious nature of
his/her act (action or omission), anticipated its
socially injurious consequences, and wished
them.

3. The intent is indirect where a person was
conscious of the socially injurious nature of
his/fher act (action or omission), foresaw its
socially injurious consequences, and anticipated,
though did not wish them.

Article 25. Recklessness and its types

1. Recklessness subdivides into criminal

presumption and criminal negligence.

2. Recklessness is held to be criminal
presumption where a person anticipated that
his/her act (action or omission) may have
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socially injurious consequences but carelessly
expected to avoid them.

3. Recklessness is held to be criminal negligence
where a person did not anticipate that his/her act
(action or omission) may have socially injurious
consequences, although ought to and could
anticipate them.

Chapter VI. COMPLICITY
Article 26. The notion of complicity

Criminal complicity is the willful co-
participation of several criminal offenders in an
intended criminal offense.

Article 27. Types of accomplices

1. Organizer, abettor and accessory, together
with the principal offender, are deemed to be
accomplices in a criminal offense.

2. The principal (or co-principal) is the person
who, in association with other criminal
offenders, has committed a criminal offense
under this Code, directly or through other
persons, who cannot be criminally liable, in
accordance with the law, for what they have
committed.

3. The organizer is a person who has organized a
criminal offense (or criminal offenses) or
supervised its (their) preparation or commission.
The organizer is also a person who has created an
organized group or criminal organization, or
supervised it, or financed it, or organized the
covering up of the criminal activity of an
organized group or criminal organization.

4. The abettor is a person who has induced any
other accomplice to a criminal offense, by way of

persuasion, subornation, threat, coercion or
otherwise.

5. The accessory is a person who has facilitated
the commission of a criminal offense by other

accomplices, by way of advice, or instructions,

or by supplying the means or tools, or removing

obstacles, and also a person who promised in
advance to conceal a criminal offender, tools or
means, traces of crime or criminally obtained

things, to buy or sell such things, or otherwise

facilitate the covering up of a criminal offense.



6. The concealment of a criminal offender, tools
or means of a criminal offense, traces of crime or
criminally obtained things, or buying or selling
such things shall not constitute complicity where
they have not been promised in advance. Persons
who have committed such acts shall be
criminally liable only in cases prescribed by
Articles 198 and 396 of this Code.

7. A promised failure to report a crime which is
definitely known to be in preparation or in
progress, prior to the consummation of such,
shall not constitute complicity. Any such person
shall be criminally liable only if the act so
committed comprises the elements of any other
criminal offense.

3. In event of a voluntary renunciation of any

accomplice, the principal shall be criminally

liable for the preparation of the criminal offense

or for the attempted offense depending on the
stage at which his act was precluded.

Chapter VI. COMPLICITY
Article 26. The notion of complicity

Criminal complicity is the willful co-
participation of several criminal offenders in an
intended criminal offense.

Article 27. Types of accomplices

1. Organizer, abettor and accessory, together
with the principal offender, are deemed to be
accomplices in a criminal offense.

2. The principal (or co-principal) is the person
who, in association with other criminal
offenders, has committed a criminal offense
under this Code, directly or through other
persons, who cannot be criminally liable, in
accordance with the law, for what they have
committed.

3. The organizer is a person who has organized a
criminal offense (or criminal offenses) or
supervised its (their) preparation or commission.
The organizer is also a person who has created an
organized group or criminal organization, or
supervised it, or financed it, or organized the
covering up of the criminal activity of an
organized group or criminal organization.

4. The abettor is a person who has induced any
other accomplice to a criminal offense, by way of
persuasion, subornation, threat, coercion or
otherwise.

5. The accessory is a person who has facilitated
the commission of a criminal offense by other
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accomplices, by way of advice, or instructions,
or by supplying the means or tools, or removing
obstacles, and also a person who promised in
advance to conceal a criminal offender, tools or
means, traces of crime or criminally obtained
things, to buy or sell such things, or otherwise
facilitate the covering up of a criminal offense.

6. The concealment of a criminal offender, tools
or means of a criminal offense, traces of crime or
criminally obtained things, or buying or selling
such things shall not constitute complicity where
they have not been promised in advance. Persons
who have committed such acts shall be
criminally liable only in cases prescribed by
Articles 198 and 396 of this Code.

7. A promised failure to report a crime which is
definitely known to be in preparation or in
progress, prior to the consummation of such,
shall not constitute complicity. Any such person
shall be criminally liable only if the act so
committed comprises the elements of any other
criminal offense.

Article 28. Criminal offense committed by a

group of persons, or a group of persons upon
prior conspiracy, or an organized group, or a

criminal organization

1. A criminal offense shall be held to have been
committed by a group of persons where several
(two or more) principal offenders participated in
that criminal offense, acting without prior
conspiracy.

2. A criminal offense shall be held to have been
committed by a group of persons upon prior
conspiracy where it was jointly committed by
several (two or more) persons who have
conspired in advance, that is prior to the
commencement of the offense, to commit it
together.

3. A criminal offense shall be held to have been
committed by an organized group where several
persons (three or more) participated in its
preparation or commission, who have previously
established a stable association for the purpose of
committing of this and other offense (or
offenses), and have been consolidated by a
common plan with assigned roles designed to
achieve this plan known to all members of the
group.

4. A criminal offense shall be held to have been
committed by a criminal organization where it
was committed by a stable hierarchical
association of several persons (five and more),
members or structural units of which have
organized themselves, upon prior conspiracy, to
jointly act for the purpose of directly committing



of grave or special grave criminal offenses by the
members of this organization, or supervising or
coordinating criminal activity of other persons,
or supporting the activity of this criminal
organization and other criminal groups.

(The Article amended by the Law # 270-VI (270-
17) of 15.04.2008)

Article 29. Criminal liability of accomplices

1. The principal (or co-principals) shall be
criminally liable under that article of the Special
Part of this Code which creates the offense he
has committed.

2. The organized, abettor and accessory shall be
criminally liable under the respective paragraph
of Article 27 and that article (or paragraph of the
article) of the Special Part of this Code which
creates an offense committed by the principal.

3. The features of character of a specific
accomplice shall be criminated only upon such
accomplice. Other circumstances that aggravate
responsibility and are provided for by articles of
the Special Part of this Code as the elements of a
crime that affect the treatment of the principal's
actions, shall be criminated only upon the
accomplice who was conscious of such
circumstances.

4. Where the principal commits an
unconsummated criminal  offense,  other
accomplices shall be criminally liable for
complicity in an unconsummated crime.

5. Accessories shall not be criminally liable for
the act committed by the principal, where that act
was no part of their intent.

Article 30. Criminal liability of organizers and
members of an organized group or criminal
organization

1. An organizer of an organized group or
criminal organization shall be criminally liable

for all the criminal offenses committed by the
organized group or criminal organization, if

those offenses were part of his intent.

2. Other members of an organized group or
criminal organization shall be criminally liable

for the criminal offenses prepared or committed
with their participation, regardless of the role
each of them had in such offenses.

Article 115. Murder
1. Murder, that is willful unlawful causing death
of another person, -

shall be punishable by imprisonment for a term
of seven to fifteen years
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2. Murder:
(1) of two or more persons;
(2) of a young child or a woman who, to
the knowledge of the culprit, is
pregnant;
(3) of a hostage or the kidnapped person;
(4) committed with special brutality;
(5) committed by a method dangerous to
the lives of many persons;
(6) based on mercenary motives;
(7) based on hooligan motives;
(8) of a person or a person's close
relative in relation to that person's
official duties or public functions;
(9) committed to conceal or facilitate
another crime;
(10) coupled with rape, or
unnatural sexual intercourse;
(11) committed as a contracted murder;
(12) committed by a group of persons
upon prior conspiracy;
(13) committed by a person who has
previously committed a murder, other
than a murder provided for by Articles
116-118 of this Code,
- shall be punishable by imprisonment for a term
of ten to fifteen years, or life imprisonment with
forfeiture of property in the case provided for by
subparagraph 6 of paragraph 2 of this Article.
(The Article amended by the Law # 270-VI (270-
17) of 15.04.2008)

violent

Article 116. Murder committed in the heat of
passion

A murder committed in the heat of passion
caused by unlawful violence, systematic
harassment or grievous insult of the victim, -
shall be punishable by restraint of liberty for a
term up to five years, or imprisonment for the
same term.

Article 119. Negligent homicide

1. Negligent homicide, -

shall be punishable by restraint of liberty for a
term of three to five years, or imprisonment for
the same term.

2. Negligent homicide of two or more persons, -
shall be punishable by imprisonment for a term
of five to eight years.

Article 121. Intended grievous bodily injury
1. Intended grievous bodily injury, that is a

willful bodily injury which is dangerous to life at
the time of infliction, or resulted in a loss ofyan



organ or its functions, or caused a mental disease
or any other health disorder attended with a
persisting loss of not less than one-third of
working capability, or interruption of pregnancy,
or permanent disfigurement of face, -

shall be punishable by imprisonment for a term
of five to eight years.

2. Intended grievous bodily injury committed by
a method characterized by significant torture, or
by a group of persons, and also for the purpose of
intimidating the victim or other persons, or
committed as a contracted offense, or which
caused death of the victim, -

shall be punishable by imprisonment for a term
of seven to ten years.

Article 122. Intended bodily injury of medium
gravity

Intended bodily injury of medium gravity, that is
a willful bodily injury which is not dangerous to
life and does not result in the consequences
provided for by Article 121 of this Code, but
which caused a lasting health disorder or a
significant and persisting loss of not less than
one-third of working capability,-

shall be punishable by correctional labor for a
term up to two years, or restraint of liberty for a
term up to three years, or imprisonment for a
term up to three years.

2. The same actions committed for the purpose of
intimidating the victim or his/her relatives, or
coercion to certain actions, -

shall be punishable by imprisonment for a term
of three to five years.

Article 127. Involving attesting witnesses

At least, two attesting witnesses should be
present during search, removal, inspection,
presentation of persons and objects for
identification, reconstruction of situation and
circumstances of an event, inventory of asset.
Attesting withesses may be invited to participate
in the examination if investigator finds it
necessary.

Persons neutral to the case are invited as atjestin
witnesses. Victim, relatives of the suspect,
accused, and victim, members of inquiry and pre-
trial investigation agencies may not be attesting
withesses.

Attesting witnesses who are present during the
conduct of the abovementioned investigative
actions attest with their signatures that entnies i
the record conform to actions conducted.
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An attesting witness’s comments to investigative
actions conducted should necessarily be entered
on the record.

With appropriate grounds present, attesting
witnesses shall be entitled to have their security
ensured trough the enforcement of measures
provided for in Ukrainian laws.

(Article 127 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 6834-
X (6834-10 ) of 16.04.84, in accordance with
Laws # 2857-XIl (2857-12 ) of 15.12.92, # 1381-
X1V (1381-14 ) of 13.01.2000).

Article 129. Investigator’s considering
petitions

Investigator considers petitions of the suspect,
accused, their defense counsels, as well as victim
and his/her representatives, civil plaintiff, civil
defendant or their representatives about the
conduct of any investigative actions within three
days and satisfies them if circumstances whose
establishment is required in such petitions have
an importance for the case.

Results of petitions’ consideration are
communicated to the petitioner. A motivated
decision is drawn up on the full or partial denial
of the petition.

(Article 129 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada # 117-
VI

(117-08 ) of 30.08.71, # 6834-X (6834-10)
of 16.04.84; in accordance with Law # 3780-XII
(3780-12) of 23.12.93).

Article 130. Decision of the investigator and
prosecutor

A motivated decision is drawn up on decisions
taken by the investigator or prosecutor at the
stage of pre-trial investigation in cases specified
in the present Code, as well as in cases when
investigator or prosecutor find it appropriate.

Such decision states place where, and time when,
it was drawn up, position of the person who takes
the decision, name of the person who takes the
decision, identity of the case in which
proceedings are conducted, as well as
substantiation of the decision made and provision
of the Code underlying the decision taken.

Chapter 12
BRINGING CHARGES AND
INTERROGATION OF THE ACCUSED

Article 131. Prosecuting an individual as an
accused



Investigator takes decision to prosecute an
individual as an accused if there are sufficient
proofs indicating at the commission of crimes by
this individual.

Article 146. Handwriting his/her testimonies
by the accused

If he/she so requires, the accused is given the
possibility to handwrite his/her testimonies, and
an appropriate note is entered in the record of
interrogation. Investigator, having reviewed
written testimonies of the accused, may ask
him/her additional questions. Such questions and
answers thereto are entered in the record. The
accused and investigator attest the accuracy of
written testimonies, questions, and answers
thereto with their signatures.

Article 147. Suspension of the accused from
office

Whenever an official is prosecuted for an official
crime and when such person is prosecuted for
another crime and if he/she can negatively affect
the course of pre-trial investigation or judicial
investigation, investigator is required to suspend
him/her from office and take a motivated
decision thereon.

Suspension from office is made upon prosecutor
or his/her deputy’s sanction. A copy of the
decision should be directed to the place of work
(service) of the accused for execution.

The issue of suspending from office persons who
are appointed by the President of Ukraine is
decided by the President of Ukraine based on
motivated decision of the Prosecutor General of
Ukraine.

Suspension from office is revoked by the
decision of the investigator (prosecutor)
whenever there is no longer need in such a
measure.

(Article 145 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 6834-
X (6834-10) of 16.04.84, as revised by Law #
358/95-BP (358/95-BP of 05.10.95).

Article 176. Record of identification

A record of identification of a person or an object
and of identification results is drawn up as
prescribed in Article 85 of the present Code.
Such record should also contain information on
the person of the identifying individual and that
the latter has been admonished of criminal
liability for refusal to testify and for knowingly

misleading testimonies. The record should
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further state details of persons and objects being
presented for identification and characteristic
signs by which the identifying individual has
identified the person or the object concerned.

If identification is conducted in accordance with
rules specified in the fourth paragraph of Article
174 of the present Code, the record, in addition
to information required by the present Article,
should necessarily state that identification was
made out of visual observation of the person to
be identified, as well as narrate all circumstances
and conditions under which such identification
was conducted.

The record is signed by all persons who
participated in the identification, attesting
witnesses, and investigator. The record is

attached photos if persons or objects presented
for identification have been photographed.

(Article 176 as amended by Law # 1381-XIV
(1381-14) of 13.01. 2000).

Article 185. Non-disclosure of circumstances
related to private life of persons searched

During search or removal, investigator shall have

the duty to take measures to prevent any

disclosure of circumstances related to private life

of persons searched and of other persons who
live or temporary stay in this premise.

Article 186. Seizing objects and documents

During search or removal, only objects and
documents of importance for the case, as well as
valuables and property of the accused or suspect
may be seized in order to secure the civil claim
or possible forfeiture of asset. Objects and
documents which were seized from circulation
under law are subject to seizure irrespective of
their relationship with the case.

Investigator should present all documents and

objects to be seized to attesting witnesses and
other persons present and list such documents
and objects in the record of search or removal or
in inventory attached thereto stating their name,

number, seize, weight, material they are

produced of, and individual signs. If necessary,

objects and documents seized should be packed
and sealed in the place where search or removal
is conducted.

Article 189. A copy of the record of search or
removal should be necessarily handed over

The second copy of the record of search or
removal and the second copy of object



description is handed over to the person in whose
premise search or removal was conducted and in
the absence of the latter — to the representafive o
housing maintenance organization or local
council of people’s deputies.

When search or removal is conducted at an
enterprise, institution, or organization, the seton
copy of the record and description is handed over
to the representative of enterprise, institution, o
organization concerned.

If the record contains comments on wrong
actions during the search, investigator informs
the prosecutor who supervises investigation
thereon within two days.

(Article 189 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 6834-
X

(6834-10) of 16.04.84).

Article 190. Inspection

In order to detect traces of crime and other
exhibits, find out the situation in which a crime
was committed and other circumstances of
importance for the case, investigator inspects
surrounding area, premises, objects, and
documents.

In urgent cases, the place of crime may be
inspected before instituting criminal proceedings.
In such cases, criminal proceedings are instituted
immediately after inspection of the place of
crime if sufficient grounds are present therefor.
Investigator draws up a record of inspection.
Home or any other possession of a person may
be inspected only upon a motivated decision of
the judge rendered in compliance with Article
177, fifth paragraph, of the present Code. This
judge’s decision may not be challenged.

In urgent cases, when it comes to saving life and
property or to hot pursuit of the persons
suspected of having committed a crime, the
home or any other possession of a person may be
inspected, upon owner’s consent, without judge’s
decision.

Court’s decision is not required if inspection of
the place of crime in the home or any other
possession of a person in urgent cases is
conducted upon owner’s request or report of
crime committed against him/her and in the
absence of such person or impossibility to obtain
his/her consent to urgent inspection of the place
of crime.

In cases specified in the fifth and sixth
paragraphs of the present Article, investigator
should necessarily state in the record of
inspection reasons for inspection without judge’s
decision and inform the prosecutor supervising
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pre-trial investigation that inspection of the home
or any other possession of the person has been
conducted and on its results within 24 hours after
such action has been carried out.

(Article 190 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 117-
VIII (117-08) of 30.08.71, in accordance with
Law # 2533-Ill ( 2533-14 ) of 21.06.2001 - eff.
29.06.2001).

Article 199. Obtaining samples for expert
examination

If necessary, investigator shall have the power to
make a decision on seizing and taking samples of
handwriting and other samples which are
necessary for expert examination. A record of
taking samples is drawn up.

Samples are stored in compliance with rules
governing storage of exhibits (Articles 79-81 of
the present Code).

Article 198. Carrying out expert examination
in an expert institution

Having received the decision to conduct expert
examination, head of the expert institution
concerned assigns expert examination to one or
several experts. These experts prepare their
opinion of their own behalf and are personally
liable therefor.

Article 201. Interrogation of an expert

After having reviewed the opinion, investigator
may interrogate the expert concerned in order to
obtain explanations or supplement the opinion. A
record of expert interrogation is drawn up.

Article 209. Legalizing (laundering) proceeds
from crime

1. Conducting financial transaction or concluding
an agreement involving money or other property
obtained as a result of committing a socially
dangerous unlawful action which preceded
legalization (laundering) of profits, as well as

carrying out actions aimed at concealing or
masking illegal origin of such money or other

property or possession thereof, rights to such
money or property, source of their origin,

location, displacement, and acquiring, owing, or
disposing of money or other property obtained
as a result of committing a publicly dangerous



unlawful action which preceded legalization
(laundering) of profits, -

shall be punishable by imprisonment for a term
of three to six years, with deprivation of right to
hold certain positions or engage in certain
activities for a term up to two years, with
forfeiture of money or other property obtained as
proceeds from crime, and with confiscation of

property.

2. Actions as referred to in paragraph 1 of the
present Article, if committed repeatedly or by a
group of individuals upon prior conspiracy, or if

committed in large amounts, -

shall be punishable by imprisonment for a term
of seven to twelve years, with deprivation of
right to hold certain positions or engage in
certain activities for a term up to three years,
with forfeiture of money or other property
obtained as proceeds from crime, and with
confiscation of property.

3. Actions as referred to in paragraph 1 or
2 of the present Article, if committed by an
organized group or if committed in large
amounts, -

shall be punishable by imprisonment for a term
of eight to fifteen years, with deprivation of righ

to hold certain positions or engage in certain
activities for a term up to three years, with
forfeiture of money or other property obtained as
proceeds from crime, and with confiscation of

property.

Note. 1. Under this Article, it is understoodttha
a socially dangerous unlawful action which
preceded legalization (laundering) of profits is
considered to be an action which is punishable,
under the Criminal Code of Ukraine, with
imprisonment for a term of three and more years
(except actions punishable under Articles 207
and 212 of the Criminal Code of Ukraine), or
which is a crime under criminal statute of
another State, such crime being punishable under
the Criminal Code of Ukraine, and as result of
which illegal proceeds were obtained.

2. Legalizing (laundering) proceeds from crime
is considered to be committed in a large amount
if the value of money or other property involved
in the crime concerned exceeds six thousand
non-taxable minimum incomes of citizens.
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3. Legalizing (laundering) proceeds from crime
is considered to be committed in an especially
large amount if the value of money or other
property involved in the crime concerned
exceeds eighteen thousand non-taxable minimum
incomes of citizens.

(Article 209 as revised by Law # 430-1V (430-15)
of 16.01.2003) — effective from 11.06.2003).

Article 209-1.  Willful violation of legislation
related to preventing and counteracting
legalization (laundering) proceeds from crime

1. Repeated willful failure to submit information
on financial transactions or repeated willful
submission of knowingly inaccurate information
on financial transactions which are subject to
internal or compulsory financial monitoring, to
the public authority in charge of financial
monitoring, -

shall be punishable by a fine in the amount of
one thousand to two thousand non-taxable
minimum incomes of citizens, or by restriction of

freedom for a term of two years, or by

imprisonment for the same term, with

deprivation of right to hold certain positions or

engage in certain activities for a term up to three
years.

2. lllegal disclosure of any information to be
provided to the public authority in charge of
financial monitoring, by an individual who
learned such information in line of his
professional or official duty, -

shall be punishable by a fine in the amount of
two thousand to three thousand non-taxable
minimum incomes of citizens, or by restriction of

freedom for a term up to three years, or by
imprisonment for the same term, with

deprivation of right to hold certain positions or

engage in certain activities for a term up to three
years.

(Article 209-1 is added under Law # 430-1V
(430-15) of 16.01.2003) - effective from
11.06.2003).

Article 204. Establishing mental condition of
the accused

If a case contains information that probable cause
exists to believe that, during the commission of a
publicly dangerous act, the accused was in the



state of insanity or had limited criminal capacity,
as well as if he/she committed a crime having
full criminal capacity but after the commission of
crime fell ill of a mental disease which made
him/her unable to realize what he/she was doing
or to direct his/her actions, investigator assigns
forensic psychiatric examination to establish
mental condition of the accused.

(Article 204 as amended by Law # 2670-lll
(2670-14) of 12.07.2001).

Article 205. Sending the accused to in-patient
examination

When forensic medical or forensic psychiatric
examination requires long observation of the
accused or surveying him/her, court, upon
request of investigator as agreed with prosecutor,
places him/her in the appropriate medical
institution and takes an appropriate decision
thereon.

The request is considered in compliance with
Article 165-2, fifth paragraph; prosecutor, the
accused, his/her defense counsel or legal
representative may file an appeal against judge’s
decision with the Court of Appeals within 3 days.
Filing the appeal does not preclude execution of
judge’s decision.

(Article 205 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 6834-
X

( 6834-10 ) of 16.04.84; as revised by Law #
2533-lll  (2533-14) of 21.06.2001 - eff.
29.06.2001).

Article 206. Grounds and procedure for
suspension of pre-trial investigation

Pre-trial investigation in a criminal case is
suspended when:

1) place where the accused stays in
unknown;
2) mental or any other serious disease

of the accused precludes completing
proceedings in the case;

3) person of the offender is not
established;
4) court suspends investigative actions

for the time when complaint against

decision to institute criminal

proceedings is being considered.
In instances referred to in the first and second
paragraphs of the present Article, pre-trial
investigation may be suspended only after
investigator has made a decision to prosecute an
individual as an accused and conducted all
investigative actions which are allowed in the
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absence of the accused, as well as taken
measures to preserve documents and other
possible proofs in the case.

In instances referred to the third paragraph of the
present Article, pre-trial investigation may be
suspended only after all necessary and
practicable investigative actions have been
conducted to establish the perpetrator of crime.
Pre-trial investigation is suspended by a
motivated decision of investigator, and a copy of
such decision is forwarded to the prosecutor.
Whenever two or more accused are prosecuted in
the case and grounds for suspension of the case
relate not to all accused, investigator may disjoin
and suspend the case related to particular accused
or suspend all proceedings in the case.

(Article 206 as amended by Law # 462-V (462-
16) of 14.12.2006).

Article 236. Challenging prosecutor’s actions

Challenge against prosecutor’s actions during
his/her conducting pre-trial investigation or
particular investigative actions in a case should
be filed with a higher prosecutor who is required
to dispose the same in the way and within time-
limits prescribed in Articles 234 and 235 of the
present Code.

Prosecutor’'s actions may be challenged before
court.

(Provisions of the third paragraph of Article 236

- which make it impossible for the court to
consider, at the stage of pre-trial investigation,
challenges against decisions of investigator,
prosecutor related to compulsory appearance
under law, grounds and procedure for instituting
criminal proceedings against a person — have
become inoperative as unconstitutional based on
Constitutional Court’'s decision # 8¢ 2003
(vO03p710-03) of 30.01.2003). Challenges
against prosecutor's actions are considered by
trial courts during preliminary consideration of
the case or during consideration of the case on its
merits unless the present Code prescribes
otherwise.

(Article 236 as amended by Laws # 2857-XII
(2857-12 ) of 15.12.92, # 2533-Ill (2533-14 ) of
21.06.2001 — eff. 29.06.2001).

Article 236-1. Challenging the decision to deny
instituting criminal proceedings before court

Challenge against decision of the inquiry agency,
investigator, prosecutor to deny instituting
criminal proceedings shall be filed by the person



whose interests such decision affects or by
his/her representative with district (city) count i

the place where the issuing agency or official is
located, within seven days after a copy of the
decision or a notice of the prosecutor on the
denial to reverse the decision has been received.

(Article 236-1 is added under Law # 2857-XII
(2857-12 ) of 15.12.92, as revised by Law #
2533-Ill ( 2533-14 ) of 21.06.2001 - eff.
29.06.2001).

Article 236-2. Judge’s considering the
challenge against decision to deny instituting
criminal proceedings

Challenge against decision of the prosecutor,
investigator, and inquiry agency to deny

instituting criminal  proceedings shall be

considered by a single judge within ten days
from the date on which it has been received by
court.

The judge directs to submit him/her materials
based on which instituting criminal proceedings
has been denied, reviews these materials and
informs the prosecutor and the complainant then
the challenge is considered. If necessary, the
judge hears complainant’s explanations. Record
of court session should be kept during
consideration of the challenge.

Having considered the challenge, the judge,
depending on whether provisions of Article 99 of

the present Code have been complied with or not,
makes one of the following decisions:

1) reverses decision to deny instituting
criminal proceedings and returns
materials for additional
verification;

2) dismisses the challenge.

Prosecutor, complainant may challenge judge’s
decision before Court of Appeals within seven
days from the date of judge’s decision.

A copy of judge’s decision is forwarded to the
person who took the challenged decision,
prosecutor, and the complainant.

(Article 236-2 is added under Law # 2857-XII
(2857-12 ) of 15.12.92; as modified by Laws #
2533-ll ( 2533-14 ) of 21.06.2001 - eff.
29.06.2001, # 3150-1V (3150-15) of 30.11.2005).
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(Article 236-3 is omitted under Law # 2533-111
(2533-14) of 21.06.2001 — eff. 29.06.2001).

(Article 236-4 is omitted under Law # 2533-111
(2533-14) of 21.06.2001 — eff. 29.06.2001).

Article 236-5. Challenging the decision to
dismiss a case before court

Decision of the inquiry agency, investigator,
prosecutor to dismiss criminal case may be
challenged by the person whose interests such
decision affects or by his/her representative
before district (city) court in the place where the
issuing agency or official is located, within seven
days after a copy of the decision or a notice of
the prosecutor on the dismissal of the complaint
has been received.

(Article 236-5 is added under Law # 2857-XII
(2857-12 ) of 15.12.92; as revised by Law #
2533-ll ( 2533-14 ) of 21.06.2001 - eff.
29.06.2001).

Article 236-6. Judge’s considering the
challenge against decision to dismiss a case

Challenge against decision of the inquiry agency,

investigator, prosecutor to dismiss the case shall
be considered by a single judge within five days

and, if the case is complicated, — within ten days
from the date on which the dismissed case has
been received by court.

The judge directs to submit him/her records of
the case and, if appropriate, hears complainant’s
explanations.

The judge informs prosecutor and the

complainant on the time when the challenge will

be considered, prosecutor and the complainant
being allowed to participate in the consideration

of the challenge and present their arguments.
Record of court session is kept during

consideration of the challenge.

Having considered the challenge, the judge,
depending on whether the case was dismissed in
compliance with provisions of Articles 213 and
214 of the present Code or not, makes one of the
following decisions:

1) dismisses the challenge;

2) reverses decision to dismiss the case
and returns the case to prosecutor for
renewing investigation or inquiry.



When reversing decision to dismiss the case and
referring the case to prosecutor for renewing
investigation or inquiry, the judge points out
what circumstances should be ascertained in the
course of pre-trial investigation.

Prosecutor, complainant may challenge judge’s
decision before Court of Appeals within seven
days from the date of judge’s decision.

A copy of judge’s decision is forwarded to the

person who took decision to dismiss the case,
complainant, and prosecutor who denied
renewing pre-trial investigation or inquiry.

(Article 236-6 is added under Law # 2857-XII
(2857-12) of 15.12.92; as modified by Laws #
2533-Ill (2533-14 ) of 21.06.2001 - eff.
29.06.2001, # 3150-1V (3150-15) of 30.11.2005,
# 3150-1V (3150-15) of 30.11.2005).

Article 236-7. Challenging the decision to
institute criminal proceedings before court

Decision of the inquiry agency, investigator,

prosecutor to institute criminal proceedings
against the individual concerned or upon the fact
of the commission of crime may be challenged
before local court in the place where the issuing
agency is located or the issuing official woks, in

compliance with rules governing jurisdiction.

Challenge against decision of the inquiry agency,
investigator, prosecutor to institute criminal
proceedings against the individual concerned
may be filed with court by the person in whose
respected criminal proceedings have been
instituted, by his/her defense counsel or legal
representative.

Challenge against decision of the inquiry agency,
investigator, prosecutor to institute criminal
proceedings upon the fact of the commission of
crime may be filed with court by the person
whose interests are affected by criminal
proceedings, his/her defense counsel or legal
representative with sufficient substantiation of
violation of rights and legitimate interests of the
person concerned. Whenever judge finds that
violation of rights and legitimate interests of the
person concerned is substantiated insufficiently,
the judge takes decision to deny consideration of
the challenge. Denial to open proceedings does
not waive the right re-apply to court.

The court accepts the challenge against decision
to institute criminal proceedings throughout the
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entire period during which the inquiry agency,
investigator, prosecutor proceeds the case till
completion of pre-trial investigation.

(Article 236-7 is added under Law # 462-V (462-
16) of 14.12.2006).

Article 236-8. Court’s considering the
challenge against decision to institute criminal
proceedings

Challenge against decision of the inquiry agency,
investigator, prosecutor to institute criminal
proceedings is considered by a single judge
within five days from the date on which the court
has received the challenge.

The judge takes decision on opening proceedings
upon the challenge against decision to institute
criminal proceedings within 24 hours from the

date on which the court has received the
challenge and a copy of judge’'s decision is

forwarded to:

1) complainant, his/her defense counsel,

or legal representative;

2) agency which instituted criminal
proceedings or which is in charge of
proceedings in the case;

3)  prosecutor;

4)  victim or the person upon whose

application criminal proceedings
have been instituted.

Decision to open proceedings should state:

1) time when, and place where, the
challenge will be considered;

2) list of person who should necessarily
appear before court;

3) actions which parties are required to
carry out to ensure consideration
of the challenge;

4)  deadline for submitting to court
materials based on which decision to
institute criminal proceedings was
taken.

In the decision to open proceedings, the judge
should decide on the appropriateness of
suspending investigative actions in the case for
the time of consideration of the challenge.

Judge’s decision to open proceedings takes legal
effect upon rendering the decision and is subject
to immediate execution.



The inquirer, investigator, prosecutor in charge
of proceedings in the case is required to submit,
within time-limit prescribed, to judge materials
based on which decision to institute criminal
proceedings was taken. Materials which are
submitted to court should be described, filed, and
numbered with indication of the position and
name of the person who prepared the description.

In case of failure to submit, - without valid
reasons, within time-limit prescribed by judge, -
to court materials based on which decision to
institute criminal proceedings was taken, the
judge may find the absence of such materials as a
ground for reversing the decision to institute
criminal proceedings.

If the court by its decision decided to suspend
investigative actions for the time of consideration
of the challenge, period of consideration of the
latter is not credited to the period of pre-trial
investigation.

Duty to prove lawfulness of instituting criminal
proceedings is assumed by prosecutor whose
non-appearance in court session does not
preclude consideration of the challenge.

Non-appearance of the complainant in court
session without valid reasons and whose
presence was found by judge mandatory shall be
the ground for dismissing proceedings related to
consideration of the challenge.

Judge considers the challenge in court session
based on available records of the case.

In court session, having checked appearance of
the parties, the judge:

1) examines materials based on which
criminal proceedings  were
instituted;

2)  hears explanations of the complainant,
hisfher defense counsels or legal
representatives, victim or the person
upon whose application criminal
proceedings were instituted if they
have appeared in court session;

3) hears prosecutor's opinion if he/she

has appeared in court session;

4)  if necessary, hears explanations of the
person who issued decision to
institute criminal proceedings.

Record of court session
consideration of the challenge.

is kept during
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During consideration of the challenge, the parties
may review materials which substantiate
institution of criminal proceedings and may
request that such materials be read out in court
session.

When considering the challenge against decision
to institute criminal proceedings, the court should
verify the presence of motives and grounds for
rendering the said decision, how legal are
sources from which was obtained information
underlying the decision to institute criminal
proceedings and may not consider and dispose
matters which should be decided by court during
consideration of the case on its merits.

Having considered the challenge, the judge,
depending on whether the case was instituted in
compliance with provisions of Articles 94, 97
and 98 of the present Code or not, by his/her
motivated decision:

1) dismisses the challenge;

2) satisfies the challenge, reverses
decision to institute  criminal
proceedings, and takes decision to
deny instituting criminal proceedings.

Taking legal effect by judge’s decision to reverse
decision to institute criminal proceedings means
revoking measures of restraint, giving back
removed objects, and restoring rights which were
restricted for the time of pre-trial investigation.

A copy of judge’'s decision is forwarded to
prosecutor, agency which instituted criminal
proceedings, agency in charge of criminal
proceedings, complainant, his/her defense
counsel or legal representative, victim, and the
person upon whose application criminal
proceedings was instituted.

If the challenge is dismissed, records of the case
are returned to pre-trial investigation. Copies of
documents are kept in materials related to
consideration of the challenge.

If decision to institute criminal proceedings is
reversed and instituting criminal proceedings is
denied, documents submitted to court are kept in
records of the proceedings conducted on the
challenge till the appropriate judge’s decision
takes legal effect. Thereafter, these materials are
kept in court.



Judge’s decision may be challenged by way of
appeal before Court of Appeals within seven

days from the date of the decision. Filing an

appeal does not suspend execution of the judge’s
decision.

(Article 236-8 is added under Law # 462-V (462-
16) of 14.12.2006).

Article 245. Assigning the case for trial

With sufficient grounds for trial of the case in
court session present, the judge, without
rendering in advance the decision on the guilt,
makes decision to assign the case for trial.

The decision should state: place where, and date
when, the decision was taken, judge’s position
and name, last name, first name and patronymic
of the accused, grounds for assignment of the
case for trial, provision of the Criminal Code
under which charges were brought, and decision
on other matters related to preparation of the case
for trial.

Judge’s decision may not be challenged and
prosecutor may not submit objections thereto.

(Article 245 as amended by Law # 2464-XIl
(2464-12) of 17.06.92, as revised by Law #
2533-lll  (2533-14) of 21.06.2001 - eff.
29.06.2001).

Article 252 is omitted under Law # 2533-ll
(2533-14) of 21.06.2001 - eff. 29.06.2001.

Article 253. Matters to be resolved by judge in
connection with preparation of a case for trial

Having decided to assign a case for trial, the
judge resolves the following matters:

1) appointment of a defense counsel when
participation of the later is
required;

2) alteration, revocation, or imposition of
a measure of restraint;

3) finding a person legal representative of
the accused, finding a person victim,
defendant representative of the victim,
plaintiff, defendant if such decision
was not taken at the stage of
investigation;

4) finding a victim civil plaintiff if the

suit has not been brought during
investigation;

32

5) list of person to be cited in court
session, and obtainment of
additional proofs;

7) provisional remedies to secure civil

claim;

8) inviting a translator as the case may be;

10) trial in open court or in camera;

11) day and place of trial;

12) all other matters relating to preparation

for trial.

With grounds present to believe that, in

accordance with Article 299 of the present Code,
only certain proofs are examined at the stage of
trial or they are not examined at all, the judge
may cite in court session only persons or direct to
submit him/her only proofs whose interrogation

or examination was requested in petitions of
participants to trial.

At the stage of trial, the judge may not deny
participants to trial in examination of proofs if
the latter are appropriate and admissible.

(Article 253 as amended by Laws # 3780-XII
(3780-12 ) of 23.12.93, # 1381-XIV (1381-14 )
of 13.01.2000, as revised by Law # 2533-llI
(2533-14) of 21.06.2001 — eff. 29.06.2001 ).

Article 255. Ensuring the right to review
records of the case

After a case has been assigned to trial, the judge
should ensure the prosecutor, defendant, his/her
defense counsel, victim, civil plaintiff and their
representatives, upon request of the latter, the
possibility to review records of the case, while
civil defendant and his/her representative — the
right to review records relating to civil claim. Al

of the said persons may take notes from records
of the case.

Records relating to protective measures enforced
in respect of participants to criminal proceedings
are not produced for review.

(Article 255 as amended under Laws # 1381-XIV
(1381-14 ) of 13.01.2000, # 2533-11l ( 2533-14)
of 21.06.2001 — eff. 29.06.2001 ).

Article 258. Act of terrorism.

1. Act of terrorism namely use of weapons,
committing the explosion, arson or other
actions dangerous for peoples life or
health, or causing great damage or heavy
consequences, in case when they were



committed in purpose of public security
violation, intimidation of population,

provocation of the military conflict,

international complication, or with the
aim to influence on official decisions or
state or local authorities actions
including officials of these bodies,
public associations, juridical persons or
to attract attention to definite political,
religious or other opinions of guilty

person (terrorist), and the threat of
committing the same with the same
purpose —

are subjects to the punishment of from 5

to 10 years imprisonment;

2.

Same actions committed repeatedly or
committed by the group of persons in
preliminary collusion or when they
result in great property damage or other
heavy consequences -

are subjects to the punishment of from 7

to 12 years imprisonment;

3.

Actions mentioned in the first or second
part of this clause if they result in

peoples death -

are subjects to the punishment of from
10 to 15 vyears imprisonment or
imprisonment for life.

Article 258-1. Involvement in terroristic act
commitment.

1.

Involvement in terroristic act
commitment or enforcement to
terroristic act commitment with use of
deception, blackmail, critical state of the
person, or with the use or menace to use
violence -

are subjects to the punishment of from 3

to 5 years imprisonment;

2.

Actions mentioned in the first part of
this clause committed to several persons
or repeatedly or by the group of persons
in preliminary collusion or by the state
official with the use of his official status

are subjects to the punishment of from 4

to 7 years imprisonment.

Article 258-2. Public appeals to commitment
of the act of terrorism.

1.

terroristic  act
dissemination,

Public appeals to
commitment or
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manufacturing or storage of materials
with such appeals —

are subjects to the punishment of
corrective works for up to 2 years or
arrest for up to 6 month or discretion
restriction for up to 3 years or same
period imprisonment;

Same actions committed with the use of
media —

are subjects to the punishment of up to 4
years discretion restriction or up to 5

years imprisonment with deny to occupy

definite posts or to manage definite

activity for a period up to 3 years.

Article 258-3. Establishment of terroristic
group or terroristic organization.

1.

Terroristic  group  or  terroristic
organization establishment, management
or participation, as well as financial,
organizational or similar assistance to
establishment or to activity of the
terroristic group or organization —

are subjects to the punishment of from 8

to 15 years imprisonment;

2.

Person who has informed Ilaw-
enforcement authorities about
corresponding  terroristic  activity,
assisted to stop or uncover crimes

committed owing to establishment or
activity of such group or organization,
except organizer or leader, is not a
subject to punishment.

Article 258-4. Assistance in commitment of the
terroristic act.

1.

Recruitment, financing (sponsoring),

material support, arming, teaching

(training) a person with the aim to

commit a terroristic act as well as use a
person with the same purpose —

are subjects to the punishment of from 3

to 8 years imprisonment.

Same actions committed to several
persons or repeatedly or by the group of
persons in preliminary collusion or by

the state official with the use of his

official status —

are subjects to the punishment of from 5

to 10 years imprisonment.



Article 263. Defendant’s rights during trial
In court session, the defendant has the right to:

1) propose disqualifications;

1.1) collegiate trial of the case i

instances specified by law;

2) have a defense counsel or to

defend himself/ herself;

3) submit petitions and express
his/fher opinion with regard to
petitions of other participants to
trial;

4) produce evidence, request that the
court attach documents to the
records of the case, cite withesses,
assign expert examination and
direct to submit other proofs;

5) give testimonies as to the merits of
the case at any time during trial
examination or waive giving
testimonies and answering
guestions;

6) request that the court announce

evidence available in the case;

7) put questions to other defendants,

witnesses,  expert,  specialist,
victim, civil plaintiff, and civil
defendant;

8) participate in the examination of
exhibits, inspection of scene of
crime, and documents;

9) speak in court pleadings;

10) address the court with
statement.

final

(Article 263 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada # 6834-
X (6834-10 ) of 16.04.84, in accordance with
Laws # 3780-XIl (3780-12) of 23.12.93, #
305/94-BP (305/94-BP) of 20.12.94, # 2533-lll (
2533-14) of 21.06.2001 — eff. 29.06.2001).
Article  301. defendant’s
testimonies

Announcing

Testimonies given by the defendant during
inquiry, pre-trial investigation or trial may be
announced by court both upon court’s initiative
and motion of the prosecutor and other
participants to trial in the following instances:

1) if essential controversies in
testimonies the defendant gave in
during trial, pre-trial investigation or
inquire are present;
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2) if the defendant waived testifying
during examination in court;

3) if the case is heard in the absence of
the defendant.

Article 301-1. Moving to pleadings after
defendant’s examination

When, under Article 299, third paragraph, of the

present Code, the court limits examination of

actual circumstances of the case to examination
of the defendant, the court, after having

examined the defendant, complies with

provisions of Article 317 of the present Code and
moves to pleadings.

(Article 301-1 is added under Law # 2533-lll (
2533-14 ) of 21.06.2001 - eff. 29.06.2001; as
amended by Law # 2670-lll (2670-14) of
12.07.2001).

Article 303. Examining a witness

Each witness is examined separately in the
absence of witnesses who have not been
examined.

Before examination each witness is asked
questions in order to find out his/her relations
with the defendant and the victim and is invited
to tell everything he/she knows in the case.

After the witness has told everything he/she
knows in the case, he/she is examined by
prosecutor, victim, civil plaintiff, civil defendan
defense counsel, defendant, judge, and people’s
assessors.

Whenever a withess has been cited in court
session upon prosecutor’s motion or petition of
other participants to trial, the witness is asked
questions first by the participant to trial upon
whose petition the witness has been cited.
Throughout the entire examination of the witness
by participants to trial, the court may ask the
witness questions to clarify and supplement
his/her answers.

To ensure security of the witness to be examined,
the court (judge), upon its own initiative or upon
motion of the prosecutor, defense counsel or
petition of the witness himself/ herself, passes a
motivated ruling to examine the witness
concerned with the use of technical means from
another premise, including outside court's
building, and to give participants to the process
the right to listen his/her testimonies, ask
questions and hear answers thereto.

If there is a risk that witness’s voice can be
identified, examination may be accompanied by
acoustic noises.



If it appears impossible to examine the witness
with the use of technical means, the court (judge)
examines him/her in the absence of the
defendant. Examined witness is removed from
the courtroom.

After the defendant has returned in the
courtroom, presiding judge makes him/her aware
of testimonies which were given by the witness
and gives him/her the possibility to provide
explanations with regard to such testimonies.
Defendant and participants to trial may ask the
witness questions.

The witness answers questions in the absence of
the defendant.

Examined witnesses stay in courtroom and may
not leave without presiding judge’s permission
till the trial is completed.

(Article 303 as amended by Laws # 1381-XIV
(1381-14 ) of 13.01.2000, # 2533-1ll ( 2533-14
) of 21.06.2001 - eff. 29.06.2001).

Article 306. Announcing witness’s testimonies

Upon its own initiative or motion of the
prosecutor or petition of other participants to
trial, the court may announce testimonies the
witness has given during inquiry, pre-trial
investigation, or trial, in the following instances

1) if essential controversies in testimonies
the witness has given in during trial, pre-
trial investigation or inquire are present;

2) witness's appearance is impossible for
one or another reason;

3) if the case is heard in the absence of the
witness as prescribed in Article 292,
second paragraph, of the present Code.

Testimonies of the witness who has been
examined under Article 292-1 of the present
Code may also be announced in court session.
(Article 306 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 8627-
X (18627-10 ) of 20.03.85, in accordance with
Law # 1381-XIV (1381-14) of 13.01.2000).

Article 365. Extent to which court of appeals
verifies the case

Court of appeals verifies the judgment, ruling or
decision made by trial court within the scope of
the appeal. Trial court’s findings in respect of
actual circumstances of the case which were not
challenged and in whose respect proofs were not
examined under Article 299 and Article 301-1 of
the present Code are not subject to verification.
Whenever trial of the case gives grounds for
taking a decision in favor of persons in whose
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respect appeals were not filed, the court of
appeals is required to take such decision.

Article 368. Biased or incomplete inquiry, pre-
trial investigation or trial examination

Inquiry, pre-trial investigation or trial
examination in trial court are considered to be
biased or incomplete if circumstances whose
ascertainment can have essential importance for
correctly resolving the case were not examined.
In any case, inquiry, pre-trial investigation or
trial examination are considered to be biased or
incomplete:

1)  if certain persons were not questioned,
documents, exhibits, and other proofs
were not requested to be submitted
and examined in order to confirm or
deny circumstances having essential
importance for correctly resolving the
case;

2)  when circumstances stipulated in the
ruling of court which remanded the
case for supplementary investigation
or a new trial were not examined,
save that it was impossible examine
the same;

3) whenever necessity to examine a
circumstance is attributable to new
details established during appellate
trial;

4)  if details relating to the person of the
convicted or acquitted individual
were not established sufficiently
fully.

Article 369. Findings of a trial court are
inconsistent with actual circumstances of the
case

A judgment or decision is considered to be
inconsistent with actual circumstances of the
case:

1) when court's findings are not
confirmed by proofs examined in
court session;

2) if the court ignored proofs which
might have essentially affected its
findings;

3) in so far as, with controversial proofs
of essential importance for court’s
findings present, the judgment
(decision) does not state why the
court accepted one proofs and ignored
the others;



4)
essential controve

Based on these grounds, a jud
should be reversed or ch

whenever court’s findings stated in
the judgment (decision) contain

issue of the convicted person’s guilt or acquitted
person’s innocence, the correct application of the
criminal statute, the determination of sanction or
enforcement of compulsory measures of
educational or medical nature.

rsies.

gment or decision
anged only if

inconsistency of court's findings with actual
circumstances of the case might have affected the

3. Table - Designated categories of offences

Designated categories of
offences
based on the FATF
Methodology

Offence (Criminal Code of Ukraine)

Participation
criminal group and racketeering;

in an organise

dTypes of accomplices (Art. 27 CC) and the relevart of CC form the
Special Part, where there is qualifying featureommitment of crime by
organised criminal group (the organiser is als@@®@n who has created
organised group or criminal organisation, or sujgex it, or financed it, o
organised the covering up o of the criminal agfiaf an organised group ¢
criminal organisation.

Creation of a criminal organization (Art. 255 CC)

Terrorism, terroris

financing

including

t Terrorist act (Art. 258 CC) punishment — impris@mhfrom 5 years till 15
years;
Involving in the commission of a terrorist act (a258 CC) punishment -
imprisonment from 3 years till 7 years;

Public calls for the commission of a terrorist @t. 258 CC) punishmen
— correctional works for a term up to 2 years aestrfor a term up to si
months, or restriction of freedom for a term uBtgears, or imprisonmer

with deprivation of right to hold certain positior® engage in certai
activities for a term of up to 3 years.

Setting up a terrorist group or terrorist organdsat(art.
punishment — imprisonment from 8 years till 15 gear
Facilitating the commission of a terrorist act (a#58 CC), punishment -
imprisonment from 3 years till 10 years.

258 CC)

Trafficking in human beings an
migrant smuggling;

dTrafficking in human beings and any other illegahtin respect of a huma
being (art. 149 CC), punishment — imprisonment fidryears till 15 year
with or without forfeiture of property;

Illegal movement of persons across the state bafddkraine (art. 332 CC
punishment — imprisonment from 2 years till 7 yeaith the forfeiture of
transport or any other means used to commit theno#;

Sexual exploitation, includin
sexual exploitation of children;

j Souteneurship/pimping or

involving in prostitutiofart. 303 CC),
punishment — imprisonment from 3 years till 15 geawith or without
forfeiture of property;

Importation, making, sale or distribution of pornaghic items (art. 30
CC), punishment —fine of 50 to 100 tax-free minimimwomes, or arrest fg
a term up to six months, or restraint of liberty oterm up to three year

making and distribution, imprisonment of 3 yead$ 7i years with the
deprivation of the right to occupy certain posioar engage in certai
activities for a term up to 3 years.

Illicit trafficking in narcotic drugs
and psychotropic substances;

lllegal production, making, purchasing, storagensportation, sending ¢
sale of narcotics, psychotropic substances or #ratogues (art. 307 CC

for a term of up to 5 years, or restriction of ftem for a term up to 4 year
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punishment — imprisonment from 3 years till 10 geaith the forfeiture of
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property

Illicit arms trafficking

Unlawful handling of weapons, ammunition or explesi (part 1 of art. 26
CC), punishment — imprisonment from 2 years tijlears, or fine up to 5
tax-free minimum personal incomes, or by commuségvice for the perio
from 120 to 240 hours, or by arrest for the pefimdn 3 to 6 months, or b
restriction of liberty for the period from 2 to Bars.

Illicit trafficking in stolen and
other goods

Acquiring, receiving, storing, or selling propexitained as proceeds from
crime (art. 198 CC) punishment — arrest for a tegnto 6 months, of

restriction of freedom for a term up to 3 yearsingprisonment for the sam
term

Corruption and bribery

Abuse of authority or office (parts 2, 3 Art. 3@&IC), punishment -
imprisonment from 3 years and more;

Excess of authority or official powers Art. 365 CC) , punishment
correctional labor for a term up to 2 years, otregst of liberty for a term ug
to 5 years, or imprisonment for a term of 2 yedtsl0 years, with the

deprivation of the right to occupy certain posigoar engage in certain

activities for a term up to 3 years;
Taking a bribe (part 2, 3 Art. 368 CC), punishmerftne of 750 to 1,50(
tax-free minimum incomes, or imprisonment for artesf 2 years till 15
years, with the forfeiture of property and with theprivation of the right tc

occupy certain positions or engage in certain #iets/ for a term up to 3

years;

Giving a bribe (part 2 Art. 369 CC), punishmenfinre of 200 to 500 taxt

free minimum incomes, or restraint of liberty foteam of 2 to 5 years, a
imprisonment for a term of 3 years till 8 yearshaitr without the forfeiture
of property.

Fraud

fraud (parts 3, 4 Art. 190 CC), punishment — fipeto 50 tax-free minimum

incomes, or community service for the period up 240 hours, o
correctional labor for a term up to 2 years, otregst of liberty for a term ug

to 3 years, or imprisonment for a term of 8 yedrd5 years and forfeiture

of property

Counterfeiting currency

Making, storage, purchase, transportation, mailorgyringing into Ukraine
for selling purposes, or sale of counterfeit morggyernment securities ¢
state lottery tickets (Art. 199 CC) , punishmetitrpprisonment from 3 year
till 12 years, with forfeiture of property;

Counterfeiting and piracy ¢
products

f Unlawful manufacturing, storage, sale or transpimafor selling purpose
of excisable goods (parts 2, 3 Art. 204 CC) , pament —fine of 1000 t
2000 tax-free minimum incomes, or imprisonment ofo310 years, with
seizure of goods so produced and forfeiture oftassed destruction g
goods so manufactured and forfeiture of manufamguequipment

Breach of copyright and related rights (Art. 176)Cpunishment — fine in

the amount of 2 to 3 thousand non-taxable minimooorines of citizens o
imprisonment for a term of 3 to 6 years, with othaut deprivation of righ

to hold certain positions or engage in certainvétets for a term of up to 3
years, with the forfeiture and destruction of @pies of works, physical

media, computer software, databases, performangasponograms

videograms, broadcast programs, and of equipmedt iastruments and

materials which were specifically used for the pretibn of the same

Environmental crime

Violation of environmental safety rules (Art. 238BC), punishment —+

imprisonment for a term of 5 to 10 years with tlepdvation of the right tg

occupy certain positions or engage in certain #igts/for a term up to 3

years;

Destruction or impairment of forests (part 2 Ar245 CC), punishment

imprisonment from 5 years till 10 years;
Wilful destruction or impairment of territories pested by the State an
sites of natural conservation (part 2 Art. 252 C@unishment -
imprisonment from 5 years till 12 years;
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Projection or exploitation of buildings without $yms of environmen
protection (part 2 Art. 253 CC), punishment —nagst of liberty for 3 years
till 5 years, or imprisonment for a term up to &g

Murder, grievous bodily injury

Murder (Art. 115 CC) , punishment — imprisonmertgni 7 years till 15
years, or life imprisonment with forfeiture of pey

Negligent homicide (Art. 119 CC), punishment —tnast of liberty for a
term of 3 till 5 years, or imprisonment for thenteof 5 years 8 years;
Intended bodily injury (Art. 121 CC), punishmenshall be punishable b
imprisonment for a term of 7 to 10 years;

Intended bodily injury of medium gravity (part 2 &rt.
punishment — imprisonment from 3 years till 10 gear

122 CC),

Torture (Art. 127 CC), punishment — imprisonmemt & term of 12 to 15

years, or life imprisonment;
Threat to kill (part 2 Art. 129 CC), punishmenimprisonment from 3 year,
till 5 years;

Infection with HIV or any other incurable contagsodisease (parts 3, 4 Al
130 of the CC), punishment — imprisonment from &rgéill 10 years;
Professional misconduct causing infection of a@essith HIV or any other
incurable contagious disease (part 2 Art. 131 CGCpunishment -
imprisonment for a term of 3 to 8 years with degtion of the right to
occupy certain positions or engage in certain #igts/ for a term up to 3
years;

(2]

—

Kidnapping, illegal restraint an
hostage-taking

dlllegal confinement or abduction of a person (fBarrt.

146 of the CC)
punishment — imprisonment from 5 years till 10 gear

Hostage taking (Art. 147 of the CC), punishmerimprisonment from 5
years till 15 years

Robbery or theft

Theft (parts 3, 4, 5 Art. 185 CC), punishment piitsonment from 3 year
till 12 years with the forfeiture of property;
Robbery (parts 2, 3, 4, 5 Art. 186 CC), punishmeirhprisonment from 4
years till 13 years with the forfeiture of property

[72)

|

Smuggling

Smuggling (Art. 201 CC), punishment — imprisonmizatn 3 years till 12
years with the forfeiture of smuggled items andéibure of property;

Smuggling of narcotics, psychotropic substancesir tranalogues o
precursors (Art. 305 CC), punishment — imprisontrfeom 3 years till 12
years, with the forfeiture of smuggled narcoticgpsychotropic substance
their analogues or precursors, and forfeiture operty ;

Extortion

Extortion (Art. 189 CC) , punishment — restraiftiberty for a term up to
five years, or imprisonment for a term of 7 to Eass with the forfeiture o

property.

Forgery

Forgery of documents, stamps, seals or letterhemdissale or use of forge
documents (Art. 358 CC), punishment — fine up @ot&x-free minimum
incomes, or arrest for a term up to six monthstestraint of liberty for 3
term up two years, or imprisonment for a term ofafive years

Piracy

Piracy (Art. 446 CC), punishment — imprisonmentdaerm of 5 years til
15 years with the forfeiture of property, ;

Insider trading and marke

manipulation

2t
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4. Criminal Procedure Code (Excerpts)

Article 29. Ensuring compensation for the
damage caused by a crime, and execution of
judgment in terms of asset forfeiture

With sufficient information present that a crime

has caused material damage or that a health care

institution incurred expenses for in-patient
treatment of the victim of crime, the inquiry

agency, investigator, prosecutor, and court are
required to ensure security for the claim.

Prosecutor brings or maintains the civil suit
which the victim brought to compensate for
damages caused by the crime if it is required by
the protection of state interests and interests of
citizens who, because of the state of their health
and for other valid reasons, are unable to protect
their rights.

(Third paragraph of Article 29 is omitted under
Law # 2533-1Il ( 2533-14 ) of 21.06.2001 -
eff. 29.06.2001).

In criminal proceedings related to the crime for
which additional sanction in the form of asset
forfeiture may be imposed, the inquiry agency,
investigator, prosecutor is required to take
measures to ensure possible forfeiture of the
accused’s assets.

(Article 29 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada # 6834-
X

( 6834-10 ) of 16.04.84, in accordance with
Law # 2857-XIl ( 2857-12 ) of 15.12.92, #
3132-XIlI (3132-12) of 22.04.93, # 2533-Ill (
2533-14 ) of 21.06.2001 - eff. 29.06.2001).

(Article 30 is omitted under Law # 2857-XII (
2857-12 ) of 15.12.92)

Article 31. The way in which courts,
prosecutors, investigators, and inquiry
agencies interact with appropriate foreign
authorities

The way in which courts, prosecutors,
investigators, and inquiry agencies interact with
appropriate foreign authorities and the way in
which their mutual requests are executed is
prescribed in Ukrainian laws and international
treaties of Ukraine.
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(Article 31 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada # 6834-
X

( 6834-10 ) of 16.04.84, in accordance with
Law # 2857-XIl (2857-12) of 15.12.92).

Chapter 5
EVIDENCE

Article 64. Circumstances to be proved in
criminal proceedings

During pre-trial investigation, inquiry, and trial,
should be proved in court:

1)  occurrence of crime (time, place, the
way in which, and circumstances
under which, a crime has been
committed);

2)  guilt of the accused in the commission
of crime and motives thereto;

3) circumstances which affect the degree
of severity of the crime, as well as
circumstances which characterize
the personality of the accused,
commute or aggravate the
punishment;

4)  nature and amount of damage caused
by the crime, as well as the
amount health institution spent on
in-patient treatment of the victim.

(Article 64 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada # 117-
VIl (117-08) of 30.08.71, by Laws # 3132-XII
(3132-12) of 22.04.94, # 2670-ll (2670-14) of
12.07.2001).

Article 65. Evidence

Evidence in a criminal case means various
factual information based on which the inquiry
agency, investigator, and court establish the
presence or absence of a socially dangerous act,
the guilt of the offender, and other circumstances
of importance for a correct resolution of the case.

Such information is established by testimonies
given by a witness, victim, and suspect, accused;
expert's  opinion, exhibits, records of
investigative and judicial actions, records with
appropriate attachments drawn up by competent



authorities as a result of operational-detective
activities, and other documents.

(Article 65 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada # 6834-
X

( 6834-10 ) of 16.04.84, in accordance with
Law # 2533-11l ( 2533-14 ) of 21.06.2001 — eff.
29.06.2001).

Article 66. Collecting and producing evidence

The inquirer, investigator, prosecutor and court,
in cases in which they conduct proceedings, shall
have the authority to summon, as prescribed in
the present Code, any persons as witness and
victims for questioning or as experts for
preparing opinions; request that enterprises,
institutions, organizations, officials, and citizen
produce objects and documents which can
establish factual data necessary in the case;
request conducting audits, request that banks
submit information containing bank secret in
respect of legal and physical persons according
to the procedure and in the amounts prescribed in
the Law of Ukraine “On Banks and Banking
Activities” (2121-14). Such requests are binding
on all citizens, enterprises, institutions, and
organizations.

Evidence may be produced by a suspect,
accused, his/her defense counsel, prosecutor,
victim, civil plaintiff, civil defendant, and their
representatives, as well as by any citizens,
enterprises, institutions, and organizations.

In situations prescribed by law, the inquirer,
investigator, prosecutor, and court, in cases in
which they conduct proceedings, may charge
agencies that conduct operational-detective
activities with carrying out operational-detective
operations or using means for obtaining factual
data which can be evidence in a criminal case.

(Article 66 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada # 6834-
X

( 6834-10 ) of 16.04.84, in accordance with
Laws # 2533-Ill ( 2533-14 ) of 21.06.2001 — eff.
29.06.2001, # 2922-111 (2922-14) of 10.01.2002).

Article 67. Evaluating evidence
Court, prosecutor, investigator, and inquirer
evaluate evidence according to their moral

certainty which is based on thorough, complete
and objective examination of the totality of
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circumstances in the case, being guided by
law.

Any evidence produced to court by the
prosecutor, investigator, and inquirer don’t
have probative value.

(Article 67 as amended by Law # 2857-XII
(2857-12) of 15.12.92).

Article 68. Testimonies of witnesses

Every person who is known as being aware of
circumstances related to the case may be
summoned to appear as witness.

A witness may be questioned about
circumstances to be established in a given case,
inclusive of facts which characterize the
personality of the accused or suspect and his/her
relationship therewith.

Information reported by a witness from unknown
source may not be evidence. If testimonies of a
witness are based on communications by other
individuals, such individuals should be
guestioned either.

(Article 68 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada # 6834-
X

( 6834-10 ) of 16.04.84).

Article 69. Persons who may not be examined
as witnesses and persons who have the right to
waive testifying as withesses

The following persons may not be examined as
witnesses:

1) lawyers and other specialists in law
who are legally entitled to
provide legal assistance in person
or upon power of attorney of a
legal person; notaries, doctors,
psychologists, clergymen — about
what came to their knowledge in
the discharge of professional
activities unless the person who
entrusted them such information
has released them from the duty
to keep professional secrets;

2) defense counsel of the suspect,
accused, defendant,
representative of the victim,
plaintiff, civil defendant — about



circumstances which came to
their knowledge during the
provision of legal assistance to
their clients;

3) persons who, in accordance with
forensic psychiatric or forensic
medical examination, may not
correctly perceive facts which
have probative value and give
testimonies about the same
because of their physical or
mental disabilities;

4) witness who, under Article 52-3 of
the present Code, testifies under
a pseudonym — about his/ her real
details;

5) a person in possession of information
o real details on the witness who,
under Article 52-3 of the present

Code, testifies under a
pseudonym — about such
information.

The following persons may waive testifying as
withesses:

1) family member, close relatives,
persons adopted by, and adopters
of, the suspect, accused,
defendant;

2) a person who, with his/her
testimonies, would incriminated
himself/herself, his/her family
members, close relatives, the
adopted person, adopter in
having committed a crime;

Without their consent, may not be examined as
witnesses the persons who enjoy diplomatic
immunities, as well as members of diplomatic
missions — without consent of the diplomatic
representative.

The inquirer, investigator, prosecutor, and court,
before examining persons referred to in the first
and second paragraphs of the present Article, are
required to advice them of the right to waive
testifying, which is entered into the record of
examination or court records.
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(Article 69 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada # 6834-
X

( 6834-10 ) of 16.04.84, in accordance with
Law # 3780-XIl (3780-12) of 23.12.93, as
revised by Law # 2533-lll ( 2533-14 ) of
21.06.2001 — eff. 29.06.2001 ).

Article 78. Exhibits

Exhibits include objects which were instruments

of crime, retained traces of crime or were a target
for criminal actions, money, valuables, and other
proceeds from crime, as well as all other objects
which can help resolving a crime and identifying

those guilty or denying charges or commuting

liability.

(Article 78 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada # 6834-
X

( 6834-10 ) of 16.04.84).

Article 79. Retaining exhibits

Exhibits should be thoroughly inspected, to the
extent possible, photographed, described in
details in the record of inspection and attached to
the records of the case by a decision of the
inquirer, investigator, prosecutor or court's
ruling. Exhibits are retained with records of the
case save bulky goods which are retained in the
inquiry agency, pre-trial investigation agency
and court or are transferred in custody of the
appropriate enterprise, institution, or
organization.

When transferring a case from one inquiry or
pre-trial investigation agency to another one,
when referring a case to the prosecutor or court,
as well as when referring a case from one court
to another, exhibits are transferred together with
records of the case.

In some instances, exhibits, before the case is
resolved in court, may be returned to their
owners if it proves to be possible without
compromising successful proceedings in the
case.

(Article 79 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada # 6834-
X

( 6834-10 ) of 16.04.84).

Article 80. Retention periods for exhibits



Exhibits are retained till the judgment takes legal
effect or till the expiration of time-limit for
challenging the decision or ruling on case
closure.

Documents — exhibits should be retained with
records of the case all time; persons concerned,
enterprises, institutions, and organizations are
provided copies of such documents upon their
requests.

If litigation with regard to ownership for the
objects which are exhibits arises, such objects are
retained till court's decision made on this
litigation by way of civil proceedings takes legal
effect.

Perishable exhibits, as well as exhibits which
cannot be returned to their owner are
immediately transferred to state or cooperative
organizations for sale. If thereafter there is eche

to return such exhibits, organizations which have
obtained them replace them with the same
objects or repay their cost at state prices effecti

at the time when such objects should be returned.

Article 81. Deciding the issue of exhibits

The issue of exhibits is decided by court’s
judgment, ruling or decision, or decision of the
inquiry agency, investigator, and prosecutor to
close the case and:

1) instruments of crime belonging to the
accused are confiscated;

2) objects taken out of circulation are
transferred to the appropriate
institutions or destroyed;

3) objects which have no value and
cannot be used are destroyed or
may be transferred to the persons
concerned upon their request;

4)  money, valuables, and other proceeds
from crime are assigned in public
revenue;

5)  money, valuables, and other proceeds
which were target of criminal acts
are returned to their lawful
owners and, when such owners
are not established, this money,
valuables, and other proceeds are
recycled into the public domain.

Litigation with regard to ownership for objects to

be returned is decided by way of civil
proceedings.
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Article 82. Records of investigative and
judicial actions and other mediums relating to
such actions

Records of investigative and judicial actions

drawn up as prescribed in the present Code,
mediums where procedural actions have been
recorded with technical devices constitute a
source of evidence insofar as circumstances and
facts of importance for the resolution of the case
are confirmed therein.

(Article 82 as amended in accordance with Law #
2533-1ll ( 2533-14 ) of 21.06.2001 - eff.
29.06.2001).

Article 83. Documents

Documents constitute a source of evidence if
circumstances of importance for the case are
stated or attested therein. When documents
contain elements referred to in Article 78 of the
present Code they are exhibits.

Article 97. Obligation to accept applications and
reports of crimes and the way in which the same
are considered

Prosecutor, investigator, inquiry agency, or judge
are required to accept applications and reports of
crimes which have been committed or are being
prepared, including in cases which do not fall

within their competence.

Prosecutor, investigator, inquiry agency, or judge
is required, within three days, to take one of the
following decisions on the application or report
of crime:

1) institute criminal proceedings;

2)  deny instituting criminal proceedings;

3) refer the application or report of crime
to appropriate authority;

At the same time, all possible measures are taken
to prevent or suppress the crime. With
appropriate grounds present, which confirm that
a real treat exists to the life and health of the
person who reported the crime, it is necessary to
take required measures to have applicant’s
security ensured, as well as security of his/her
family members and close relatives if attempts to
exert influence on the applicant are made through
threats or any other illegal actions.

If it is necessary to verify an application or repo
of crime before instituting criminal proceedings,
such verification is made by the prosecutor,



investigator, or inquiry agency within 10 days by
way of taking explanations from particular
citizens or officials or by directing to submit
required documents.

An application or reports of crimes can be
verified, prior to instituting criminal proceedings
trough operational - detective operations.
Specific operational — detective activities as
specified in Ukrainian legislative acts are
conducted upon court's authorization which is
issued in response to the submission of the chief
(his/her deputy) of the operational unit
concerned, such submission being subject to the
consent of the prosecutor. The judge passes a
ruling on issuance of such authorization and such
ruing may be challenged as prescribed in
Articles 177, 178, and 190 of the present Code.

(Article 97 as amended by Laws # 1381-XIV
(1381-14) of 13.01.2000, # 2533-lll (2533-14 )
of 21.06.2001 - eff. 29.06.2001).

Article 98. Instituting criminal proceedings

With reasons and grounds referred to in Article
94 of this Code present, prosecutor, investigator,
inquiry agency, or judge are required to take
decision on instituting criminal proceedings,
such decison stating reasons and grounds for
instituting criminal proceedings, provision of
criminal  statute under which  criminal
proceedings are instituted, as well as further
course of action of such proceedings.

If the perpetrator of crime has been identified
upon institution of criminal proceedings,
criminal proceedings should be instituted against
such perpetrator.

Proceedings referred to in Article 27, first
paragraph, of the present Code are instituted by
the people’s judge concerned while in cases
specified in Article 27, third paragraph, of the
present Code — by the prosecutor.

After proceedings have been instituted:

1)  prosecutor sends the case to pre-trial
investigation or inquiry;

2) investigator starts
investigation  while
agency begins inquiry;

3)  court assigns to trial the case related
to crime referred to in Article 27,
first paragraph, of the present
Code.

pre-trial
inquiry
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(Article 98 as amended by virtue of the Decree of
the Presidium of the Verkhovna Rada # 6834-X (
6834-10 ) of 16.04.84, in accordance with Laws
# 358/95BP ( 358/95BP ) of 05.10.95, # 2533-
I (2533-14) of 21.06.2001 — eff. 29.06.2001 ).

Article 98-1. Measures of restraint against a
person in whose respect criminal proceedings
have been instituted

When criminal proceedings are instituted against
a person, prosecutor (judge) shall have the power
to take decision thereby such person is prohibited
from leaving the limits of Ukraine till pre-trial
investigation or trial is completed and a
motivated decision (ruling) should be passed
thereon.

(Article 98-1 is added under Law # 358/BB-(
358/95BP ) of 05.10.95).

Article 99. Denial to institute criminal
proceedings

With grounds for instituting criminal proceedings

absent, prosecutor, investigator, inquiry agency,
or judge takes a decision to deny instituting

criminal proceedings and inform the persons,
enterprises, institutions, organizations concerned
thereon.

If verification of an application or report doestno

establish grounds for instituting criminal

proceedings but records of verification contain
information on the presence of an administrative
or disciplinary misdemeanor or any other breach
of public order, prosecutor, investigator, inquiry

agency, judge may, after having denied
instituting criminal proceedings, send the

application or report to the public society

organization, Service in charge of Juveniles,
labor collective or owner of the enterprise,

institution or organization or authority designated
by such owner so that they take appropriate
measures of influence, or may transfer materials
for imposition of administrative penalties as

prescribed by law.

(Article 99 as amended by virtue of the Decree of
the Presidium of the Verkhovna Rada # 6834-X
( 6834-10 ) of 16.04.84, in accordance with
Laws # 2857-XIl ( 2857-12 ) of 15.12.92, #
2533-lll ( 2533-14 ) of 21.06.2001 - eff.
29.06.2001, # 2670-11l ( 2670-14 ) of 12.07.2001

).



Article 99-1. Challenging decisions to deny
instituting criminal proceedings

Decision made by the investigator and inquiry
agency to deny instituting criminal proceedings
may be challenged before the appropriate
prosecutor and, if such decision was made by the
prosecutor, — before a higher prosecutor. The
challenge should be filed by the person
concerned or by his/her representative within
seven days after the receipt of a copy of the
decision.

Decision made by the prosecutor, investigator
and inquiry agency to deny instituting criminal
proceedings may be challenged by the person
concerned or by his/her representative before
court as prescribed in Article 236-1 of the
present Code.

Decision made by the judge to deny instituting
criminal proceedings may be challenged by the
person concerned or by his/her representative by
way of appeal within seven days after the receipt
of a copy of the decision.

(Article 99-1 is added under Law # 2857-XIl (
2857-12 ) of 15.12.92, as modified by Law #
2533-Ill ( 2533-14 ) of 21.06.2001 - eff.
29.06.2001).

Article 100. Prosecutor’s supervision of
legality of instituting criminal proceedings

Prosecutor supervises the legality of instituting
criminal proceedings.

Investigator and inquiry agency are required to
send a copy of the decision to institute criminal
proceedings or to deny instituting criminal

proceedings to the prosecutor within 24 hours.

If proceedings have been instituted without legal

grounds, prosecutor dismisses the case and, if
investigative actions have not been conducted in
the case, overturns the decision to institute

criminal proceedings.

In case of ill-grounded denial to institute crimina

proceedings by the investigator or inquiry

agency, prosecutor takes a decision thereby
he/she overturns the decision made by the
investigator or inquiry agency and institutes
criminal proceedings.

44

(Fifth paragraph of Article 100 is omitted under
Law # 2533-1ll ( 2533-14 ) of 21.06.2001 -
eff. 29.06.2001 ).

(Article 100 as amended by Laws # 2857-XII (
2857-12 ) of 15.12.92, # 2533-Ill ( 2533-14 )
of 21.06.2001 - eff. 29.06.2001 ).

Chapter 9

INQUIRY AND PRE-TRIAL
INVESTIGATION AGENCIES

Article 101. Inquiry agencies
The following are inquiry agencies:

1) Militia;

1-1) Tax militia - in cases related to tax
(mandatory payments) evasion, evasion of
contributions for general state pension insurance,
as well as in cases related to concealing currency
earnings;

2) Security Service agencies — in cases
which fall under their jurisdiction according to
law;

3) chiefs of command bodies of the
Military Justice Service of the Military Forces of
Ukraine and their deputies responsible for
inquiry — in cases related to crimes committed by
servicemen of the Military Forces of Ukraine and
those liable to military service during training
development sessions, by civilian employees of
the Military Forces of Ukraine in line of duty or
crimes committed in the place of deployment of
military units, and commanders (chiefs) of
military units, formations, and chiefs of military
institutions — in cases related to crimes
committed by their subordinates and those liable
to military service during training development
sessions as well as in cases related to crimes
committed by civilian employees of the Military
Forces of Ukraine in line of duty or crimes
committed in the place of deployment of military
units, formations, institution or at military sites

3-1) captains of ships — in cases related to
crimes committed by their servicemen, as well as
in cases related to crimes committed by civilian
employees of the Military Forces of Ukraine in
line of duty outside the limits of Ukraine;

4) Customs agencies — in cases related
to smuggling;

5) chiefs of penitentiary institutions,
investigative isolation wards, medical-labour
prophylactic establishments - in cases related to
crimes against the established order of service
committed by the staff of such institutions, as



well as in cases related to crimes committed in
the location of such institutions;

6) State fire safety agencies — in cases
related to fires and violations of fire safety
regulations;

7) Border Guard Service agencies — in
cases related to illegally crossing the State
Border;

8) captains of sea crafts navigating
outside territorial waters of Ukraine.

(Article 101 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada # 6834-
X

( 6834-10 ) of 16.04.84, # 8627-X ( 8627-10)
of 20.03.85, in accordance with Laws # 2857-
Xl ( 2857-12 ) of 15.12.92, # 2468-XIl (
2468-12 ) of 17.06.92, # 85/%R ( 85/98BP )

of 05.02.98,

# 1134-XIV ( 1134-14 ) of 08.10.99, # 662-IV
(662-15) of 03.04.2003 — eff. 01.08.20@%y,

# 743-IV ( 743-15 ) of 15.05.2003, # 2377-IV (
2377-15 ) of 20.01.2005, # 3108-1V ( 3108-15)
of 17.11.2005).

Article 102. Pre-trial investigation agencies

Investigators of prosecutor’s offices,
investigators of Interior agencies, investigatdrs o
tax militia, and investigators of Security Service
agencies are pre-trial investigation agencies.

(Article 102 as amended by virtue of the Decrees
of the Presidium of the Verkhovha Rada of
13.06.63, # 117-VIII ( 117-08 ) of 30.08.71, in
accordance with Laws # 2857-XIl ( 2857-12 ) of
15.12.92, # 85/98P ( 85/98BP ) of 05.02.98 ).
Chapter 10
INQUIRY
Article 103. Powers of inquiry agency
Inquiry agencies are responsible for conducting
necessary operational — detective activities aimed
at establishing indicia of crime and identifying it
perpetrators.

Inquiry agency immediately informs prosecutor
on the crime detected and inquiry started.

(Article 103 as amended by Law # 3351-XIl
(3351-12) of 30.06.93).

Chapter 11
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PRE-TRIAL INVESTIGATION - GENERAL
PROVISIONS

Article 111. Pre-trial investigation

Pre-trial investigation in conducted in all cases
save cases related to crimes referred to in Article
27, first paragraph, and Article 425 of the present
Code where pre-trial investigation is conducted
in cases related crimes committed by a juvenile
or a person who is unable to enjoy his/her right
to defense because of his/her physical or mental
disabilities, as well as when prosecutor or court
finds it appropriate.

(Article 111 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada # 2631-
I

( 2631-07 ) of 18.03.70, # 140-1X ( 140-09)
of 04.09.75, # 1593-IX ( 1593-09 ) of
22.12.76, # 6347-X| ( 6347-11 ) of 03.08.88, #
5822-XI ( 5822-11 ) of 29.04.88, # 6976-XI
( 6976-11 ) of 14.12.88, as revised by Law #
3351-XIl (3351-12) of 30.06.93).

Article 112. Competence

In cases related to crimes punishable under
Articles 115, 116, 117, 118, 119, 120, 137,
140, 141, 142, 143, 144, 145, 146, 152, 157, 158,
158-1, 159, 159-1, 160, 161, 162, 163, 166, 168,
second paragraph, Articles 170, 171, 172, 173,
175, 176, third paragraph, 177, third paragraph,
Articles 182, 183, 184, second paragraph,
Articles 209, 229, third paragraph, 233, 234, 235,
236, 237, 238, 244, 253, 271, 272, 273, 274,
275, 276, 281, 335, 336, 338, 342, 343, 344,
345, 346, 347, 348, 349, 350, 351, 352, 364, 365,
366, 367, 368, 369, 370, 371, 372, 373, 374,
375, 376, 377, 378, 379, 380, 381, 382, 383,
392, 397, 398, 399, 400, 402, 403, 404, 405, 406,
407, 408, 409, 410, 411, 412, 413, 414, 415,
416, 417, 418, 419, 420, 421, 423, 424, 425,
426, 427, 428, 429, 430, 431, 432, 433, 434,
435, 438, 439, 441, 445 of the Criminal Code of
Ukraine (2341-4), as well as in all cases related
to crimes committed by officials who hold

especially important offices under Article 9, first

paragraph, of the Law of Ukraine “On Civil

Service” (3723-12) and by persons who hold
positions of the 1 — 3 category, by members of
law enforcement authorities, - pre-trial

investigation is conducted by investigators of
prosecutor’s offices. Investigators of prosecutor’s
offices may investigate other crimes upon
decision of the Prosecutor General of Ukraine,



his/her deputies, oblast prosecutor, and

prosecutors assimilated to them.

In cases related to crimes punishable under
Articles 121, 122, 123, 124, 126, second
paragraph, Articles 127, 128, 129, 130, 131, 132,
133, second and third paragraphs, Articles 134,
135, 136, 138, 139, 147, 148, 149, 150, 151,
153, 154, 155, 156, 165, 167, 168, first
paragraph, Articles 169, 174, 176, first and
second paragraphs, 177, first and second
paragraphs, Articles 178, 179, 180, 181, 184,
first paragraph, 185, second, third, fourth, and
fifth paragraphs, 186, second, third, fourth, and
fifth paragraphs, Article 187, 188, second and
third paragraphs, Article 188-1, Article 189,
190, second, third, and fourth, paragraphs,
Articles 192, 193, 194, second paragraph, 194-1,
second and third paragraphs, Articles 195, 196,
197, 198, 199, 200, 202, second paragraph, 203,
second paragraph, Article 203-1, Article 204,
205, second paragraph, Articles 206, 207, 209,
213, second paragraph, Articles 214, 215, 217,
219, 220, 221, 222, 223, 224, 225, second
paragraph, 226, second paragraph, Articles
227, 228, 229, first and second paragraphs,
Articles 231, 232, 232-1, 233, 234, 235, 239,
240, 241, 242, 243, 245, second paragraph, 248,
second paragraph, 249, second paragraph,
Articles 251, 252, 254, 259, 260, 261, 262, 263,
264, 265, 266, 267, 268, 269, 270, 277, 278,
279, 280, 281, 282, 283, 284, 285, 286, 287,
288, 289, 290, 291, 292, 293, 295, 296, second,
third, and fourth paragraphs, Articles 297, 298,
298-1, 299, 300, 301, 302, 303, 304, 306, 307,
308, 309, 310, 311, 312, 313, 314, 315, 316, 317,
318, 319, 320, 321, 322, 323, 324, 325, 326,
327, 337, 339, 340, 341, 344, 352, 353, 354,
355, 357, 358, 360, 361, 361-1, 361-2, 362, 363,
363-1, 389, 390, 391, 393, 394 of the Criminal
Code of Ukraine, as well as in all cases related to
crimes committed by juveniles, - pre-trial
investigation is conducted by investigators of
Interior agencies.

In cases related to crimes punishable under
Articles 109, 110, 111, 112, 113, 114, 201,
209, 258, 258-1, 258-2, 258-3, 258-4, 261, 294,
305, 328, 329, 330, 332, 333, 334, 359, 361,
361-1, 361-2,

362, 363, 363-1, 422, 436, 437, 438, 439, 440,
441, 442, 443, 444, 446, 447 of the Criminal
Code of Ukraine pre-trial investigation is
conducted by investigators from the Security
Service of Ukraine. Whenever investigation of
crimes punishable under Articles 328, 329, and
422 reveals crimes punishable under Articles
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364, 365, 366, 367, 423, 424, 426 of the Criminal
Code of Ukraine (2341-14), committed by the
person under investigation or by any other
person, if they are linked to crimes committed by
the person under investigation, such crimes are
investigated by investigators from the Security
Service of Ukraine, including crimes committed
by officials who hold especially important
offices under Article 9, first paragraph, of the
Law of Ukraine “On Civil Service” (3723-12)
and by persons who hold positions of the 1 — 3
category of civil servants, and by members of
law enforcement authorities.

In cases related to crimes punishable under
Articles 204, 207, 208, 209, 212, second, third,
and fourth paragraphs, 212-1, second, third, and
fourth paragraphs, Articles 216 and 218 of the
Criminal Code of Ukraine, - pre-trial
investigation is conducted by investigators from
the tax militia. Whenever investigation of these
crimes reveals crimes punishable under 192, 200,
201, 202, 203, 205, 213, 215, 219, 220, 221, 222,
and 358 of the Criminal Code of Ukraine
committed by the person under investigation or
by any other person, if they are linked to crimes
committed by the person under investigation,
such crimes are investigated by investigators
from the tax militia.

In cases related to crimes punishable under
Articles 191, 210, 211, 255, 256, and 257 of the
Criminal Code of Ukraine (2341-14), - pre-trial
investigation is conducted by the agency which
instituted criminal proceedings. Whenever
investigation of these and other crimes reveals
crimes punishable under Articles 364, 365, 366,
367, 368, 369, 370 of the Criminal Code of
Ukraine (2341-14), linked to crimes in whose
respect criminal proceedings are instituted, they
are investigated by the agency which instituted
criminal proceedings.

In cases related to crimes punishable under
Articles 209-1, 384, 385, 386, 387, 388, 396 of
the Criminal Code of Ukraine, - pre-trial
investigation is conducted by the agency in
whose competence falls the crime in respect of
which criminal proceedings were instituted.

If criminal proceedings reveal other crimes
committed by the person under investigation or
by any other person, if they are linked to crimes
committed by the person under investigation and
which do not fall within the competence of the
agency conducting pre-trial investigation, in case
the disjoinder is impossible, the prosecutor who



supervises pre-trial investigation determines the
competence over such crimes in his/her decision.

(Article 112 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada of
18.11.63 ( 672-06 ), of 18.01.66, # 1879-VIII
(1879-08 ) of 03.07.73, # 2718-VIII ( 2718-
08 ) of 17.06.74, # 3086-IX ( 3086-09 ) of
16.02.78, # 2942-X (2942-10) of 24.12.81, #
6591-X (6591-10) of 29.02.84, # 6834-X (
6834-10 ) of 16.04.84, # 8627-X ( 8627-10)
of 20.03.85,# 704-XI (704-11) of 01.08.85,
# 1432-XI ( 1432-11) of 10.12.85, # 2444-
Xl (2444-11 ) of 27.06.86, # 2753-XI (
2753-11) of 18.08.86, # 4392-XI ( 4392-11 )
of 31.07.87, #  4452-XI ( 4452-11 ) of
21.08.87, # 4981-XI ( 4981-11 ) of
25.11.87, # 4995-X1 ( 4995-11 ) of
01.12.87, # 5397-XI (5397-11) of 10.02.88, #
5723-XI ( 5723-11 ) of 14.04.88, # 6976-XI (
6976-11) of 14.12.88, # 7226-X| ( 7226-11
) of 06.03.89, # 7373-XI ( 7373-11 ) of
14.04.89, # 7617-XI ( 7617-11) of 16.06.89, #
8711-XI (8711-11 ) of 19.01.90, # 8918-XI
(8918-11) of 07.03.90, # 9082-XI ( 9082-11
) of 20.04.90, # 9166-XI( 9166-11 ) of
04.05.90, # 596-XII (596-12 ) of 26.12.90, #
597a-XIl (597a-12) of 26.12.90, # 647-XII (
647-12) of 18.01.91, # 661-XIl ( 661-12 )
of 28.01.91, # 1255-XIlI ( 1255-12 ) of
25.06.91, # 1424X11 ( 1434a-12 ) of
25.08.91, Law of UKSSR # 1255-XIlI ( 1255-
12 )of 03.07.91, Laws # 1564-XIl ( 1564-12

) of 18.09.91, # 1974-XIl ( 1974-12 ) of
12.12.91, # 2354-Xll ( 2354-12 ) of
15.05.92, # 2468-XIl ( 2468-12 ) of

17.06.92, # 2547-XI ( 2547-12 ) of 07.07.92, #
2613-XIl ( 2613-12 ) of 17.09.92, # 2703-XII
(2703-12) of 16.10.92, # 2935-XIl ( 2935-
12 ) of 26.01.93, # 2936-XIl (2936-12) of
26.01.93, # 2947-XIl (2947-12) of 28.01.93,
# 3039-XIl (3039-12) of 03.03.93, # 3351-
XIl ( 3351-12 ) of 30.06.93, # 3582-XIl (
3582-12 ) of 11.11.93, # 3785-XIl (3785-12
) of 23.12.93, # 3888-XIl ( 3888-12 ) of
28.01.94, # 4043-XIl (4043-12 ) of 25.02.94, #
218/94BP ( 218/94BP ) of 20.10.94, #
246/94BP ( 246/94BP ) of 15.11.94, #
299/94BP ( 299/94BP ) of 16.12.94, # 64/95-
BP ( 64/95BP ) of 15.02.95, # 282/9BP (
282/95BP ) of 11.07.95 # 323/9BP (
323/96BP ) of  12.07.96, # 386/9BP (
386/96BP ) of 01.10.96, # 388/9BP (
388/96BP ) of 02.10.96, # 530/98P (
530/96BP ) of 20.11.96, # 44/9BP (
44/97BP ) of 05.02.97, # 552/98BP (
552/97BP ) of 07.10.97, # 85/9BP ( 85/98-
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BP ) of 05.02.98, # 210/9BP ( 210/98BP )

of 24.03.98, 1288-XIV (1288-14 ) of 14.12.99,
# 1381-XIV ( 1381-14 ) of 13.01.2000, #
1587-I1l ( 1587-14 ) of 23.03.2000, # 1685-Ill (
1685-14 ) of 20.04.2000, # 1945-11 ( 1945-14)
of 14.09.2000, # 1981-lll ( 1981-14 ) of
21.09.2000, #  2114-l1 ( 2114-14 ) of
16.11.2000, # 2181-lll ( 2181-14 ) of
21.12.2000 — eff. 1 April 2001, # 2247-1ll (
2247-14) of 18.01.2001, # 2362-lll ( 2362-
14 ) of 05.04.2001, # 2409-lll ( 2409-14
of 17.05.2001, as revised by Law # 2670-111 (
2670-14 ) of 12.07.2001, as amened by Laws #
2953-1Il ( 2953-14 ) of 17.01.2002, # 430-1V (
430-15 ) of 16.01.2003 - eff. 11.06.2003, #
669-1V ( 669-15 ) of 03.04.2003, # 850-IV (
850-15 ) of 22.05.2003, # 903-1V ( 903-15)
of 05.06.2003, # 1125-IV ( 1125-15 ) of

11.07.2003, # 1703-IV ( 1703-15 ) of
11.05.2004, # 1723-Iv ( 1723-15 ) of
18.05.2004, # 2289-IVv  ( 2289-15 ) of
23.12.2004, # 2598-IV ( 2598-15 ) of
31.05.2005, # 3108-IV ( 3108-15 ) of
17.11.2005, # 3169-Iv ( 3169-15 ) of
01.12.2005, # 3504-Iv ( 3504-15 ) of
23.02.2006, #  3480-Ilv ( 3480-15 ) of

23.02.2006, # 170-V ( 170-16 ) of 21.09.2006,
# 534-V (534-16 ) of 22.12.2006 }.

Article 113. Beginning pre-trial investigation

Pre-trial investigation begins only after criminal
proceedings have been instituted and is
conducted as prescribed in the present Code.

Investigator is required to immediately proceed

to investigation in the case he/she instituted
himself/herself or in the case which was referred
to him/her. If investigator institutes the case

himself/herself and takes over proceedings in this
case, a decision is drawn up to institute criminal
case and take over proceedings therein. If
investigator takes over proceedings in the case
he/she instituted earlier, the investigator takes a
separate decision to take over such proceedings.

Investigator sends a copy of the decision to take
over proceedings in the case to the prosecutor
within 24 hours.

Article 114. Investigator's powers

When conducting pre-trial  investigation,

investigator takes all decisions related to
investigation and investigative actions on his/her
own except when law requires obtaining consent
of the court (judge) or prosecutor, and is fully



responsible for conducting them timely and
within the scope of law.

Whenever investigator disagrees with

prosecutor’s instructions with regard to

prosecuting an individual as an accused,
determining the nature of crime and scope of
charges, referring the case to court or dismissing
the case, investigator shall have the power to
submit the case to a higher prosecutor with
his/fher written comments. In such a case, the
prosecutor either revokes instructions of the
lower prosecutor or assigns investigation in this
case to another investigator.

Within cases he/she investigates, investigator
may give assignments and instructions to inquiry
agencies with regard to conducting detective and
investigative actions and request assistance of
inquiry agencies in the conduct of particular

investigative  actions. Such investigator's

assignments and instructions are binding upon
inquiry agencies.

In cases where pre-trial investigation is
mandatory, investigator may proceed to pre-trial
investigation at any time without waiting till
inquiry agencies conduct actions specified in
Article 104 of the present Code.

Decisions the investigator makes under law in
the criminal case he/she investigates are binding
upon all enterprises, institutions, organizations,
officials, and citizens.

When conducting various investigative actions,

investigator may use typewriting, audio
recording, stenography, filming, and video
recording.

(Article 114 as amended by virtue of the Decrees
of the Presidium of the Verkhovha Rada of
8.01.66, # 6834-X ( 6834-10 ) of 16.04.84, in

accordance with Law # 2533-1ll ( 2533-14 ) of

21.06.2001 — eff. 29.06.2001 ).

Article 114-1. Powers of Chief of
Investigation

Chief of Investigation exercises control of

investigative actions aimed at resolving and
preventing crimes, takes measures to ensure
thorough, complete and objective pre-trial

investigation in criminal cases.

Chief of Investigation should verify criminal
cases, give instructions to the investigator as to
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the conduct of pre-trial investigation, prosecution
of an individual as an accused, determination of
the nature of crime and scope of charges,
direction of the case, conduct of particular
investigative actions, transfer the case from one
investigator to another, assign investigation of
the case to several investigators, as well as
participate in the conduct of pre-trial

investigation and conduct pre-trial investigation
in person taking benefit of investigator’s powers.

Chief of Investigation gives the investigator
binding written instructions.

Challenging these instructions does not affect
execution of the same except as provided for in
Article 114, second paragraph, of the present
Code.

Prosecutor’s instructions in criminal cases which
are given as prescribed in the present Code shall
be binding on the Chief of Investigation.
Challenging these instructions before a higher
prosecutor does not affect execution of the same.

(Article 114-1 is added by virtue of the Decree of
the Presidium of the Verkhovna Rada of
18.01.66).

Article 120. Time-limits for pre-trial
investigation

Pre-trial investigation in criminal cases should be
completed within two months. This time-limit
runs from instituting criminal proceedings till
presentment of the case to the prosecutor
together with an indictment or decision to refer
the case to court for the latter to consider
imposition of compulsory measures of medical
nature or till dismissal or suspension of
proceedings in the case. In case of failure in the
completion of investigation, district, city
prosecutor, military prosecutor of the army,
flotilla, body of troops, garrison and the
prosecutor assimilated thereto may extend this
time-limit up to three months.

In especially complicated cases, the time-limit
prescribed in the first paragraph of the present
Article may be extended up to six months by the
prosecutor of the Autonomous Republic of
Crimea, oblast prosecutor, prosecutor of the city
of Kyiv, military prosecutor of the region, fleet,
and prosecutor assimilated thereto or their
deputies based on investigator's motivated
decision.



Thereafter, the Prosecutor General of Ukraine or
his/her deputies may extend time-limit for pre-
trial investigation only in exceptional cases.

When court remands a case for supplementary
investigation and when a dismissed case is
reopened, time-limit for  supplementary

investigation is fixed by the prosecutor who

supervises investigation in the case up to one
month from taking charge of proceedings.

Further extensions of this time-limit are made in

accordance with regular procedure.

Rules laid down in the present Article do not
apply to cases in which perpetrator of crime has
not been identified. Time-limit for investigation
in such cases starts running from the day on
which perpetrator of crime has been identified.

(Article 120 as revised by Law # 1960-XII (
1960-12 ) of 10.12.91, as amended by Laws #
2857-XIl ( 2857-12 ) of 15.12.92, # 3351-XII (
3351-12 ) of 30.06.93, # 658-1V ( 658-15 ) of
03.04.2003).

Article 121. Non-disclosure of information
relating to pre-trial investigation

Information relating to pre-trial investigation
may be disclosed only upon permission of the
investigator or prosecutor and in the amount they
find it possible.

As appropriate, investigator advises witnesses,
victim, civil plaintiff, civil defendant, defense
counsel, expert, specialist, translator, attesting
witnesses, as well as other persons present during
the conduct of investigative actions of their duty
not to disclose information relating to pre-trial
investigation without his/her consent. Those
guilty of disclosure of information relating to
pre-trial investigation are criminally liable under
Article 387 of the Criminal Code of Ukraine.

(Article 121 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 6834-
X ( 6834-10 ) of 16.04.84, in accordance with
Law # 2670-I11 (2670-14) of 12.07.2001).

Article 125. Obligation to secure civil claim
and forfeiture of asset under law

Upon civil plaintiff's petition or upon his/her

own initiative, investigator is required to take
measures to secure civil claim brought in a
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criminal case, as well as potential civil claim and
draw up a decision thereon.

In cases related to crimes punishable under law
with forfeiture of asset, investigator is requited
take measures to ensure enforcement of the
judgment in terms of possible forfeiture of asset
and draw up a decision thereon.

Article 126. The way in which a civil claim
and forfeiture of asset are secured

Civil claim and potential forfeiture of asset are
secured through attachment of deposits,
valuables, and other asset of the accused or
suspect or persons who are materially liable for
his/her acts wherever such deposits, valuables,
and other asset are located, as well as through
removal of attached asset. Deposits of the said
persons may be attached only upon court’s
decision.

Attached asset are subject to inventory and may
be transferred in custody of enterprises,
institutions, organizations or family members of
the accused or other persons. Persons who took
attached asset in custody are warned about
criminal liability for asset conservation, such
warning being made against signed
acknowledgment.

Primary necessities which are used by the person
subject to inventory and by his/her family
members are not subject to inventory. List of
such necessities is attached in the Annex to the
Criminal Code of Ukraine (2002-05).

With regard to attached asset and its transfer in
custody, an appropriate record is drawn up and

signed by the person who conducted inventory,

attesting witnesses and the person who assumed
custody of the attached asset. A list of assets
transferred in custody is attached to the record,

such list being signed by the said persons.

In case of need, a specialist is invited to assess
the value of the asset inventoried; such specialist
signs the record and the list of assessed asset.

Attachment is revoked by investigator’s decision
whenever there is no longer need in such a
measure.

(Article 126 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 6834-
X ( 6834-10 ) of 16.04.84, in accordance with
Law # 2631-1V (2631-15 of 02.06.2005).



Chapter 16
SEARCH AND REMOVAL

Article 177. Grounds for search and
authorization thereof

Search is conducted when probable cause exists
to believe that crime instrument, illegally
obtained goods and valuables, as well as other
objects and documents of importance for
establishing the truth in a case or securing 4d civi
claim remain in a certain premise or place or are
kept by a person.

Search is also conducted when there are
sufficient data that wanted persons, dead bodies
or animals stay in a certain premise or place.

Search is conducted upon motivated decision of
the investigator or upon prosecutor or his/her
deputy’s sanction, except home or any other
possession of a person.

In urgent cases, a search, except home or any
other possession of a person may be conducted
without prosecutor’'s sanction but with further
information submitted to the prosecutor within
24 hours about the search conducted and its
results.

Home or any other possession of a person, except
urgent cases, is conducted only upon a motivated
decision of a judge. When it is necessary to
conduct a search, investigator, upon prosecutor’s
consent, files an appropriate request with the
court in the place where investigation is
conducted. The judge promptly considers the
request and records of the case and, if necessary,
hears investigator, prosecutor and, with sufficient
grounds present, takes a decision to conduct the
search or dismisses the request for search.
Judge’s decision to conduct a search may not be
challenged. Judge’'s decision to dismiss the
request for search may be challenged by the
prosecutor before the Court of Appeals within
three days from the date of the decision.

In urgent cases, when it comes to saving life and
property or to hot pursuit of the persons
suspected of having committed a crime, the
home or any other possession of a person may be
searched without judge’s decision. In such cases,
the record should state reasons for the search
without judge’s decision. Investigator forwards a
copy of the search record to the prosecutor
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within 24 hours after this action has been
conducted.

(Article 177 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 6834-
X

( 6834-10 ) of 16.04.84, as revised by Law #
2533-ll ( 2533-14 ) of 21.06.2001 — eff.
29.06.2001).

Article 178. Grounds for removal and
authorization thereof

Removal is conducted when there is accurate
information that objects or documents of
importance for the case remain with a certain
person or in a certain place.

Removal is conducted upon motivated decision
of the investigator.

Documents containing state and/or bank secret
may be removed only upon motivated decision of
judge and in the way agreed with head of the
institution concerned.

Compulsory removal under law from a home or

any other possession of a person, as well as
removal of a document relating to final process is

conducted only upon judge’s motivated decision

which should be made in accordance with Article

177, fifth paragraph, of the present Code.

(Article 178 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 6834-
X

( 6834-10 ) of 16.04.84, as revised by Law #
2533-1ll ( 2533-14 ) of 21.06.2001 — eff.

29.06.2001; as modified by Laws # 2922-1l1 (

2922-14 ) of 10.01.2002, # 2252-IV ( 2252-15
) of 16.12.2004, # 3538-1IV ( 3538-15 ) of

15.03.2006 }).

Article 179. Objects and documents should
necessarily be produced (delivered)

Officials and citizens may not refuse producing
or delivering documents or copies thereof or any
other objects requested by investigator during
search or removal.

Documents containing state and/ or bank secret
are delivered and inspected in compliance with
rules which ensure protection of state and/ or
bank secret.



(Article 179 as amended by Law # 2922-llI
(2922-14) of 10.01.2002).

Article 180. Time when search and removal
are conducted

Searches and removals, except urgent cases,
should be conducted in daytime.

Article 181. Persons in whose presence search
and removal are conducted

Search and removal are conducted in the
presence of two attesting witnesses and the
tenant of the premise concerned and, in the
absence of the latter, - in the presence of a

representative  of  housing  maintenance
organization or local council of people’s
deputies.

Search and removal in premises occupied by
enterprises, institutions, and organizations are
conducted in the presence of their
representatives. During search, as far as possible,
there should be present the person whose premise
is searched or full age member of his/her family
and, if necessary, the victim.

Persons whose premise is searched, attesting
witnesses, and appropriate representatives should
be advised of their right to be present during all
actions conducted by investigator and make
statements in connection with such actions; these
statements should be entered in the record.

(Article 181 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 6834-
X

( 6834-10 ) of 16.04.84).

Article 182. Conditions for search and
removal in premises of diplomatic missions

In premises occupied by diplomatic missions, as
well as in premises where members of diplomatic
missions and their families who enjoy diplomatic
immunities live, search and removal may be
conducted only upon consent of the diplomatic
representative.

Consent of diplomatic representatives for search
and removal is sought through the Ministry of
Foreign Affairs of Ukraine.

Search and removal in the said premises are

necessarily conducted in the presence of a
prosecutor and Foreign Ministry’s representative.
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Article 183. The way in which search and
removal are conducted

Before the search or removal, investigator
produces the decision to the persons who occupy
the premise concerned or to representative of the
enterprise, institution, or organization where
search or removal is conducted and suggests that
they deliver objects or documents named in the
decision, as well as show the place where the
wanted criminal hides. If they refuse satisfying
investigator's request, investigator conducts
coercive search or removal. Whenever persons
who occupy the premise concerned are
unavailable, decision to conduct search or
removal is produced to a representative of the
housing maintenance organization or local
council of people’s deputies, and search or
removal is conducted in their presence.

When conducting search, investigator shall have
the power to open closed premises and

repositories if the owner refuses opening them.

In so doing, investigator should avoid causing

unnecessary damage to doors, locks, and other
objects.

Investigator may prohibit persons who are
present in the premise during the search or
removal, as well as persons who entered the
premise during search or removal from leaving
the premise and communicating one with another
till the search or removal has been completed.

If necessary, investigator shall have the right to
invite members of Interior and required
specialists to participate in the search.

(Article 183 as amended by virtue of the Decree
of the Presidium of the Verkhovha Rada of
18.01.66, # 6834-X ( 6834-10 ) of 16.04.84).

Article 184. Searching a person and removing
objects and documents therefrom

With grounds referred to in Article 177, first
paragraph, of the present Code present and in
view of removing objects and documents which
can have probative value and are kept by a
certain person, investigator may conduct a search
of person and remove such objects or documents
therefrom.

The person is searched and objects and
documents are removed therefrom as prescribed
in Article 177 and 178 of the present Code.



The person may be searched and objects and
documents removed therefrom without an
appropriate decision in the following cases:

1)  when a suspect is physically captured
by officials authorized thereto if
probable cause exists to believe
that the apprehended person has a
weapon on him/her or any other
objects which endanger
surrounding people or attempts to
free himself/ herself from proofs
which incriminate him/her or any
other person whatsoever in the
commission of crime;

2)  upon apprehension of a suspect;

3)  upon committing a suspect, accused to
custody;

4)  with sufficient grounds present to
believe that the person - who is in
the premise where a coercive
search or removal is conducted —
hides objects or documents on
him/her which are of importance
for establishing the truth in the
case.

Persons who participate in the conduct of these
investigative actions should be of the same sex as
the person who is being searched.

Search of an officer who is on active list of an
intelligence agency of Ukraine in line of his/her
duty shall be conducted in the presence of
official representatives of such agency.

(Article 184 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 6834-
X

( 6834-10 ) of 16.04.84, as revised by Law #
2533-1l ( 2533-14 ) of 21.06.2001 — eff.
29.06.2001; as modified by Law # 3111-lll
(3111-14) of 07.03.2002).

Article 185. Non-disclosure of circumstances
related to private life of persons searched

During search or removal, investigator shall have

the duty to take measures to prevent any
disclosure of circumstances related to private life

of persons searched and of other persons who
live or temporary stay in this premise.

Article 186. Seizing objects and documents
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During search or removal, only objects and
documents of importance for the case, as well as
valuables and property of the accused or suspect
may be seized in order to secure the civil claim
or possible forfeiture of asset. Objects and
documents which were seized from circulation
under law are subject to seizure irrespective of
their relationship with the case.

Investigator should present all documents and

objects to be seized to attesting witnesses and
other persons present and list such documents
and objects in the record of search or removal or
in inventory attached thereto stating their name,

number, seize, weight, material they are

produced of, and individual signs. If necessary,

objects and documents seized should be packed
and sealed in the place where search or removal
is conducted.

Article 187. Arresting correspondence and
reading out information from
communications channels

Correspondence may be arrested and information
read out from communication channels only if
probable cause exists to believe that letters,
telegraph and other correspondence of the
suspect or accused to other persons or from other
persons to the suspect or accused, as well as
information they exchange through
telecommunication facilities contain data relating
to the crime committed or documents and objects
having probative value and wunless it is
impossible to obtain such information otherwise.

Correspondence which may be arrested includes
letters of all types, postal packets, parcels,glost
containers, postal money orders, telegrams,
radiograms, etc.

Correspondence may be arrested and information
read out from communication channels in view
of preventing a crime prior to instituting criminal
proceedings.

With grounds referred to in the first paragraph of
this Article present, investigator, upon agreement
with prosecutor, applies to the president of the
Court of Appeals in the place where investigation
is conducted for ordering arrest on the
correspondence or reading out information from
communication channels. President of the Court
of Appeals or his/her deputy considers the
motion, reviews records of the case, if necessary
hears investigator, hears prosecutor's opinion
and thereafter, with grounds for taking such a



decision present, passes a ruling to order the
arrest of correspondence or the reading out of
information from communication channels or to

dismiss such motion. This decision may not be
challenged and prosecutor may not file any
complaint against it.

Decision to arrest correspondence should state
the criminal case and grounds for conducting

such investigative actions, last name, first name,
and patronymic of the person whose

correspondence will be intercepted, accurate
address of such person, types of postal telegraph
items to be arrested, period of arrest, name of
telecommunication agency charged with

intercepting correspondence and informing

investigator thereon.

Decision to read out information from

communication channels should state the
criminal case and grounds for conducting such
investigative actions, last name, first name, and
patronymic of the person from whose channels
information will be read out, accurate address of
such person, types of channels, reading out
period, name of agency charged with reading out
information and informing investigator thereon.

Decision to arrest correspondence or read out
information from communication channels is

forwarded by investigator to the head of the

appropriate agency and is binding thereon.

Head of the appropriate agency intercepts
correspondence or reads out information from
communication channels and informs
investigator thereon within 24 hours.

Arrest on correspondence is revoked while
reading out information from communication
channels terminated after the expiration of the
period fixed for the conduct of such investigative
actions by judge’s decision. Investigator revokes
the arrest of correspondence or terminates
reading out information from communication
channels whenever such measures are no longer
needed, upon dismissal of the criminal case or
referral to prosecutor as prescribed in Article 255
of the present Code.

Decision is taken in a manner to ensure non-
disclosure of details of pre-trial investigation or
operational-detective operations.

(Article 12 as amended by virtue of the Decree of
the Presidium of the Verkhovna Rada # 6834-X
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( 6834-10 ) of 16.04.84; as revised by Law #
2533-1ll ( 2533-14 ) of 21.06.2001 - eff.
29.06.2001, as amended by Law # 2670-111 (
2670-14 ) Bix 12.07.2001).

Article 187-1. Inspection and removal of the
correspondence and examination of
information read out from communication
channels

Correspondence is  inspected in the
telecommunication agency upon court’s decision
in the presence of attesting witnesses from
among employees of this agency and, in case of
need, with participation of a specialist. In the
presence of the said individuals, investigator
opens and inspects intercepted correspondence.
Should documents or objects having probative
value be found, investigator conducts removal of
the correspondence concerned or limits
himself/herself to making copies from the
messages concerned. In the absence of
documents or objects having probative value,
investigator  instructs to  deliver  the
correspondence inspected to the addressee or to
keep it till the date he/she fixes.

Investigator draws up a record of each
occurrence of inspecting, removing or keeping
the correspondence. The record shall necessarily
state which kind of messages have been
inspected, what has been removed therefrom and
what should be delivered to the addressee or
temporarily kept and from what messages copies
have been made.

Examination of information read out from
communications channels, if necessary, is
conducted with involvement of a specialist.
Investigator listens or otherwise analyzes
contents of the information obtained and draws
up a record thereon. In case of detection of data
having probative value, the record should
reproduce the appropriate part of recording and
thereafter investigator by his/her decision finds
the medium of information obtained as a proof
and attaches it to records of the case.

(Article 187-1 is added under Law # 2533-lll (
2533-14) of 21.06.2001 - eff. 29.06.2001).

Article 188. Record of search and removal
Investigator draws up a record of search or
removal in two copies in compliance with Article
85 of the present Code. The record states grounds
for search or removal;, premise or other place
where search or removal has been conducted; the
person liable to search or removal; investigator’'s
actions and search or removal results. In respect
of each object which is subject to seizure, there



should be stated where exactly such object was
found and under which circumstances.

All statements and comments made by those
present during search or removal with regard to
investigator's actions should be entered in the
search or removal record. Both copies of the
record and description of objects seized are
signed by investigator, the person in whose
premise search or removal was conducted and
persons who were present during search or
removal.

Article 189. A copy of the record of search or

removal should be necessarily handed over
The second copy of the record of search or
removal and the second copy of object
description is handed over to the person in whose
premise search or removal was conducted and in
the absence of the latter — to the representafive o
housing maintenance organization or local
council of people’s deputies.
When search or removal is conducted at an
enterprise, institution, or organization, the seton
copy of the record and description is handed over
to the representative of enterprise, institution, o
organization concerned.
If the record contains comments on wrong
actions during the search, investigator informs
the prosecutor who supervises investigation
thereon within two days.
(Article 189 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 6834-
X
(6834-10) of 16.04.84).

Chapter 21
PROSECUTORIAL SUPERVISION OF

HOW THE INQUIRY AND PRE-TRIAL

INVESTIGATION COMPLY WITH LAW
Article 227. Prosecutorial powers to supervise

how the inquiry and pre-trial investigation

comply with law

When observing how the inquiry and pre-trial
investigation comply with law, the prosecutor
within the scope of his/her competence:

1)  requires from inquiry and pre-trial
investigation agencies, for verification, records
of criminal cases, documents, materials, and
other information on crimes committed, progress
of inquiry, pre-trial investigation, and
identification of persons who have committed
crimes; at least once per month, verifies how
legislative provisions relating to the receipt,
registration, and disposition of statements and
reports on crimes committed or prepared to be
committed are complied with;

2)  revokes illegal and ill-grounded
decisions of inquirers and investigators;
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3) gives written instructions
concerning investigation of crimes; imposition,
alteration or revocation of a measure of restraint,
determination of the nature of crime, conduct of
separate investigating actions, and search for
people who have committed crimes;

4) directs the inquiry to execute
decisions on  apprehension,  compulsory
appearance under law, placement in custody,
search, removal, retrieval of criminals, execution
of other investigative actions, as well as inssuct
to take necessary measures to resolve crimes,
identify offenders in cases proceeded by the
prosecutor or prosecutor office’s investigator;

5) takes part in the inquiry and pre-
trial investigation and, when necessary, conducts
investigative actions or full investigation in any
case personally;

6) authorizes search, suspension of the
accused from office and other actions of
investigator and inquiry agency in instances
specified in the present Code;

7)  extends time-limits for investigation
in cases and according to procedure prescribed in
the present Code;

7-1) gives consent to, or files with the
court, the motion to impose a measure of
restraint in the form of custody, as well as to
extend custody period as prescribed in the
present Code;

8) returns criminal cases to the pre-
trial investigation together with his/her
instructions as to the conduct of supplementary
investigation;

9) in view of ensuring the most
complete and objective investigation, withdraws
any case from the inquiry agency and assigns the
same to investigator, transfers the case from one
pre-trial investigation agency to another one,
from one investigator to another;

10) suspends the inquirer or
investigator from conducting inquiry or pre-trial
investigation if they have broken law during
investigation of the case;

11) initiates criminal proceedings or
denies instituting the same; dismisses or
suspends proceedings in criminal cases; gives
consent to dismissing a criminal case by the
investigator when the present Code so allows;
approves indictments; refers criminal cases to
court;

12) decides on
counsel in the case;

admitting defense

Prosecutor also exercises other powers specified
in the present Code.



Instructions prosecutor gives to inquiry and pre-
trial investigation agencies under the present
Code in connection with instituting proceedings
in criminal cases and investigating them are
binding upon such agencies. Challenging
instructions given before a higher prosecutor
does not preclude their execution except as
provided for in Article 114, second paragraph, of
the present Code.

(Article 227 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada # 986-
Vil

( 986-08 ) of 30.08.72, # 6834-X (6834-10)

of 16.04.84, in accordance with Laws # 3351-XII

( 3351-12 ) of 30.06.93, # 2533-lll ( 2533-14

) of 21.06.2001 — eff. 29.06.2001 ).

Article 228. Prosecutor’s verifying the case
together with indictment

Having received from the inquiry the case and
the indictment, prosecutor shall have the duty to
verify:
1)  whether the occurrence of crime had
place;
whether the incriminated act contains
constituent elements of crime;
2-1) whether requirements of the present
Code in respect of ensuring the right of a
suspect and the accused to defense were met
by the inquiry and pre-trial investigation;
3) whether there are circumstances in the
case which entail dismissal of the case under
Article 213 of the present Code;
4)  whether charges were brought with
regard to all criminal acts by the accused;
5) whether all persons to whom the
commission of crime was incriminated have
been prosecuted as the accused;
6) whether the nature of acts by the
accused was determined correctly under
criminal statute;

2)

7) whether legal provisions were
complied with during preparation of the
indictment;

8) whether the measure of restraint was

imposed correctly;

9) whether measures were taken to ensure
compensation of damage caused as a result
of crime, and possible forfeiture of asset;

10) whether causes and conditions which
contributed to the commission of crime were
identified and whether measures were taken
to eliminate them;

55

11) whether the inquiry and pre-trial
investigation complied with all other
provisions of the present Code.

(Article 228 as amended by virtue of the Decrees
of the Presidium of the Verkhovna Rada # 117-
VI

( 117-08 ) of 30.08.71, # 6834-X (6834-10)

of 16.04.84, in accordance with Laws 3351-XII (

3351-12 ) of 30.06.93, # 3780-XII (3780-12)

of 23.12.93).

Article 229. Prosecutor’s decision in the case
with indictment

Having verified the case with indictment,

prosecutor or his/her deputy takes one of the

following decisions:
1)  approves the indictment or prepare a
new one;

reminds the case to the inquiry or
investigator together with his/her
written instructions for
conducting supplementary
investigation;

dismisses the case and draws up a
decision thereon in compliance
with Article 214 of the present
Code.

2)

3)

Prosecutor or his/her deputy may change
investigator's list of persons to be cited in court
session, as well as revoke or alter previously
imposed measure of restraint or order a measure
of restraint if such measure was not imposed, or,
in cases provided for in the present Code, raise
before court the issue of committing to custody
as measure of restraint.

(Article 229 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 6834-
X (6834-10 ) of 16.04.84, in accordance with
Laws # 3351-XIl ( 3351-12 ) of 30.06.93, #
2533-1ll ( 2533-14 ) of 21.06.2001 - eff.
29.06.2001).

Article 230. Prosecutor draws up a new
indictment

Whenever prosecutor or his/her deputy disagrees
with the indictment, he/she may prepare a new
indictment; in such a case, previous indictment
should be removed from records of the case.

(Article 230 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 6834-
X (6834-10) of 16.04.84).



Article 231. Prosecutor changes charges

When it is necessary to change a charge for more
severe one or for the charge which essentially
changes the charge brought under actual
circumstances, prosecutor or his/her deputy
returns the case to investigator for conducting
supplementary investigation and bringing a new
charge.

If change in original charge does not entalil
application of penal provision with more severe
sanction and does not result in essentially
changing the charge brought under actual
circumstances, prosecutor or his/her deputy
draws up a decision stating changes introduced in
the indictment.

(Article 231 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 6834-
X (6834-10 ) of 16.04.84, in accordance with
Law # 3351-XIl ( 3351-12 ) of 30.06.93).

Article 232. Prosecutor refers the case to
court

Having approved the indictment prepared by
investigator or having prepared a new
indictment, prosecutor refers the case to court
having jurisdiction thereof and informs the court
whether he/she finds it appropriate to prosecute
on behalf of the state.

Concurrently, prosecutor or his/her deputy
informs the accused on to what court the case has
been referred.

On exceptional basis, if a case is particularly
complicated or important and falls within
jurisdiction of district (city), interdistrict (ciuit)
court, garrison military tribunals, prosecutor of
the Autonomous Republic of Crimea, oblast, city
of Kyiv or Sevastopol, military prosecutor
(assimilated to oblast prosecutor) and their
deputies may refer such case to the Supreme
Court of the Autonomous Republic of Crimea,
oblast, Kyiv and Sevastopol City Courts, military
tribunal of region, Naval Forces, respectively.
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Prosecutor General of Ukraine, prosecutors of
the Autonomous Republic of Crimea, oblasts,
city of Kyiv and prosecutors assimilated to them,
their deputies, district, city prosecutors and
prosecutors assimilated to them have the right to
withdraw a criminal case from court if the case
has not been preliminary tried.

(Article 232 as amended by virtue of the Decree
of the Presidium of the Verkhovna Rada # 6834-
X (6834-10 ) of 16.04.84, in accordance with
Laws # 2857-XIl ( 2857-12 ) of 15.12.92, #
3351-XIl ( 3351-12 ) of 30.06.93, # 4018-XII
(4018-12) of 24.02.94, # 2533-IIl ( 2533-14 ) of
21.06.2001 — eff. 29.06.2001).

Article 232-1. Prosecutor’s actions in cases
he/she received from investigator in respect of
referring to court to decide on the release

from criminal prosecution

Having received the case from investigator
which was transferred as prescribed in Articles 7,
7-1, 7-2, 7-3, 8, 9, 10, and 11-1 of the present
Code, prosecutor verifies how fully investigation

was conducted, how legal is the decision, and
takes one of the following decisions:

1)  gives written consent to investigator’s
decision and refers the case to
court;

2) reverses investigator’s decision and
returns him/her the case together
with written instructions;

3) changes investigator's decision or
takes a new decision.

(Article 232-1 is added in accordance with Law #
3787-XIl (3787-12) of 23.12.93, as amended by
Law # 2670-11 (2670-14) of 12.07.2001).

Article 233. Time-limits for prosecutor’s
considering cases submitted by the inquiry or
investigator

Having received a case from inquiry or

investigator, prosecutor is required to consider
the case and give appropriate directional thrust
thereto.



5. Supreme Court Resolution No. 5 on Court Practice of Application of
Legislation on Criminal Responsibility for Legalisation of Proceeds
from Crime (15.04.2005)

UNOFFICIAL TRANSLATION
PLENARY SUPREME COURT OF UKRAINE RESOLUTION
15.04.2005\e 5

On court practice of application of legislation oncriminal responsibility for legalization (laundering)
of proceeds from crime
In order of correct and uniform application by dsuof legislation on criminal responsibility for
legalisation (laundering) of proceeds from crimd anconnection with issues that arise in judipiactice
when this category of cases are being handledlémafy Supreme Court of Ukraidecided:
1. To draw attention of judges to the fact thaadd@cordance to part 1, Article 209 of the Criminal
Code of Ukraine (2341-14) (hereinafter referreddo CC) receiving of proceeds from the commitnodnt
the socially dangerous illicit act (hereinafteregicate offence), as defined by paragraph 1, iofeticle
209 of CC, is an indispensable condition of risliadpility for legalization (laundering) of proceed®m
crime.
Within the sense of paragraph 1, Note to Articl® B0CC (2341-14) the predicate offence may be:
- an act that is an offence, as defined by CC (2B#1 and is punishable by deprivation of
liberty of a minimum 3 years as provided for bg tielevant Article of this CC;
- an act that is an offence as defined by effectiviminal legislation of other country if the
same action is punishable by deprivation of lfpefta minimum 3 years as provided for by CC
of Ukraine (2341-14).
In accordance with Article 209 criminal responsibiis not excluded in case of statutory indemmifya
person who committed a predicate offence (in cotimeaevith the time limitation, use of amnesty, gt
failure to be brought to the responsibility (foraexple, in connection with death), and proceeds fiioen
predicate offence became the subject of legalisatio
Offences, punishable by Articles 207 and 212 of 341-14) independently of what parts of these
Articles they are qualified and kind of punishmeatnot be defined as predicate offences.

2.According to part 1, Article 209 of the CC (2384} the criminal liability is imposed in case of
commitment, at least one of the following actigm&ceded legalization (laundering) of proceeds:
1) financial operation with money or any other pdp, obtained from predicate offence or
entering the agreement in respect of them;
2) actions directed to conceal or disguise:
a) illegal origin of such money or any other propgert
b) their ownership;
¢) financial and property rights;
d) sources of their origin;
e) location;
f) transfer;
3) obtaining, ownership or use of such assetshmrqiroperty.

Responsibility for the abovementioned actions arimgly in case if money or any other property drat
the subject of legalization had been obtained fioenpredicate offence (provided for by paragraf the
Note to Article 209 of the CC (2341-14), that pibee legalization (laundering) of the proceeds from
crime) and these actions were committed on purpitbethe aim to justify belongings, using, commangli
assets or property, their obtaining or concealrttensource of their origin.

3. To draw attention of judges to the fact thataesn’t matter if the money or any other property
from the predicate offence have been received enethitory of Ukraine or out of its bounds as darthey
can be legalized both in Ukraine and abroad. A$ spovisions of Articles 6-8 of the CC (2341-14) o
operation of criminal law in space have to be takém account when a criminal-legal assessmenbi b
predicate offence and legalization of proceedsaden
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4. Proceeds, specified by Article 209 of the CC4(@24), shall mean any economic benefit
resulting from predicate offence consisting of mateproperty or titles, also movable or immovable
property, and legal papers that the title to sucip@rty or a share in it, as provided for by pasghr2, part
1, article 1 of the Law "On prevention and countdom to the legalization (laundering) of the prede
from crime” Ne 249-1V of 28 November 2002 (hereinafter referre@s — the Lawe 249-1V)

5. Legalization (laundering) of proceeds from crimgecified by the disposition of part 1, Article
209 of the CC (2341-14), shall mean any acts taeronceal or disguise the illegal origins of motey
any other property or possession thereof, titlessuoh money any property, their sources, location,
movement and shall also mean the acquiring, passess use of money or any other property with the
aim to give legitimate character to possessionseraf them, and also acts taken to conceal thesair
their origins and making of financial operationghvproceeds or any other property, provided a perso
realizes that they were the proceeds from crimpragded for by the Lau¥e 249-1V).

6. Commitment of financial transaction with monegnfi predicate offence, in accordance with
paragraph 5, Article 1, Lawe 249-1V, shall mean any transaction involving pisiag or securing any
payment through an entity of initial financial mtoring. Meanwhile, the list of the main types afdncial
transactions, mentioned in the abovementioned paphg is not exhaustive as far as other types of
financial transactions may be the subjects of sadnitoring. Particularly, financial transaction mbag
processed both through an entity of initial finahcmonitoring and any other entities of economic
management (Article 55, Commercial Code of Ukrain€Jhe following by-laws that regulate legal
relations in this sphere have to be addresseddier dor all types of financial transactions to lowered to
the utmost:

Law on Foreign Economic Activity, Ni59-X1I of 16 April 1991, Law on Securities and Stock Ergea
N01201X77 of 18 June 1991, Law on Insurance 8868P of 7 March 1996 (in wording of the LaWo
2745111 of 4 October 2001),.aw on the Banks and Banking Activity, Rt?14I1 of 7 December 2000,
Law on Financial Services and State RegulatiorhefMarkets of Financial ServiceNo 266441 of 12
July 2001.

7. Making of agreement on money or any other ptyp@sulting from commitment of predicate
crime — means commitment of any legal actions iggrthem, e.g. actions directed at acquiring, ghran
or suspending civil rights and obligations (Arti@@2 of the Civil Code of Ukraine) in the ordergsilied
by this Code independently of their types — bilaltenultilateral (named as agreements) and unilatesa
well.

As specified by Article 209 of the CC (2341-14)pensibility arises in the cases when a culprit mits
only one financial transaction with money or ankiestproperty from predicate offence or makes adtlea
one agreement regarding them.

8. Actions taken to conceal or disguise the illegyédin of money or any other property resulting
from predicate offence or possession thereof stitte such money and property, their sources, locati
movement shall mean any actions of a person foptingose to conceal and disguise the fact of aitipuis
of such assets or any other property that precestgdization (laundering) of such assets, commitigd
both a person himself/herself who acquired suchtass property in such a way and any other person.
Such actions may be directed at: changing legélistaf the money or any other property by means of
fabrication of the papers certifying titles to syarbperty; receiving of fabricated papers for pass of the
property; making of the civil-legal agreements (diated buying in the thrift shop, Lombard etc.);
processing of the titles on the dummy persons; ntakham agreements on granting credits or different
services — juridical, auditing and etc.; placemginfunds to an accounts of juridical and naturatspas,
including offshore areas; money transfer from ooeoant to another — if all the mentioned actionsewve
not the means of commitment of the predicate offenc

9. Acquiring money or property known to be obtairfemm a predicate action, and possession
thereof shall mean receiving them in actual possess economic running under ineffective legalats
(by which receiving such assets or property andsggson thereof have got a justified character and
allegedly legal status thereof) i.e. the personfpuaing, possession of the titles to such assepsaperty,
provided a person realizes that they were obtaiyssther persons from crime.
Use of money or any other property from predicdfence shall mean such use or disposal, which is no
necessarily connected with financial transactiormaking an agreement regarding them, as far as such
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actions are mentioned in disposition of paragraphrficle 209 of the CC (2341-14) as independengsva
of commitment of the crime. Mentioned assets ompprty can be used, in particular, during economic
management, including entrepreneur activity.

Use of money or any other property from predicdtenze for the purpose of economic management shall
mean their use in the process of legal output ofipcts, rendering of services, selling entitiee@inomic
management, registered as those in the establishéiv order, i.e.: 1) investing economic actiwtjth

the mentioned assets or any other property (theluding into statute fund of such entity or fréecloarge
transfer, investment into joint economic managemnent); 2) purchase of input materials, and other
property to be used in economic management atxjhense of the assets; 3) use of such propertyl&s ha
finished goods, input materials, etc.

Use of the mentioned money and property may beexiad/unconnected with their alienation, i.e. pagsi
on to the other persons.

10. Money or any other property shall not be meanthose obtained from predicate offence, if a
person didn’t seize them (didn’t receive) from coitnment a crime, but illegally concealed them, didn’
pass on to the state, although obliged to do ithiduding: assets, which have not been paid astakees
and fees; other compulsory payments; unreturneccomcealed proceeds in foreign currency from
exportation of the goods (works, services) or hidgeods and other tangible property, obtained fsach
income, as far as it goes about illegal (crimirnidposal of money and other property (if the tifi@sthem
were obtained legally), but not illegal acquiring.

Import of contraband goods and other articles imaisie, specified by disposition of part 1, Arti@del of
the CC, and assets from financial operations wséh af bank accounts of enterprises, which haviidigs
characters but not from the predicate offence,| stwtlbe recognized as the subject of legalizatibthey
were legally obtained abroad.

Money or any other property, obtained by officiargon from the operations, specified by subpardgrap
8.6.1-8.6.3, paragraph 8.6 Art. 8 of the La@n"the order of extinction of tax payerbligations to the
budget and state specialized fundgthout written permission of a taxing body, witie assets, which are
in tax lien and will be used then by the entityezbnomic management - juridical person in economic
activity, as far as they have legal origin, shall e a subject of legalization.

Money (despite its amount), obtained from subsjdmsbventions, donation or credit resulting from
providing the creditors, specified by this norntleé Law, with false information on the side of dmities,
specified by the disposition of part 1, Art. 222tleé CC, shall not be meant as the subject of ilgain,
though such money is the subject of next actionbsted by Art. 209 of the CC, as far as this moisey
legally obtained and the crime, elements of whighstipulated by the part 1, Art. 222 of the CCgslaot
comprise all the signs of predicate offence, pregitbr part 1, Note to Art. 209 of the CC.

11. To give explanations to the courts that briggifia person to the criminal responsibility under
Art. 209 of the CC is possible both: if the factaiftaining by a person of money or any other prigper
from predicate offence is adjudged by the releyantedural documents (court judgment or resolution,
determination on statutory indemnity of a persdosiag the case on non-exculpatory grounds eta)ifan
he/she has not been brought to the criminal redpititysfor predicate offence. If latter: a pers@brought
to the criminal responsibility both for predicatiéence and legalization (laundering) of money oy ather
property obtained from commitment of the prediaaffence, i.e. on a charge of the cumulative offence
provided a person realizes that he/she commitilegiin of such money (property), as far as a perso
realizes the laundering of assets (property).

12. For the purpose to resolve a question on “codalicti”, provided for by Art. 209 of the CC, it

is necessary to define that a person committedobtiee actions, specified by part 1 of this Artjcleth
money or any other property obtained from predicéfience in order to justify possession, manageroent
use of them, acquiring, concealing or disguisirgjrtiilegal origin or ownership, titles to them,usoes of
their origin, location, transfer or she/he comnaittefinancial transaction or made an agreement.
In the process of settlement of a question on exés of the signs of this “corpus delicti” in acisoof a
person who did not commit a predicate offence cthats have to determine the availability of eviceof
the fact that such a person who committed one@#ttions, specified by part 1 of Article 209 of BC,
realized that money or any other property had odgained by other persons from crime.
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13. Effective legislation does not identify the miam of money amount or value of any other
property as a subject of legalization, which pregiavith the grounds to bring to the criminal resplbifity
under Article 209 of the CC. For the purpose of imgla criminal-legal assessment of actions, spetify
part 1 of this Article, committed in respect of negnor any other property of insignificant size,idt
necessary to proceed from the provisions of pa@r2, 11 of the CC (misdemeanor) and to take into
account the size of income resulting from crime.

14. Crime, punishable by part 1, Art. 209 of th€,Ghall be meant as completed from the
moment of commitment of any action (under this @def directed at justifying the possession, use,
management, acquisition of such money or any gpheperty, and concealing or disguising of illegal
origin of such money or any other property, titeshem, sources of their origins, location, transts well
as commitment of financial transaction or makingagreement in respect of them.

15. A physical sane person who reached the agteea and — as for some legal actions - even
obtained a full legal capacity in the cases ana&mréstablished by law, and was not restrictedisthéar
legal capacity or deprived it by the court, mayab&ubject of crime, elements of which are proviftedy
Article 209 of the CC.

Only a person who didn’t commit a predicate offemm®vide him/her realizes that money and any other
property had been obtained by other persons illggalay be subject of the crime, if it committedthre
forms of any actions, specified by part 1, Artiele9, CC. The person who committed such action bears
responsibility only for commitment of financial traction with money or any other property or making
agreement with respect to them, as well as for comamt of actions directed to hide or conceal #leg
origin of such money or any other property, possasthereof, titles to them, sources of their orjgi
location, transfer; but for use of such money oy ather property — only in the case, if it concerne
commitment of financial transaction or making areggnent.

16. Actions of a person who is not a subject dfahfinancial monitoring, as specified by Article
4 of the LawNo 249-1V, including the crime property trafficking lother persons shall not be meant as the
elements of legalization of money or any other prop obtained from crime (Art. 209, CC), if such
property is not being granted a legally obtainedrabter. Depending on the specified circumstantéseo
case the mentioned actions comprise signs of a (methe form of abetting), or “corpus delicti"sa
provided for by Article 198 CC.

17. To explain thecourts that, if differentiation between crimes (msgibility for those is
provided for by Articles 198 and 209 of the CC (2341)) is being made one should first and foremost
proceed from their subject. The subject of the firee is the property obtained from the crime. $hkject
of the latter — only the property, obtained fronmenitment of a predicate offence, which as specifies
CC'’s provisions, and punishable by deprivationiloéity of a minimum 3 years, and property from &im
on the territory of other states. The objectiva isrucial factor in differentiation between thesenes. As
specified by Article 209 of the CC (2341-14), tHgestive of actions with money or any other propést
to grant them a legal status, and there is no rexpgnt as to granting such a status to the property
actions, specified by Article 198 of the CC. Ifiaos, punishable by this article, are committechvtite
purpose to grant the property a legal status, fabyunder qualification by Article 209 of the CChe
subject of the crime, “corpus delicti” of whichdpecified by Article 198 of the CC, is only the g@m who
didn’t obtain the property from crime, and, as sfext by Article 209 of the CC, it can be a perseho
obtained money or any other property from crimeywel as a person who previously promised to commit
actions, provided for by this Article for the puggoof legalization of money or any other propetitamed
from commitment of a predicate offence.

18. Use of money or any other property, obtainedinfa predicate offence, while committing
illegal (including criminal) activities, does nabrstitute a “corpus delicti”, provided for by Argc209 of
the CC, as far as they don't get a legal statubisicase. An exception is: use of money, obtaineah
drug, psychotropic substances, their analogs aupsers trafficking, punishable by Article 306 bétCC.

19. An action, committed by a group of two or mpegsons in their capacity of accomplices upon

their prior conspiracy to legalize (launder) prateefrom predicate offence, shall be qualified as
commitment of the crime upon prior conspiracy.slinbt necessary that all the persons commit thes sam
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(identical) actions, as specified by Article 209tbé CC, for the purpose of existence of this dyialj
sign. The mentioned sign will also exist in theezai$ one person commits any of alternative actions
specified by part 1 of Article 209 of the CC (2384}, and other persons — any other actions.

20. Actions of persons, who participated in thecpss of legalization (laundering) of proceeds, as
organizers, instigators or abettors, if they aré simultaneous accomplices, shall be qualified thy t
relevant parts of Article 27 and article 209 of @@ (2341-14).

21. If in the process of consideration of the cniaticase on a charge of a person’s commitment of
crime, which elements are specified by Article 200the CC, money or any other property are
established as those obtained from a predicateadfethey will be the subject of restitution to tbgal
owner or transferring to the state’s revenue updeagraph 5, part 1, Article 81 of the CPC of Ukeai

22. Judicial Chamber in Criminal Cases of the Smegr€ourt of Ukraine, courts of appeal have to
regularly study and generalize practice of consitien of this type cases and take well-timed steps
eliminate the disclosed mistakes in the courtstatien.

6. Code of Administrative Offences (Excerpts)

Article 159 Violation of the market trade regulatio

Violation of the market trade regulations entaiteer a warning/caution or a penalty at the ratenflone-
to threefold nontaxable minimum individual inconae individuals and either a warning or a penaltyhat
rate of from three- to sevenfold nontaxable mininindividual income for officials.

Article 160-2 lllegal trade

lllegal trade, i.e. purchase or sale of goods treiotproducts avoiding the established procedure for
registration, with the purpose of gaining hiddewofipr provided this profit does not exceed sevemfol
nontaxable minimum individual income, entails a glgn at the rate from five- to twenty-fivefold
nontaxable minimum individual income and confiszatdf both goods and sales revenues.

Article 162 Violation of regulations for foreign elxange transactions

lllegal purchase, sale, exchange or use of curresittyer for payment or for collateral entails eittee
warning or a penalty at the rate from thirty- tetyefourfold nontaxable minimum individual incomead
confiscation of currency.

Article 163 Violation of laws and other regulatidios issue of securities

Failure to comply with requirements of laws andeottegulations for issue of securities entails igipg a
penalty on the issuer’s officials, irrespective itsf type of ownership, at the rate from ten- to -one
hundredfold nontaxable minimum individual incomelam issuer’s founders or members or their official
at the rate from fifty- to two-hundredfold nontal@minimum individual income.

Article 163-1 Violation of procedure for tax accaimg and reporting

Failure of competent officials of companies, ingidns, and organizations to keep tax accountingpor
comply with procedure for tax accounting as esshiell by the applicable legislation, including feelto
submit audit report in due time, as required byapplicable legislation of Ukraine, or delayed sigsion
thereof entails a penalty at the rate from fivetetafold nontaxable minimum individual income.

Deeds specified in the first part hereof commitbgda person whom the penalty was imposed on within

one year for the same violation shall entail a fignat the rate from ten- to fifteen-fold nontaxabl
minimum individual income.
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Article 163-2 Failure to submit or delayed subnussof payment orders for transferring taxes and fee
(mandatory payments)

Failure of competent officials of companies, ingtdns, and organizations to submit or delayed sstion
of payment orders for transferring taxes and feesnflatory payments) shall entail a penalty at #te r
from five- to tenfold nontaxable minimum individuatome.

Deeds specified in the first part hereof commitigda person whom the penalty was imposed on within
one year for the same violation shall entail a fignat the rate from ten- or fifteen-fold nontaxabl
minimum individual income.

Article 163-3 Failure to fulfil legal requirement$ competent officials of the State Tax Administat

Failure of top officials and responsible officers ammpanies, institutions, and organizations, idiig
institutions of the National Bank of Ukraine, commaial banks, and other financial and credit insititos,
to fulfil legal requirements of competent official§the State Tax Administration listed in paradrap - 8
of the first part of Article 11 of the Law of Ukra on State Tax Administration of Ukraine, shaliafira
penalty at the rate from five- to tenfold nontaxablinimum individual income.

Deeds specified in the first part hereof commitbgda person whom the penalty was imposed on within
one year for the same violation shall entail a fignat the rate from ten- to fifteen-fold nontaxabl
minimum individual income.

Article 163-4 Failure to comply with procedure faxation of individual income and for payment of
individual income tax and failure to submit incostatements

Either failure to deduct individual income tax frantome payable to employees or failure to tranisfer

the budget or transfer of individual income taxtet expense of companies, institutions, and or@dinizs
(except for events when such transfers are alldwethe applicable legislation), or failure to subimi
delayed submission to the state tax inspectorstatbbshed forms of employee income statementd shal
entail either a warning/caution or a penalty imgbse responsible officers of companies, institugicend
organizations and on self-employed persons at #te from two- to threefold nontaxable minimum
individual income.

Deeds specified in the first part hereof commitigda person whom the penalty was imposed on within
one year for the same violation shall entail impgs penalty at the rate from three- to fivefolehtaxable
minimum individual income on responsible officefscompanies, institutions, and organizations and on
self-employed people.

Article 164. Violation of the procedure for carrginut economic activity

Carrying out of activity with signs of entreprenghip without state registration as a businessyeruit
execution of business activity subject to licensaegording to law without a license, - shall beiphad by
imposition of a penalty in amount from 3 to 5 ta&ef allowances of citizens along with confiscatidithe
produced items, instruments of production and pnjrpaoducts, or without the last.

Actions envisaged by the part 1 of this Article exed by a person who used to be administratively
punished for the same offence during a year, 4 glgapunished by imposition of penalty in the antoun
from 5 to 8 tax-free allowances of citizens alonithveonfiscation of the produced items, instrumestfts
production and primary products, or without the.las

Article 164-1 Failure to comply with procedure arbmitting income statements and income-and-expense
accounting
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Either failure of individuals to submit or delaysdbmission of income statements, or provision gf an
false or misleading information, or failure to kdapome-and-expense accounting in due manner are ti
as required by the applicable legislation of Ukeaghall entail either a warning/caution or a pgnattthe
rate from three-to eightfold nontaxable minimumiudual income.

Deeds specified in the first part hereof commitigda person whom the penalty was imposed on within
one year for the same violation shall entail a figrad the rate from five- to eightfold nontaxalpténimum
individual income.

Article 164-2 Violation of financial laws and regtibns for financial activities

Either understatement, concealment or defraudinfprafign exchange and other income, nonproductive
profit and losses, or failure to keep or undue keppf accounting, or reporting of whatever false o
misleading financial data, or failure to reportdiitial statements or to make inventory of monehangs
and stocks in due time and manner, or any violatibregulations for cash transactions, or interiese
with and obstruction of inspections and audits cmteld by employees of the State Audit Service of
Ukraine, or failure to take measures on reimburseneé losses arising from inadequate accounting,
misuse or fraud shall entail a penalty at the fiaen eight- to fifteen-fold nontaxable minimum indiual
income.

Deeds specified in the first part hereof commitbgda person whom the penalty was imposed on within
one year for the same violation shall entail a pgnat the rate from ten- to twenty-fold nontaxable
minimum individual income.

Article 164-3. Unfair Competition

Unlawful copying of form, package, external desiga,well as imitation, copying or direct reprodgcof
goods of other entrepreneur, unauthorized expioitadf his name -

invokes penalty in the amount from 30 to 44 untargdimum personal incomes, together with the
confiscation of goods produced as well as fittiagd raw materials used for such a production.

Intentional dissemination of unreliable or inactaraformation or data, which can affect the busie
reputation or cause economic damages of anothepeeneur, -
invokes penalty in the amount from 5 to 9 untaxécimum personal incomes.

The obtainment, exploitation, disclosure of comnargecret as well as confidential information, adrat
causing harm to business reputation or economi@das,; to another entrepreneur, -
invokes penalty in the amount from 9 to 18 untas@aimum personal incomes.

Article 164-4 Delay in delivery of sales revenues

Failure of trading companies that sell goods fahcarrespective of their type of ownership, toik
sales revenues in due time as established by gatens for settlement and cash transactiond shtdil
imposing on the responsible officers a penalty het tate from seventeen- to eighty-fold nontaxable
minimum individual income.

Deeds specified in the first part hereof commitigda person whom the penalty was imposed on within
one year for the same violation shall entail a fignat the rate from forty-three to seventy-fivdefo
nontaxable minimum individual income.

Article 166-1 Abuse of market monopoly
Imposing unfavorable and disparate contracts ameeagents on counter parties or additional condition

not related to the subject of agreement, includiigdp-pressure selling of goods not required byctiventer
party, limitation or suspension of manufacture,hdiawal of goods from circulation for creating or
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keeping deficiency thereof or for setting monogaigrices, partial or complete refusal of salgporchase
of goods at the absence of alternative sourcespylg or sale, for creating or keeping deficieniegreof
or for setting monopolistic prices, any other detdgeted towards preventing access to or exit filoen
market of other business entities, setting of matisfic prices, tariffs or rates for goods or disgnatory
prices that limit rights of certain consumer grogbsll entail imposing on top managers of companies
associations, partnerships or providers of loaadits a penalty at the rate up to fifteen-fold asable
minimum individual income and on self-employed pess up to thirty-fold nontaxable minimum
individual income.

Article 166-2 lllegal business contracts

Making contracts and agreements providing for rsgttr keeping monopolistic prices/tariffs, discant
surcharges, extra charges, or for sharing the rhaskeerritory, range of goods, sales or purchadame

or by consumer groups or by other parameters wbegso for the purpose of monopolization, removal
from market or prevention of access to the marnebdther buyers, sellers, or agents shall entgbisimg a
penalty on top managers of companies, associatians)erships or providers of loans/credits a fgrad!
the rate up to fifteen-fold nontaxable minimum iridual income and on self-employed persons up to
thirty-fold nontaxable minimum individual income.

Article 166-3 Discrimination of business entitigsdovernment authorities

Prohibition of incorporation of hew companies ohest business entities in any sphere of activities
whatsoever, or limitation of some types of act@stimanufacture of some types of goods for thequerpf
preventing competition, compulsion of businessmenjdin associations, concerns, interregional or
industrial unions or to make priority contractsiogty delivery of goods to certain consumer grquiuos
make decisions on centralized distribution of go@dsilting in the market monopoly, prohibition afesof
goods from one region of the country in other radioereof, granting of tax or other privileges tme
business entities resulting in the market monopalgertain goods, limitation of rights of businesgities

to purchase or to sell goods, prohibition or linida of activities of some business entities orihess
groups shall entail a penalty imposed on the resiptmofficials at the rate up to fifteen-fold narable
minimum individual income.

Article 166-4 Violation of procedure for reportingformation and implementation of orders and
instructions of the Antimonopoly Committee of Ukraiand its territorial offices

Failure to report or reporting of false or misleagliinformation to the Antimonopoly Committee of
Ukraine and its territorial offices by officials gbvernment authorities and self-governing bodiesyy
directors of enterprises, associations, and pattifes or by top managers of lending institutiongyself-
employed persons shall entail imposing a penaltgféicials and top managers of companies, associg{i
partnerships or providers of loans/credits at tat up to sevenfold nontaxable minimum individual
income and on self-employed persons up to twert/+fontaxable minimum individual income.

Evasion by persons specified in the first part beref fulfilment of orders of the Antimonopoly
Committee of Ukraine or its territorial offices failure to do it in due time shall entail imposiagenalty

at the rate up to six-fold nontaxable minimum indidal income on officials and directors and up to
sixteen-fold nontaxable minimum individual inconte gelf-employed persons.

Article 166-5 Violation of the banking law, regutats of the National Bank of Ukraine or making high
risky transactions that may threaten interestsaoklepositors or lenders

Breach of the banking law, regulations of the NaioBank of Ukraine or making high-risky transanto
that may threaten interests of bank depositorgddrs committed by bank top managers or respensibl
officers of institutions subject to supervisiontbé National Bank of Ukraine shall entail a penaltythe
rate from fifty- to one-hundred-fold nontaxable minm individual income.
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Article 166-6 Failure to report financial and acoting statements in the course of liquidation géle
entity

Either failure to report or delayed reporting gpoding of false or misleading data in financiatstnents
and liquidation balance sheet in the course ofidigtion of the legal/corporate entity committed &y
chairman of the liquidation commission or a liquataor by other responsible officers engaged therei
shall entail a penalty at the rate from thirtysiety-fold nontaxable minimum individual income.

Breach of the established procedure for accountihgeconomic and business operations related to
liquidation of legal/corporate entity, including @pisal of property and undertakings of legal/coap®
entity and compilation of the liquidation balanaeranitted by responsible officers shall entail agignat

the rate from thirty- to sixty-fold nontaxable mimim individual income.

Evasion of organization of accounting of economial dusiness operations related to liquidation of
legal/corporate entity, including appraisal of pedp and undertakings of legal/corporate entity and
compilation of liquidation balance committed byteatman of the liquidation commission or a liquintat
or by other responsible officers engaged thereatl shtail a penalty at the rate from forty- to emendred-
fold nontaxable minimum individual income.

Deeds specified in the first, second or third geteof committed by a person whom the penalty was
imposed on within one year for the same violatiballsentail a penalty at the rate from fifty- toesn
hundred-and-twenty-fold nontaxable minimum indiatlincome.

Article 166-7 Interference with or obstruction @ik provisional administration or liquidation

Any prevention of a bank provisional administratera liquidator from access to bank’s assets, hooks
registers, files or dossiers shall entail a penaltythe rate from three-hundred- to five-hundrdd-fo
nontaxable minimum individual income.

Article 166-8 Unauthorized banking activities

Unauthorized banking activities (without the redpeclicense) shall entail a penalty at the raterfrone-
hundred- to two-hundred-fold nontaxable minimumvidlal income.

Article 166-9 Breach of the anti-money launderiag (the law on prevention and combating of
legalization of proceeds of crime)

Failure to comply with the know-your-customer prdeee or procedure for registration of financial
operations subject to financial monitoring or repgy of false or misleading information on finaricia
operations to the competent financial monitoringdyor failure to keep KYC files, dossiers and
documents related to financial transactions in gha@ner shall entail imposing a penalty on respdasib
officers of entities subject to primary financialonitoring at the rate from fifty- to one-hundredefo
nontaxable minimum individual income.

Unauthorized disclosure of information reportedtte competent financial monitoring body or disclesu
of the fact of reporting shall entail a penaltyha rate from one-hundred- to three-hundred-foldtacable
minimum individual income.

Article 166-10 Breach of procedure for issuing pgsrand authorizations
Failure of licensing authority or administrator e€onomic entity to notify or delayed notificatioh o
decision on refusal to issue a permit, license whaization in time established by the applicable

legislation shall entail a penalty at the rate fromenty- to fifty-fold nontaxable minimum individua
income.
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Failure of licensing authority to make decisionissuing a permit, license, or authorization in tices or
failure of administrator of economic entity to rfgtof issue of a permit, license, or authorizatiordue
time as established by the applicable legislatimadl €ntail imposing on the responsible officensemalty
at the rate from twenty- to fifty-fold nontaxablémmum individual income.

Deeds specified in the first and second parts fi@@momitted by a person whom the penalty was imgose
on within one year for the same violation shallafind penalty at the rate from fifty- to seventyefo
nontaxable minimum individual income.

Unreasonable refusal of licensing authority to éssupermit, license of authorization for the sake o
economic entity shall entail a penalty at the feden twenty- to fifty-fold nontaxable minimum inddual
income.

Article 166-11 Breach of the law related to statgistration of corporate entities and self-employed
persons

Failure to make state registration of corporatétyent self-employed person or to issue the cedife of
state registration in due time as established byafiplicable legislation shall entail imposing aalg/ on
the responsible officers at the rate from twentyforty-fold nontaxable minimum individual income.

Article 166-12 Breach of the law on licensing saymes of business activities

Failure to issue license for specific businessvigtito be licensed in due time as established h®y t
applicable legislation shall entail imposing a ggnan the responsible officers at the rate froremty- to
forty-fold nontaxable minimum individual income.

Article 188-6 Failure to fulfil legal requiremert$ the competent supervisory body in the sphetalmdr
regulation or interference with its activities

Failure to fulfill legal requirements of competesuipervisory body in the sphere of labor regulation,
including removal of violation of the labor law ameandatory social insurance, or interference wigh i
activities shall entail imposing on the responsibificers a penalty at the rate from ten- to foentdold
nontaxable minimum individual income.

Article 189-1 Breach of the procedure for productiotilization, and sale of precious metals, presio
gems, organogenic gems, and semiprecious gems

Failure to comply with requirements for productiontes of loss of precious metals, precious gems,
organogenic gems, and semiprecious gems in theseamfrproduction; or absence of records or undue
recording thereof; failure to provide due condiidar storage of produced precious metals, predieuss,
organogenic gems, and semiprecious gems; and bogaehulations for their sale shall entail impagsin
penalty at the rate from eight- to twenty-fold reotable minimum individual income on responsible
officers of enterprises, companies, organizatiand, self-employed persons.

Breach of approved rates of utilization or proaegdoss of precious metals, precious gems, organoge
gems, and semiprecious gems in the course of ptiodyor rates of their return in the form of sciaghe
course of production; or absence of records or emdoording thereof; or failure to provide due dtiads

for storage of produced precious metals, preci@msy organogenic gems, and semiprecious gems in the
course of production; or breach of regulationstlfi@ir sale or collection or scrapping shall entajposing

a penalty at the rate from eight- to twenty-foldntaxable minimum individual income on responsible
officers of enterprises, companies, organizatiansg, self-employed persons.

Article 202 Breach of the frontier regime or regiofecrossing Ukraine’s border
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Breach of the frontier regime or regime of passihgpugh Ukraine’s border crossings shall entail a
warning or imposing a penalty at the rate up teeefold nontaxable minimum individual income on
individuals and from three- to sevenfold nontaxahieimum individual income on officials.

Article 212-2 Breach of the law on national secret

Breach of the law on national secret, including:

1) Failure to comply with procedure for disclosuaifethe national security information to foreigntstar
international organization, as established by tiieable legislation;

2) Dissemblance of information on:
Environment conditions, quality of foodstuff or sumer goods;

Disasters, catastrophes, acts of God and otheg fosjeure events that either have occurred or roayro
in the future and threaten security of population;

Health status, living standards, including qualitfy foodstuff, clothing, housing, medical servicaxda
social security, as well as social and demograipkiices, legal order status, education and culitawis;

Facts of human right abuse;
lllegal deeds of government, self-governing bodiesl their officials;

Other information to be disclosed according to the and international treaties, as ratified by the
Verkhovna Rada of Ukraine;

3) Unreasonable dissemblance of information;

4) Assignment of secrecy label or security clasatfon to tangible carriers of confidential or atlsecret
information which is not the national security infaation or failure to assign secrecy label to thlgi
carriers of national security information, or urseaable cancellation or degradation of secrecarjible
media;

5) Breach of procedure for authorization and acteske national security information, as estalgishy
the applicable legislation;

6) Failure to protect the national security infotima or failure to exercise due control over thetpction
of the national security information;

7) Unauthorized activities related to the natiosedurity information, placement of state ordersviorks
and mobilization activities related to the natiosaturity information with government or self-gavieg
bodies or with enterprises, institutions, and orgations not duly authorized therefor;

8) Failure to comply with requirements of the na#ibsecret protection law in the course of intaéomet
cooperation and visits of foreign delegations, gowr individual foreign passport holders or stssl
persons;

9) Failure to comply with regulations and requireisefor cryptographic and technical protection efret
information that may result in loss of its integritr disclosure through technical channels shathien
imposing a penalty at the rate from one- to threefiontaxable minimum individual income on indivalsi
and from three- to tenfold nontaxable minimum indial income on officials.

Deeds specified in the first part hereof commitigda person whom the penalty was imposed on within
one year for the same violation shall entail impgsa penalty at the rate from three- to eightfold
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nontaxable minimum individual income on individualsd from five- to fifteen-fold nontaxable minimum
individual income on officials.

Article 212-3 Violation of the right-to-know law

Unreasonable refusal to provide information orufalto provide complete information in due time and
manner, or provision of false or misleading infotima, provided such information is to be deliverggbn
request of individuals or corporate entities, amldished by the Laws of Ukraine on Information, On
Requests of Individuals, and On Access to Courtidlmts shall entail imposing a penalty on officiats
the rate from fifteen- to twenty-fivefold nontaxabhinimum individual income.

Deeds specified in the first part hereof commitbgda person whom the penalty was imposed on within
one year for the same violation shall entail impgsin officials a penalty at the rate from tweritsef to
fifty-fold nontaxable minimum individual income.

Note. Officials subject to the Law of Ukraine onrfilmating of Corruption shall be liable for such deéd
compliance with the Law on Combating of Corruption.

Article 213 Bodies and officials authorized to &gministrative offenses
Administrative offense cases shall be tried by:
1) Administrative commissions under executive cotteas of village, town or city councils;
2) Executive committees of village, town or cityuoails;
3) Deleted;
4) Regional, district, or city courts (judges);
5) Law enforcement bodies, state inspections amer atuly authorized bodies/officials as specifiedein.
Article 222 Internal affairs bodies (police)

Internal affairs bodies (police) shall try casdsatexl to the following administrative offenses: latton of
the civil order, passport regime, road traffic ragjons, regulations for use of transport facititend safety
cargo transportation, illegal sale or purchaseatfgd and other fuel and lubricants (Part 1 of deti44,
Articles 80 and 81 (in respect of over-contenta@lfyiants in exhausted gas of transport facilitiggyt 2 of
Article 106-1, parts 2, 3, and 4 of Article 109tidles 110, 111, part 3 of Article 114, part 1 atiéle 115,
Article 1162, part 2 of Article 117, parts 1 an@fArticle 119,parts 1,2, 4, and 5 of Article 12rticles
121-1, 121-2, parts 1 and 2 of Article 122, partndl 2 of Article 123, Articles 124-1 - 126, patt&, and
3 of Article 127, part 1 of Article 127-1, Articlel28 - 129, parts 1,2, and 5 of Article 133, Adidl33-1,
part 2 of Article 135, Article 136 (except for vétions related to motor vehicles), Article 137,tpdr, 2,
and 3 of Article 140, Articles 161, 164-4, 173, iéle¢ 175-1 (except for violations committed in aea
prohibited according to resolutions of village, towr city council), Articles 176, 177, parts 1 aRhdf
Article 178, Articles 189-2, 192, 194, 195, andiédlgs 197 — 201 hereof).

The following bodies shall be entitled to act orhdlé of internal affairs bodies (police) and to oge
administrative penalties:

1) Chief officers or deputy chief officers of inted affairs bodies — for administrative offensefemed to
in part 1 of Article 44, part 2 of Article 106-1ags 1, 2, 3, and 4 of Article 109, Articles 11Q,11part 3
of Article 114, part 1 of Article 115, Article 115-part 2 of Article 117, parts 1 and 2 of Artidl&9, parts
1, 2, and 5 of Article 133, part 2 of Article 13&rticle 136 (except for violation related to motaghicles),
Articles 137, 161, 164-4, 173, 203 hereof; chidficefs or deputy chief officers of regional, cignd
district departments of internal affairs bodiesor &dministrative offenses referred to in Articlé5il
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(except for violations committed in areas prohithitey resolutions of village, town or city councjls)
Articles 176, 177, parts 1 and 2 of Article 178 aticles 1892, 192, 194, 195, 197 - 201 hereof;

Chief officers of manoeuvre police elements, initold to the above listed, — for administrativeesfées
referred to in parts 1, 2, 3, and 4 of Article 18@ticles 110, 111, part 3 of Article 114, part flAxticle
115, Article 116-2, part 2 of Article 117, partadd 2 of Article 133, and part 2 of Article 135 def; also
other officers responsible for supervision over pamce with the respective regulations — for oes
referred to in part 3 of Article 109 and Article @ hereof. Chief officers of manoeuvre police eletaen
shall be entitled to impose a penalty up to the cdtfourfold nontaxable minimum individual income;

Chief officers of deputy chief officers of transppbolice and other internal affairs bodies of taene level
as regional, city or district departments of palickief officers of police stations, in additionttee above
listed, — for administrative offenses referredrigpart 1 of Article 44, Article 175-1 (except foiolations
committed in areas prohibited by resolutions dfagié, town or city councils), Articles 176, 177 dgvarts
1 and 2 of Article 178 hereof; and neighbourhooticpanspectors (chief district police inspectoat3o,
for offenses referred to in Article 177 and partntl 2 of Article 178 hereof;

2) Chief officers or deputy chief officers of diiag, department or administration, commander omutiep
commander of special unit of the Road Police ofli@stry of Internal Affairs of Ukraine, chief dffer or
acting chief officer of department for internalaft — for administrative offenses referred to iidles 80
and 81 (in respect of over-content of pollutantexhausted gas of transport facilities), Articletd2 parts
2 and 3 of Article 126, part 3 of Article 127, parof Article 127-1, Articles 128 - 129, Article 23, part
6 of Article 133-1, and parts 1, 2, and 3 of Aeid40 hereof;

3) Duly ranked officers of the Road Police of thenlgtry of Internal Affairs of Ukraine — for
administrative offenses referred to in parts 4,2nd 5 of Article 121, Articles 121-1, 121-2,{gat and 2
of Article 122, parts 1 and 2 of Article 123, At&cl25, part 1 of Article 126, parts 1 and 2 ofidle 127,

and parts 3, 8, and 9 of Article 133-1 hereof.

Article 222-1 Bodies of the State Frontier Sernof&Jkraine

Bodies of the State Frontier Service of Ukrainellstig cases on administrative offenses related to
violation of the border regime or regime of passthgough Ukraine’s border crossings, violations
committed by foreign passport holders and statepessons of the regulations for stay in and transit
through Ukraine and failure of captain of foreiggssel to return disembarking permits of the crewi¢le
202, pert 2 of Article 203, and Article 207).

The following officials shall be entitled to act ®ehalf of the State Frontier Service of Ukraind &m
impose administrative penalties:

Chief officers or their deputies of the Border Beland of the Navy Police of the State Frontierigerof
Ukraine;

Chief officers of divisions of the Border PolicedaNavy Police of the State Frontier Service of lkea
charged with the duty to police the state front@rEkraine.

Article 234-1. Bodies of the State Audit Servicelkraine

Bodies of the State Audit Service of Ukraine shallentitled to try cases related to administratiffenses
in the financial sphere (Article 164-2) or failui@ provide financial reporting or violation of aegding
regulations in the course of liquidation of corgerantity (Article 166-6).

Director of the Chief Audit Administration of Ukma and his/her deputies, chief officers of audit
departments in the Autonomous Republic of the Cainmblasts, cities Kyiv and Sevastopol and their
deputies shall be entitled to act on behalf of 8tate Audit Service of Ukraine and to impose
administrative penalties.
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Article 234-2. Bodies of the State Tax Administoatiof Ukraine

Bodies of the State Tax Administration of Ukraifals try the cases related to evasions from submitt
income declaration (Article 164-1), and breachifdirancial reporting procedure and accounting stite
course of legal entity liquidation. (Article 166-6)

The CEO of the Main State Tax Inspection of Ukreane his deputies, CEOs of State Tax Inspections of
the Crimea Autonomous Republic, oblasts, rayonQ€Bf tax inspections in the cities and rayons of
cities and their deputies shall possess the rightrt cases on administrative offences and impose
administrative fines on behalf of the bodies oft&tBax Administration of Ukraine.

Article 234-3. The National Bank of Ukraine

The National Bank of Ukraine shall try cases on iadstrative offences related to violation of bartkin
legislation, regulations of the National Bank ofrbiike or to carrying out risk transactions jeopard)
depositors’ interests or interests of other bardditors (Article 166-5), or violating financial reging
procedure and accounting rules in course of legfitydiquidation (Article 166-6).

The Head of the National Bank of Ukraine and hipulies, CEOs of local Directories of the National
Bank and their deputies shall possess the righirytocases on administrative violations and impose
administrative fines on behalf of the National BarfilJkraine.

Article 235. Military Commissariats

Military Commissariats shall try administrative easas follows: the cases of citizens liable foriteny
service for breaching legislation on military datyd army service; legislation on preparednessigctind
mobilization; on intentional damage to military istgation documents or loss of them due to carpkss
on failure of young man to appear to military psjmin non-submission to commissariats of registérs
military age young men subject to registration;eomployment of citizens liable for military serviogho
are not registered in military registers; on fadluo inform citizens liable for military service @it
commissariat call, prevention from coming to cdilet points or mobilization points; on untimely
submission of documents necessary for registratfaitizens liable for military service, failure toform
them about commissariat call; on failure to subimibrmation about citizens liable for military sé®
(Articles 210, 2101, 211 — 211-6).

Military Commissioners of a rayon, city rayon, cégd city-rayon commissariats shall possess thwe tig
try cases on administrative violations and imposiniaistrative fines on behalf of the Military
Commissariats.

Article 235-1. Military Road Inspection under Mdity Law Enforcement Administration in the Army
Forces of Ukraine

Military Road Inspection under Military Law Enforoent Administration in the Army Forces of Ukraine
shall try cases about offences committed by mylitaen and citizens liable for military service wae
drivers of military vehicles during military musseand offences committed by drivers from Militarymi
Forces of Ukraine when they are carrying out thaties; the cases to be tried shall be referréwal £aticle
121, Article 121-1, Parts 1 and 2 of Article 122y88 1 and 2 of Article 123, Articles 124-1 - 128ticle
132-1 thereof.

Officials from Military Road Inspection of Military.aw Enforcement Administration in Army Forces of
Ukraine shall possess the right to try cases onirastmative violations on behalf of the Military Rd
Inspection of Military Law Enforcement Administrati in Army Forces of Ukraine.

An officer of Military Road Inspection of Militaryraw Enforcement Administration in Army Forces of

Ukraine, having tried the case on offences spetifigpart one herein may impose administrative fina
form of official notice or forward materials on tl&ence to appropriate commander for making denisi
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about bringing the offenders to responsibility iimelwith Disciplinary Regulations of the Army Foscef
Ukraine.

Protocols about road rule offences committed bytamyl men and citizens liable for military serviedio
are drivers of military vehicles during military sters and offences committed by drivers from Mijita
Arm Forces of Ukraine when they are carrying oefrtduties, which offences are subject to admiatste
sanction in a form of deprivation from driving, #Hae forwarded by military road inspector to Mlity
Law Enforcement Administration in the Army Forcdddkraine.

Materials about offences committed by military naem citizens liable for military service who arévers

of military vehicles during military musters andefces committed by drivers from Military Arm Fosce
of Ukraine when they are carrying out their dutighjch offences are referred to in Articles 80, 1788,
1281, parts 1 and 2 of Article 129 and in ArtickkOlof this Code shall be forwarded by Military Law
Enforcement Administration in the Army Forces ofrbike to appropriate commanders for them to make
decision about bringing offenders to disciplinaggponsibility.

Article 243. Bodies of the National Commission ocon@nunication Regulations and Communication and
Radio-Frequency Administration of Ukraine

The National Commission on Communication Regulati@MCCR) shall try the cases on administrative
offences related to violation of legislation oremmmunications and mail communications (Articl83y4

Bodies of the State Communications Inspection ofCRCand Ukrainian State Institute of Radio
Frequencies under Radio-Frequency AdministratiotJkfaine shall try cases related to administrative
offences connected with violations of legislatiamtelecommunications, mail communications and radio
frequency resources of Ukraine (Articles 144, 144, 148-1 — 148-4, 188-7).

The CEOs of the State Inspection on Communicatiomder NCCR and Ukrainian State Centre of
Radiofrequencies and their authorized persons pbafiess the right to try cases on administrafiiemces
and impose administrative fines on behalf of theié® of State Inspection on Communications under
NCCR and Ukrainian State Centre of Radiofrequencieder Communications and Radio-Frequency
Administration of Ukraine.

Article 251. Evidences

The evidences in case on administrative offenc# Bhaany actual data, based on which and in lifth w
legislative procedure a body (a person) shall ésicepresence or absence of administrative offegigit,

of a defendant and other circumstances importantriaking decision on the case. The data should be
ascertained by: the protocol about administratiffence; comments of a defendant in administrative
offence, victims, witnesses; expert conclusionsteni@ evidences, evidences of technical devicah wi
functions of photo- and video recording, or photod avideo recording used for surveillance over
compliance with rules, norms and standards of bafeaviour on the roads; protocols about seizure of
things and documents; and by other documents.

Article 252. Valuation of evidences
A body (a person) shall value evidences in lindnwiis moral certainty based on comprehensive, cetapl
and objective investigation of all the circumstasoé the case in their totality, being governedhy law
and legal awareness.

Article 253. Transfer of materials to prosecutongal, pre-trial investigation or inquest body

If in course of trying a case a body (an officie#ymes to conclusion that an offence contains tessof
crime he shall transfer materials to prosecutatpal investigation body or inquest body.

Chapter19
PROTOCOL ON ADMINISTRATIVE OFFENCE
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Article 254. Drawing a protocol on administrativiéemce

Protocol on commitment of administrative offencealshbe drawn up by authorized officials or
representatives of a civil society associationatf-@grganization of civil society.

In case the protocol on administrative offenceraath up, it shall be drawn in two copies, one ofalth
shall be given to a person subject to administeatasponsibility upon his certifying note.

The protocol shall not be drawn in cases refemad Article 258 of this Code.
Article 255. Persons possessing the right to dnatopols on administrative offences

In case of administrative offences tried by bodiescribed in Articles 218-221 of the Code, the quols
on administrative offences could be competentlywdrap by:

1) authorized persons:

From the Ministry of Interior bodies (part 1 of Ate 44, Articles 441, 461, 462, 51, 512, 92, daxf
Article 106-1, Article 106-2, parts 3 and 6 of Atd 121, parts 3 and 4 of Article 122, Article 122part 3
of Article 123, Article 124, part 4 of Article 127Article 130, part 3 of Article 133, Article 136 r{o
offences at auto vehicles), Article 139, part 4Aaficle 140, Article 148, 151, 154, 155, 155-2 -61%
159, 160, 160-2, 162, 164 — 164-11, 165-1, 16573 4 173-2, 174, Article 175-1 (except for offences
committed in places prohibited by decision of ral@willage, town, city council), Articles 176, 1,778 -
1811, 1813 - 1859, 186, 186-1, 186-3, 186-5 - 188:28, 189 - 196, 212-6, part 1 of Article 203tiéles
204, 205 - 206-1, 212-7, 212-8, 212-10, 212-12;23,212-14, 212-20);

bodies of state fire inspection (Articles 164, 183)

health care bodies (Articles 45, 46, 462, Articlé& - 170 (on offences related to non-compliandd wi
standards, norms, rules and technical specificataanto medications), Article 183 - on intentiopddlise
call for emergency);

deleted

bodies of protection of historical and cultural marents (Article 92);

bodies of state energy supervision (Article 1031);

bodies of State inspection of energy saving (Ae8@8, 101 - 103, 188-14);

bodies of the Ministry of Transport of Ukraine (istés 136, 141, 142);

communication bodies (Articles 144 — 148-4, 188-7);

bodies of consumers’ rights protection (ArticleR 4256, 164-6, 164-7);

financial bodies (Article 164, 164-1);

enterprises and organizations being in chargeeatritity grids (Articles 99, 103-1);

enterprises and organizations operating trunk pipsl(Article 138);

bodies, institutions and enterprises of state agnénd epidemiology service (Articles 421 - 4283-P2);

bodies of state veterinary inspection (Articles 4223, 188-22);
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bodies of the Ministry of Labour and Social PolisfyUkraine (part 1 of Article 41, Articles 411 - 31
188-1);

radiation control laboratories under Ministries aagencies of Ukraine, organizations of consumer’s
cooperation (Article 422);

state registration offices (Article212-1);
bodies of the Anti-Monopoly Committee of Ukrainertidles 164-3, 164-14, 166-1 — 166-4);

cinematography management bodies (Article 164-8edpect of flm demonstration and dissemination
without state certificate about the right for fildemonstration and dissemination in a cinema andovid
networks; Article 164-7 — in respect of breachimgnts and conditions for film dissemination and
demonstration as envisaged by the state certificat¢he right to disseminate and demonstrate films
cinema and video networks; Article 164-8 in respafchon-compliance with quota for demonstration of
nationally produced films using national screeretimcinema and video networks);

bodies of State Border Service of Ukraine (partd 2nd 5 of Article 85, Articles 185-10, 191, parof
Article 203, Articles 204 — 206-1);

National Council of Ukraine on TV and radio broastaag , its representatives in the Crimea Autonosnou
Republic, oblasts, cities of Kyiv and Sevastopolrtigde 164-6 in respect of demonstration and
dissemination of films without state certificate the right to disseminate and demonstrate filmsugh
television broadcasting channels of Ukraine; Aetitb4-7 in respect of breaching terms and condftion
demonstration of films envisaged by state certifidar the right of film dissemination and demoastm
through TV broadcasting channels of Ukraine; Aeit64-8 in respect of non-compliance with quota for

demonstration of nationally produced films usingiovaal screen time at the TV broadcasting chanokls
Ukraine; Article 212-9);

bodies of the State Security Service of Ukraingi¢fe 164 (in respect of offences in economic atgs,
which are licensed by the Service), Articles 19%\icle 212-2 (except clause 9of part 1), 212-8 24.2-
6)

bodies of Special State Communication and InforomafProtection Service of Ukraine (Article 164 in
respect of offences in economic activities, licehisg this Service), clause 9 of part 1 of Articl222);

bodies of state tax administration (Articles 512541, 163-1 — 163-4, 164, 164-5, 177-2);

bodies of fish-protecting (Articles 85, 851, 88Irtiéle 164 in respect of performing economic adigg
related to fish production and use and productimhwse of other water living resources);

bodies of wildlife service (Articles 85, 851, 881);

bodies of the Ministry of environment and natuedaurces of Ukraine (Articles 85, 851, 88, 881,,88R
91);

air transportation bodies (part 2 of Article 11arfB of Article 133);

bodies carrying out control over production of jjpes metals and precious stones, precious stones of
organic origin and semi-precious stones (part Arti€le 1891);

state bodies of cattle breed management (Articie1)Q
inspections of architectural and construction car(part 1 of Article 961);

National Bank of Ukraine (Articles 164-11, 166-166-9);
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bodies of the State Control and Inspection Admiatgin of Ukraine (Articles 164-12, 164-14);
Accounting Chamber (Articles 164-12, 164-14, 188:1

bodies managing archives and record-keeping (&rf2l1);

state natural-reserve protection office of Ukrgifgicle 91);

bodies of State Inspection of civil defence andhagogenic safety (Article 188-16);

managerial bodies of Law Enforcement Office in fireny Forces of Ukraine (on offences committed by
military men, citizens liable for military serviaguring musters and employees of the Army Forces of
Ukraine during performance of their responsibiitieArticles 44, 173, 174, 182, 184-1, 185 and 185-
specially authorized executive body on state expamtrol (Articles 188-17, 212-4);

specially authorized executive body on financiahitaring (Article 166-9);

State Commission on securities and stock markeic{és 163, 166-9);

executive bodies carrying out registration of prthimass media (Article 186-6);

secretariat of the Ombudsmen in human rights (kri&8-19);

control department of the Verkhovna Rada Officetipde 188-19);

deleted,;

enterprises and organizations managing electriggrabjects (Article 185-12);

specially authorized body on licensing, state raguy policies and permit system in economic aitisi
and its territorial bodies (Articles 166-10 — 1685):1

State technical inspection of State Departmentarfuinentation Safety Fund (Article188-25);

2) officials authorized by executive committeesvitiage, town, city councils (Articles 103-1, 103-P04,
part 1 of Article 106-1, Articles 106-2, 149 - 1845, 156, 159 - 160, 160-2, Article 175-1( foresftes
committed in locations prohibited by decisions @lEwvant village, town, city council); Articles 18B35-1,
186-5; Articles 78 — 84 (except offences of sayitand hygienic rules and regulation on protectibain
and offences related to excessive noise produceddbdyr-vehicles in course of operation);

21) officials authorized by executive committeegain and city councils or by city state administias
(part 2 of Article 96-1);

22) chairman, deputy chairman, secretary, other lpeesnof election commission, commission on a
referendum (Articles 212-11, 212-15 — 212-20);

23) candidates, authorized persons, official olersr{Articles 212-16 — 212-18, 212-20);

3) an owner of an enterprise, institution, orgatidraor a body authorized by him (Articles 51, 1,79)

4) officials authorized by appropriate ministriesther central executive bodies, whose scope of
responsibilities cover airfields (parts 1, 3, 4 @&df Article 111 (on offences committed at thefields,
which are not included to the state register diedits of Ukraine, outside the airfield territorpchat the

landing areas);

5) employees guarding enterprises, institutionsagdnizations (Article 179);
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6) state officers of justice (Articles 511, 188-13)

7) secretary of court proceedings, court secrdtanjcles 185-3, 185-5, part 1 of Article 185-6);

8) investigator, a person carrying out an investiga prosecutor or authorized person from among
prosecutor’s office employees (part 4 of Articled18rticle 185-4, part 2 of Article 185-6, Articld€85-8,
185-11);

9) representatives of civil associations or ciajl hssociations:

a member of a civil unit on protection of civilder and state border (Articles 92, 148, 154, 1661,
179, 1857, 186-2, 186-4);

public inspector of Ukrainian Association for Prmdten of Historical and Cultural Monuments (Article
92);

10) state inspectors on intellectual property sgiitrticles 51-2, 164-9, 164-13);

11) prosecutor or a person authorized by a prose@i@tm among the prosecutor’s office employeest(pa
2 of Article 127-1, Article 212-3);

12) state inspectors on protection of rights farcips of plants (Article 51-2).

In case of administrative offences tried by bodiescribed in Articles 222 — 244-15 of the Code, the
protocols on administrative offences could be caepéy drawn up by authorized officials of thesalias.
Moreover, the following officials shall possess thight to draw up protocols on commitment of
administrative offences:

1) officials of bodies carrying out control overeusf oil products in industry and agriculture (Ak8 161);

2) member of civil unit on protection of public @dand state border (Articles 65, 66, 70, 73, 27,89,
901, 153 and 202);

3) lay inspector of Main State Inspection of Ukeaion safe navigation (parts 1, 3, 4 and 5 of Aetil6;
part 2 of Article 116-1;part 3 of Article 116-2; pd of Article 117; Article 118; Part 3 of Articl@29;
Parts 3 and 4 of Article 130;

4) public inspector of forests (Articles 63, 640; 73, 77);

5) public inspector of hunting (Article 91-2 in pext of breaching the hunting rules);

6) public inspector of fish protection service (8¢ 91-2 in respect of breaching rules of fishisugd
protection of fisheries);

7) public inspector on protection of environmentt{@es 65-1, 77, 77-1, 78, 82, 89 (in respect idhife),
Articles 91-2, 153);

71) public inspector on control over land use arwdgztion (Articles 52 — 53-1, 53-3);

8) officials of enterprises, institutions and orgations responsible for protection, use and repetdn of
wildlife;

9) railroad officials (Article 123);

10) officials of departmental and rural fire extinghing units and members of voluntary fore tedfins;
extinguishing teams of citizens (Articles 120, 1788-8);
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11) officials of military road safety inspection,ilivary Law Enforcement Service in the Army Foraes
Ukraine (on offences committed by military men aritizens liable for military service called up to
musters, - part 4 of Article 122, Articles 122-P212, part 3 of Article 123, Article 124, parts dda? of
Article 130, and about all violations of road sgfailes committed by any person (except militarynraed
citizens liable for military service and called tgp musters), driving vehicles of the Army Forces of
Ukraine and other military units);

12) deleted;
13) deleted;

14) officials of the Ministry of Interior bodiesdpt 1 of Article 59 (on offences committed in thardbers of
sanitary zones, water supply sources), part 1 GElar61 (in respect of damaging water-supply faed
and equipment), Article 77-1);

15) deleted;
16) officials of State Border Service of Ukrainais 1 and 3 of Article 85, Articles 121-1, 195);
17) state inspectors on protection of rights facips of plants (Article 104-1).

In cases stipulated by legislation the protocoualadministrative offences may be also drawn tipiafs
of other state authority bodies, local self-goveenimbodies and representatives of self-organizatifon
population.

Article 256. Content of the protocol on administratoffence

In a protocol on administrative offence the follogidetails shall be indicated: date and place ef th
protocol compiling; position, surname, name andqggimic of a person compiling a protocol; detaifs o
person made administratively responsible ( in dase revealed); place and time of committing the
administrative offence; regulation stipulating faesponsibility for this offence; surnames, addeessf
witnesses and victims, in any; explanations of i@qe made responsible for administrative offentleeio
information necessary for solution of the caseth@foffence entails material damage this shadithted in
the protocol.

Protocol shall be signed up by a person having dechphe protocol and a person made responsible for
administrative offence; in case of presence of egties and victims the protocol may also be sigped u
these persons.
In case a person made responsible for administrafifence rejects to sign up a protocol, this &l be
reflected in the protocol. A person made respoasibt administrative offense shall posses the right
provide explanations and remarks as to the protcmoient, which shall be supplemented to the padtoc
he/she also can explain his\ner reasons for rejetdi sign up the protocol.
In course of drawing up a protocol a person madpamsible for administrative offence shall be infed
about his\her rights and responsibilities refertedn Article 268 of the Code, which awareness Isbal
marked in a protocol.
Article 257. Dispatch of a protocol

A protocol shall be dispatched to a body (persatharized to try the case on administrative offence

Article 258. Occasions when a protocol on admiatste offence shall not be drawn up

A protocol shall not be drawn up in case of adntiattve offences referred to in Articles 70, 73, garts 1
and 3 of Article 85, Article 153 if an amount ohé does not increase three-fold non-taxable minimum
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individual income; Article 107 (in cases of offesadefined in part 3 of Article 238) part 3 of Afécl09,
Articles 110, 115; parts 1, 3 and 5 of Article 1pért 3 of Article 1162; parts 1 and 3 of Articl&7L(when
imposing administrative fine in a from of formaltio@ at a place where the offence is committed)iches
118, 119; Articles 134, 135 of the Code if a perdoes not contest the offense and administrative fi
imposed upon him/ her.

Protocols shall not be drawn up in other cases vilnd¢ine with legislation a fine is imposed and e,
and a notice shall be drawn up at a site of thenoc# commitment.

In cases envisaged by part 1 of this Article auteat bodies (officials) shall make decision about
administrative offence case at a site of the offegmmmitment, in line with provisions of Article 28f the
Code.

If during drawing up a decision about administratoffense a person contests administrative offense
penalty imposed upon him/her, then authorized mers obliged to draw up a protocol about
administrative offense in line with provisions ofrtitle 256 of the Code. The protocol shall be
supplemented to the case on administrative offence.

A decision in the case on administrative offencallde drawn up in two copies; and one of the copie
shall be handled to a person made responsiblalfoméstrative offence.

In case of revealing administrative offence in ezgpf safety of road movement, fixed by automdltica
operating special technical means, possessingutieidn of photo and video recording, and videaotgpi
protocol on administrative offences shall not bawdr up, and decision the case on administrativenoff
shall be made without a person made responsibladarinistrative offence. Copies of decisions about
administrative offences and materials fixed by matically operating technical means possessing
functions of photo- and video recording and vidapitg, shall be sent to a person made respongible f
committing administrative offence within 3-day mefifrom the day decision is made.

Article 259. Conveyance of an offender

In case of no opportunity to draw up a protocol wbadministrative offences in the site of offence
commitment while drawing up of a protocol is comgmuy procedure, then offender may be brought to a
militia office, to a unit of Military Law Enforcenmg Service of the Army Forces of Ukraine or toodiice

of State Border Service of Ukraine, headquarteis wifit of public order guard by a militia officjafficial
from Law Enforcement Service of the Army ForcedJsfaine, by an officer of State Border Service of
Ukraine or by member to the unit of public ordeadls; in case the legislation on state secretdkmtad,
then an offender may be taken to the State SedDfftye by its officer.

If an offender commits offence in respect of rwdésransport use, road safety rules, rules aimesatrity
of cargo transported by transport means, fire gafdées, sanitary and anti-epidemic rules at transphen
an offender may be brought by an authorized petsoa militia point, if he/she has no identification
documents, no withesses to confirm his/her identity

Officials of the state forest guard or collectivarh forest guard, if a farm owns the forest, augeor
officials responsible for control over hunting,Higuard an officials of other bodies carrying otates
control over protection and use of wildlife, offits of the natural reserves guard and militia @fficmay
convey offenders to militia or to the premises dfage/ town executive bodies in case an offerxce i
committed in respect of a forest; hunting; ruledisiiing and fish reserves and other offences ddlifie
protecting legislation, and a person of an offenclm not be identified in the site. Conveyance of a
offender may be carried out by members of civitainif public order and border protection, lay irdpes
on nature protection, lay hunting inspectors, f@pectors of fisheries and lay forest inspectors.

In case an offense of the land legislation is cottethj and a person of an offender can not be ifikehtin
the site of an offence, then state inspectorsaiéstontrol over land use and land legislation d@npe
may convey offenders to militia or to the premiséwillage/town or city executive bodies to idegt#in
offender and draw up a protocol on the administeatiffence.
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In case an offence in respect of guarded faciliteesd other property is committed , an offender rnay
brought by military guard to its headquarters ormitia point in order to stop an offence, perdona
identification and drawing of a protocol about oite.

In case of offences related to unauthorized pueclastorage of special technical equipment farkirey
information from communication channels and othethuds of secret information accessing an offender
may be taken to the Security Service of Ukrainghgysecurity service officer to identify the offemdand
draw up and protocol.

Conveyance of an offender shall be carried outiackly as possible.

A stay of conveyed person in headquarters of cimit of civil order protection and state borderiora
civil unit of order protection, in premises of aifje/town executive body shall not exceed one bolass
other period is set forth.

In case of offences committed by military men amgspns liable for military service at musters or by
officers of Army Forces of Ukraine in course of ngamg out their duties, or in case of circumstances
referred to in part 1 of this Article, conveyandeoffenders shall be carried out by authorized @essto
the points of Military Law Enforcement Service bétArmy Forces of Ukraine.

Chapter 23
RESOLUTION ON THE CASE ON ADMINISTRATIVE OFFENCE

Article 283. Content of decision in the case on mistrative offence.
Having tried a case on administrative offence aybgh official) shall make a resolution on the case
Resolutions made by village, town and city countia case on administrative offence shall be made i
form of decision.
A resolution should contain: name of a body (anc@f) , who made a decision, date of the casd; tria
details about an offender; description of the a@s®imstances revealed in course of trial; indoratf a
legislative act stipulating responsibility for tladministrative offence; decision made in respéthe case.
If in course of making decision about administratpunishment by bodies (officials) mentioned irusks
1-4 of Article 213 of the Code, the problem of indgfication of material damage is to be resolvésnt
resolution shall indicate an amount of damage tbrieel and procedure and terms of repayment.

Resolution in a case shall resolve the issue abonfiscated things and documents and indicate the
procedure and period for submitting an appeal.

Resolution of a peer-group body shall be takenithpke majority of voices of the peer group members
present at the meeting.

Resolution in case on administrative offence shallsigned up by an official having tried the cas®]
decision of the peer-group body — by a chairmath@fmeeting and by secretary of the body.

In cases stipulated by Ukrainian legislation a fattpunishment shall be registered in a protocol on
administrative offence, or a resolution shall beeotvise officially formalized.

Article 284. Types of resolutions on administratbféences.
In a case of administrative offence a body (arcifj shall make either of the decisions as follows
1) about imposing administrative punishment;

2) about application of measures envisaged by larfid1 of the Code;
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3) about closure down of the case.

A resolution about closure down of the case shaliMade in case of announcing oral notice, forwardin
materials of the case to civil society organizat@nemployees of an organization or when forwarding

materials to a prosecutor, pre-trial investigatimuly, and in case of circumstances envisaged hglért

247 of this Code.

Article 285. Announcing a resolution in a case dmmistrative offence and handing over a copy ef th
resolution

A resolution shall be announced immediately upoalization of the case trial. A copy of the resoint
shall be either handed over or sent to a persoesipect of whom it is made within three-day petipdn

making resolution.

A copy of the resolution shall be handed over ot $e a victim upon his/her request within the same

timeframes.

A copy shall be handed over with written confirroati In case of sending a copy of resolution thig fa

shall be indicated in the case.

In cases of breaching customs rules a copy of utéisnl shall be handed over to offenders, in respéct
whom it is made in line with procedure stipulatgdCustoms Code of Ukraine.

In cases provided for by Article 258 of the Codeapy of resolution made by authorized official in
administrative offence case shall be handed ovantoffender in respect of whom the resolution &len

in the site of offence commitment.

In cases on administrative offences referred tariicles 174 and 191 of the Code in respect of izqe
entrusted with responsibility for firearms and niioms due to his/her official functions or tempgrar
handed over for temporary use by an enterprisétutien, organization, then a court shall sendpycof
resolution additionally to the appropriate entesgriinstitution, organization for information, aadthe law
enforcement office for resolving an issue abouniianthis person to use firearms.

7. Cabinet of Ministers Resolution No. 351 on implementation of the

UNSCR on Talibans (11.04.2001)

CABINET OF MINISTERS OF UKRAINE
RESOLUTION

April 11, 2001 N 351

Kyiv

On Implementation of UN Security Council
Resolution on Taliban (Afghanistan)

According to adoption of UN Security Council
Resolution #1267 (1999) and #1333 (2000) on
sanctions to movement Taliban, the Cabinet of
Ministers of UkraindRESOLVES:

1. Ministries, other central and local authorities
of executive power, Council of Ministers of

Autonomous Republic of Crimea:

ensure within competence the execution of
requirements of UN Security Council Resolution
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#1267 (1999) and #1333 (2000) and take
measures to reduce possible loses of Ukraine; on
request of Ministry of Foreign Affairs provide
information on execution of named resolutions.

2. Ministry of Economy, Ministry of Interior,
Ministry of Defence, Ministry of Transport, State
Customs Service, State Committee of Industrial
Policy, State Committee on State Border
Security, State Company on Export-Import of
Production and Services of Military and Special
Assignment “Ukrspetzeksport” in collaboration
with Security Service and Foreign Intelligence
Service of Ukraine should ensure execution of
requirements for prohibition of:

a) direct or indirect supply, sale or delivery t@th
Afghanistan territory under Taliban control as it



set by Committee created under the UN Security
Council Resolution #1267 (1999), by citizens of
Ukraine or from its territory using water and air
crafts under Ukrainian flag, weapons and
connected items including armament and
ammunition, vehicles and articles of war,
property for the militarized formings and spare
parts to the noted facilities, including
commodities, which fall under positions ML1 -
ML15, ML17, ML19, ML20 List of military
commodities, the international transmissions of
which are subject to the state control, stated in
Annex to Statute on the order of state control
after the international transmissions of military
commodities, adopted by the Cabinet of
Ministers of Ukraine on December 8, 1997 N
1358;

b) direct or indirect sale or delivery to the
Afghanistan territory under Taliban control as it
set by UN Security Council Committee, by
citizens of Ukraine or from its territory on
technical advisory services, assistance or
organization of military trainings for armed
personnel under Taliban control;

c) supply, sale or delivery by citizens of Ukraine
or from its territory of chemical acetic anhydride
to any person on Afghanistan territory under
Taliban control as it set by UN Security Council
Committee, or any person for any activity on or
from territory under Taliban control as it set by
UN Security Council Committee.

3. Ministry of Transport and Ministry of Defense
refuse permit to any air craft for take off the
territory of Ukraine, flight over it or lending if
such aircraft took off or should lend on the
Afghanistan territory under Taliban control it set
by UN Security Council Committee except if
such flight has been approved in advance by the
Committee on the grounds of humanitarian need,
including religious obligations such as the
performance of the Hajj, or on the grounds that
the flight promotes discussion of a peaceful
resolution of the conflict in Afghanistan, or is
likely to promote Taliban compliance with this
resolution or with Resolution #1267 (1999).

4. Central and local executive power authorities,
Council of Ministers of Autonomous Republic of
Crimea within their competence take urgent
measures to arrest funds and other assets
(suspension of bank transaction on accounts), in
case of their existence, of Usama bin Laden,
natural persons and enterprises connected with
him, including funds and assets of Al-Qaida as
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well as those received in the result of use or at
expense of property under the ownership or
under direct or indirect control of Usama bin
Laden, related natural persons and enterprises,
and take measures to prevent direct or indirect
use of such funds and assets by Ukrainian
citizens or other persons on the territory of
Ukraine in the interests of Usama bin Laden, his
associates, any enterprises under ownership or
direct or indirect control of Usama bin Laden,
related natural persons and enterprises including
Al-Qaida.

Take a notice that National Bank of Ukraine will
inform banks on UN Security Council
Resolutions #1267 (1999) an #1333 (2000)
requirements on suspension of banking
transactions on accounts of Usama bin Laden,
other natural persons and enterprises stated in
paragraph one of the point 4.

5. State Committee on State Border Security,
Ministry of Foreign Affairs, Ministry of Interior,
Foreign Intelligence Service of Ukraine and
Security Service:

a) take steps to restrict the entry into or transit
through Ukrainian territory of all senior officials
of the rank of Deputy Minister or higher in the
Taliban, the equivalent rank of armed personnel
under the control of the Taliban, and other senior
advisers and dignitaries of the Taliban, unless
those officials are travelling for humanitarian
purposes, including religious obligation such as
the performance of the Hajj, or where the travel
promotes discussion of a peaceful resolution of
the conflict in Afghanistan or involves
compliance with  UN  Security Council
Resolutions #1267 (1999) and #1333 (2000);

b) ensure strict observance of requirements to
prohibit entering territory of Ukraine or trangit t
Usama bin Laden, his associates.

6. Ministry of Justice, Ministry of Interior,

Ministry of Transport, Foreign Intelligence
Service of Ukraine, Security Service should take
measures to prevent activity of Taliban
movement units.

7. Consider invalid the Cabinet of Ministers
Resolution on December 22, 1999 #2344 On
Implementation of UN Security Council

Resolution on Taliban (Afghanistan).

Prime Minister of Ukraine
V. Yushchenko



8. Cabinet of Ministers Resolution No.1800 implementing UNSCR 1373

(28.12.2001)

CABINET OF MINISTERS OF UKRAINE
December, 28, 2001 N 1800
Kiev

About measures on implementation of resolution
of Security Council of UNO from September, 28,
2001 N 1373

In connection with acceptance by Security
Council of UNO of resolution from September,
28, 2001 N 1373 Cabinet of Ministers of
UkraineDECREES:

1. To the ministries, other central and local
organs of executive power, Council of ministers
of Autonomous Republic Crimea:

to provide implementation of requirements of
resolution of Security Council of UNO from
September, 28, 2001 N 1373 and with the
purpose of report to the minimum of possible
losses of Ukraine to develop the plan of the
proper measures within the limits of the
jurisdiction;

to give on call of Ministry of foreign affairs seat
information the implementation of the noted
resolution.

2. To the ministry of foreign affairs, to Ministry
of economy and on the questions of European
integration, to Ministry of internal affairs, to
Department of defense, to Ministry of transport,
to Ministry of industrial policy, to the Statutory
broker in matters of guard of state boundary, to
Government custom service, to the State
company from the export and import of products
and services of the military and special setting to
provide '"Ykpcreuekcmopt” with participation of
security Service of observance of requirements in
relation to prohibition on the grant in any form of
support (active or passive) to organizations or
persons, what participating to assassinations,
including by non-admission of recruiting of
members of terrorist groups and liquidation of
channels of supply of weapon to the terrorists.

3. To the ministry of finance, to Ministry of

internal affairs, to State tax administration with
participation of security Service, to other central
and local organs of executive power, to Council
of ministers of Autonomous Republic Crimea in
accordance with the legislation and within the
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limits of the jurisdiction immediately to take
measures to:

impositions of arrest on faciliies and other
financial assets (stopping of bank transactions
after the accounts) or economic resources of
persons which do or try to make assassination
either take part in doing of assassinations or are
instrumental in their doing, and organizations,
which are in the domain or under the control
such persons, and also persons, organizations
which operate from the name or after pointing of
such persons and organizations, including
facilities and economic resources, got or acquired
through objects, which are in the domain or
under the control such persons and organizations
related to them;

prevention and non-admission of cases of grant
straight or mediated by legal persons physical
and of any facilities, financial assets or economic
resources or financial or other proper services for
the use in interests of persons, which do either
try to make assassination or promote or take part
in his doing, and organizations, which are in the
domain or under the control such persons, and
also persons and organizations which operate
from the name or after pointing of such persons.
To ask the National bank to report banks of
requirement of resolution of Security Council of
UNO from September, 28, 2001 N 1373, which
touch a financial sphere.

4. To the statutory broker in matters of guard of
state boundary, to Government custom service,
to Ministry of internal affairs, to Ministry of
transport with participation of security Service to
take measures for non-admission of movement of
terrorists and terrorist groups, for this purpase t
provide establishment of effective border control
and control after delivery of documents, which
certify person, and travel documents, and also to
strengthen work from prevention to falsification,
imitation or illegal use of these documents.

5. To the statutory broker in matters of
nationalities and migration, Ministry of internal
affairs, Ministry of justice with participation of
security Service:

to take measures for non-admission of grant of
refuge or status of refugee to those persons,
which finance, plan, support or do assassinations;
before the decision of question in relation to the
grant of refuge or status of refugee to take



measures pursuant to the legislation and norms of
international law with that purpose, to make sure
in that, whatever persons which search refuge or
apply with the statements about the grant to them
the status of refugees planned assassinations,
were not instrumental in them and did not take
part in their doing;

to provide that pursuant to the norms of
international law and legislation of Ukraine
performers and organizers of assassinations or
their accomplices did not practise upon refuge or
status of refugee and that reference to the
political reasons did not confess as foundation
for rejection of requests about delivery to the
interested states of suspected in involvement to
terrorism of persons.

6. To the ministry of justice, Ministry of internal

affairs and security Service to provide
presentation of legal aid in realization of crinlina
cases on the questions of fight against terrorism.

7. To the ministry of internal affairs, Ministry of
foreign affairs, Department of defense, security
Service and other central organs of executive
power to provide implementation of international
agreements of Ukraine on the questions of non-
admission and stopping of assassinations and to
take measures against persons guilty in doing of
such acts.

8. To security service together with Department
of defense, by Ministry of internal affairs, by
State tax administration, by the Statutory broker
in matters of guard of state boundary, by
Government custom service to develop and
confrm in a monthly term the order of
information and exchange by information about
legal persons physical and, and which are
suspected in terrorist activity, actions or
movements of terrorists or terrorist networks,
illegal trade in arms, explosives or materials of
the double setting, use by the terrorist
groupments of of communication technologies,
and also about a danger which is made by the
domain by such groupments by a massive
weapon.

To the statutory broker in matters of guard of
state boundary, Ministry of internal affairs,
Government custom service, Ministry of
transport, State tax administration and
Department of defense without delay to inform
security Service, other law enforcement
authorities of Ukraine and Government service
of export control in the case of exposure of signs
of possible involvement of importer of the noted
goods and services to communications with the
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international terrorist groupments with the
purpose of verification and acceptance of the
proper measures to stopping of own export
delivery.

9. To security service, to Government custom
service, to the Statutory broker in matters of
guard of state boundary, to Government service
of export control, to the State company from the
export and import of products and services of the
military and special settingYkpcnenekcmopt”,

to Ministry of industrial policy, to Ministry of
foreign affairs, to Department of defense, to
Ministry of internal affairs, to Ministry of
economy and on the questions of European
integration, to Ministry of transport to take
additional measures to strengthening of control
after the international transmissions of
commodities of the military setting and dual-use,
which can be applied for doing of assassinations.
To government service of export control during
consideration of statements on realization of
export, import and transit through territory of
Ukraine of commodities of the military setting
and dual-use to conduct in the case of necessity
with participation of security Service and
Ministry of foreign affairs verification of sided o
contracts in relation to the such international
transmissions on involvement to the terrorist
groupments.

10. To the ministry of industrial policy, to
Department of defense, to Ministry of internal
affairs, to security Service, to Ministry of health
protection, to the National academy of sciences,
Academies of medical sciences, to the Statutory
broker of the nuclear adjusting, to Ministry of
fuel and energy, to Ministry of agrarian industry
to take measures to the increase of level of
defence of vulnerable objects, improvement of
account of wares, materials, equipment and
technologies, which can be used for creation of
massive weapon, facilities of its delivery, and
also conventional armaments, with the purpose
of prevention to access to them of terrorist
groupments.

11. To the ministry of internal affairs, Ministry
of foreign affairs, to Department of defense,
Ministry of justice, security Service within the
limits of the plenary powers given them:

a) to conduct monitoring of measures in the
field of fight against terrorism, Ukraine
on the line of international organizations
takes part in which;

b) to take measures for tacking of Ukraine
to the international agreements on the



guestions of fight against terrorism, in
particular to Convention about the fight
against financing of terrorism, of
European convention about
compensation to the victims of crimes of
violence, Conventions about
ki0ep3aounnnicrs and to provide

implementation of resolutions  of
Security Council of UNO from October,

19, 1999 N 1269 and from September,
12, 2001 N 1368 in relation to expansion
of collaboration in the field of

prevention and
assassinations;

c) to accelerate development of projects of
Laws of Ukraine "About the fight
against terrorism", "About bringing of
changes in some legislative acts of
Ukraine in relation to strengthening of
fight against terrorism" and National

counterterrorist program.

stopping of

Prime Minister Of Ukraine\. KIHAX
Ian. 29

9. Cabinet of Ministers Resolution No. 751 on approval of procedures of
composing the lists of persons related to terrorist activity

(25.05.2006)

THE CABINET OF MINISTERS OF UKRAINE
RESOLUTION

dated May 25, 2006 # 751

Kyiv

On approval of the Procedure
for composition of the list of persons involved
in terrorist activity

In accordance with the Article 1af the Law

of Ukraine “On Prevention and Counteraction
to the Legalization (Laundering) of the
Proceeds from Crime” the Cabinet of Ministers
of Ukraineresolves

To approve the Procedure for composition of
the list of persons involved in terrorist activity,
which is enclosed.

Prime Minister of

Ukraine

Y. Yekhanurov

APPROVED
Resolution of the Cabinet of Ministers of
Ukraine
dated May 25, 2006 # 751

Procedure for composition of the list of
persons involved in terrorist activity

1. This Procedure indicates mechanism of
composition of the list of persons involved in
terrorist activity (further referred to as list).

2. The ground for enlisting of legal and

natural persons by SCFM of Ukraine shall be
the following:
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1) Court decisions in force on finding a person
guilty of commitment a crime foreseen by the
Article 258 of the Criminal Code of Ukraine;

2) Information (documents) on organizations
and individuals related to terrorist
organizations or terrorists, submitted by the
relevant UN agencies;

3) Court sentences (decisions), decisions of
other competent authorities of foreign states on
organizations or natural persons involved in
terrorist  activity,  which have been
acknowledged by Ukraine in compliance with
international agreements.

3. The list shall be composed on the basic
of information (documents), indicated in the
paragraph 2 of this Procedure and shall contain
the following information:

On natural persons citizens of Ukraine —

surname, name, patronymic name, date and
place of birth, series and number of passport
(or other identity document), date and

authority of issuance, place of registration

and/or actual residence, identification number
of natural person — tax and other obligatory
duties payers;

On legal persons - residents - full title, place of
residence, number and date of issuance of the
state registration certificate, authority of
issuance, identification code according to the
Unified State Register of Companies and
Organizations of Ukraine, requisites of a bank
were an account was opened, account number.



On foreigners and persons without citizenship
— surname, name, patronymic name (if any),
citizenship, date and place of birth, series and
number of passport (or other identity

document), date and authority of issuance,
place of registration and/or actual residence
(temporary residence);

On legal persons — non-residents — full title,
place of residence, requisites of a bank were an
account was opened, account number.

Other information can be included to the list.

4, Information (documents) indicated in
paragraphs 1 and 3 of section 2 and section 3
of this Procedure shall be submitted to SCFM
of Ukraine by the Security Service of Ukraine,
in paragraph 2 of section 2 and section 3 — by
the Ministry of Foreign Affairs of Ukraine.

Information  (documents) mentioned in
sections 2 and 3 of this Procedure shall be
submitted to SCFM of Ukraine within one

10.
(No. 1527/2004 of 24.12.2004)

working day after the day of its receiving, by
post with notification of delivery or purposely
providing measures aimed at non-admission of

uncontrolled access to this information
(documents) during delivery.

5. In case of receipt of information
(documents) mentioned in sections 2 and 3 of
this Procedure and other information

(documents) which represent grounds for
delisting natural or legal person, SCFM of

Ukraine makes note in the list about this event.
Notes on such persons shall not be excluded
from the list.

6. The list is composed by SCFM of
Ukraine within three working days after the
day of information (documents) receiving.

7. SCFM of Ukraine shall ensure
acquaintance of the entities of initial and state
financial monitoring with the list (amendments
to the list) within two working days after the
day of this Procedure composition (amending).

Decree of the President of Ukraine on the Statute of the SCFM

1. To approve the Statute of the State Comenftie Financial Monitoring of Ukraine.
2. This Decree comes into force JanuéE)QDOS.

The President of Ukraine L. Kuchma
Kyiv, December 24", 2004 # 1527/2004

APPROVED

by the Decree of the Presidétdloaine December 22004, # 1527/2004

STATUTE of the State Committee for Financial Monitaing of Ukraine

1. The State Committee for Financial Monitoring of dkre (hereinafter referred as — SCFM of
Ukraine) is the central body of the executive powséth special status, the activity of which is
directed and coordinated by the Cabinet of MingstdrUkraine.

SCFM of Ukraine is the specially authorized agentythe executive power in the area of

financial monitoring.

2. SCFM of Ukraine in its activity is guided by thetitution and Laws of Ukraine, Acts of the
President of Ukraine and Cabinet of Ministers ofrdike, international treaties of Ukraine and this

Statute.

SCFM of Ukraine in its activity uses recommendagiaf international organizations aimed at
counteraction to the legalization (laundering)he proceeds from crime and terrorist financing.

3. The main tasks of SCFM of Ukraine are:
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- participation in fulfilment of state policy in ¢harea of prevention and counteraction to the
legalization (laundering) of the proceeds from &riamd terrorist financing;

- collecting, processing and analyzing of information financial transactions, subject to
compulsory financial monitoring;

- creation and ensuring of functioning of the Sin@tate Information System in the area of
prevention and counteraction to the legalizatieuridering) of the proceeds from crime and terrorist
financing;

- arrangement of cooperation, counteraction anatinétion exchange within mentioned area with
the state agencies, competent agencies of foreigmities and international organizations;

- ensuring, according to the set procedure, thaesgmtation of Ukraine in international
organizations concerning prevention and counteyadt the legalization (laundering) of the proceeds
from crime and terrorist financing.

4. SCFM of Ukraine according to the tasks assignet to

1) develops complex programs on prevention andteoaction to the legalization (laundering) of
the proceeds from crime and terrorist financing;

2) participates in development of the draft Progianthe activity of the Cabinet of Ministers of
Ukraine and its fulfilment;

3) cooperates with central bodies of executive paavel other state bodies, which according to
legislation, execute functions of regulation angbeswision over the activity of entities of initial
financial monitoring and other state bodies in #Hrea of prevention and counteraction to the
legalization (laundering) of the proceeds from eriamd terrorist financing.

4) provides to the law enforcement bodies, purstatiieir competence, appropriate case referrals
under the availability of reasonable grounds tosater the financial transaction as one that might b
related to the legalization (laundering) of thegaeds from crime and terrorist financing;

5) conducts, in the area of prevention and coudtiera to the legalization (laundering) of the
proceeds from crime and terrorist financing, meibaldprovision of entities of initial financial
monitoring, central bodies of executive power atitep state bodies which according to legislation
execute functions of regulation and supervisionr ®ueh entities, and coordinates actions conducted
by them in this area;

6) establishes qualification requirements for pesserhich are to be appointed as responsible for
carrying out internal financial monitoring;

7) conducts analysis of efficiency of measures, eatatken by entities of initial financial
monitoring for prevention and counteraction to tbgalization (laundering) of the proceeds from
crime and terrorist financing;

8) introduces proposals concerning developmenegilative acts, participates, according to set
order, in preparing of other normative-legal actshie area of prevention and counteraction to the
legalization (laundering) of the proceeds from &riamd terrorist financing;

9) generalizes received from the law enforcememt atter bodies information related to the
legalization (laundering) of the proceeds from @&jnanalyzes dynamics of evolution of negative
tendencies in this area, researches methods amdcfal schemes of the legalization (laundering) of
the proceeds from crime and terrorist financingyetlgps and provides, according to set order,
proposals concerning improvement of legislatiothia area;

10) promotes detection in the financial transadiof indicators of use of the proceeds from
crime;

11) ensures conducting, according to set by ldgislaorder, the registration of financial
transactions that have indicators of ones thasuagct to financial monitoring;

12) approves drafts of normative-legal acts ofdietral bodies of executive power and other state
bodies which according to the Law execute functioingegulation and supervision over the activity of
entities of initial financial monitoring in the aref prevention and counteraction to the legalizati
(laundering) of the proceeds from crime and testdimancing;

13) organizes meetings, seminars, conferencesimnda of prevention and counteraction to the
legalization (laundering) of the proceeds form &riamd terrorist financing;
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14) provides explanations concerning issued by S@FMkraine normative-legal acts in the area
of prevention and counteraction to the legalizat{taundering) of the proceeds form crime and
terrorist financing;

15) participates in international cooperation ia #rea of of prevention and counteraction to the
legalization (laundering) of the proceeds form @iand terrorist financing, studies, generalizes and
extends world experience concerning these issues;

16) participates under the instruction of the Cabiaf Ministers of Ukraine in preparing of
international agreements of Ukraine in the aregrefzention and counteraction to the legalization
(laundering) of the proceeds form crime and testdimancing, ensures their fulfilment;

17) conducts according to legislation functiongdinistration of the objects of state ownership,
that belong to the sphere of its administration;

18) executes other functions that emerge from $s@gaed tasks.

5. SCFM of Ukraine within its powers has the right to

1) receive, according to the set by legislatioreord

- information from the central bodies of execufpmver and other state bodies which according to
the Law execute functions of regulation and supésui over entities of initial financial monitoring,
law enforcement authorities, other state bodiestjtitions of local governing, and also free of rgjea
from companies, institutions and organizations spextive of the ownership form (including
information on bank or commercial secrecy and cpiedocuments that certify it), necessary for
fulfilment of the assigned tasks, in particular thie cases of violation of legislation by entitiefls o
initial financial monitoring;

- from law enforcement authorities which receivase referrals on financial transactions,
information on processing and appropriate measurdertaken in the basis of mentioned referrals;

- form entities of initial financial monitoring nformation necessary for executing assigned tasks
(including copies of documents that certify it) ateld to financial transactions subject to initial
financial monitoring, in particular concerning pams that execute such transactions;

2) grant access according to set order, includngraotive, to databases of entities of state
financial monitoring, central bodies of executiveyer and other state bodies;

3) involve specialists of state bodies, companiesitutions and organizations (under approval by
their directors) to examination of issues that bglto its powers;

4) within the framework of international cooperatio

- conclude, according to set by legislation ordeternational interagency agreements with
competent authorities of foreign states concerntogperation in the area of prevention and
counteraction to the legalization (laundering)r@ proceeds form crime and terrorist financing;

- conduct information exchange with competent adtiies of foreign states;

- participate in international conferences, sympos, seminars, meetings, consultations in the
area of its competence;

6. SCFM of Ukraine fulfils tasks assigned to it irethegions through its appropriate structural
divisions created by it.

7. SCFM of Ukraine while executing assigned tasksraxts with other central and local bodies of
executive power, other state bodies, institutiohbbcal governing, citizen unions, competent bodies
of foreign states and international organizations.

8. SCFM within its competence on the basis and facaton of legislative acts issues orders,
organizes and controls their execution.

Normative-legal acts of SCFM of Ukraine are subjecttate registration according to order set by
legislation.

SCFM of Ukraine in case of necessity issues togetiite other state bodies joint acts.
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9. SCFM of Ukraine is headed by the Head, which oaged under the proposal of the Prime
Minister of Ukraine to his position for the term diyears and is dismissed from it by the Presidént
Ukraine.

The Head is personally accountable to the Presioebtkraine and the Cabinet of Ministers of
Ukraine for the execution of tasks assigned to S@FMkraine and conducting of its functions.

The Head of SCFM of Ukraine has First Deputies @aguties.

First Deputies and Deputies of the Head under thpgsal of the Prime Minister of Ukraine are
appointed to their positions and dismissed fronsehgositions by the President of Ukraine.

The Head manages SCFM of Ukraine, distributes sludimong First Deputies and Deputies,
determines the extent of responsibility of DepusaHs and directors of structural divisions of SCFM
of Ukraine, appoints to positions and dismissesnfrpositions employees of SCFM of Ukraine,
including — under the approval of the Cabinet ofnigliers of Ukraine — directors of structural
divisions of SCFM of Ukraine.

10. To approve settlement of issues which belong & dbmpetence of SCFM of Ukraine and
discussion of the most important directions ofatsivity, in SCFM of Ukraine the Board is being
created which consists of the Head (Head of therdpdeputy Heads according to positions,
directors of structural divisions of SCFM of Ukrajn

In case of necessity other persons according torskefr can enter to the Board of the SCFM of
Ukraine.

Members of the Board are approved and dismissed éxecution of the duties by the Cabinet of
Ministers of Ukraine under the proposal of the HeB8CFM of Ukraine.

Decisions of the Board are implemented in the foff@rders of SCFM of Ukraine.

11 With the purpose of conducting retraining andirg the level of skills of specialists in the
area of prevention and counteraction to the legttin (laundering) of the proceeds form crime and
terrorist financing, the Training-Methodical centian be created within SCFM of Ukraine.

12. To examine scientific recommendations and othepg@sals concerning main evolution trends
of the system of prevention and counteraction toldgalization (laundering) of the proceeds form
crime and terrorist financing, scientific, scieigi€onsultive and other consultive agencies can be
created by SCFM of Ukraine.

Composition of these agencies and Statute of thgsacies is approved by Head of SCFM of
Ukraine.

13. Boundary number of employees of SCFM of Ukrainegproved by the Cabinet of Ministers
of Ukraine.

14. Structure and budget of expenditure of SCFM ofdile is approved by its Head under the
consent of the Ministry of Finance of Ukraine.

15. Structure of SCFM of Ukraine is approved by theatHeinder the consent of the Cabinet of
Ministers of Ukraine.
Provisions of the structural divisions of SCFM dfrlline are approved by the Head.

16. SCFM of Ukraine is a legal person, has its owrahe, seal with the image of State Emblem
of Ukraine and its name, accounts in the Treastibykoaine.

Head of the Administration
of the President of Ukraine V. Medvedchuk
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11.
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12. Statute on Regional subdivision of the State Committee for
Financial Monitoring of Ukraine

1. General provisions

1.1. The Statute on Regional subdivision of treeSCommittee for Financial Monitoring of
Ukraine (hereinafter referred to as the Statut@ukites objectives, competence and organizational
bases of the activity of Regional subdivision oé t8tate Committee for Financial Monitoring of
Ukraine.

1.2. Regional subdivision is an independent stimattdivision of the State Committee for
Financial Monitoring of Ukraine shall not have ga¢entity’s status and shall act on behalf anthén
interests of the State Committee for Financial Manmg of Ukraine within the terms of its reference
provided for by this Statute.

1.3. Regional subdivision shall be governed byGbastitution of Ukraine, laws of Ukraine,
acts of the President of Ukraine and the Cabine¥iofisters of Ukraine, the Statute on the State
Committee for Financial Monitoring of Ukraine, ordeand directions of Head of SCFM of Ukraine
and this Statute.

1.4. Regional subdivision shall subordinate to dHe& SCFM of Ukraine. The activity of
Regional subdivision shall be coordinated by Depdgad of SCFM of Ukraine pursuant to the
distribution of duties approved by the order of 8C&f Ukraine of 04.07.20050 138.

1.5. The number of Regional subdivision’s stafflktbe stipulated by the list of staff
members of SCFM of Ukraine.

1.6. The Statute on Regional subdivision shalkigaed by Head of Regional subdivision
and Deputy Head pursuant to the distribution ofeduand shall be approved by the order of SCFM of
Ukraine.

1.7. Official duties of Regional subdivision’s iaffils shall be determined pursuant to the
objectives and functions stipulated for Regiondidsvisions and prescribed in job descriptions to be
signed by Head of Regional subdivisions and approbve First Deputy Head pursuant to the
distribution of duties.

1.8. Regional subdivision shall use the seal viisthname and stamps of the example
approved by SCFM of Ukraine in the course of itgivitg and for the needs of official
correspondence.

2. Key objectives and functions of Regional divisio

2.1. Key objectives of regional division shall be:

2.1.2. Participation in effectuation of state pplin AML/CTF sphere in terms of its
reference.

2.1.3. Establishment of cooperation, interactiod &nformation exchange with territorial
agencies of executive power, other territorial sloms of state agencies on prevention and
counteraction of legalization (laundering) of theqeeds from crime and terrorist financing.

2.1.4. Accompanying of case referrals forwardetetatorial divisions of law enforcement
agencies.
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2.1.5. Efficiency analysis of the measures appld the entities of initial financial
monitoring in AML/CTF sphere.

2.2. Regional subdivision pursuant to its objexgighall exercise the following functions:

2.2.1. to establish information exchange with the enforcement agencies, territorial
divisions of state regulatory agencies, agenciexetutive power and other agencies of state power.

2.2.2 to receive from the agencies of executiweguplocal self-regulatory bodies, economic
entities (except the entities of initial financrabnitoring) the information to the request necessar
exercise the objectives stipulated for Regionatsasion.

2.2.3. to considerate in terms of its referengaiegtions and requests forwarded from state
agencies, other institutions and organizationizesis.

2.2.4. to receive from the law-enforcement agendiee information on the stage of
processing and application of appropriate measuresspect of case referrals of SCFM of Ukraine
filed to regional law-enforcement agencies of Ukeai

2.2.5. to scrutinize and generalize the caseradfeconsideration practice and to submit to
the management of SCFM of Ukraine suggestions lmwnprove the procedure of accompanying
these case referrals.

2.2.6. to forward the requests to the law-enfoe@magencies to receive additional
information regarding the stage of considerationase referrals.

2.2.7. to generalize received information regaydhe stage of case referrals processing and
to submit it to the management of SCFM of Ukraine.

2.2.9. If necessary, to find out what informattwduments is needed by the law-
enforcement agencies and to give consulting (irgion of the provisions of the normative acts in
AML/CTF sphere, comments on the content of caserna@f etc) and to apply measures to prepare
additional materials.

2.2.10. to compile annual and quarter plans ofiéred subdivision and to make reports with
respect to their execution.

2.2.11. to give in the terms of its reference ottirtgy to the entities of initial financial
monitoring.

2.2.12. to scrutinize the practice of legislatapplication in AML/CTF sphere and to submit
to the management of SCFM of Ukraine suggestiong ttoenhance national legislation on these
issues.

2.2.13. to interact with territorial divisions tife law-enforcement and other state agencies
with regard to availability of informational res@es (data bases) and the possibility to use them in
Unified state information system in AML/CTF sphere.

2.2.14. to make efficiency analysis of the measwpplied by the entities of financial
monitoring to prevent and counteract to legalizat{taundering) of the proceeds from crime and
terrorist financing and to submit appropriate swiges to the management of SCFM of Ukraine.

3.4. to submit for consideration of the managenoét8CFM of Ukraine suggestions on the
issues relating to the competence of Regionaligigdioh.

90



3.5. to establish and participate in the workimgugs on the issues belonging to the
competence of Regional subdivision.

3.6. under approval of Deputy Head of SCFM of lilkeahat pursuant to the distribution of
duties coordinates the activity of Regional sulsion, to organize and to take part in meetingspdou
tables, seminars, workshops, conferences etc onssioes relating to the competence of Regional
subdivision.

3.7. to receive from the law-enforcement ageneied other state agencies pursuant to
stipulated procedure the information necessaryécu e objectives, scientific, analytical and fagtc
materials on the activity of Regional subdivision.

3.8. under approval with the management of SCFMlahine to participate in the measures
aimed at enhancement of staff qualification in ARILF sphere.

4. Rights and obligations of Head of Regional subdision

4.1. Regional subdivision shall be presided bydHassigned to the position and dismissed
by Head of SCFM of Ukraine pursuant to the proceguovided for by current legislation.

4.2. Head of Regional subdivision shall be thesperthat has higher degree of appropriate
education; record of state service on executivatipnsshall not be less than 5 years, records of
service on executive position in other sectorsl stalbe less than 7 years, or record service imtsu
to the degree not less than 10 years, and to hgezience in personnel management.

4.3. Head of Regional subdivision shall subordintatHead of SCFM of Ukraine.

4.4. Officials of Regional subdivisions shall kesigned on the positions and dismissed by
Head of SCFM of Ukraine pursuant to the procedumviged for by current legislation, under
suggestion of Head of Regional subdivisions andeuragbproval of Deputy Head who pursuant to
distribution of duties coordinates the activityRegional subdivision.

4.6. Head of Regional subdivision shall:

to exercise general management and control chdtieity of Regional division, to organize
its work in order to execute objectives duly amddily, to use necessary measures in order to enhance
efficiency of the division;

to ensure due and timely execution of ordersctimas and resolutions of the management
of SCFM of Ukraine;

to ensure drawing and submission of annual aagteguwork plans of Regional subdivision
for approval to the management of SCFM of Ukraine;

to ensure timely submission to the managementGHNM of Ukraine of the reports on the
activity of Regional subdivision;

to organize work on staff recruitment of regiodadision, to apply measures to prepare staff
reserve;

to exercise control over compliance of preventiire-fighting regulations in Regional
subdivision;

to control within the terms of reference reasoealsling of material values and techniques;

to organize and to provide decent conditions afiety of work.

4.7. If Head of Regional subdivision is abseng/lfer obligations shall be executed Chief
expert assigned by the order of SCFM of Ukraineeursiggestion of Head of Regional subdivision
that is personally responsible for due and timelgcetion of Regional subdivision’s objectives and
functions.

4.8. Head of Regional subdivision is authorized:
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to determine key directions of Regional subdivi&o activity under approval of the
management of SCFM of Ukraine;

to require all officials of Regional subdivisiomcarately observe all normative acts and
methodical recommendations on organization of préee and counteraction to legalization
(laundering) of the proceeds from crime and testdinancing;

to submit to the management of SCFM of Ukrainegsestions regarding structure and staff
of Regional subdivision, staff recruitment for nese positions, shift, dismissal, granting state
servants’ ranks pursuant to occupied position, aapplication of bonuses and disciplinary and
material measures, imposition of disciplinary semd to the officials of Regional subdivision;

to participate in the activity of collegium of SKFof Ukraine;

to give directions to the officials of Regionalbslivision, require explanations in the
instance of failure to execute or undue executfdaheir obligations;

to require all officials of Regional subdivisiom ¢xecute obligations, provided for by labour
legislation, directions of the management of SCFMUaraine, this Statute and job inscriptions
accurately, timely and properly;

to present SCFM of Ukraine in state agencies, ipubihd other institutions and
organizations;

to present for consideration of the managemerB@FM of Ukraine suggestions how to
improve work, legal and methodical provision of #Haivity of SCFM of Ukraine and suggestions on
other issues relating to the competence of Rebudmlivision;

to consider claims for the actions of Regionaldsubion’s officers and present appropriate
suggestions to the management of SCFM of Ukraine;

to organize and hold meetings with the represeesif structural divisions of SCFM of
Ukraine, state agencies, other institutions andmimgtions on the issues relating to the competehce
Regional subdivision.

to execute other tasks under orders of Head ohMs@fFUkraine and his/her Deputies.

4.9. Head of Regional subdivision is a materidiple person for keeping premises and
material values trusted to him/her to provide ttiivay of Regional subdivision.

4.10. Head of Regional division is personally léafor keeping official and state secrecy and
for circulation of the documents with restrictedess.

5. Relationship of Regional subdivision with indepedent structural divisions of SCFM of
Ukraine and other state agencies

5.1. Regional subdivision shall interact pursutangtipulated procedure with all independent
structural divisions of SCFM of Ukraine, appropeialivisions of the law-enforcement agencies, other
public authorities, institutions and organizatioos the issues that relate to its objectives and
functions.

5.2. Regional subdivision in the charge of itsiekiand functions shall interact pursuant to
stipulated procedure with appropriate divisionghaf law-enforcement agencies, other state agencies
of executive power, institutions and organizations.

Head of Regional subdivision
of ...oblast

APPROVED
Deputy Head of SCFM of Ukraine
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13. SCFM Order No. 65 on establishment of SCFM Expert Commission
for consideration of case referrals (additional materials) elaborated
for submission to law enforcement agencies (4.03.2005)

ORDER

On establishment of SCFM Expert Commission for Corideration of Case Referrals (additional
materials) elaborated for Submission to Law-enforceent Agencies

SCFM Order
04.03.2005 N 65

With amendments introduced by:

SCFM Order on 08.04.2005 N 89,
SCFM Order on 29.11.2005 N 228,
SCFM Order on 22.03.2006 N 50
SCFM Order on 11.12.2006 N 255
SCFM Order on 30.01.2007 N 23
SCFM Order on 24.10.2007 N 191
SCFM Order on 09.11. 2007 N 208/1
SCFM Order on 15.02. 2008 N 23
SCFM Order on 01.04.2008 N 62
SCFM Order on 19.05.2008 N 98
SCFM Order on 30.09.2008 N

With an aim to consider case referrals elaborateddbmission to law-enforcement agencies,

| ORDER:

1. To establish the SCFM Expert Commission for meration of case referrals (additional

materials), elaborated for submission to the lafereement agencies, composed of:
First Deputy Head
Vitalii Zubrii - Head of the Commission

Deputy Head
Yaroslav Yanushevych - Deputy Heachef Commission

Deputy Head
Valerii Kirsanov - Member of the Commissio

Deputy Head
Stanislav Klushke - Member of the Commission

Director of Analytical Department
Ivan Tverdokhlib - Member of the Commission

Head of Legal Department
Volodymyr Komashko - Member of the Commissio

93



Deputy Director of Analytical Department
Maryna Kononenko - Member of the Commission

Head of Division for cooperation with
law-enforcement agencies, Analytical Department
Vitalii Moskaliuk - Member of the Commission

Chief expert of Division for cooperation with
law-enforcement agencies, Analytical Department
Nataliya Usikova - Member of the Commission

2. To charge with duties of Secretary of SCFM Ex@ommission for consideration of case
referrals (additional materials), elaborated fobrmission to the law-enforcement agencies the
employee of the Division for cooperation with lanf@cement agencies, Analytical Department.

3. Approve the Statute of SCFM Expert Commission donsideration of case referrals
(additional materials), elaborated for submissimthe law-enforcement agencies, which is added.

4. SDFM Orders on 02.12.200® 151, on 09.07.2004e 66, on 19.07.200&c 72, on
15.11.2004Ne 142 consider as those that lost their legal force.

Control over execution of the current order willdady myself.

Head Serhiy Hurzhiy

SCFM Order No. 65 - Statute of SCFM Expert Comroisdor consideration of case referrals (additional
materials), elaborated for submission to the lafe/®ement agencies

APPROVED
SCFM Order on 04.03.200& 65
(with amendments)

Statute of SCFM Expert Commission for consideratiorof case referrals (additional materials),
elaborated for submission to the law-enforcement acies

1. Current Statute determines the procedure for Mb@xpert Commission (further -
Commission) consideration of the draft case referfadditional materials), elaborated by Analytical
Department for submission to the law-enforcemeenaggs in order to execute Article 13 of the Law
of Ukraine On Prevention and Counteraction to Liegibn (Laundering) of the Proceeds from
Crime.

2. Main tasks of the Commission:

- consideration of the draft case referrals;

- taking a decision on existence of the reasongtdands for case referrals submission to the
law-enforcement agencies;

- determination of the law-enforcement agency tactvithe case referrals will be submitted;

- discussion of the problematic issues on the sbhiteonsideration of the case referrals
previously submitted to law-enforcement agencies.

3. Commission shall conduct its meetings on theisba$ availability of case referrals
elaborated for submission to law-enforcement agsnci
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4. The Head of Analytical Department or Acting Hedidhnalytical Department presents draft
case referrals for Commission consideration.

5. Draft case referrals are signed by the Head ridlyiical Department or Acting Head of
Analytical Department.

6. The Commission meeting is considered compefean iit present no less than 50% of
Members of the Commission or persons empoweredtiviin duties.

For participation in Commission meetings couldingted law-enforcement experts (further —
Experts). Staff and powers of Experts are approbvgdthe orders of relevant law-enforcement
agencies.

The Secretary of the Commission participates imtketing without right of vote.

The Experts are not invited for Commission meetingommission considers the draft case
referrals with indicators of “terrorism”.

In order to ensure Expert’s participation in Consiois meeting:

The Analytical Department prepares and send, vigiesure of the Deputy Head according to
job responsibilities, the letters (invitation of fexts) to law-enforcement agencies with notificatid
the date and time of Commission meeting;

The Analytical Department on each draft case rafeto be presented on Commission
meeting, elaborates for Experts the following infation:

- summaries of draft case referrals and list ofeaes to them;

- schemes on conducted financial transactions enb#sis of which the case referrals are
elaborated, if necessary.

Summaries of draft case referrals and list of aasé® them, as well as schemes on conducted
financial transactions should not contain commeéraiabank secrecy, and names, surnames and ID
information.

During Commission meetings the Experts have tH&:rig

Consider summaries of draft case referrals andhses®n conducted financial transactions;

Introduce proposals on modification and expedidgneyxpedience for case referrals
submission;

Inform the Commission of the state of considerabbrcase referrals previously submitted to
law-enforcement agencies;

Discuss the problematic issues on the state ofideragion of the case referrals previously
submitted to law-enforcement agencies;

Introduce proposals on determination of law-enforeet agency to which the case referrals
should be submitted;

Propose for Commission consideration the issueossipility to obtain additional materials to
the previously submitted case referrals.

7. Commission’s decisions are adopted by the simjority of the Commission’s members
votes.

Commission could take a decision on approval ot agaderrals in existence of reasonable
grounds that the financial transaction could bateel to money laundering or terrorist financing for
submission to law-enforcement agencies, on rejectfacase referrals or on their further modificatio
The term for modification is set by Commission.

Commission takes a decision on determination oflaleenforcement agency to which the
case referrals shall be submitted.

In the case if the subject of case referrals ilject of common interest of several law-
enforcement agencies the Commission could condidernecessity to inform law-enforcement
agencies on submission of case referrals to tkgast law-enforcement agency.

8. After modification the draft case referrals iagare presented for Commission
consideration in the term determined by Commission.
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9. On Commission meeting could be considered th& ddditional materials elaborated by
Analytical Department to case referrals previogslgmitted to law-enforcement agencies.

Draft additional materials considered by Commissiothe procedure defined in the points 4-
8 of current Statute.

10. The Commission decision is drawn up by thequuait

Protocol is made by the Commission Secretary andase of its absence by the person
determined by decision of the SCFM Deputy Head mling to job responsibilities.

Protocol is signed by all Members of the Commisspesent on the meeting and by
Secretary.

Original protocol is kept in Analytical Department.

Director of Analytical Department Oleksitgeshchenko

14. SCFM Order No. 98/40 on the procedure for submission of case
referrals by the SCFM to OPG (20.08.2003)

Order of the State Department for Financial Monitoring
acting within the Ministry of Finance of Ukraine,
and the General Prosecutors Office of Ukraine
dated August 20, 2003 #98/40

Registered in the Ministry of Justice of Ukraine
of September 2, 2003 #759/8080

The procedure for submission by SCFM to General Preecutor’s Office of case referrals
concerning the financial transactions suspected imoney laundering and terrorist financing,
and receiving information on the results of their pocessing

1 This Procedure shall stipulate the mechanismstdommission by SCFM of Ukraine to General
Prosecutor’s Office of case referrals on the fif@nitansactions suspected in money laundering and
terrorist financing, and receiving information dre tresults of their processing.

2. Case referrals shall be description of the firriransactions suspected in money laundering and
terrorist financing. They contain the information the participants of the transactions, reasonable
grounds to suspect that these transactions relatehey laundering and terrorist financing, avddab
information and copies of confirming documents.

Case referrals shall contain the following data:

- entities involved into conducting financial tracson (full name and code of United State Registry
of Enterprises and Organizations of Ukraine (fgaleentities), surname, name and patronymic name,
birthday, series and number of the document cergfydentity of the person that conducted the

transaction, the issuance date of the documenttendgency that issued it, tax payer identification

number pursuant to State Registry of Natural Pergfum natural persons), registration address €plac

of residence) of the entities;

- code of the banks, name of the banks and numdfetee accounts through which suspicious
financial transactions have been conducted;
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- the type of the counteragent (legal person, aafuerson-entrepreneur, natural person), residency,
registration address (place of residence) of thmiyagents including non-residents;

- comprehensive review of the transactions rel&telkgalization (laundering) of the proceeds from
crime, relationship and connections between esfittbe circumstances of their conducting and
plausible consequences they caused.

3. The information on the financial transactionseieed by SCFM shall be processed and analyzed
whether these transactions have been conductednvattey laundering purpose or whether they are
related to, connected with or purposed for tertdimgncing, terrorist acts and terrorist orgarizas.

If there are reasonable grounds to think that thantial transaction (transactions) is conducted to
launder money, SCFM shall submit case referralSdoeral Prosecutor’s Office of Ukraine.

4. The materials shall contain the information easonable grounds that the financial transaction
(transactions) are conducted for the purpose ofepdaundering, or related to, connected with or
aimed at financing of terrorist activity, terroratts or terrorist organizations.

5. The decision concerning availability of suffitiegrounds to submit case referrals to the law-
enforcement agencies shall be taken by expert cesnom of SCFM for consideration of case referrals
to be submitted to the law-enforcement agencieifnafter referred to as expert commission).

The sittings of expert commission shall be visilsdexperts of General Prosecutor's Office whose
powers shall be approved by General ProsecutofiseDfith the Order.

Case referrals and annexes to them shall be sadmadgether with a covering letter on paper media
and, if necessary, on electronic media with thaatigre of Head or, if he/she is absent, of actiegd
of SCFM of Ukraine.

6. Case referrals according to the list of conft@grnformation that is a state property shalldrgy

for official use. If case referrals have annexest@iming commercial and/or banking secret, case
referrals and covering letter shall contain thedgofThe annexes contain banking and/or commercial
secret”.

7. Not later than in three business days from tlenent of receipt of case referrals SCFM shall be
notified on their registration in General ProsecstOffice of Ukraine.

8. Organization of verification of case referraldomitted to General Prosecutor’s Office shall be
provided by special unit the objective of whichtasprevent and counteract legalization (laundering)
of the proceeds from crime — Division for supemsiof anti-money laundering legislation
compliance.

9. General Prosecutor’s Office shall inform SCFMthe results of consideration of case referrals
pursuant to current legislation.

10. If it is necessary to clarify the data thatecesferrals contain, the General Prosecutor’s ©ffiay
request SCFM of Ukraine additional information. Treguests shall refer to the number and date of
the cover letter of SCFM together with which caskerals have been submitted, and shall be signed
by the person responsible for the work of the sertfat has forwarded the request.

11. If SCFM receives additional information on firencial transactions, with regard to which case
referrals have been earlier submitted, such inftonahall be processed, additional materials dieall
formed and then forwarded to the General Prosesu@ifice of Ukraine pursuant to the procedure
prescribed by law and referring to the number aaig of the cover letter together with which initial
case referrals have been submitted.
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12. The information ob submitted/received caserraffe and the stage of their processing, including
incoming and outcoming essential elements of theerke shall be registered in Automotive
information system of SCFM and General Prosecutoffee of Ukraine.

13. Additional materials received by General Protmts Office of Ukraine shall be considered
pursuant to the procedure prescribed by law.

14. To ensure supervision over legislation comgkaim the course of verifying materials forwarded
to other law-enforcement agencies, General ProsesuDffice shall receive the copy of the cover
letter of these materials.

Chief of Directorate for interaction
with the entities of financial monitoring
of State Department for Financial Monitoring S.Nesen

Chief of Department for Supervision over
AML Legislation Compliance O. Stukonog

15. Procedure of submission and consideration of case referrals to
State Tax Administration of Ukraine, Ministry for Internal Affairs of
Ukraine and Security Service of Ukraine (28.11.2006)

Order of the State Committee for Financial Monitoring of Ukraine,
the State Tax Administration of Ukraine,
the Ministry of Internal Affairs of Ukraine,
the Security Service of Ukraine
dated November 28, 2006 #240/718/1158/755

Registered in the Ministry of Justice of Ukraine
of December 15, 2006 #1312/13186

The Procedure of submission and consideration of sa referrals
1. General provisions

The procedure of submission and consideration s caferrals (hereinafter referred to as the
Procedure) shall stipulate unified system and nustho

of submission by State Committee for Financial Marmng of Ukraine (hereinafter referred to as
SCFM) of case referrals on the financial transactisuspected in legalization (laundering) of the
proceeds from crime and terrorist financing to &teéix Administration of Ukraine, Ministry for
Internal Affairs of Ukraine and Security Service Okraine (hereinafter referred to as law-
enforcement agencies);

of acceptation, registration and considerationasfecreferrals by the law-enforcement agencies
and their territorial divisions;

of receipt by SCFM of Ukraine and its Regional sions of the information on the stage of their
processing.

2. Definition of terms

In this Procedure the terms shall mean:
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Case referralsshall be the documents prepared by SCFM of Ukrainethe base of the
information on the financial transactions subjextfinancial monitoring and other information
received pursuant to the Law of Ukraine on Prewentand Counteraction of Legalization
(Laundering) of the Proceeds from Crime to be stiiehiin writing and/or in electronic form to
the law-enforcement agencies;

Additional materialsshall be additional documents on the financial de@tions suspected in
money laundering and terrorist financing, in wigtiand/or in electronic form, to the case referrals
earlier submitted to the law-enforcement agencies;

Additional materials shall be an inseparable phdase referrals.

Expert commissiorshall be expert commission of SCFM for consideratad case referrals
(additional materials) to be submitted to the lavieecement agencies, the composition and
authorities of which shall be approved by OrdeE6FM of Ukraine;

Maintaining shall mean preparation and forwarding requestshéolaw-enforcement agencies
concerning the stage of case referrals procesaimgj,receipt of the information from the law-
enforcement agencies on taken decisions underethdts of their analyze; generalization of the
information on the stage and the results of comatd® of case referrals by the law-enforcement
agencies; determination of additional informatie@cessary for the law-enforcement agencies to
consider case referrals; consulting of the law-gr@ment agencies;

Submission of case referrals (additional materialsqll mean the actions of officers of SCFM of
Ukraine aimed at transmission of case referralsyriting or/and in electronic form, to the law-
enforcement agencies pursuant to the procedure;

Registration of case referrals (additional matesjkhall mean giving registration number to
every case referral (additional material) and/eirtfixation in registration documents;
Consideration of case referrals (additional matés)ashall mean verification by the law-
enforcement agencies of the information in caserrafs (additional materials) and decision
taking pursuant to the legislation;

Territorial divisions of the law-enforcement ageswshall mean territorial and transport agencies
of the Ministry for Internal Affairs of Ukraine, ggonal agencies of the State Security Service of
Ukraine, state tax administrations in Autonomoupudic of the Crimea, regions, cities Kyiv and
Sevastopol, interdistrict, united and special dtatdanspections;

Regional divisions of State Committee for Finandf@nitoring of Ukraineshall mean structural
divisions of SCFM in regions, Autonomous Republictloe Crimea, regions, cities Kyiv and
Sevastopol that do not have legal entity statusaatdn behalf and in the interests of SCFM of
Ukraine.

Other terms and definitions used in this Procedhial be applied in the meaning designated by
the law of Ukraine on Prevention and Counteractibhegalization (laundering) of the Proceeds
from Crime.

2. Preparation and submission of case referrals by SQW to the law-enforcement agencies

3.1 The information on the financial transactiorbjeat to financial monitoring, received by
SCFM pursuant to the procedure stipulated by theslition, shall be processed and analyzed
whether this transaction is conducted for the psepaf money laundering or terrorist financing.
3.2 If there are sufficient grounds to suspect tiat financial transaction relates to money
laundering or terrorist financing, SCFM shall pnepacase referrals to be submitted for
consideration by expert commission to take the silmeti concerning their forwarding to
appropriate law-enforcement agencies.

3.3 Case referrals shall contain the following d#tthey are available):

—comprehensive description of the nature of thestation, that may be related to money
laundering or terrorist financing, and reflectioh the relationship and connections
between persons, circumstances of its conductind) the amount of the financial
transaction;

—if there is a great number of the financial tratisas suspected in money laundering and
terrorist financing their description shall be getieed (the number of the transactions,
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the amount, the most essential nature of the tcéinsa and its main counteragents).The
most detail information shall be presented in tirenfof table;

—the code of the bank, the name of the bank and atsvif the accounts through which the
financial transaction suspected in money laundednd terrorist financing has been
conducted;

—detailed identification information of the main eomic entities involved into conducting of
the financial transaction suspected in money latingeand terrorist financing; full name
and code under Unified state registry of enterprased organizations of Ukraine, place of
location — for legal entities; name, surname aricopgmic name, date of birth, series and
number of the identification document of the perioat conducted the transaction, the
date of issuance of the document and the agentyistized it, tax payer identification
number pursuant to State registry of natural perstax payers, place of residence (place
of temporary residence) — for natural persons;itfiermation on participation of other
legal entities in the activity etc;

—the information received form the law-enforcemeggrecies and other state bodies;

—the information received from FIUs of other stafeovided it is permitted to submit such
information to the law-enforcement agencies);

—the information received from Regional divisionsS@FM of Ukraine;

—the information received from open sources (Masdiietc);

—reasonable conclusions that the financial transastimay be conducted with the purpose of
money laundering and terrorist financing. Thesechmions shall contain total amount of
the transactions suspected in money launderingearatist financing;

—the information on earlier submitted materialstedao these case referrals, and the stage of
their processing.

3.4 The decision whether there are grounds to dutesie referrals (additional materials) to the
law-enforcement agencies shall be taken by expent@ssion.

3.4.1 The sittings of expert commission shall ls#ted by the experts of the divisions of the law-
enforcement agencies the objective of which isrewgnt and counteract legalization (laundering)
of the proceeds from crime and the compositionauttiorities of which shall be approved by the
order of appropriate law-enforcement agency.

3.4.2 After taking decision by expert commission thrm to submit case referrals shall not be
more than five business days.

3.4.3 If there are sufficient grounds that thefitial transaction is suspected in terrorist finaggi
case referrals shall be immediately submitted &eSBecurity Service of Ukraine.

3.4.4 If there is the information that the teridgbrdivision of the law-enforcement agency
investigates the criminal case initiated underdtime that may proceed legalization (laundering)
of the proceeds from crime, expert commission nake tthe decision to submit case referrals
relating to this case directly to this division asehd the information letter to the central bodrd o
the law-enforcement agency one of the objectiveswbfch is to prevent and counteract
legalization (laundering) of the proceeds from &iamd terrorist financing.

3.4.5 If there is the information that some lawegnoément agencies are interested in case
referrals, the decision to submit them shall beetaky expert commission. Expert commission
may take the decision to submit a sample of cdserats and a copy of previous case referrals to
every law-enforcement agency, and inform interet@denforcement agency on submission of
such case referrals etc.

3.5 While taking the decision by expert commisgimsubmit case referrals (additional materials)
to the law-enforcement agencies:

3.5.1 Case referrals (additional materials) anceres to them (if available) shall be given to the
law-enforcement agencies on paper and/or magnetitantogether with the cover latter under the
signature of Head of SCFM or his/her deputy purst@the distribution of the obligations.

3.5.2 In the instance if case referrals have arséxat contain bank and/or commercial secret,
case referrals and cover letter shall contain tleedst “The annexes contain bank and/or
commercial secret”.
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3.5.3 The cover letter shall contain short namecade referrals, the information on earlier
submitted case referrals, their registration nunainer availability of annexes.

3.5.4 A copy of the cover letter on submission a$e referrals (additional materials) to the
territorial division of the law-enforcement agerstall be forwarded to the division of the central
board of the law-enforcement agency responsiblgrfevention and counteraction of legalization
(laundering) of the proceeds from crime and testdinancing.

3.6 In the instance of recurring failure to subthi¢ information by the entity of initial financial
monitoring or recurring submission of inauthentiformation on the financial transactions subject
to internal or obligatory financial monitoring taCEM, if it learns about this fact from other
entities of initial financial monitoring and/or @hinformation sources, SCFM of Ukraine shall
submit case referrals to the law-enforcement agsrior verification and decision taking.

3.7 SCFM of Ukraine, if there are sufficient groandhall form case referrals under the financial
transactions related to converting of cashless mmam® cash, the transactions the subjects of
which are fictitious, or the transactions withol trequests for receipt of additional information
from the financial institutions.

The requests for receipt of additional informatiomer such materials shall be submitted to the
financial and other institutions, organizationsgrgjes under the initiative of the law-enforcement
agency that verifies mentioned case referrals.

4. Registration of case referrals (additional mateals) by the law-enforcement agencies

4.1 Registration of case referrals (additional mal® received from SCFM of Ukraine shall be
carried out by the law-enforcement agencies, tieeirtorial divisions pursuant to the instruction
on the procedure of registration, keeping and udo@iments, cases, and other material media of
the information containing confidential informatidhat is a state property approved by the
Resolution of the Cabinet of Ministers of Ukrairfe2@.11.98Ne 1893.

4.2 The information concerning submitted (receivedse referrals and the stage of their
processing shall be registered in automatized mmtion systems of SCFM of Ukraine and law-
enforcement agencies.

4.3 The law-enforcement agency, its territorialiglon that received case referrals (additional
materials) within five days from the moment of ggation shall give to SCFM the information on
the date and number of registration of case rdfefaaditional materials).

4.4 When the division of the central board of thg-enforcement agency of case referrals
(additional materials) submits case referrals (@oithl materials) to the territorial division, a
written notification shall be sent to SCFM (in tteems referred to in part 4.3) that shall contain
the name of the territorial division of the law-erdement agency, date and number of the cover
letter that has been sent in conjunction with caferrals (additional materials), or its sample.

4.5 If pursuant to the legislation case referratid{tional materials) are transmitted from one law-
enforcement agency to another or its territorialisibn, the law-enforcement agency that
transmits case referrals (pursuant to the termstang@rocedure referred to in parts 4.3, 4.4) shall
inform the law-enforcement agency that receives aa&derrals (additional materials) (in the
instance of submission case referrals (additiorsenals) to its territorial division), and SCFM of
Ukraine.

5. The procedure of consideration of case referralgy the law-enforcement agencies

5.1 Verification of case referrals (additional mitks) shall be carried out by the law-enforcement
agencies within the competence and complying with laws of Ukraine on Operative and

Investigative Activity, on Organizational and Ledzdses of the Fight against Organized Crime,
on State Tax Service of Ukraine, on Militia, CrimifProcedural Code of Ukraine and other
legislative acts.

5.2 Organization and/or conducting verification azse referrals shall be carried out by the
divisions of the law-enforcement agencies resgbasfor prevention and counteraction to money
laundering and terrorist financing, particularly:
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Anti-money laundering Department, State Tax Adntraion;

Main Directorate for combating organized crime &fa&in Investigation Directorate, the Ministry
of Interior of Ukraine;

Main Directorate for combating corruption and orgad crime, Department for
counterintelligence protection of state economy Begartment for national integrity protection,
State Security Service of Ukraine.

5.3 The law-enforcement agencies (its territori@istbns) shall verify received case referrals
(additional materials) and shall take decision pans to the legislation of Ukraine.

5.4 If the data, that received case referrals {edi@il materials) contain, need to be clarified th
law-enforcement agencies (its territorial divisipmsay request SCFM of Ukraine, its regional
divisions to submit additional information. Thigjteest shall be signed by Head (Deputy Head) of
the agency filing the request and shall contaieresfce to the number and date of the cover letter
of SCFM of Ukraine that has submitted such casrraf, and its registration number.

55 SCFM of Ukraine, its regional divisions, if wessary, shall clarify what
information/documents the law-enforcement agenuéesl, shall give consulting (interpretation of
the provisions of normative acts of SCFM of UkraineAML area, comments regarding the
content of case referrals (additional materials) ahd shall apply necessary measures to prepare
additional materials.

5.6 SCFM of Ukraine, provided there is additiond#brmation on the financial transactions the
case referrals with regard to which have beeneraslibmitted or connected with them, shall on
its own prepare additional materials and pursuanthe legislation forward them to the law-
enforcement agency. Additional materials shaltawmnoutcoming essential elements of the cover
letter of earlier submitted case referrals.

5.7 Control over the stage of processing and hegity of taken decisions by territorial divisions
of the law-enforcement agencies under the rest@ikgrification of case referrals shall be carried
out by central boards of the law-enforcement agendiesponsible for prevention and
counteraction to money laundering and terrorisriizing.

5.8 Information that the materials contain shalubed while applying AML/CTF measures.

6. Receipt by SCFM of Ukraine of the information/d@uments on the stage of processing of
case referrals (additional materials)

6.1 The law-enforcement agencies, its territorigisibns shall inform SCFM of Ukraine on the
results of consideration of case referrals at least time for six months from the moment of
registration of case referrals pursuant to the afsiocuments on the results of consideration of
case referrals by the law-enforcement agenciegitredter referred to as List) (Annex 1).

6.2. While taking decision under the results of sidaration of case referrals (initiation of
criminal case, conducting verification in the frameek of criminal case, refusal to initiate
criminal case etc) the law-enforcement agencisgdititorial divisions) shall submit to SCFM of
Ukraine the information pursuant to the List withine business days from the moment of
decision taking.

6.3 Should SCFM of Ukraine need the informatiaddjtional information) on the stage of
processing of submitted case referrals (additionalerials), copies of resolutions on refusal to
initiate criminal case under the results of vedfion, SCFM and its regional divisions within
their competence shall file the request to the éafiorcement agencies or its territorial divisions.
6.4 Regional divisions of SCFM of Ukraine shalbyide maintenance of case referrals, shall
cooperate with territorial divisions of the law-erdement agencies that consider case referrals.
6.5 The law-enforcement agencies (its territoriglsibns) shall provide information (additional
information) on the stage of processing case r@ferand/or appropriate copies of procedural
documents (complying with the requirements of Aetit21 of Criminal and Procedural Code of
Ukraine) to the requests of SCFM of Ukraine, igioaal divisions.

6.6 It is important between law-enforcement agen@ed SCFM of Ukraine, their territorial
divisions and regional divisions:
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- to conduct at least once in three months mutesfivation of statistical data concerning the
stage of processing of submitted case referratgeteegistered by the Act in the form, referred to
as in Annex 2 of this Procedure;

- to conduct at least once in half year mutual figation of the results of consideration of

submitted case referrals, with regard to which @aldal information is not available, to be

registered by the Act in the form, referred tare8nnex 3 of this Procedure;

SCFM of Ukraine (its regional division) shall corgpthe Act in 2 samples to be submitted to the
law-enforcement agency (its territorial divisiory) 20 of the month following reporting quarter.

The law-enforcement agency (its territorial divigiavithin 20 business days from the moment of
receipt of the Act shall carry out verification asdbmit signed sample of the Act to SCFM of
Ukraine.

The acts of mutual verification shall contain thatad on case referrals (additional materials)
submitted to other law-enforcement agencies (itdtdeial divisions) or received from them
during reporting period.

The Act on mutual verification shall be signed bgad of appropriate structural division of the
law-enforcement agency and responsible persorgainal division of SCFM of Ukraine, shall be
approved by Head of SCFM and Head of the law-esfoent agency or its deputies pursuant to
the distribution of obligations.

The act on mutual verification at the regional leskeall be signed by Head of territorial structural
division of the law-enforcement agency and respmeasperson of regional division, shall be

approved by Head of territorial structural divisiohthe law-enforcement agency and Head of
regional division or by acting Heads.

7. The measures to provide security of the informa&bn that case referrals contain

7.1 The law-enforcement agencies and SCFM of Ukraimall ensure keeping of completeness
and integrity of received information, shall created support decent conditions for its using and
prevention of unauthorized access.

7.2 To prevent illicit tipping off the informationhat case referrals (additional materials) contain
while submitting or verifying it, its disclosure éprotection shall be carried out by officials loét
law-enforcement agencies and SCFM of Ukraine, @umsto the law of Ukraine on Prevention
and Counteraction to Legalization (Laundering) led Proceeds from Crime, Instruction on the
procedure of registration, keeping and using docusecases and other materials that contain
confidential information that is a state of progedpproved by the Resolution of the Cabinet of
Ministers of Ukraine of 27.11.98 1893, and other normative acts.

Director of Analytical Department Oleksii Fésmmko
of SCFM of Ukraine

Acting Director of Department
for combating money laundering,
State Tax Administration Stelmakhovych

Chief of Main Directorate
for combating organized crime,
Ministry for Internal Affairs I.Bilozub

Deputy Head of Main Directorate
for combating corruption and organized crime,
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State Security Service of Ukraine

O. Pokhylko

Annex 1 to part 6.1 of the Procedure for submissioth consideration of case referrals

The List of data on the stage of processing of caseferrals by the law-enforcement agencies

Ne

The stage of processing of
case referrals

The data on the stage of processing

The form

1

Receipt of case referrals
(additional materials)

1. Name of the law-enforcement agency that
received case referrals (additional materials)

hasBy mail with the
mark “the document
of restricted access™

Verification

1. Incoming date and registration number

case referrals (additional materials).

2. Number of case referrals.

3. Grounds to conduct verification (the law

Ukraine on Operative and Investigati

activity, Article 97 of Criminal and Procedur|

Code of Ukraine and other normative acts).

4. Name of the agency that condu
verification

of
By mail with the
mark “the document
obf restricted access™
Ve
al

Cts

Forwarding case referrals
according to the competenc
of the law-enforcement agen

1. Outcoming date and number of the co
e latter of case referrals (additional materials).
.  Number of case
materials).

3. Grounds to forward case referrals (additio
materials) according to the competence of
agency.

4. Name of the agency case referrals (additi

referrals (additiopahark “the documen

ver
By mail with the
of restricted access™
nal

the

bnal

materials) have been forwarded to

3

k

t

When initiating the criminal
case under the results of
consideration (verification)

1. Number of case
materials).
2. Date of criminal

4.1.

When verifying case referra
(additional materials) in th
framework of the crimina
case initiated before cag
referrals (additional materials
have been received.

ewhich the case has been initiated (qualifica
signs).

568. The agency that initiated the case (namg
5)the agency)

4. the agency that investigates the case (nan
the agency)

5. The stage of processing of the case (the
is being investigated, the case is forwar
according to investigative jurisdictio
investigation is suspended, the term
investigation is prolongated).

6. The form of finishing pretrial investigation
7. Stipulated sum of legalized proceeds — ur
conviction (min UAH).

9. Keeping place of case referrals (additig
materials) name of registration boc
registration number and date, number of
case.

referrals (additional

proceedings initiation,
IfArticle of the Criminal Code of Ukraine under By mail with the

iomark “the document
of restricted access™
2 of

ne of

case
led

N,
of

der
nal

DK,
the

3

When refusing to initiate
criminal case

1. Number
materials).

2. Date, registration number of the document
refusal to initiate criminal case.

of case

referrals (additional

on

By mail with the
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case initiation.

5. The information concerning verification
the legitimacy of taken decision (if available)
6. The information on bringing the person
administrative responsibility (if available).

7. The copy of the resolution on refusal
initiate criminal case (if the requirements
Article 121 of Criminal Procedural Code
Ukraine are complied with).

materials) name of registration
registration number and date.

3. Name of the agency that has taken decision mark “the document
4. Circumstances to be the grounds to refusérestricted access”t

of

of

8. Keeping place of case referrals (additional
book,

to

to
of

When fulfilling the
requirements of Articles 225
232 of Criminal and
Procedural Code of Ukraine
(if the case has been initiate

under the documents on
verification of case referrals,
case referrals have been us
to provide the evidence for th
case; when presenting
indictment etc).

1. Number of case
materials).

2. Date of submission and number of
criminal case.

d3. Name of the agency that forwarded the cas
4. Name of the court the criminal case has ki

fforwarded to.

mention predicate offence to Article 209
Criminal Code of Ukraine).

6. Stipulated sum of legalized proceeds — ur
conviction (min UAH).

7. The amount of criminal proceeds that h
been arrested or seized — under indictment
UAH).

8. Keeping place of case referrals (additio
materials) name of registration
registration number and date.

referrals (additiopal By mail with the

6. Articles and their parts under which the
endictment has been presented (it is necessary to

ave

book,

mark “the document
hef restricted access”t

e.
een

of

der

min

nal

* If the documents contain only essential elemehtsase referrals (additional materials)humber
and date, including elements of their cover leteard if any references to the name of objects of
financial monitoring, its essential elements, idahg counteragents, are not available, the infamat
may be given trough open channels.

Annex 2 to part 6.6 of the Procedure

The Act of mutual verification of statistic data onthe stage of processing of submitted case
referrals for quarter of 200_

Indicators

Ne

Under the data of
State Committee for
Financial Monitoring

Under the data of | Note
the law- S

enforcement agency,
(territorial division)

The data on
case
referrals
submitted to

The number of additional
materials at the beginning of
reporting period under which

the law-enforcement agency
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the law-
enforcement
agencies
(territorial
divisions)

(territorial division) has not
taken  decision (pretrial
investigation to be continued)

The number of case referrals
submitted

Out of them money launderin
cases

g3

Out of them terrorist financin
cases

y 4

The number of additional
materials submitted

Out of them money launderir
cases

g6

Out of them terrorist financin
cases

y 7

Total

The stage of
processing
of case
referrals

The number of case referrals
submitted to other law-
enforcement agencieg
according to the competence

The number of case referrals
received from other law-
enforcement agencies

10

The number of case referrals
under verification results of
which criminal case has beer
initiated

11

The number of case referrals
joined to criminal cases
and/or their verification is
conducted in the framework
of these cases

12

Total

13

The number of criminal cases|
initiated under case referrals
or in which case referrals are
used (joined to criminal cases
or their verification is
conducted in the framework
of these cases)

14

The arrest imposed on the
property under conviction
(min UAH)

15

The number of criminal cases
closed

16

The number of criminal cases
forwarded to the court

17

Out of them the number
criminal cases considered ar
sentence brought

Df18
nd

The amount recognized by
the court as legalized (min
UAH)

19

The number of case referrals

20
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under which initiation of
criminal cases has been
rejected on the ground of
Article 6 of Criminal
Procedural Code of Ukraine

The number of case referrals at the end of 21
reporting period under which the Ilaw-
enforcement agency (its territorial division)
has not taken decision

(Head of State Committee for Financial Monitoraofg

Ukraine or its deputyHead of regional division or acting Head)
(initials and surname)

20

Head of the law-enforcement agency or its depugafHof structural
territorial division or acting Head)
(initials and surname)

Annex 3 to part 6.6 of the Procedure

For official use only
NoteNe

Head of State Committee for Financial Monitorofg

(Head of the law-enforcement agency or its deputy
Ukraine or its deputy (Head of regional divisionagting Head)
(Head of its territorial division or acting Head)

(signature)

(signature)

The Act of mutual verification of the stage of proessing of submitted case referrals with
regard to which additional information is not available

for ___ half year of 200_

Ne | Outcoming  date | Number Type and| Incoming The results| Outcoming
and number of the | and date of | conditional | date  and| of date and
cover letter of | case name of | registration | consideration | number of
SCFM of Ukraine | referrals case number of | of case| the
on submission of| (additional | referrals the referrals document
case referrals| materials) | (additional | document | (last decision of the law-
(additional materials) taken enforcement
materials) pursuant to| agency

the legislation| (territorial

on the day of division)

reporting) with regard
to the
report  of
SCFM
(regional
division) on
the stage of
processing

1 2 3 4 5 6 7
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(Head of State Committee for Financial Monitorofg

Ukraine or its deputy ( Head of regional divisianasting Head) sighature)
(initials and surname)

20

Head of the law-enforcement agency or its depuafHof structural
territorial division or acting Head) (signature)
(initials and surname)

20

108



Preventive measures — Financial Institutions/ Ders@fed Non Financial Businesses and

Professions

16.

Law on the National Bank of Ukraine

Full version:_http://www.bank.gov.ua/ENGL/B_leglsstvNBU _e.pdf

LAW OF UKRAINE
ON THE NATIONAL BANK OF UKRAINE

With amendments made according to Laws
N 1458-I1l ( 1458-14 ) dated 17.02.2000,
N 1658-I1l ( 1658-14 ) dated 20.04.2000
N 1919-Ill (1919-14 ) dated 13.07.2000

Section . GENERAL PROVISIONS
Article 1. Terms and Notions

The terms and notions used herein shall have
the following meaning:

"bank” shall denote a legal entity, which
conducts the business on the acceptance of
deposits from natural persons and legal
entities, keeping of accounts and provision of
credits subject to the own conditions on the
basis of a license issued by the National Bank
of Ukraine;

"banking metals" shall denote gold, silver,
platinum, platinum-group metals affinated to
the highest mark of assay according to the
world standards, both in ingots and as powder,
provided with quality certificates, as well as
coins made of the precious metals;

"banking regulation” shall denote one of the
functions of the National Bank of Ukraine
consisting in the establishment of a system of
norms regulating the banking business,
determine the general principles of the banking
business, the procedures  for  the
implementation of the banking supervision, the
responsibility for the violation of the banking
legislation;

"banking supervision” shall denote a system of
the control and active orderly actions of the
National Bank of Ukraine aimed at ensuring
the banks' compliance with the laws of
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Ukraine and the established norms in the
course of their activities, in order to ensure the
stability of the banking system and protect the
depositors' interests;

"currency values" shall denote the material
objects defined by Ukraine's currency
legislation as the means of the currency and
financial relations;

"open market" shall denote the market, where

the securities purchase and sale transactions
are effected between the persons, who are not
the primary lenders and borrowers, provided

that the proceeds from the sale of securities at
such market are received by securities' holders,
but not the issuers thereof. As a rule, it should

be used by central banks for the purposes of
the sale and purchase of the short-term state
securities in order to regulate the monetary

mass. The investment of funds into the

national economy increases as the result of the
purchase and reduces as a result of the sale;

"currency position" shall denote the ratio

between bank's claims and liabilities in the

foreign currency. If they are equal, the position
shall be deemed closed, otherwise it shall be
deemed open. An open position shall be
deemed short, if the amount of liabilities in the

sold currency exceeds the amount of claims,
and open, if the amount of claims in the

purchased currency exceeds the amount of
liabilities;

"monetary and crediting policy" shall denote a
set of actions in the sphere of the money



turnover and crediting aimed at the regulation
of the economic growth, suppression of the
inflation and ensuring of the stability of the

monetary unit of Ukraine, employment of the

population and the equalization of the balance
of payments;

"monetary substitute” shall denote any
instruments in the form of bank notes different
from the monetary unit of Ukraine, except for
currency values, issued by a body other than
the National Bank of Ukraine and
manufactured in order to effect payments in
the process of the economic turnover.

"currency exchange policy" shall denote the
policy of regulating the currency exchange rate
by means of the sale and purchase of the
foreign currency;

"discount monetary policy" shall denote the
increase or reduction of the rate of interest on
credit by the National Bank of Ukraine, in

order to regulate the demand for and the
supply of the lending capital;

"gold and currency reserve" shall denote
Ukraine's reserves indicated in the balance
sheet of the National Bank of Ukraine,
including the assets recognized as international
assets by the international community and
designed for the international settlements;

"insider" shall denote a legal entity or a natural
person, which has an access to the confidential
information on the bank's business due to the
official position, the share in the bank's capital,
family connections and has an opportunity to
use its status to study its own interests;

"last-instance creditor” shall, as a rule, denote
the National Bank of Ukraine, to whom a bank
or another financial and credit institution may
apply for refinancing in case of the exhaustion
of other refinancing opportunities. The

National Bank of Ukraine shall be entitled, but

not obliged, to grant refinancing credits to the
bank, unless this involves risks to the banking
system,;

"treasury notes" shall denote debt securities
issued by the state in the person of its
authorized bodies, placed solely on a voluntary
basis among the natural persons and legal
entities and confirming the payment of monies
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by its owners to the budget and entitling them
to obtain financial revenues or other interests
according to the terms and conditions of their
issue;

"metal accounts" shall denote the accounts
opened by authorized banks of Ukraine to
register transactions with the banking metals;

"general principles of the monetary policy"
shall denote a set of the variable financial
indicators enabling the National Bank of
Ukraine to regulate the money turnover and
crediting of the national economy by means of
the monetary management instruments (means
and methods), in order to ensure the stability of
the monetary unit of Ukraine as a monetary
pre-requisite to the economic growth and
maintaining the high level of employment of
the population;

"discount rate of the National Bank of
Ukraine" shall denote the percentage
commission taken by the National Bank of
Ukraine for the refinancing of commercial
banks by purchasing bills of exchange prior to
their term of payment to be deducted from the
nominal amount of the bill of exchange. The
discount rate shall be the lowest among the
refinancing rates and serve as a reference point
for the price for money;

"official publication of the National Bank of
Ukraine" shall denote a special printed bulletin
designated as official by the National Bank of
Ukraine and registered according to the
established procedure, where the regulations of
the National Bank of Ukraine as well as the
information, analytical, statistical and other
materials, reviews of the status of Ukraine's
banking system, monetary and financial
markets, etc. are published;

"official exchange rate" shall denote the
currency exchange rate officially set by the
National Bank of Ukraine as an authorized
body of the state;

"balance of payments" shall denote the ratio
between the amount of pecuniary revenues
obtained by the country from abroad and the
amount of payments effected by it abroad
during certain period. The balance of payments
shall include the settlements related to the
foreign trade, services, nhon-commercial



transactions, revenues from the capital
investment abroad, trade in licenses,
affreigtment and service of vessels, tourism,
upkeep of the diplomatic and trade missions
abroad, monetary transfers of individuals,
payments to other countries under loans, etc.
The balance of payments shall include the
capital flow: investments and credits;

"reserve position with the International
Monetary Fund (hereinafter referred to as
IMF)" shall denote the claims of a member
country to the IMF, which are defined as a
difference between the quota and IMF's assets
in the currency of the member country less the
monetary assets of the IMF received by a
member country in the form of the credits from
IMF and the balance on account No. 2 of the
IMF, which shall not exceed 0.1% of the
member country's quota;

"refinancing rates of the National Bank of
Ukraine" shall denote the percentage
commission for credits granted to commercial
banks, which is established by the National
Bank of Ukraine in order to influence the
money turnover and crediting. The National
Bank of Ukraine shall establish the discount
and pawn rates;

"special drawing rights (SDR)" shall denote
the international reserve asset created by the
IMF in addition to the existing international
reserve assets, which is a basket of five
currencies, whose make-up is revised every
five years. The value of the special drawing
rights is determined on a daily basis;

"financial institution" shall denote a legal
entity, which exercises one or several
transactions, which are capable of being
conducted by the banks, except for the
acceptance of deposits;

"price stability" shall denote maintaining the
pricing system at a certain level by means of
keeping a stable exchange rate of the monetary
unit of Ukraine;

"insolvency" shall denote:
- the inability to meet the legitimate claims of
creditors within one month;
- the reduction of the amount of own funds to a
level, which is less than one third of the
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amount designated as the minimum required
amount by the NBU.

Article 2. Legal Basis of Activities of the
National Bank of Ukraine

The National Bank of Ukraine (hereinafter
referred to as the National Bank) is the central
bank of Ukraine, a specific central body of the
state administration, whose legal status,
objectives, functions, authority and
organization principles are determined by the
Constitution of Ukraine, this Law and other
laws of Ukraine.

The management bodies and the headquarters
of the National Bank shall be located in the
City of Kyiv.

Article 3. Authorized Capital

The National Bank shall have the authorized
capital, which is the state-owned property.

The authorized capital shall amount to UAH
10 million. It may be increased by a decision
of the Council of the National Bank.

The sources of the authorized capital of the
National Bank shall be the revenues of its
estimate and the State Budget of Ukraine, if
necessary.

Article 4. Economic Independence

The National Bank shall be an economically
independent body, which shall pay the
expenses for the account of own revenues
within the limits of the approved estimate and,
in cases provided for hereby, at the expense of
the State Budget of Ukraine.

The National Bank shall be a legal entity with
separated property, which is the object of the
state property and is in the full economic
competence of the National Bank.

The National Bank shall not be liable under the
liabilities of the government bodies; the
government bodies shall not be liable under the
liabilities of the National Bank, except for their
voluntary assumption of such an obligation.

The National Bank shall not be liable under the
liabilities of other banks: other banks shall not
be liable under the liabilities of the National



Bank, except for their voluntary assumption of
such an obligation.

The National Bank may open its institutions,
branch and representative offices in Ukraine,
as well as representative offices abroad.

The National Bank, its institutions, branch and
representative offices shall have a seal with the
National Emblem of Ukraine and their
respective names.

Article 6. Main Function

According to the Constitution of Ukraine
(254k/96-VR), the main function of the
National Bank is to ensure the stability of
Ukraine's monetary unit.

To carry out its major function, the National

Bank shall foster the stability of the banking

system and within its competence, the price
stability.

Article 7. Other Functions

The National Bank shall
following functions:

carry out the

1. to determine and pursue the monetary
policy in accordance with the General
Principles of the Monetary Policy
developed by the Council of the
National Bank of Ukraine;

2. to issue the national currency of
Ukraine on a monopoly basis and to
organize its circulation;

3. to issue the national currency of
Ukraine on a monopoly basis and to
organize its circulation;

4. to establish the rules of conducting
banking transactions, accounting and
reporting, protection of the
information, funds and property for
banks;

5. to organize and to provide the
methodological support to the system
of the monetary, crediting and banking
statistical information and the statistics
of the balance of payments;
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10.

11.

12.

13.

14.

to determine the system, procedure for
and forms of payment, including
between banks;

to determine the areas of the
development of modern electronic
banking technologies, to establish, co-
ordinate and control the creation of
electronic means of payment, payment
system, banking automation and the
banking information protection

facilities;

to exercise the banking regulation and
supervision;

to keep a Register of banks, their
branch and representative offices,
currency exchanges and financial and
credit institutions, to license banking
business and transactions, if provided
for by the laws;.

to compile, analyze and forecast the
balance of payments;

to represent Ukraine's interests in
central banks of other states,
international banks and other crediting
institutions, where the cooperation
takes place at the level of central
banks;

to exercise the currency regulation
with the competence to be defined by a
special law, to determine the
procedure of effecting payments in the
foreign currency, to organise and
exercise the currency control over the
commercial banks and other credit
institutions which are in possession of
a National Bank's license for the
transactions with currency values;

to ensure the accumulation and
custody of the gold and currency
reserves and the conduction of
transactions with them and the banking
metals;

to analyze the status of the monetary,
crediting, financial, pricing and
currency relations;



15.

16.

17.

18.

Avrticle

to organize the collection and
transportation of bank notes, coins and
other values

to implement the national policy of the
protection of state secrets within the
system of the National Bank;

to take part in training personnel for
Ukraine’s banking system;

to exercise other functions in the
monetary and crediting sphere within
its competence defined by the law.

14. Functions of the Board of the

National Bank

According to the General Principles of the
Monetary Policy, the Board of the National
Bank shall ensure the implementation of the
monetary policy by means of relevant
monetary instruments and other means of the
banking regulation, organize the performance
of other functions in accordance with articles 6
and 7 hereof and manage the activities of the
National Bank.

Article

15. Powers of the Board of the

National Bank

The Board of the National Bank:

1.

shall take decisions:

e on economic means and
monetary methods required to
implement the General
Principles of the Monetary
Policy according to the
decisions of the Council of the
National Bank taken with
regard to these issues and the
necessity to ensure the
stability and the purchasing
power of the national
currency;

* on the emission of Ukraine's
currency and the withdrawal
of bank notes and coins from
the circulation;

* on changing the interest rates
of the National Bank;
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» on diversification of assets of
the National Bank of Ukraine
and their liquidity;

e on limits to out-of balance
sheet liabilities of the National
Bank;

e on the formation of reserves to
cover financial risks by the
National Bank;

e« on profit distribution and
procedure for deduction of
incomes to the state budget of
Ukraine;

e on minimum amount of gold
and currency reserve of the
National Bank of Ukraine;

e on setting the limits to
transactions on the open
market effected by the
National Bank;

* on the list of securities and
other values qualifying as
guarantee under the credits of
the National Bank;

 on the conditions of the
acceptance of the foreign
capital in Ukraine s banking

system;

e On establishment of
performance indicators for
banks;

e on the amount and procedure
for formation of mandatory
reserves for banks;

e On taking enforcement
measures to  commercial
banks;

* on the establishment and

liquidation of enterprises and
institutions of the National

Bank;
e« on the participation in the
international financing

organizations;
* on the purchase and sale of the

property to support the
activities of the National
Bank.

2. shall submit the annual report of the

National Bank for approval by the
Council of the National Bank of
Ukraine, the draft estimate of revenues
and expenses for the next year, other



documents and resolutions according
to Article 9 under this law.

shall submit, for information purposes,
accounting, statistical and other data regarding
the activity of the National Bank and Ukraine's
banking system to the Council of the National
Bank, which are necessary to carry out its
tasks, if requested by the Council of the
National Bank;

3. shall determine the organizational
principles and structure of the National
Bank, approve the regulations on
structural subdivisions and institutions
of the National Bank, Charters of its

enterprises, the procedure of the
appointment  of  managers  of

subdivisions, enterprises and

institutions;

4. shall approve the list of staff members
of the National Bank with their
responsibilities and forms of labor
remuneration;

5. shall establish the procedure for
granting banking licenses, as well as
other licenses in cases and according
to the procedure provided for by the
law;

6. shall issue the regulatory documents of
the National Bank;

7. shall approve the Regulations of the
Board of the National Bank;

8. shall carry out functions provided for
by Articles 3, 23, 28, 60 and 64 hereof,
as well as other functions ensuing
from the main objective of the
National Bank.

SECTION X. BANKING REGULATION
AND BANKING SUPERVISION

Article 55. Objective and Sphere of Banking
Supervision

The main objective of banking regulation and
supervision shall be the safety and financial
stability of the banking system, protection of
interests of depositors and creditors.
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The National Bank shall exercise functions of
banking regulation and supervision over
activities of banks, as well as other financial
and credit institutions within limits and
according to the procedure stipulated by the
legislation of Ukraine.

The National Bank shall exercise ongoing
supervision of the compliance of banks and
other financial and credit institution with the
banking legislation, regulations of the National
Bank and economic norms.

Article 56. Regulations of the National Bank

The National Bank shall issue regulations on
issues falling within its competence, which
shall be mandatory for governmental and
municipal  bodies, banks, enterprises,
organizations and institutions irrespective of
the form of ownership, as well as for
individuals.

Regulations of the National Bank shall be
issued in the form of resolutions of the Board
of Governors, as well as instructions, policies,
or rules subject to approval by resolutions of
the Board of Governors. They may not
contradict to laws and other legislative acts of
Ukraine or be retroactive, unless they alleviate
or cancel the responsibility under the law.

Regulations of the National Bank shall be
subject to the mandatory state registration with
the Ministry of Justice of Ukraine and come
into effect in accordance with the legislation of
Ukraine.

Regulations of the National Bank may be
appealed against in compliance with the
legislation of Ukraine. .

Article 57. Access to Information

To exercise its functions, the National Bank
shall be entitled to obtain, free of charge,
information from banks and other financial and
credit institutions about their business pursuant
to the license granted, as well as explanations
with regard to the information obtained and
operations conducted.

For the preparation of banking and financial
statistical data, and analysis of the economic
situation, the National Bank shall be entitled to



obtain appropriate information from
governmental and municipal bodies and
companies of any form of ownership.

Information obtained shall not be disclosed,
except for cases stipulated by the legislation of
Ukraine.

Article 60. Determination of Professional
Quialifications

By its regulations, the National Bank shall

determine qualification requirements to

managers of executive bodies and chief
accountants of banks, and shall be entitled to
require the removal of persons, who fail to

meet the established qualification requirements
to the said positions.

If a bank, or an employee required to resign,
do not agree with such a requisition, they may
appeal against it in court within two weeks. In
this case, such a dismissal shall be suspended
till the court decision is passed.

Article 61. Powers to Exercise Supetrvisory
and Regulatory Functions

Supervisory and regulatory functions of the
National Bank specified hereby may be
exercised either directly, or through a banking
supervision body established by it.

The National Bank shall exercise its
supervisory and regulatory functions by means
of the following powers:

1. to carry out all types of on-site
inspections of banks in Ukraine
(except for -in_addition tg? — reviews
and audits of financial and business
activities), as well as to verify the
accuracy of information provided by
legal entities and individuals during
the registration of banks and licensing
of banking operations;

2. to require that banks hold general
meetings of shareholders and to
determine the issues, on which
decisions should be taken;

3. to take part in meeting of shareholders,
supervisory  councils, board of
managers and auditing commissions
of banks with the deliberative vote.
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The National Bank shall set requirements to
mandatory audits of banks and obtain
conclusions of independent auditors on the
performance of banks.

Article 62. Enforcement Actions

Should a bank violate the banking legislation
and/or regulations of the National Bank, effect
high-risk operations endangering its solvency
and interests of depositors and creditors, the
National Bank shall apply the following
enforcement actions adequate to the violation
committed:

1. Imposing fines on managers of banks
in the amount of up to one hundred
non-taxable minimum incomes of
individuals;

2. Imposing fines on banks in compliance
with regulations approved by the
Board of Governors of the National
Bank; however, the amount of such
fines shall not exceed one per cent of
the registered statutory fund;

3. Removal of management (Chairman of
the Board of managers and Chief
Accountant);

4. Appointment
Administration;

5. Suspension of the license for specific
banking operations for a period of up
to one year.

of a Temporary

In case of a violation of laws or other
regulations, which resulted in a considerable
loss in assets or earnings and insolvency of the
bank, or caused a substantial damage to
interests of its clients, in case of a concealment
of any invoices, other documents or assets, the
National Bank shall be entitled to revoke the
license for all banking operations and take a
decision on the re-organize or liquidation of
the bank, and to appoint a liquidator.

The decision of the NBU to appoint a
temporary administrator or liquidator shall
have the effect of a court order (Article 62 of
the Law in the edition # 1919-111 (1919-14) of
07.13.2000) .

Article 63. Restriction of the National Bank
Requirements



The National Bank shall not be entitled to
require banks to perform operations or other
actions, which are not stipulated in laws of
Ukraine and regulations of the National Bank.

SECTION  XI.
NATIONAL BANK

OFFICIALS OF THE

Article 64. Status of Employees of the
National Bank

Conditions of the employment, dismissal,
compensation, vacations, duties and rights, the
system of disciplinary actions, social
protection of employees of the National Bank
shall be determined by the Law of Ukraine
"On Public Service" (83723-12).

Employees of the National Bank shall be
officials and attendants of the National Bank.
The officials of the National Bank shall be
deemed persons directly involved in exercising
the National Bank functions, who occupy
positions under the Staffing Schedule.

The Board of Governors of the NBU shall
determine a list of positions for employees,
who enter a labor agreement with the NBU in
the contract form (Article 64 is amended with
Part 3 in compliance with the Law # 1919-llI
of 7.13.2000)

Officials of the National Bank shall have the
status of government employees, to which the
norms of the Law of Ukraine "On Public
Service" shall apply, unless otherwise provided
hereby.

The issues of the public service in the National
Bank and those of the classification of

positions shall be addressed by the Board of
Governors of the National Bank in compliance

with law of Ukraine.

Ranks of public servants of the National Bank,
which correspond to the positions of the 1st
category, shall be awarded by the President of
Ukraine. Other ranks shall be awarded by the
Governor of the National Bank.

Attendants of the National Bank shall be the
employees, whose duties are not directly
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related to the exercise of the functions of the
National Bank.

The level of compensation for officials of the
National Bank shall be established by the
Board of Governors of the National Bank in
compliance with the Law of Ukraine "On

Public Service".

The level of compensation for attendants of the
National Bank shall be established by the
Board Governors of the National Bank in
compliance  with  the legislation on

compensation.

Article 65. Prohibited Activities

The Governor of the National Bank, Deputy
Governors, members of the Board of
Governors, and other officials of the National
Bank under the list of positions approved by
the Board of Governors may not be people
deputies (members of the Parliament) of
Ukraine, members of the Government of
Ukraine, be engaged in business activities,
have another part-time job, except for
teaching, research and other creative activities.

Officials of the National Bank shall be
prohibited from being members of managing
bodies or shareholders of the commercial
banks.

The Governor of the National Bank, Deputy
Governors, members of the Board of
Governors and other officials of the National
Bank shall be prohibited from getting loans
from any credit institutions, except for the
National Bank.

Article 66. Confidentiality

Officials of the National Bank shall not
disclose information, which constitutes a
business secret or is of confidential nature and
has become familiar to them in the course of
performing their duties even in case of the
resignation from the National Bank, except for
cases provided for by the legislation of
Ukraine.



17. Law on Banks and Banking

Part I. General Provisions
Chapter 1. General Provisions
Article 1. Subject and Purpose of the Law

This Law defines the structure of the banking swsteconomic, organizational and legal
guidelines for creation, operation, reorganizatiod liquidation of banks.

The purpose of this Law is to provide legal suppm stable development and operation of banks
in Ukraine in order to create an appropriate coitipetenvironment in the financial market, protect
legitimate interests of bank depositors and clieintsoduce favorable conditions for the developtneai
the economy of Ukraine, and support domestic conitjppdoducers.

Article 2. Definition of Terms
Terms used in this Law shall have the following nieg:

“Underwriting” _ means purchase of securities on the primary mddtiewed by their further
resale to investors; concluding an agreement toagtee a full or partial sale of issuer's secuwsitie
investors, their full or partial redemption at xefil price with subsequent resale, or obligatingotinger to
do everything in his power to sell as many se@sitas possible without assuming the obligation to
purchase any of the unsold securities.

“Affiliate of a bank” means any legal entity in which the bank holdessential participation or
which holds an essential participation in the bank.

"Bank" means a legal entity, which has an exclusive rightler the National Bank of Ukraine
license, to perform the following general bankime@ations in aggregate: attraction of depositsfands
belonging to households and legal entities, allonatf these funds on its own behalf, terms anitsaiwn
risk, and opening and servicing accounts of indigld and legal entities.

“Bank with foreign capital” means a bank where the share of capital, owneat gast one
non-resident, exceeds 10 percent.

“Banking activity” means deposit-attraction activity in respect @& thnds of individuals and legal
entities and allocation of these funds on the bapokin behalf, terms, and at its own risk, openind a
servicing accounts of individuals and legal erditie

“Bank credit” means any obligation of a bank to extend a cedaiount, any guarantee, any
obligation to acquire the right to claim debt, aryaextension of the debt maturity, which occurs in
exchange for the borrower’'s commitment to repaydiblet amount, as well as an obligation to pay @ser
and other charges due on this amount.

“Banking license” means a document issued by the National Bank oéibd pursuant to the
procedure and subject to terms specified in thegmteLaw, and on the basis of which a bank hasighe¢
to banking activity.

"Banking payment instrument” means an instrument containing details identifyits issuer, the
payment system, in which it is used and, as a itsldiolder. Relevant documents are formed with the
help of banking payment instruments for transastjperformed using banking payment instruments, on
the basis of which funds are transferred or otearises rendered to holders of such instruments.
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“Bank accounts” mean accounts which show a bank’s own funds, slasmmmitments of a bank
in relation to its clients and counteragents, amickv allow transfer of funds by using banking payie
instruments.

“State Register of Banks" means a register maintained by the National BanWkvaine that
contains information on state registration of alhks.

“Deposit” means funds in cash or a non-cash form in theenayrof Ukraine or foreign currency
that are placed by clients on their personal adsowith a bank according to an agreement for aifipec
period of time or without the specification of suelperiod of time, and that are subject to repayrea
depositor under the legislation of Ukraine and teahthe agreement.

“State registration of a bank” means granting a bank the legal entity statusaor@ance with
requirements of Chapter 3 of the present Law.

“Business reputation” means the aggregate confirmed information abqueraon that makes it
possible to draw a conclusion about his/her peidesl and managerial skills, integrity and compdia of
his/her activities to law.

“Economic norms” mean indicators, established by the National Baiklkraine, compliance
with which is mandatory for banks.

“Foreign”_refers to a citizen or a legal entity of any coymither than Ukraine.

“Essential participation” means direct, indirect, independent or joint haydbf 10 or more
percent of the statutory capital or the voting righranted by purchased shares (stakes) of a legia} er
the ability to exert decisive influence on manageiho activities of a legal entity irrespective fofmal
ownership.

“Capital of a bank” means a residual value of bank assets after dedwftall its liabilities.
“Subscribed capital” means the amount of capital for which written catmmants were received
from bank stakeholders (shareholders) to congilfurids in accordance with shares (stakes) suliscrip

“Statutory capital” means paid-in and registered subscribed capital.

“Requlatory capital (own funds)” is made up of the main and additional capital,givesd for
risks, determined by regulations of the NationatBaf Ukraine.

“Client of a bank” means any individual or legal entity who usesises/of a bank.

“Control”_means direct or indirect, individual or joint hivid of a share in a legal entity which is
equivalent to 50 or more percent of the statutamital or votes of a legal entity, or a possibitibyexert a
decisive influence on management or activities tdgal entity pursuant to an agreement or through a
other means.

“Funds” mean money in the national or a foreign currendyscequivalent.

“Bank’s creditor” means a legal entity or an individual who has i&evr confirmation of a claim
to the borrower as to latter’s property obligations

“Liguidation of a bank” means a procedure for terminating the functiomihg bank as a legal entity
pursuant to the provisions of the present Law.

“Liguidator” _ means a legal entity or an individual, who perferfiamctions as to the termination
of a bank’s activity and satisfaction of credittaims.
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“Liguidation mass” means all types of property assets (property aodepty ownership rights)
of a bank, which it owns as of the day when theitlgtion procedure was initiated, as well as those
revealed during the liquidation process.

“Moratorium”_ means the suspension of the bank’s fulfillmentpodperty obligations and
obligations to pay taxes and charges (mandatoyynpats), the maturity of which fell due prior tceth
introduction of the moratorium, as well as the smsgon of actions aimed at ensuring the fulfillmeht
these commitments and obligations to pay taxeshathes (mandatory payments), introduced prioneo t
adoption of a decision on imposing the moratorium.

“Bank insolvency” means the inability of a bank to satisfy legalroof creditors on time and in
full due to the absence of funds or a decreadeeisize of capital to the amount equal to less timemathird
of the minimum size of the regulatory capital dfank.

“Regulations of the National Bank of Ukraine” mean regulations issued by the National Bank of
Ukraine within its powers for enforcing this andhert laws of Ukraine.

“Bank subdivision” means a structural unit of a bank, which doeshaet the status of a legal
entity and which executes functions, defined byakb

“Representative office of a bank” means a separate territorial structural subdinigiba bank
which does not perform banking activities.

“Reorganization _of a bank” means merger, takeover, spin-off or break-up obaak,
transformation of its organizational and legal foresulting in the transfer, assumption of its prope
funds, rights and liabilities by legal successors.

“Banking settlement operations” mean the movement of funds on bank accounts that i
performed pursuant to client instructions or agsult of actions, which have led to the legal tfanef
assets ownership rights within the scope of law.

“Affiliated party” means a legal entity with holders of essentidigipation owned jointly with a

bank.

“Systemic bank” means a bank with liabilities equal to at leasp&fcent of total liabilities of the
banking system.

“Provisional administration” means a procedure applied by the National Baridko&ine in the
course of bank supervision under the circumstasieslated by the present Law.

“Provisional administrator” means an individual or a legal entity, appointgdtie National
Bank of Ukraine to exercise provisional administnat

“Bank’s authorized person” means a person, who, on the basis of a statud® agreement, is
empowered to represent the bank and take certamaof legal nature on behalf of the latter.

“Participants in_a bank” mean bank founders, shareholders of a bank, wbkiehjoint stock
company, as well as participants in a bank, whgha ilimited liability company, or stakeholders in a
cooperative bank

“Branch of a bank” means a separate structural subdivision of a Watilout the legal entity
status that performs banking activities on behithe bank.

"Financial holding group" means a financial institution that meets the neoments of Article 12
of the present Law.

Article 3. Application of the Law
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The present Law regulates relations that arisehén dourse of the establishment, registration,
activity, reorganization and liquidation of banks.

Provisions of the present Law shall be applicalblerapresentative offices of foreign banks
operating in the territory of Ukraine, unless othiee established by effective international tresatie
(agreements) ratified by the Verkhovna Rada of Wie;zas well as to branches of Ukrainian banksabro
and to bank related parties specified in Articleobfhe present Law.

Relevant provisions of the present Law shall also dpplicable to some liabilities and
responsibilities of other persons, whose actistgonnected with operation of banks.

Article 4. Banking System of Ukraine

The banking system of Ukraine shall comprise théiaddal Bank of Ukraine and other banks,
which have been established and are operatingeirtethitory of Ukraine in compliance with the prese
Law.

Banks in Ukraine may operate as universal or speethbanks. In terms of their specialization,
banks may be classified as savings, investmentgage and settlement (clearing) banks.

A bank shall independently determine areas of dtivity and the specialization by types of
operations. The National Bank of Ukraine shall tatguactivities of specialized banks through ecoioom
norms and regulations that support operations pesgd by these banks.

A bank shall acquire the specialized bank statusnwimore than 50 percent of its assets are
represented by assets of the same type. A bankastlire the status of specialized savings bamhoife
than 50 percent of its liabilities represent hootgtldeposits.

The National Bank of Ukraine shall exercise itsulatpry and supervisory activities pursuant to
the provisions of the Constitution of Ukraine, firesent Law, the Law of Ukraine “On the NationahBa
of Ukraine,” other legislative acts and its ownulagions.

Article 5. Economic Independence of Banks
Banks shall have the right to independently hotek and manage the property they own.

The State shall not be held responsible for comenits) of banks, and banks shall not be held
responsible for commitments of the State, unlelssraiise provided for by law or an agreement.

The National Bank of Ukraine shall not be held msible for commitments of banks, and banks
shall not be held responsible for commitments efffational Bank of Ukraine, unless otherwise predid
by law or an agreement.

State power and local self-government bodies shatl be allowed to influence in any way
management or employees of banks during the execatiofficial duties by the latter, or to interfewith
bank activities, except when expressly specifiethly

Damage inflicted on a bank as a result of suchrferience shall 