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Meeting Report

1. Silvia Grundmann, Head of the Media and Internet Division welcomed members and
participants and provided information on the Council of Europe’s Steering Committee on
Media and Information Society (CDMSI), to which the MSI-AUT is a sub-ordinate body, as
well as on its activities and priorities. She underlined the high importance attached to
human rights impacts of automated data processing and decision-making techniques as well
as other forms of artificial intelligence within the Directorate of Information Society and
Action Against Crime, and pointed out that several entities of the Council of Europe are
engaged in exploring both positive and negative effects. Charlotte Altenhdner-Dion,
Secretary to the MSI-AUT, introduced the working methods and processes of expert
committees and provided background to the MSI-AUT’s terms of reference and expected
deliverables. The members of the MSI-AUT introduced themselves and presented their initial
views on the most important challenges for human rights stemming from automated data
processing and different forms of artificial intelligence.

2. With only one candidate proposed for each of the functions, the MSI-AUT unanimously
elected Mr Luukas Ilves (Estonia) as its Chair and Mr Wolfgang Schulz as its Vice-chair. In
line with Article 12 d. of Resolution CM/Res(2011)24, the term of office of the Chair and
Vice-Chair are one year, renewable once. Ms Tanja KerSevan-Smokvina (Slovenia) was
appointed Gender Equality Rapporteur.

3. The agenda (Appendix 1) was adopted without change. The list of participants appears in
Appendix 2. Of the 30 participants, there were 10 women (33.3 %) and 20 men (66.6%).

4. The MSI-AUT took note of its Terms of Reference and of Resolution CM/Res(2011)24 on
intergovernmental committees and subordinate bodies, their terms of reference and working
methods. It discussed form and scope of the deliverables it is expected to finalise by the
end of its mandate in December 2019.



https://www.coe.int/en/web/freedom-expression/cdmsi
https://rm.coe.int/terms-of-reference-msi-aut-2018-2019/168079203d
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016805cbc50
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Conclusions and decisions

5. With regard to the first expected result, namely to provide follow up with a view to the
preparation of a possible standard-setting instrument on the basis of the study on the
human rights dimensions of automated data processing techniques (in particular algorithms)
and possible regulatory implications, the MSI-AUT considered the proposal to engage in two
exercises. Firstly, a document (possibly a declaration) addressing the power of algorithmic
processes to manipulate the formation of opinions, media environments and democratic
processes, with a focus not only on Article 10 but also on Article 9 and challenges to
cognitive sovereignty. Secondly, the preparation of a draft Committee of Ministers
recommendation on human rights impacts of the use of algorithms, with guidelines for
member states on how to curb negative impacts and promote benefits for society both in
the public and private sector. The MSI-AUT considered it important to emphasise throughout
its work that innovation and human rights are not mutually exclusive concepts, but that
human rights must be “operationalised” to promote human rights compliance of new
technologies.

6. In reviewing the conclusions from the MSI-NET’s Study on the human rights dimensions
of algorithms, the group further discussed issues related to imbalances of power between
private and public actors when it comes to design, programming, ownership and operation
of algorithms, the effectiveness of remedies to address possible harm, as well as the
concepts of responsibility, transparency and accountability in legal and ethical terms. The
group agreed to appoint Mr Pierluigi Perri as Rapporteur for this recommendation.

7. The MSI-AUT also had a first exchange on the scope and most important questions to be
addressed in the study on the development and use of new digital technologies and
services, including different forms of artificial intelligence, as they may impact peoples’
enjoyment of human rights and fundamental freedoms in the digital age — with a view to
give guidance for future standard setting in this field. The group decided to refrain from
attempting to define artificial intelligence but limit itself to the discussion of its main
properties, including interactivity/reactivity, autonomy, and learning. Based on an outline
produced by Ms Karen Yeung, the group considered the proposal to prepare a study of the
concept of responsibility for Al decision-making systems within a human rights framework.
This study would map the implications of AI decision-making for ‘responsibility’, in relation
to other concepts, including authority, power and accountability, liability, fault and blame,
and agency and legal personhood. The MSI-AUT agreed to appoint Ms Karen Yeung as
Rapporteur for this study. Other members of the group will contribute, in particular as
regards specific AI implications for media and freedom expression.

8. As regards the Study on a possible standard-setting instrument on forms of liability and
jurisdictional issues in the application of civil and administrative defamation laws in Council
of Europe member states, the group took note of the background and main purpose of this
deliverable as provided by the Secretariat and agreed to task an external expert with the
preparation of the study. Relying on findings from previous studies, this study should
examine the impacts of libel tourism in member states, particularly those emanating from
proceedings under civil and administrative law related to alleged defamation online, and the
risks that it carries to the freedom of expression, with a view to exploring the possibilities of
minimising or removing these risks.

9. Both rapporteurs will provide preliminary outlines and seek input from all other members
before commencing their work. The MSI-AUT agreed to commence its work on all expected
results in parallel, in line with the draft roadmap (Appendix 3).

10. During the meeting, Clementina Barbaro from the Council of Europe Justice Reform
Cooperation Unit briefed the group about on-going work with respect to the efficiency and
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equality of justice in Council of Europe member states, and the plan to adopt guidelines by
the end of 2018 on challenges of the use of artificial intelligence algorithms in judicial
systems, discussing their impacts in particular in terms of embedded bias and
discrimination.

11. The MSI-AUT agreed to continue to invite other partners and stakeholders to its
meetings in line with its terms of reference.

Any other business

12. The MSI-AUT agreed to hold its next meeting in Strasbourg on the week of 24
September 2018.

13. The Secretariat will prepare a draft meeting report to be sent to the Chair and Vice-
Chair for consideration. Thereafter, the Secretariat will send the draft report to the MSI-
AUT, allowing for comments within five full working days. In the absence of comments the
report will be deemed finalised and will be transmitted to the CDMSI for information. The
progress of work of the MSI-AUT will be reflected in its draft documents and the reports of
its meetings. Therefore, it is not considered necessary to produce abridged reports of
meetings.
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Appendix 1

Annotated agenda

MSI-AUT 1ST MEETING

6-7 March 2018 (9:30-17:30)

Strasbourg, AGORA Building (Room G04)

ANNOTATED AGENDA

1. Opening of the meeting

Ms Silvia Grundmann, Head of Media and Internet Division will open the meeting

2. Adoption of the agenda

3. Information by the Secretariat

Introduction to the working methods and procedures of intergovernmental committees and
subordinate bodies (Resolution CM/Res(2011)24). Information on relevant standard-setting
work of the Council of Europe with regard to the internet and evolving technologies, notably

the 2017 Study on the human rights dimensions of automated data processing technigues
(in particular algorithms) and possible regulatory implications.

4, Election of Chairperson and Vice-chair person and appointment of a Gender
Equality Rapporteur

Resolution CM/Res(2011)24 on intergovernmental committees and subordinate bodies, with
particular reference to Article 12.

5. Discussion of deliverables under the MSI-AUT Terms of Reference

The MSI-AUT will discuss the main issues of concern that should be addressed in the texts
that it is expected to deliver during its mandate, notably a recommendation on the basis of
the 2017 study on the human rights dimensions of automated data processing techniques, a
study on the development and use of new digital technologies and services, including
different forms of artificial intelligence, as they may impact peoples’ enjoyment of human
rights and fundamental freedoms in the digital age, and a study on forms of liability and
jurisdictional issues in the application of civil and administrative defamation laws in Council
of Europe member states.

MSI-AUT Terms of Reference

6. Discussion of the road map for the MSI-AUT in 2018 and 2019

7. Other business


https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805cbc50
https://rm.coe.int/study-on-algorithmes-final-version/1680770cbc
https://rm.coe.int/study-on-algorithmes-final-version/1680770cbc
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805cbc50
https://rm.coe.int/terms-of-reference-msi-aut-2018-2019/168076b6d2
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Roadmap - MSI-AUT

12 April

19 - 22 June

25 - 26 September (tbd)

16 - 17 October

27 - 30 November
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1st MSI-AUT meeting

Constitution of the Committee of Experts, election of the Chair
and Vice-chair, Appointment of Rapporteurs

Introduction to working methods and processes

Discussion of scope and main issues to be covered in
deliverables

13th CDMSI Bureau meeting
Report on the 1st MSI-AUT meeting
14th CDMSI Plenary meeting

Report on MSI-AUT work progress, CDMSI orientation on
deliverables and timetable

2nd MSI-AUT meeting

Discussion of a first draft of the recommendation on human
rights impacts of algorithms

Discussion of a first draft of the study on human rights
dimensions of Al

Discussion of a first draft of the study on forms of liability and
jurisdictional issues in the application of anti-defamation laws

14th CDMSI Bureau meeting

Report on the 2nd MSI-AUT meeting and overall work progress.
Invitation to CDMSI members to provide feedback on the draft
deliverables at the plenary meeting

15t CDMSI Plenary meeting

Report on MSI-AUT work progress and CDMSI feedback on and
input into the draft deliverables



April/May

June

September

October

Nov/Dec
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3rd MSI-AUT meeting

Discussion of the revised draft Committee of Ministers
recommendation to member states on the human rights impacts
of algorithms; agreement to consult with relevant steering and
conventional committees and to conduct open consultations
with other stakeholders;

Discussion and possible finalisation of the study on the human
rights dimensions of Al, taking into account comments from the
CDMSI. Discussion and possible finalisation of the study on
forms of liability and jurisdictional issues in the application of
anti-defamation laws

15th CDMSI Bureau meeting

Report on the 3rd MSI-AUT meeting and overall work progress.
Discussion of the draft Committee of Ministers recommendation
to member states on the human rights impacts of algorithms.
Discussion of the two draft studies with a view to their possible
finalisation by the CDMSI in June.

16th CDMSI Plenary meeting

Report on work progress and discussion of the draft Committee
of Ministers recommendation to member states on the human
rights impacts of algorithms, with a view to conduct open
consultations over the summer. Discussion and possible
finalisation of the study of the human rights dimensions of Al
Discussion and possible finalisation of the study on forms of
liability and jurisdictional issues in the application of anti-
defamation laws

4th MSI-AUT meeting

Discussion and finalisation of the draft Committee of Ministers
recommendation to member states on the human rights impacts
of algorithms; Discussion and finalisation of the outstanding
draft studies

16t CDMSI Bureau meeting

Discussion of the draft Committee of Ministers recommendation
on the human rights impacts of algorithms and agreement on
submitting the draft for approval to the CDMSI Plenary.

17t CDMSI Plenary meeting

Possible approval of the draft Committee of Ministers
recommendation on the human rights impacts of algorithms.
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