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Moldova

Second &' Round Written Progress Report
Submitted to MONEYVAL

1. Written analysis of progress made in respect tfie FATF Core

1.1

Recommendations

Introduction

The purpose of this paper is to introduce Moldow®sond progress report back to the Plenary
concerning the progress made to remedy the deigiendentified in the 3rd round mutual
evaluation report (MER) on selected Recommendations

To place this analysis in context, the progressntegubmitted by Moldova was first considered
by the plenary at its 34plenary (7-10 December 2010) but was not adomedthe plenary
decided under R.42 of the Rules of Procedure titeifMoldova to submit a fuller report to the
35" plenary. This decision was taken because the plerguired, before adopting the progress
report, further information in respect of a judgemef the Constitutional Court on 25 November
2010, which had been covered in press releasesspablin the Moldovan media and on the
Constitutional Court’'s website and which potemjidlad implications for the operation of R.13
and some other FATF Recommendations. The judgehshnot been formally published at the
time of the plenary discussion in the Official GézdMonitor). The judgement was subsequently
published in the Official Monitor on 17 DecemberlR0and the Chairman, pursuant to the
mandate granted to him by the™#glenary on this issue, instituted Compliance Ewoiran
Procedures at step iv (high level mission). Thissioin took place on 1-2 February 2011. The
Chairman will brief the plenary on the high levaksion orally.

Moldova was visited under the third evaluation md@om 24 to 29 January 2005 followed by an
updating visit from 6 to 8 December 2006 and théualuevaluation report was examined and the
MER was examined and adopted by MONEYVAL at it Pdenary (12 September 2007)

This paper is based on the Rules of Procedure dseckin March 2010 which require a
Secretariat written analysis of progress againstdbre RecommendationsThe full progress
report is subject to peer review by the Plenargistesd by the Rapporteur Country and the
Secretariat (Rules 38-40). The procedure requiredtenary to be satisfied with the information
provided and the progress undertaken in orderdoged with the adoption of the progress report,
as submitted by the country, and the Secretariditewranalysis, both documents being subject to
subsequent publication.

Moldova has provided the Secretariat and’ #8enary with a fuller report on its progress,
including supporting material, according to theabBshed progress report template. The
Secretariat has drafted the present report to itbesand analyse the progress made for each of the
core Recommendations, as at 21 March 2010.

The core Recommendations as defined in the FATEeuiares are R.1, R.5, R.10, R.13, SR.Il and SR.IV.



6. Moldova received the following ratings on the cBecommendations:

R.1 — Money laundering offence (PC)

SR.Il — Criminalisation of terrorist financing (PC

R.5 — Customer due diligence (NC)

R.10 — Record keeping (PC)

R.13 - Suspicious transaction reporting (PC)

SR.IV — Suspicious transaction reporting relatetétoorism (NC)

7. This paper provides, a review and analysis of tleasures taken by Moldova to address the
deficiencies in relation to the core Recommendatishich includes R.13 (Section Il) together
with a summary of the main conclusions of this eawi{Section Il). This paper should be read in
conjunction with the updated progress report ameass submitted by Moldova in March 2011.

8. It is important to note that the present analysu$es only on the core Recommendations and
thus only a part of the Anti-Money Laundering/Conifig the Financing of Terrorism
(AML/CFT) system is assessed. Furthermore, wheesagyy progress made, effectiveness was
taken into account to the extent possible in a pd@sed desk review, on the basis of the
information and statistics provided by Moldova, aad such, the assessment made does not
confirm full effectiveness.

1.2  Detailed review of measures taken by Moldova in relation to the Core
Recommendations

1. Main changes since the adoption of the MER

9. Since the adoption of the MER, Moldova has takem fitllowing measures with a view to
addressing the deficiencies identified in respéth® Recommendations:

A new AML/CFT Act (Law No. 190 — XVI) was adopted @6 July 2007;

* Inresponse to the decision of the Constitutioralt€of 25 November 2010, the draft law for
amending and fulfilling Law No; 190-XVI from 26 JuR007 was prepared and has passed its
second and final reading in Parliament in an expddirocedure;

e On 17 July 2007, Moldova ratified the Council ofr&jpe Convention on Laundering, Search,
Seizure and Confiscation of the Proceeds from Cramé on the Financing of Terrorism
(CETS 198) and the legislation was amended acoglgdon 16 November 2007;

* A Joint EU/CoE Project against Corruption, Moneyuhdering, Financing of Terrorism
(MOLICO) was implemented by the CoE between 20G62009;

 On 27 May 2008 the FIU became a member of the EgBooup and 7 MoUs were signed
with foreign FIUs;

« The Ministry of Interior approved a Strategy (5 igdor the prevention and fight against the
traffic and use of illicit narcotic and psychotropsubstances and consequently the
Government approved “Measures for the fight agaihsttraffic and use of drugs for the
period 2007-2009”. A new strategy for 2010-2017 amd Action Plan have also been
approved by Government Decision in December 2010;

 The Ministry of Interior approved a Strategy foretprevention and fight against money
laundering and the financing of terrorism for theags 2007-2009 and a second one for the
years 2010-1012 were adopted. Consequently, ireSdygr 2010 the Government adopted an
Action Plan in these area for 2010 and 2011;



10.

2.

* In 2010 a draft Strategy on the fight against oiggohcrime for 2010-2015 was adopted;

* In May 2010, the Parliament adopted a Nationalt&gsafor the prevention and fight against
corruption for 2010;

« Order 118 was amended to update the Guidelinesgpicsous activity establishing guidance
to reporting entities for the identification of twr criteria” of suspicious activities as well as
updating the list of countries which do not sufficily implement the FATF
Recommendations, list of off-shore companies, asd df countries with high level of
corruption;

e The NBM has drafted Guidelines on the risk basepr@ach to clients with the aim of
elaborating and implementing a comprehensive apprbg all banks in this area;

e The Law on Foreign Exchange Regulation adoptedloMarch 2008, entered into force on
18 January 2009 defining the general principleBoadign exchange regulation for Moldova,
the rights and obligations of residents and nordests related to foreign exchange and the
powers of the authorities of foreign exchange;

« A new Regulation on the organisation and functignof foreign exchange entities was
approved by the Council of Administration of the MB

e Following the amendments to the Criminal Code (LB 136-XVI of 19 June 2008)
corporate criminal liability was extended to athd¢ entities.

Moldova has also taken additional measures to addteficiencies identified in respect of the key

and other Recommendations, as reflected in thergsegeport, however these fall outside of the
scope of the present report and thus are not athtyerein.

Review of measures taken in relation to the Core Remmendations

Recommendation 1 — Money laundering offence (rateElC in the MER)

11.

12.

13.

Deficiency 1 identified in the MERthe text of Article 243 should formally cover thandering

by the author of the predicate offencEfle money laundering offence (article 243 of ther@ral
Code) was amended by Law no. 243-XVI (dated 16 Ndnar 2007, in force as of 14 December
2007) and Law no. 277 (dated 18 December 200&raefas of 24 May 2009), following closely
the wording of Article 6 paragraph 1 of the Paler@mnvention. The authorities have informed
that two convictions were achieved for self lauimtg(in one case) in 2009 and in 2010 there was
an autonomous conviction. In the first case thealipegde offence was drug trafficking and in the
second case the (foreign) predicate offence waspgption of another's property — cyber fraud
(and there was a substantial prison sentence anfiscation order in respect of money
laundering). The Moldovan authorities have advised a further 7 cases were sent to the Court
for examination.

Deficiency 2 identified in the MERthe issue of foreign predicates to money laumdge(subject

to dual criminality or not) could also be furtheddressed, either in law or by way of creating

jurisprudence. This would help to clarify the wargliand avoid possible interpretations at

variance with current accepted opiniodticle 243 of the Criminal Code was amended by Law
no. 243-XVI (dated 16 November 2007, in force asdDecember 2007) and Law no. 277 (dated
18 December 2008, in force as of 24 May 2009) tmduce paragraph 4 which clearly stated that
foreign predicates (subject to dual criminalityndarm the basis of money laundering cases in
Moldova.

Deficiency 3 identified in the MERit should be also made clear what evidence isired
concerning tle associated offencand criminal intent). The authorities referred to the first
progress report which mentions that “the commoreustdnding of prosecutors and judges is that




14.

15.

16.

in money laundering cases there needs to be at ditenit and evidence of the illicit origin of
assets.” Currently, according to the authoritiesjthisprudence does not require a conviction for
a predicate offence, as it suffices to prove thatibrigin of the assets.

According to the authorities, the FIU and the Geahd?Prosecutor's Office have drafted a
Methodological Guidance for prosecutors when ingasing and prosecuting money laundering
though this has not been seen. It is noted indhigext that the Moldovan authorities point to a
conviction for autonomous money laundering in 2010.

Deficiency 4 identified in the MERa serious effort needs to be made to increase the
effectiveness of the system, particularly in thdigiary phase. The implementation aspect is
presently quite unsatisfactory and needs to beesidrd by a firm prosecution policy and creation
of jurisprudence, particularly on the evidentiagguirement)lhe authorities advised that a series
of training seminars had been held from 2007 t00204 different aspects of the fight against
ML/TF designed for prosecutors and judges. It wegsorted that currently 5 more autonomous
money laundering cases have been sent to the @odirare in the process. It is encouraging that
more autonomous cases are being brought forwaudl tleat a conviction has apparently been
achieved on the basis, which should help to furtterelop the jurisprudence, as the evaluators
were recommending.

Deficiency 5 identified in the MERsuch measures should be accompanied by awareaisgsy

and information aimed at police officers, prosecsitcand judges (publications, internal
memoranda, guidelines, instructions, training casretc.) which would also emphasize the need
to prevent abuses of the plea bargaining systexages of monelaundering or serious crime.
The revision process should be used to reconsiderati consistency (include a general
reference to financial assets, property and incommed the links between aggravating
circumstancesT.he authorities have provided information on tmagniseminars organised for
judges and prosecutors on aspects of the fighhagkiL/FT, as well as on study visits to the FIU
of Belgium, the Anti-Corruption National Departmesft Romania, and international seminar on
combating terrorist financing (Switzerland). Thas&atives are a step in the right direction as
they contribute to the awareness raising of potiffecers, judges and prosecutors. Moreover
important Methodological Guidance was developedpfmsecutors at the time when there were
no convictions for money laundering (though the r8eiat has not seen this Guidance in
English). That said, the two recent convictions fawney laundering and the on-going 7 cases
appear to indicate that the concerns of the evals@bout abuses of the plea bargaining system in
money laundering cases have been addressed.

Special Recommendation Il — Criminalisation of terorist financing (rated PC in the MER).

17.

Deficiency 1 identified in the MERto take legislative and other steps that proveessary to
ensure that the financing of terrorism under Agi@79 (in conjunction with Article 278) also
covers organisations and persons recognised as gingain terrorist activities, even in the
absence of (preparation of) a specific terroristt)article 279 of the Criminal Code was
amended by Law No. 136-XVI and the provision nowers organisations and persons
recognised as engaging in terrorist activities,newethe absence of (preparation of) a specific
terrorist act:

(1) Terrorism financing, i.e. making available oeliderately, directly or indirectly,
collecting assets of any nature obtained by anynsyday any person, using any methods,
or providing financial services for the use of th@ssets or services or knowing that they
will be used entirely or partially:

a) to organise, prepare or commit a terrorist offence;



18.

19.

20.

21.

b) by an organised criminal group, a criminal orgatiisaor a person that commits or
makes attempts to commit a terrorist offence oaniges, manages, associates with,
agrees in advance, instigates or takes part ac@maplice in perpetration of this
offence, is liable to imprisonment for 5 to 10 yearith deprivation of the right to
hold certain positions or to perform certain atkdd for 2 to 5 years, with a fine
applied to the legal entity in the amount of 7.80Q20.000 conventional units with
liquidation of the legal entity.

(2) A terrorism financing offence is consideredhimve been committed irrespective of
whether the terrorist offence was committed, whethe assets have been used to commit
this offence by a group, organisation or persontimoeed under par. (1) letter b), or
whether the actions have been committed on or libyloa territory of the Republic of
Moldova.

(3) Property refers to funds, any category of coepb or incorporeal, movable or
immovable, tangible or intangible values (assets)ell as other legal instruments under
any form, including electronic or digital, evidengia little or right, including any share
(interest) in relation to these values (assets).

Deficiency 2 identified in the MEKRTo take legislative and other steps that proveessary to
ensure that the terrorist acts provided for in Blgis 278 and 279 include the acts provided for in
the international conventions to which the 1999 tion refers’he amendments introduced
by Law N°.136-XVI appear to cover all the acts pded for in the 9 Conventions in the Annex to
the TF Convention.

Deficiency 3 identified in the MERTo take legislative and other steps that proveessary to
ensure that the form of support given includestgfles of funds whether material or non-
material)The new wording of Article 279 refers to “assetsamly nature” and according to
paragraph 3 of the same Article “Property refersfuads, any category of corporeal or
incorporeal, movable or immovable, tangible or rigiale values (assets), as well as other legal
instruments under any form, including electroniadagital, evidencing a title or right, including
any share (interest) in relation to these valusseis).”

Deficiency 4 identified in the MERTo take legislative and other steps that proveessary to
ensure that the scope of Article 21 (corporate orahliability) is extended to make it applicable
to Articles 278 and 279)Criminal liability of legal persons (with the ext®n of public
authorities) has been extended to the financingrobérism and terrorism through amendments to
article 21 of the Criminal Code. It applies in adi to articles 279 (FT), 279 (Recruitment,
training or provision of other support for terrorisurposes), 279 (instigation for terrorist
purposes or public justification of terrorism) a@82 (manufacturing, purchase, processing,
storage, shipment, usage or neutralisation of tptsive and radioactive materials).

As regards TF, there have been no investigatioraseputions nor convictions. Thus it is not
possible to make any substantial assessment oéffeetiveness of the implementation of the
provisions, though on paper they appear quite cehgrsive.



Recommendation 5 — Customer due diligence — regamdi financial institutions (rated NC in the

MER)

22.

23.

24.

25.

26.

Deficiency 1 identified in the MERmMore steps are required to increase the level afid@mnce
with the FATF Recommendation 5 which is one offtilelamental Recommendations of the
FATF. The examiners advise that obligations in #dL/CFT methodology marked with an
asterisk are put in the AML Law). [All the essehtidteria of R.5 are analysed in this part]

1) Criterion 5.1* Financial institutions should nobe permitted to keep anonymous accounts or
accounts in fictitious names.

Article 5 (2) of the AML/CFT Act provides that idefication and verification of identity of
natural and legal persons is to be undertaken uBimdpcuments, as well as documents, data or
information from a real and independent sourceadidition, the same Article provides that
reporting entities should have measures in plagettie verification of the identity of the
beneficial owner in order to enable it to underdttre structure of ownership and control of the
legal person. Furthermore, according to ArticleBf{nancial institutions are not allowed to keep
anonymous accounts or those on fictitious names.

The deficiency has been addressed.

2) Criterion 5.2* Financial institutions should beequired to undertake customer due diligence
(CDD) measures when:

a) establishing business relations;

b) carrying out occasional transactions above the amflle designated threshold (USD/€
15,000). This also includes situations where trengaction is carried out in a single
operation or in several operations that appear &linked;

c) carrying out occasional transactions that are wiransfers in the circumstances covered by
the Interpretative Note to SR VII;

d) there is a suspicion of money laundering or tesbfinancing, regardless of any exemptions
or thresholds that are referred to elsewhere urtierFATF Recommendations; or

e) the financial institution has doubts about the \étsa or adequacy of previously obtained
customer identification data.

Article 5 of the AML/CFT Law appears to require ogfing entities to undertake CDD measures
in all instances covered by criterion 5.2* inclugliwire transfers amounting to 15,000 Lei. The
reporting entities are required under (8) to absta@m opening the account, from establishing a
business relationship, to stop or refuse to perfmemsactions, if the documents required for the
identification of the natural or legal person hawe¢ been provided or they are not certified or are
false. Such instances have to be reported to tHeECC

Article 5(1) b) requires reporting entities to urtd&e identification measures for occasional
transactions that are wire transfers of at leasdQ®lei (i.e. 926 EUR — which is within tloke
minimusthreshold), while Article 5(2) indicates that thegentification measures shall cover
identification and verification of the identity tife person and of the beneficial owner.

3) Criterion 5.3* Financial institutions should beequired to identify the customer (whether
permanent or occasional, and whether natural or Bgpersons or legal arrangements) and
verify that customer’s identity using reliable, iegppendent source documents, data or
information (identification data).



27.

28.

29.

30.

31.

32.

33.

Article 5(2) of the AML/CFT Law provides that iddintation and verification of identity of
natural or legal persons is to be undertaken uihgocuments, as well as documents, data or
information from a reliable and independent source.

The authorities advised that Article 23 (the motayndering provision of the Law on financial
institutions) was amended on 24 September 2010n&hewording of the provision relates to the
identification of bank clients and the obligatiof dients to provide banks with requested
information in line with the provisions of the AMCFT Act. Submission of such information is
not a breach of the client confidentiality set muf\.22 of the Law on Financial Institutions.

4) Criterion 5.5* Financial institutions should beequired to identify the beneficial owner, and
take reasonable measures to verify the identity tbie beneficial owner using relevant
information or data obtained from a reliable sourceuch that the financial institution is
satisfied that it knows who the beneficial owner is

Article 3 defines beneficial owner as the naturatspn(s) who ultimately holds or controls the
natural or legal person, on whose behalf a traigaé$ made or activity is carried out and/or
which ultimately owns or controls a legal entitydhigh direct or indirect ownership or control of
at least 25% of shares or voting rights in thaalegntity. Reporting entities are required under th
law to identify and verify the identity of benefatiowners. Further procedures are also set out in
the Regulation on Internal Control Systems withémks (approved by the NBM on 30April 2010)
in relation to the identification of beneficial oans of bank customers. In particular this permits
banks to seek specific documents from sharehold&rsin order to understand the control
structure and determine the ultimate beneficiasfdegal persons and arrangements.

5) Criterion 5.5.1* For all customers, the financianstitutions should determine whether the
customer is acting on behalf of another person, aslgould then take reasonable steps to obtain
sufficient identification data to verify the iderty of that other person.

The AML/CFT Act does not contain clear provisiomsthis respect. There is mention of the
“proxy” in Article 5(2)(a), but it is unclear howhe¢ financial institutions check whether the
customer in front of them is acting on his own Beha opposed to on behalf of another. In the
Regulation on Foreign Exchange Entities 2009 it esakeference to the situation where an
operation is performed on behalf of another andiiges for the identification and verification of

both.

Deficiency 2 identified in the MERIt(is strongly recommended to amend the AML Lawd (an
consequently the various existing sector-spec#digulations) in order to implement the various
requirements of Recommendation 5, and to ensutehbkafollowing mechanisms are duly taken
into account):

« |dentification of beneficial owners;

As noted, Article 3 (main concepts) of the AML/CE&aw defines beneficial owner as the natural
person who ultimately holds or controls the natperison on whose behalf a transaction is made
or activity is carried out and/or who ultimately msvor controls a legal entity through direct or
indirect ownership or control of at least 25% ofaids or voting rights in that legal entity.
Reporting entities are required under the law teniily and verify the identity of beneficial
owners.

» “Know your customer” policies;

Article 5 (2) c¢) of the AML/CFT Law includes the gqeirement to obtain information on the
purpose and intended nature of the business neitii.

1C



34.

35.

36.

» On-going due diligence in respect of the businekstionship;

Article 5 (2) d) of the AML/CFT Law sets out exptly the on-going due diligence requirements,
described as “ongoing monitoring”. There is no fequent that financial institutions, other than
banks should undertake reviews of existing recopdsticularly for higher risk categories of
customers or business relationships.

» Enhanced due diligence mechanism for specific higfheustomers, including PEPs;

Article 6 of the AML/CFT Law sets out the enhanchek diligence measures required, based on
the risk associated with the type of client, busineelationship, product (“good”) or transaction.
Enhanced measures are required in cases wherdagtehggher ML or FT risk as well as in other
cases as set out in the criteria established bystipervisory authorities. The measures to be
applied are listed in respect of:

- Cases when the natural or legal persons is notigailys present for identification
purposesthe financial institution is obliged to apply oaemore of three measures, i.e. requiring
additional documents, data or information to esabihe identity of the person; supplementary
measures to verify and certify the documents reckier their confirmation by a financial
institution; or arranging for the first paymentlie made from a financial institution’s account in
the customer’s name;

- Correspondent banking relationshihe financial institution is obliged to apply ooe
more measures: checks on the respondent instig tinoluding gathering sufficient information
to understand its reputation and the quality ofesvigion, an assessment of its AML/CFT
policies, obtaining the approval of the high mamaget before establishing of the relationship;
documenting the responsibilities of the partiesaldshing that appropriate identification and
verification measures have been carried out andthiearespondent institution is able to provide
upon request the relevant data;

- for transactions or business relations with PHEIRs financial institution is required to put
in place corresponding risk based procedures; sorensenior management approval, to adopt
adequate measures to establish the source of tlathwand to apply enhanced on-going
monitoring.

- Cases when natural or physical persons receiverm goods from/to countries which do
not have in place AML/CFT measures or when suchsorea are not adequaie when they are
of a high risk given the high level of crime andraption and/or are involved in terrorist activitie

- of wire transfers when there is insufficient infation about the identity of the sendas
well as of transactions which may favour anonymity.

Modalities for the verification of identification;

The basic obligation is covered by Article 5(2)ahthe AML law in documents from a reliable
and independent source. Reporting entities areirextjunder the law to identify and verify the
identity of beneficial owners. As has been notesl Regulation on Internal Control Systems in
banks permits the obtaining of documentation tcaiobinformation from shareholders etc to
identify the ultimate beneficial owners of legakgens and arrangements. Article 6 of the AML
Law also establishes some enhanced measures takbe by reporting entities in different
situations, such as dealing with PEPs, correspdriubarking relationships, when individuals are

11



37.

38.

39.

40.

41.

42.

43.

not present at account opening, and when performmpegations with countries that do not have
adequate AML/CFT measures.

The Regulation on the Foreign Exchange Entities elaborates on the modalities for verification
of documents in relevant foreign exchange transastiat paras 97 and 98 (for permanent
residents passports/identity cards/permissionsegp@red; for non-residents - foreign passports or
permissions for temporary residence are requirbid).further information has been provided
which may supplement the basic obligations in tihél Aaw.

Consequences of problems occurring during the ifieation process

The AML Act in A.6(8) obliges reporting entities tefrain from account opening and establishing
business relations or refuse to conclude a traiosagthere identification measures cannot be
fulfilled in all cases (not just in the case wherdianced CDD measures are required).

Applicability to existing customers

The 2010 Regulation on Internal Control Systembanks requires banks to review information
on customers, shareholders and beneficiaries sit deaually. It is unclear what the position is in
other financial institutions.

Deficiency 3 identified in the MERHe legal status of the 2002 NBM Recommendatiorskay
regulation for banks should not be disputable. Mwdova authorities are advised to address the
issue so as to avoid controversies and take thessacy measures to ensure that the text contains
mandatory obligations for banks which are enfordeahy the NBM and are fully in compliance
with the FATF Recommendatioi®@commendations on AML/CFT of the NBM have been
approved by NBM decision and are said to be conopyland have been the subject of sanctions.

Deficiency 4 identified in the MER( the further development of the NBM recommendatithe
NBM is encouraged to carefully analyse the curtegislative limitations and existing practice to
avoid introducing mandatory requirements for bamksituations that are prohibited in any event
or are not applicable).The authorities advise that on 7 November 2007 @waincil of
Administration of the NBM adopted a decision apjmngvRecommendations based on the
provisions of the new AML/CFT Act relating to issuef banks’ enhanced due diligence, taking
into account existing practice. They consider nothier steps need to be taken on this
recommendation, and that the primary and secordgislation are harmonised now.

Deficiency 5 identified in the MERit is also recommended to extend more largely 0G22NBM
Recommendations on money laundering and the AML toathe issue of terrorist financing
regarding the due diligence mechanismke authorities advise that the NBM has drafteca n
Regulation on prevention and fight against monemdeering and terrorist financing which will
replace the current Recommendation on developirmgrammes by banks in Republic of
Moldova on prevention and fight against money larimdy and financing of terrorism. This
Regulation will supplement the law. Financing ofréesm is in the title and referred to
throughout the document applying AML rules to CE3ues. This Regulation appears not to have
been brought into force yet.

Moldova has made progress with respect to R. 5 e ribw AML/CFT Law establishes
requirements that address some of the deficieniciestified in the MER. Criteria 5.5.1*
(establishing whether the customer is acting oralfedf another person and taking reasonable
steps to obtain identification data and to vetiify tdentity) is addressed but in a very loose way i
A.5 AML Act and this needs to be tightened up. Dieficies still remain regarding requirements
for financial institutions other than banks. Howevieom a desk review the effectiveness of the
implementation of the measures is difficult to detiee, particularly as it is unclear outside of the
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general principles set out in the law and some hef $econdary legislation (including the
provisions described above on foreign exchangesaetions) what verification methods are in
place in practice. From the progress report it app#hat during 2009-2010 the NBM performed
40 inspections in banks and found 60 violationsesgpect of the essential criteria in R.5 and
issued 4 fines amounting to 5 million Lei (300,08@0s), and 20 written warnings. It is unclear
how representative these deficiencies are of tranfiial sector as a whole.

Recommendation 10 — Record keeping (rated PC in tHdER)

44,

45.

46.

47.

48.

Deficiency 1 identified in the MERthe AML requires financial institutions to keegamation

on identified customers, archive of accounts antihary documents regarding limited and
suspicious financial transactions for a period of&ars from the date when the transaction was
carried out. The provision of the AML law shouldreothe entire transactions carried out by
financial institutions, and not exclusively thosegarding suspicious transactions and
transactions in excess of the set amounts by th kticle 7 of the AML/CFT Law requires
reporting entities to keep records of all transantifor at least 7 years after they were carrig¢d ou
Records of information and documents of natural gl persons, of the beneficial owner, a
register of the identified natural and legal pessotme archive of the accounts and primary
documents, including business correspondence . egigred to be kept for a period of at least 7
years after the termination of the business raiatipp or the closure of the bank account.
Reporting entities are required to respond in apretrensive and timely manner to requests made
by the CCCEC and other competent authorities réggspecific natural or legal persons which
have at present or had within the past 7 yearsiéss relationship with the reporting entity.

Furthermore, according to the authorities, from &ha2009 the Regulation on Foreign Exchange
also requires that foreign exchange entities keep theuments related to the performed
operations and identified individuals, registeropérations of purchase/sale for a minimum of 7
years.

Deficiency 2 identified in the MERA(general requirement to maintain all relevant retofor 5
years after the termination of the account of besirelationship should be establishedee S
paragraph above.

Deficiency 3 identified in the MERQompetent authorities should be given proper powers
enable them to request, in specific cases, findmtiiitutions to keep all necessary records for a
longer period as determined by the authoritiese AML/CFT Law does not require the financial
institutions to keep all necessary records forrayéw period if required by the authorities. In the
amendments being considered by the parliament rdlyra provision is included which would
require the reporting entities to prolong the 7ryseriod for keeping records if requested to do so
by the supervisory authorities.

Deficiency 4 identified in the MER The AML law and sector specific legislation or rkgion
should clearly require financial institutions to m&in such information and data on clients and
transactions so that it can be made available atireely basis for the competent authorifyg.
indicated under deficiency BArticle 7 of the AML/CFT Law requires reporting és to keep
records of all transactions for at least 7 yeatsrahey were carried out. Records of information
and documents of natural and legal persons, ob#meficial owner, a register of the identified
natural and legal persons, the archive of the adscand primary documents, including business
correspondence, are required to be kept for ag@fi@t least 7 years after the termination of the
business relationship or the closure of the bardowaat. According to the authorities a draft
amending the AML/CFT Law has been prepared tolfiiié requirements of Criterion 10.2
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49. The deficiencies have only been partially addregbedigh the period for prolonging record
keeping at the request of a competent authoritgpecific cases is being taken forward. From a
desk review the effectiveness of implementatioRdf0 cannot be assessed. It is unclear whether
any sanctions have been imposed for record keepmgrements.

Recommendation 13 — Suspicious transaction reportin— regarding financial institutions (rated PC

in the MER)

50. Deficiency arising as a result of the ConstitutioBaurt’'s decision On 25 November 2010, the
Constitutional Court issued a decision on the @brdf the constitutionality of some provisions
under Law no.1104-XV dated 6 June 2002 “regardiegGenter for combating Economic Crimes
and Corruption” and Law no. 190-XVI dated 26 Jul§02 “regarding the prevention and
combating money laundering and the financing oforesm”. Pursuant to this decision, the
Constitutional Court declared unconstitutional sleetion of the Act on the Center for Combating
Economic Crimes and Corruption (enabling the Cettesuspend transactions) and the section of
the Act on prevention and combating money laundeand terrorism financing (paragraphs (1)
and (2) of Article 8 — reporting of activities aahsactions). As a result, the reporting regime set
out under the AML/CFT Law appeared no longer t@applicable, as Article 8 of the AML/CFT
law was considered to be abrogated. According & lthw on the Constitutional Court, the
Moldovan Government are obliged to present drafislation to Parliament within 3 months to
modify and complement or abrogate the Act or thevigions which have been declared
unconstitutional.

51. The Moldovan Government, however, took temporatyoacto address the ruling and adopted,
with immediate effect, a Decisibwhich re-established the duties of the reportiniities and the
powers of the Center, which had been declared wtitational. As is clear, from the tables at
page 151 of the progress report, the judgemertieoCionstitutional Court caused no interruption
of the flow of STRs to the FIU in the first two ntbs of 2011 (with 52,228 STRs from the banks
alone).

52. Nonetheless the authorities recognised that theefdovental decision could only be a holding
measure, pending a full legislative response withérequisite 3 month period.

53. The Constitutional Court’s concerns in respecttef heed for legislative harmony and more
legislative certainty appear to have been addressed large extent, in the draft “law for
amending and fulfilling Law No. 190-XVI, which, #te time of writing, passed its second and
final reading in Parliament on 7 April 2011, withlp comparatively minor amendments from the
draft passed at first reading according to a ndiciaf translation which the Chairman has been
sent. Once it has been enacted and brought inte,ftlie authorities consider that they will have
done all that they can to ensure that the STR tiggoisystem continues to operate in an
uninterrupted way. The legislation before Parliahggecifically defines the STR obligation in the
same way as the“3EU Directiveé, and thus has a strong foundation in the curmtermational
standards. The Constitutional Court was partitpleoncerned that the powers of the FIU were
insufficiently legally based and that the powerstled Office for prevention and fight against

2 Decision on certain measures to intensify thevagtiof prevention and fight against money laundgriand
financing of terrorism published in the official Bxte of 17 December 2010.

% A suspect activity or transaction would be defiiedhe AML law as arising when a reporting entiiyows,
suspects or has reasonable grounds to suspecmtiray laundering or terrorist financing is beinghars been
committed or attempted.
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54.

55.

56.

S7.

money laundering should be legally distinct frone thvestigative powers of the Center. The
perceived blurring of roles between the Center @ffete for Preventing Money Laundering (the
“Office”, i.e. the FIU) in the existing AML law habeen addressed in the amendments by
establishing the Office as a specialised independénsion within the Center, specifically
charged with an FIU’s responsibilities (receivingnalysing, processing and transmitting
information on suspicious transaction reports €ftle amended law specifies that the STRs and
CTRs go to the Office (see S.8), and not the CeMereover, the role and responsibilities of the
Office is placed in a new and separate chaptenefML law. Postponement of transactions by
the FIU is also included in this chapter, thus iymm that postponement is an FIU preventative
function for the purpose of analysis of the STRogih this could have been set out more
explicitly). As such, it is distinguished from pomgeassociated with the investigative side of the
Center’'s work (to which the Criminal Procedure Codauld apply). Without commenting on
their implications for R.26, these proposed charagessignificant and, when they are in force, it
would appear that the financial institutions andeotmonitoring entities should be able to take
comfort that they are not acting unconstitutiondlfyreporting, as the authorities have sought to
address most of the court’s concerns. Of course,can never rule out a further challenge to the
STR regime (or to the new regime for postponemémtamsactions - which envisages a possible
extension of the postponement power for up to 3@ dawhich is quite long for a preventative
obligation). However, for the present, it appeaiss Government has done what it can to address
the concerns of the Constitutional Court, once dheendments are in force. Thereafter the
Government has three months to make consequenteai@ments to the other normative acts.

Deficiency 1 identified in the MERinstead of specific and exhaustive list of suspisi
transactions, the preventive law should make simpithat funds are proceeds from crime or are
linked or related to, or are used for financingtefrorism the only mandatory basis for making an
STR, regardless of transaction amoufiie suspicious transaction reporting regime igein
A.8 of the AML/CFT Act (reporting entities are afplid to inform the Center of any suspicious
activity or transaction) and complemented by CCQOBfder No. 117 regarding reporting the
activities that fall under the AML/CFT Act and Orddo. 118 approving the Guide of suspicious
activities or transactions which fall under the AMIET Act. Both orders have been adopted
according to the requirements of the AML/CFT Actamay qualify as Regulation under the
FATF Methodology. In the draft amendments, as naibdve, the definition of suspicious
transaction is based on a more general notionni With the 3rd EU Directive language, and
reports would go directly to the Office once theeaiments are passed. Presumably, the Orders
will need to be amended when the Office legallyetakver the CCCEC's responsibilities in this
regard.

The current reporting obligation in Article 8 ofethPAML/CFT Act covers any activity or
suspicious transaction, which is being preparedifgrened or finalised”. Article 6 of the
AML/CFT Law (enhanced CDD) also requires reportingtitutions to inform the CCCEC about
instances where they had to abstain from openinga@ount, or establishing a business
relationship, or stopping or refusing to performtransaction, when the ID documents and
information were not made available or were false.

The reporting of attempted transactions is now irequ Suspicious transactions are to be reported
within 24 hours by using the specific forms as @et in the Instructions for filling out and
submitting special forms regarding activities @nsactions under the AML/CFT law transactions
(approved by the CCCEC Order no. 117).

The Order no. 118 on the Guide of activities ompgtisus transactions provides the rules on how
to determine the characteristics of any activitytransaction that the reporting entity considers
that it may, due to its nature, to be linked to BILFT, be it in the process of being carried out or
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58.

59.

60.

61.

having been carried out. It provides that “the sgsmature of activities or transactions derives
from the unusual way in which the latter are pemfed, reported as current and/or regular
activities, economic efficiency criteria and barkioractice of an individual or legal entity”. The
Guide contains a detailed list of :

a) criteria and indicators of suspect transactinrike banking system;

b) indicators of suspicious currency exchange tratisns in banking and non-banking field;

¢) indicators of suspicious transactions in movalsieets;

d) indicators of suspicious transactions in insoean

e) indicators of suspicious transactions in casarasgambling

f) indicators of suspicious transactions in thevitgtof independent professionals

g) indicators of suspicious transactions in thévagtof other institutions ( post offices, real
estate agencies, etc)

i) annex 1 - list of countries where illegal dyugduction may take place;
annex 2 — countries with higher risk due to thenHayel of criminality and corruption;
annex 3 — offshore countries and/or zones;
annex 4 — countries that have no regulations agMhsand FT or such regulations are
inadequate (Iran).

The Guide of suspicious activities or transactiovess published in the Official Gazette of
Moldova in November 2007. The updating procedurgearthe Guide provides that “in case of
new technologies, the Service for the Preventiaha@mbating of ML will put forward proposals
in order to establish new criteria to determinepgtisus activities or transactions” and that
relevant information shall be placed on the webdtased on the website information, such
updates seem to have been applied only in casedesénces to MONEYVAL and FATF public
statements, but not to the list of criteria andaatbrs.

The authorities advised that according to Chaptef the Guide of suspicious activities or
transactions, the reporting entities determine ghepicious transactions related to terrorism
financing taking into account the list of individsiaand entities involved in terrorism activities
published in theOfficial Monitor of Republic of Moldova by the Intelligence and Sdégyu
Service. Since November 2007, the Intelligence iSerlias approved 16 orders updating Order
No 75 on the list of individuals and entities invedl in terrorism financing.

The authorities have further advised that accordimgthe Instruction on the content, the
preparation, presentation and publication of repdry the professional participants of the
securities market (Decision of the National Cominisson Financial Market No. 60/12 , 24
December 2009) all professional participants of iierket are under the obligation to submit
quarterly to the CCCEC the form F 15 on “Suspicidatensactions and activity of money
laundering and terrorist financing”

The reporting system as set out in the AML/CFT Antl complemented by the Orders is still
based on an extensive list of objective indicatadsich the evaluators recommended should be
replaced. There is also a clear reference in thedaction to the guide (under the 2007 order) that
suspicion of activities or transactions is “perdoaad subjective”. The length of the list of
objective indicators raises questions as to howlegly financial institutions in fact exercise thei
own judgment in submitting suspicious transactionsases other than those in the criteria listed
in the Guide (or cases where enhanced CDD meabaxesfailed). The authorities indicated that
this is possible as part of ‘reasons for suspiciand that they have received numerous reports on
suspicions other than those indicated in the Giteler automated field form FL12). For the
purpose of this desk review the adequacy of thipagch has been treated (as it would be in an
evaluation) as an issue which may impact on thectffeness of the STR system and not as a
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62.

63.

64.

65.

structural deficiency in the STR regime itself. &ivthe amendments being made to the AML
law, it is timely to review the content of the Gejdnd this is being done.

Deficiency 2 identified in the MEf@he question of a single form for reporting alamisactions
whatever the reporting entity should be seriouslgsidered, and the policy whereby entities are
only bound by their obligations if a form and a CB&C instruction exist should be abandoned).
The authorities advise that the Guide on the simpsactivities and transactions approved by the
CCCEC contains a sample of the form and the wayapfsmission is approved by the CCCEC.
Article 9.1 provides for the reporting entities ¢stablish “proper due —diligence policies and
methods regarding the clients, in the area of eMidekeeping, internal control, risk assessment
and management, compliance and communication mereagen order to prevent and counter
activities and transactions linked to money lauimdgor terrorist financing”.

According to the authorities, NBM on-site inspentichave confirmed that banks determine the
suspicious activities that need to be reportedamy according to the criteria of the CCCEC
guide, but also with their own judgment.

Deficiency 3 identified in the MERhe Moldovan authorities should also clarify theiation in
respect of the application and scope of Article @31 and make it clear that it applies to all
reports of operations subject to an upper limitdenboth Articles 4.1 (b) and Article 5.1 (a) to
(e). This would avoid the risk of confusion and -n@porting). With the adoption of the 2007
AML/CFT Act a new provision (Article 8(1)) is apphble which covers “any activity or
suspicious transaction, which is being preparedfopeed or finalised”, which is clearly
distinguished from threshold reporting under Agi8|(2).

The overall number of STRs received continuesde. 811,324 were received from commercial
banks in 2009 and 360,083 in 2010. The proportibthese reports which were based on the
objective indicators as opposed to subjective simpibased on factors outside the objective
indicators is not apparent in this desk review #ng it is not possible to analyse whether the
subjective reports received are of a better or lequality to the ones based on objective
indicators. What is clear is that the overwhelmmgjority still come from the banks. The
percentage of the reports sent to law enforcenpgrears on the face of it appears to be quite low,
and the reasons for this can only be analysed iiuljn onsite visit. The number of the STRs that
have resulted in prosecutions for money laundeisnglso very low. This does raise questions
about the overall effectiveness of the STR regime.

Special Recommendation 1V (rated NC in the MER)

66.

Deficiency No 1 identified in the MERa fully comprehensive provision should be introdlibg
law or regulation requiring financial institution® report to the FIU whenever they suspect or
have reasonable grounds to suspect that fundsirked or related to, or to be used for terrorism,
terrorist acts or by terrorist organisations or tb® who finance terrorism, in line with SR).I¥At
present there is no specific reference to terrfiriaincing in the reporting obligations in the AML
Act, but, as noted, this is now being rectifiede(gmra 55 and footnote). The progress report
described a draft Regulation under which the rémpgprrequirement would also be more
comprehensively addressed. Under that draft Regaléihancial institutions would be obliged to
inform the Centre for Combating Economic Crimes abdrruption about any activity or
transaction that implies goods that are used otimked with their usage for terrorism, terrorist
acts, terrorist organisations or persons that fieaterrorism. No reports have been filed on
terrorist financing to the FIU. It is unclear whatl happen to this draft Regulation in the ligHt o
the new definition of suspect activity which clgagbvers terrorist financing issues and which has
passed its first reading in Parliament.
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1.3

67.

68.

Main conclusions

Moldova appears to have made some steady progrefizeonormative front on R.5 and R.10
though the effectiveness in practice cannot berahed. It appears that some convictions are
being achieved, which is a step in the right dicect As noted above, a further 7 money
laundering cases have been sent to Court. Howiwemains necessary to continue challenging
the courts with autonomous money laundering casesder that the jurisprudence the evaluators
recommended is built up effectively. The TF obligatis now being further refined in the AML
law and the consequential Regulation should be deteto ensure that SR.IV is covered in all its
characteristics. The terrorist financing criminalisn appears now to be quite comprehensive.
When the revised AML Law is brought into force ttancerns about the unconstitutionality of the
reporting requirements would appear to have begeljpaddressed.

In conclusion, as a result of the discussions lrelthe context of the examination of this first
progress report, the Plenary was satisfied withitfiemation provided and the progress being
undertaken and thus approved the progress repdrtrenanalysis of the progress on the core
Recommendations. Pursuant to Rule 41 of the Rulggaxedure, the progress report will be
subject of an update in every two years betweeiuatian visit (i.e. April 2013), though the
Plenary may decide to fix an earlier date at whichupdate should be presented.

MONEYVAL Secretariat
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2. Information submitted by Moldova for the secopdogress report

2.1 General overview of the current situation and the developments since the last
evaluation relevant in the AML/CFT field

Position as at date of last progress report (11 Dember 2008)

Moldova has continued the development and strengtbeof its AML/CFT system since the
MONEYVAL third round evaluation of Moldova took ma. The final report was adopted by
MONEYVAL at its 24th Plenary meeting in Strasbout@;14 September 2007.

Some of the important measures have been underdéddeztly by the time of adopting the final evaloati
report, reflecting in this way the prompt reacttbat Moldova had regarding the necessity of imprgvi
its AML/CFT system by implementing the MONEY VAL rmmmendations.

The fundamental revision of the AML/CFT legislatietarted with the adoption on 27 July 2007 of the
new AML/CFT Law — the Law on preventing and combgtmoney laundering and terrorism financing.
The Law defines the ML/TF phenomena, establish @net Due Diligence procedures, and describe the
reporting entities. Also, the law stipulates dikgthat banking and professional secrets are npliGgble

for the law enforcement agencies, tax and finara@atrol authorities, prosecutors and courts digas

On 13 July 2007, Moldova has ratified the Coun€iEarope Convention on Laundering, Search, Seizure
and Confiscation of the Proceeds from Crime antherFinancing of Terrorism.

In order to implement the requirements of the War€onvention and of the new AML/CFT Law, the
relevant legal framework was amended by the Law2M8-XVI of 16 November 2007. An important
amendment was the change of the art. 243 of thmi@al Code — Money laundering offence, in order to
cover all material and mental elements as statdtidPalermo Convention, keeping the same langoiage
its Article 6.

All the mentioned progresses have been achievddnnit comprehensive policy performed by the state
authorities, promoted by the National Strategy foeventing and combating money laundering and
terrorism financing, approved by Government Decidio 632 of 05 June 2007. Its implementation is
facilitated by an Action Plan and by a Mixed WoikiGroup, composed by nhominal representatives of the
key central public authorities, established by@mwder of the Centre for Combating Economic Crined a
Corruption. Combating of terrorism and terrorismaficing was also one of the most important issnes o
the Government’s agenda.

In order to insure the implementation of the new IAGFT Law several implementation acts were
approved, for example Order of the CCCEC on repgriif activities or transactions which fall undee t
incidence of the mentioned law, the Order of theCEC on the list of countries where illegally aredma
drugs, countries that do not have provisions fewvention of money laundering and terrorism finagein
high risk countries because of the increased lefsetimes and corruption, as well as the list dfstfore
countries or areas, the Order of the Intelligenua Security Service on the lists of persons andient
involved in terrorist activities, etc.

The Project against Corruption, Money Launderind @errorist Financing in the Republic of Moldova
started in October 2006.
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The project support the Republic of Moldova in éfforts against corruption, money laundering and
financing of terrorism in line with European andheét international standards. The Centre for Combati
Corruption and Economic Crime (CCCEC) will be thaimcounterpart institutions, but the project will
also cooperate with a range of other institutiansluding civil society organisations. The projeritl
have a duration of three years and is aimed dbtlmving objectives and outputs:

Overall To contribute to the prevention and control of gption, money laundering and the

objective financing of terrorism so that these no longer unmtiee the democracy, the rule of law and
economic and social development and the confidefdke public in State institutions in
Moldova

Project To ensure the implementation of Moldova’s anti-option strategy on the basis of annual

objective 1  action plans

Output 1.1 Efficient monitoring, coordination and managemehthe anti-corruption strategy ensured
and annual action plans available

Output 1.2 Legislation improved to effectively prevent and tohcorruption as foreseen in the anti-
corruption strategy and action plans and in acameavith GRECO recommendations and
European and United Nations standards

Output 1.3 Capacity of anti-corruption prosecutors strengtlette prosecute, supervise and manage
corruption-related offences

Output 1.4 Cooperation among law enforcement and criminaligasbodies enhanced through joint
training on investigation, prosecution and adjutitca of corruption offences as well as
international cooperation

Output 1.5 Capacities of the CCCEC strengthened to analyserumion-related phenomena and
trends, as well as to design and implement measorréise prevention of corruption

Output 1.6 Prevention plans implemented and internal contmamforced within the judiciary,
prosecution, police, CCCEC and other bodies at risk

Output 1.7 Implementation of the law on the financing of pobt parties ensured

Output 1.8 Corruption and conflicts of interest in the pobitiprocess reduced

Output 1.9 Capacities of local government for the preventibearruption and strengthening of public
ethics enhanced

Output 1.10 Active role of civil society and media against egtion promoted and tolerance of the
public to corruption reduced

Project To strengthen the anti-money laundering/counter-terorist financing (AML/CTF)

objective 2  system of Moldova in accordance with internationaktandards and good practices as
well as MONEYVAL recommendations

Output 2.1 Relevant legislation in line with international istiards and best practices

Output 2.2 Competencies, status and organisational set-upgh@fRU in line with MONEYVAL
recommendations and international best practices

Output 2.3 System of collection, processing, analysis, pradacand exchange of information on
transactions designed and procured for the FIU

Output 2.4 Capacity of the FIU to co-operate with the FIUsotifier countries in accordance with the
Egmont Group standards will have increased

Output 2.5 National AML/CTF strategy including effective mecltisms to ensure co-operation
between the FIU and law enforcement, criminal gigseand regulatory authorities adopted
and implemented

Output 2.6 Capacity of obliged entities and their regulatonsl gupervisors to meet their obligations
under the AML/CTF legislation will have increased

Output 2.7 Capacity of law enforcement and criminal justiceliee to meet their obligations under the

AML/CTF legislation will have increased

The new informational system of the FIU, acquireithvthe support of the Molico project, offer the
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possibility for on-line reporting of the STRs. Dugi 2007 it was enhanced the level of data protectio
through installing a security system, that autretithe access just from the office were are tHféaftéhe
OPCML are carrying out their activity.

During 2008, MOLICO project in Republic of Moldoeghieved computer systems and high-level secure
software for processing and storage of the confideinformation. The technical infrastructure and
software that belong now to the Office help to ¢ffectuation of an efficient, productive, qualitatiand
operative work.

The FIU undertook a series of activities in order enhance the cooperation at the national and
international level.

At the national level, CCCEC has signed cooperatigreements with General Prosecutor's Office,
National Bank of Moldova, Ministry of Interior Affies, Intelligence and Security Service, Customs
Service, Ministry of Information Development an@ fiational Commission of Financial Market.

Regarding the international cooperation, the Fltérad long procedure of harmonization of legislatio
accordance with the EGMONT GROUP principles andhwlie support of the sponsored agencies of FIU
of Ukraine, Russian Federation and Bulgaria wag@ted as a member of the Egmont Group during the
plenary meeting held in Seoul , Korea, on 27 Ma§&0

A series of memorandums of understanding with laimauthorities with  Belgium, Indonesia,
Netherlands were concluded and finalized the natjotis with the authorities of Cyprus and Poland.

On 21 February 2008 the Republic of Moldova hagfiedt the International Convention for the
suppression of acts of nuclear terrorism of 13 2005 and on 03 March 2008 - the Council of Europe
Convention on the prevention of terrorism combathegterrorism of 16 May 2005.

Moldova has ratified all international instrumeratgainst terrorism contained in the Annex of the TF
Convention, thus the declaration made in the Lawatification the TF Convention which states that
Moldova do not consider treaties to which is nottypas being included in the appendix to the
Convention, was excluded by Law 136-XVI of 19 J20€8.

In order to implement all ratified internationaktruments against terrorism and the UN Resolutidms
1373(2001), 1540 (2004), 1617 (2005) and 1624 (RUOWas carried out a fundamental revision of the
national legislation which had as a result the #domn 19 of June of the Law on amending sevests, a
including the Law on combating the terrorism, CnaliCode, Criminal Procedure Code, Law on refugee
status, etc. which took in consideration the recemdations of the United Nations Office on Drugs and
Crimes experts. The amendments to the Criminal dntteduce the corporate liability for all legal
entities, except the public authorities, change theorism financing offence in order to cover thé
material and mental elements as it is providechiyTtF Convention, introduce a series of new aditte
cover the offences provided by the 9 internatiomestruments described in the Annex at the TF
Convention, improves the confiscation regime, etc.

A new body for coordinating the anti-terrorist ma&s was established by the Decision of the
Government No 1295 of 13 November 2006 — Anti-téstoCentre of the Intelligence and Security
Service.

Alongside with the anti-money laundering and aim&hcing of terrorism activities, combating the
organized crime measures were high on the poliigahda.
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Anti-corruption legislative measures included theg@tion of a new Law on combating and prevention of
the corruption, the Law on code of conduct of thél servant, the Law on conflict of interests, the
approval of the Code of Ethics and Deontology efpblice officer, etc.

Measures against illicit use of drugs and narcetibstances, concern more that six implementation
normative acts. Also, the Ministry of Internal Affaapproved a strategic concept for a period pédrs

for preventing and combating narcomany and theitillharcotic and psychotropic substances and the
Government approved by its Decision the Measuresoonbating the narcomany and narcobusifiess
2007-2009 years.

With a view to combating trafficking in human besnghe Government approved a new national Plan for
2008-2009 years, approved a new Regulation of thgoNal Committee for combating trafficking in
human beings, created territorial commissions fex@nting and combating trafficking in human beings
and the Centre for assistance and protection dfictraictims and potential victims, approved the
Regulation on the procedure for victims readmissibhe Parliament has adopted the Law on the
protection of withesses and of the others partighe criminal proceedings. Also, it was drafted anon

it will be approved by Government Decision the Naél Strategy of the national reference system in
domain of assistance the traffic victims and paoatrictims.

New developments since the adoption of thé' progress report

(In particular, please indicate all new relevangiglative acts with a brief description, and anyaches
since the adoption of the last progress reporthe toles and responsibilities of relevant AML/CFT
competent authorities)

Taking into account all the strengths and weakrseskthe experience related to the implementatfothe
Strategy for prevention and fight against monewdiring and financing of terrorism for 2007-2009eav
strategy for the period 2010-2012 and the ActianPRbr 2010-2011 on its implementation were devedigp
and approved by the Government Decision No. 7834¢ptember 2010.
The strategy sets out the priorities for the neye&rs of the Government in combating money latinger
and terrorism financing.

The strategy has the following performance indicato

« To protect the national financial system throughasuees undertaken to prevent and combat
money laundering and terrorism financing.

« To consolidate capacity building in the AML/CFT.

« Effective application of the Law no.190 dated 26037‘On prevention and combating money
laundering and terrorism financing”.

* Improvement of existing regulatory framework ingliwith the evolution of the phenomenon| of
money laundering and terrorism financing, includimgrnational standards.

» Ensuring effective cooperation, both national artdrnational in the mentioned field.

« Ensure transparency and public information on AMETC

Also, the Government of the Republic of Moldova timued its efforts to fully implement the relevant
UN Conventions, which is now one of the top priegton the Government’s agenda, in the contextef t
dialog between RM and EU on the visa liberalizatmmrspective. A lot of measures and activities| of
various types, have been undertaken in this respect
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On the 4th of March 2011, the Government has aggrdyy its Decision the national Programme for
implementation of the Action Plan RM-EU on the libiization of the visa regime. The Program
contains an important block of measures — block@btic order and security” — which provides a se
of concrete activities aiming at mutual cooperationcriminal matters, preventing and combat
corruption and financial crimes, preventing and bating the organized crime, including traffickiny
human beings , drug trafficking, etc.

In 2010, a draft Law on preventing and fighting iaga organized crime was prepared, and the ¢
Strategy on fighting against organized crime fot@@015, which is based on the EU member statds
practices.

In order to implement the Law on combating termris was developed a draft Government Decisior
the measures on insurance the antiterrorism piotect

A new Action Plan for implementing the National &&gy for preventing and combating corruption
2010 was approved by Parliament Decision No 79 g 2010. It includes 4 chapters and 56 conc
actions to achieve.

In order to implement further the Law on the traarspcy of the decision making process, 1
Government Decisions were approved: on the implémgractions for the Law on the transparency
the decision making process (No 668 of 19.02.2@k@®) on the establishing the National Council
Participation (No 11 of 10.01.2010).

Also, in order to fully implement the commitment$ the Government undertaken under the
Convention against corruption, the Criminal Coni@nbn corruption and its Additional Protocol, aslw
as to comply with the GRECO recommendations thexeevprepared 4 drafts on amending the exig
legislation, in particular the Criminal Code, theriinal Proceeding Code, the Contravention Code,
of them being approved by the Government already.

Likewise, there were prepared the draft Law onMlaén Commission on Ethics, draft Law amending
Law on the state registration of legal persons iadi/idual entrepreneurs, draft Law on amending
Law on preventing and combating corruption, etc.

The Strategy of the National Reference SystemHemtrotection and assistance of victims and pater
victims of trafficking in human beings and its Amti Plan for implementation for 2009-2011 we
approved by the Parliament Decision No 257-XVI dé&cember 2008.

The National Plan for prevention and fighting tieifing of human beings for 2010 — 2011 was apprd
by the Decision No. 1 from 22 April 2010 of the Matl Committee for fighting against trafficking
human beings.

A new draft of the National antidrug strategy f@12-2017 was prepared, together with an Action F
for its implementation for 2010-2013, both of thbaing submitted to the Government for approval.

In order to develop the national provisions in tiela to the transactions effectuated with Politi
Exposed Persons, the national authorities elalbrateegulation named as guidelines for the repmf
entities in carrying out transactions or businesations with Political exposed persons.

The guidelines is formed by fie chapters and dermed to definition of the political exposed persahat
contain an entire list of functions that shoulddoasidered by the reporting entities as Politicghdsed
Persons at the national and international levalgfine the term of family and close associatesalbas
establish the enhanced securities measures thatddhe applied by the reporting entities in dealivith
a political exposed person in sense of this remulat

In order to assist the reporting entities in idgimg the transactions suspected in terrorist fanag were
elaborated guidelines for the identification of trensactions that has the goal of financing aforésm.
The guidelines is formed by 5 chapters that costgieneral principles and definitions, charactexssstf
transactions of financing of terrorism, money lagmig in correlation with financing of terrorismdthe
characteristics of transactions that can causeécapiph of the enhanced security measures.

For a clear mechanism and procedure in relatiortht process of unfreezing the accounts
methodology of analyzing, freezing and dissemimatid suspicious transactions was amended.

the
me
rie
ng

Iraft
bes

on

for
rete

WO

for

ting
tw

the
the

ti

ved

Plan

cal
tin

the
The

Methodology establish a clear mechanism of applyinfyeezing decisions in cases suspected of m
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laundering and terrorist financing.

The authorities orientated its effort in updatihg brder 75 of the Intelligence Service on the il

In the same time in order to update the Guideloresuspicious activity, the order 118 was amendbd.
amendments offer the reporting entities clear quidaas well as sufficient space for identificatimin
other criteria of suspicious activity as well aglage the list of countries that not implement sigfitly
the FATF Recommendation, list of offshore countriiss of countries with high level of corruptiostc.

By the amendment of the Order 50 on the Regulaifahe Office the authorities aim to strengthen [the

operational capacity of the SPCSB within the FIU.

Having a strong national support and a firm gaatontribute to fight against money laundering and
financing of terrorism, the SPCSB together with BEMONT Secretariat organised the EGOMONT

Working Group Meeting in Chisinau. During the Megtimany FIUs signed MOUs. The SPCSB used
possibility to have the counterpart FIUs in Chisigad signed 7 MOUs .

the

National Commission of Financial Market during theporting period performed several changes in

normative and legislative acts, to make them inoatance with the Recommendation FATF and
Directives, and for this the following amendmentrevperformed:

» Draft Law on National Commission of Financial Markand in general there were added art

concerning international cooperation in prevening combating money laundering and terrg

EU

cle
rist

financing with supervisory authorities from othesuatries and international institutions and
organizations in field. Also, it was amended ageticbncerning sanctions, in case of a violation of

the legislation, moreover in accordance with dM(&tFM can exercise the powers of regulat
and supervision of compliance with legislation aeventing and combating money launder
and terrorist financing on financial market;

« Draft Decision on adopting Regulation on preventamgd combating money laundering 4
terrorism financing, there was added provisions REcommendation FATF and spec

on
ng

nd
ial

Recommendation 5, 6 and 17. As it was mentionedetivas proposed new draft of Regulation
concerning provisions of identification of politicaxposed persons, that reporting entities will

have adequate procedures to gather sufficientrivdtion from a client and beneficial owner of it

and will check information to determine if the clieand the beneficial owner or not it
politically exposed person. There was made modifina concerning sanctions, that In ordel
eliminate deficiencies and their causes, the Nati@ommission may take the measures
AML| TF in accordance with the legislation.
e amendments in Law on insurance.
The Parliament of the Republic of Moldova approy®dthe law no.1030-XVIII of 24.09.2010 th
amendments to the art.23 “money laundering andriem financing” of the Law on financial institutie.

The amendments refer to the possibility of banksetpest identification documents and informatiod a

other issues as well as the obligation of the tliemprovide the requested by the banks information
Recently, the National Bank of Moldova drafted tRegulation regarding prevention and combal

is
to
for

e

money laundering and terrorism financing (see essad® which at the moment of entering into force is
going to substitute the existing Recommendatiod@reloping programs by the banks of the Republic of
Moldova on prevention and combat of money laundgeand terrorism financing. In accordance with the

art.11 of the Law on National Bank of Moldova, thentioned Regulation will have a status of nor
act, which is going to be published in the Offidiébnitor of the Republic of Moldova, and will be ant
that is enforceable mean for all financial instdas in accordance with FATF priciples.

combating money laundering and terrorist financifegilitating familiarization with the risk-bas
approach to customers; drawing high level princiérisk-based approach to customers.
The NBM approved a new Regulation on Internal Garfiystems within Banks that is a replaceme

24

d

of



the Recommendations on internal control systemséinvibanks of the Republic of Moldova. T
Regulation on Internal Control Systems within Baitkgoing to be effective starting with 15 Decem
2010. According to the enclosure no.1 to the Reguidan Internal Control Systems, the banks shaslid
the shareholders and debtors of specific documientsrder to understand the control structure
determine the ultimate beneficiaries of customieas &re legal persons or legal arrangements.

In addition to the actions undertaken as repone2DD8, the Council of Administration of NBM appeal
on October 15, 2010 the Regulation on banks agtivithin the international money transfer syste
This Regulation contains a special chapter "Préwgrdnd combating money laundering and terrg
financing by means of international money transfestems”, which provides all relevant provisionat
ensure the compliance with SR VII requirements wétbpect to international transfers performed thho
international money transfer systems.

Also, recently was elaborated a project of supplging the Regulation on credit transfers in ordef

detail the requirements for the message conterdngganying the credit transfers, so that to ensu
better compliance with SR VII provisions.

The Law No.62-XVI as of March 21, 2008 on ForeigrcBange Regulation became effective on
January 2009. The purpose of this law is to esthlilie general principles of foreign exchange amn
in the Republic of Moldova, the rights and the gations of residents and non-residents relatedheqd
foreign exchange field, as well as the powers ef @luthorities of foreign exchange control and
competence of agents of foreign exchange control

In order to comply witlfSR. IX Cross Border declaration and disclosutbe mentioned law specifies th
obligation to declare not only cash but also séiegrand payment instruments.

The NBM, the resident and non-resident banks $ieabbliged to declare in written form to the cusda
authorities of the Republic of Moldova all foreigrchange values (except for cards), which are itedd
in /exported from the Republic of MoldovyArt. 33 of the Law on Foreign Exchange Regulgtion
Regulation N0.10018-20 on the Organization and fonieg on the Territory of the Republic
Moldova of Foreign Exchange Offices and ExchangeeBus by Hotels (approved by the Decision of
Council of Administration of the NBM, minutes No.22 of May 06, 1994, with further modifications &
completions) lost its effectiveness in March, 2088the same time, the Regulation on Foreign Exgbé
Entities was approved by the Decision of the CdufcAdministration of the NBM, No.53 as of Marg
5, 2009. Provisions regarding the preventing amibaiing money laundering and terrorism financ
that were introduced in the Regulation N0.10018viafre transposed in the Regulation on Fore
Exchange Entities (hereinafter — Regulation on FEE)

While carrying out the currency exchange activitycash with individuals, foreign exchange entities
obligated to implement the provisions of the Law.M®-XVI as of July 26, 2007 on Prevention g
Combating Money Laundering and Terrorism Finan@nd the normative acts worked out based on
law (item 135 of the Regulation on FEE).

The Regulation on FEE includes Attachment NG'R&commendations on elaboration of programs
prevention and combating of money laundering amatism financing by foreign exchange offices g
by hotels” (hereinafter — Recommendatiohghat has the purpose to guide the foreign exchaffgmes
and the hotels on the elaboration of its own Pnogoa Prevention and Combating of Money Launde
and Terrorism Financing (the AML/CFT Program). Té&wé&commendations establish general princi
that have to be observed by the foreign exchanfieepthotel, while developing in details its oy
AML/CFT Program, taking into account the peculiagtof their activity.
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On 25th of November 2010, the Constitutional Coapproved the decision on declaring 1

on

* As for the foreign exchange bureaux of the licensak, acting as subdivisions of bank, their agtivelated
to the currency exchange operations falls undeR#gseommendations on the elaboration of programgrewention
and combating of money laundering and terrorisrarfging by the banks from the Republic of Moldovapraved
by the decision of the Council of Administrationtb® NBM N0.94 as of April 25, 2002, which applytte entirely
bank.
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constitutional the provision of the art. 7 let.amd n) of the Law nr. 1104 of 06.06.2002 “on thet€efor
Combating Economic Crimes and Corruption” and ttevigion of the art. 8 p. 1 and 2 of the Law nr019
of 26.07.2007 “on prevention and fight against nyotaundering and financing of terrorism”, which
entered into force since the date of approval,vbag published in the Official Monitor on the 17th|o
December 2010. The reasons for declaring uncotistial the mentioned legal provisions were, mainly,
the non-observance the legal technique principles.
The Constitutional Court Decision does not provimea transitional period within which the Governme
would have had the possibility to initiate the resagey amendments. The process has been diffiqalf al
because the text of the Decision was not availablthe date of adoption and entering into force |dter
on, close to the date of publication. Thus, in ortleensure the continuity of the provision of taes
declared non constitutional the Government isswemiktbn nr. 1131 on 15th of December 2010 published
on 17th of December 2010 on certain measures éomtiensification of activities for the preventiand
combating money laundering and financing of tesmriwhich has a temporary character.

In order to implement the observations of the Ctmiinal Court Decision, it was elaborated and
approved after the first lecture the draft Law ameading the Law No 190 from 26.072007 on prevention
and fight against money laundering and terrorisricing.

The draft law introduces the definition of the suigps transaction and activity, amends the dediniof
political exposed persons, introduces some prawsifor the reason of consistency with the exis
legislation in relation to the reporting entitidsr(example, a single notion of the professionatipigants
which includes all the participants on insurance security market, leasing companies), includekear
reference to the obligation of providing informatioy the Customs Service.

Also, the draft includes amendments to the prowisin data keeping and reinforce the STRs repolyng
including as well the provisions on CTRs .
A major innovative amendment provided by the draflv adopted by the Parliament after the first lextu
is the clear reference in the AML/CFT Law to thefi€f for Prevention and Fight against Money
Laundering, its objectives, tasks and functionsctviwill be described in a separate chapter.

By this amendment was introduced a clear obligatittine reporting entity to submit the informatidaa
the Office for prevention and fight against monayridering, which is an autonomous unit and just in
administrative subordination to the Center for Catirly Economic Crimes and Corruption.
Also by including in the separate article in thea@ter IV of the AML/CFT Law on postponement of the
transactions, that clearly emphasizes the admatigtr character of the provision and the excludihthe
operative measures of investigation from the coempt of the Office, were implemented the concerns
raised by the Constitutional judges in their decisi

ng

X4

2.2 Core Recommendations

Please indicate improvements which have been madespect of the FATF Core Recommendations
(Recommendations 1, 5, 10, 13; Special Recommenatl and V) and the Recommended Action Plan
(Appendix 1).

Recommendation 1 (Money Laundering offence)

Rating: Partially compliant

Recommendation | The text of Article 243 should formally cover taeridering by the author of the
of the | predicate offence.
MONEYVAL
Report

Measures reporte| The Law No 243-XVI of 16 November 2007 changes fttet par. of the art. 243
as of 11 Decembg Money launderingf the Criminal Code using the same wording asefdrt. 6, par
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2008 to implemen

1 Criminalization of the laundering of proceeds afwe of the Palermo Convention,

the thus covering formally the laundering by the autbbithe predicate offence in|a
Recommendation | manner that it is provided by the Palermo Conventio a sense that it is not
of the Report provided additionally that the offences set forttpar. 1 of the art. 243 of the CC do
not apply to the persons who committed the predioffence, as stated in art. 6 (2)
e) of the Palermo Convention.
Measures taken| The legislative measures adopted by the Law NoXBef 16 November 2007, as
to implement the | reported in the L Progress Report, ensures fully the coverage df reehey
recommendations | laundering by the ML offence (art. 243 of the Criali Code).
since the adoption| Moreover, the jurisprudence — 1 case on ML, redultéith a conviction in 2009,
of the first | proves the coverage by the art. 243 CC of the lkaimg by the author of the
progress report predicate offence. The predicate offence in thi®amas drug trafficking.
Another case on ML resulted with a conviction isase of 2010, which is an
autonomous ML case and has as a predicate offeecappropriation of another|s
property — cyber fraud.
A new criminal case on ML discovered by joint effoof Moldovan authorities and
FBI was sent to the prosecutors’ office on 11 Ma&6h1. The predicate offence pf
the case is cyber crime, which was committed intBa.
Recommendation | The issue of the foreign predicates to money latmglg¢subject to dual criminality
of the | or not) could also be further addressed, eitherlamw or by way of creating
MONEYVAL jurisprudence. This would help to clarify the wargi and avoid possible
Report interpretations at variance with current accepteairmon.
Measures reporte| The article 243Money launderingf the Criminal Code was amended by the Law

as of 11 Decembe
2008 to implemen
the

No 243-XVI of 16 November 2007 by introducing a nparagraph (No 4) whic

h

clearly states that illicit acts are considered #mmbe acts committed outside the

state territory when the conduct is a criminal offe under the domestic law of t

ne

Recommendation | state where it is committed and would be a crimofidnce under the domestic Igw

of the Report of the Republic of Moldova if committed on its téwry.
Also, as recommended, thesider dealingoffence was introduced in the Criminal
Code by Law No 353-XVI of 24 November 2006 (novickes 243 and 245 of the
CQC), thus all designated predicate offences arereohin the Criminal Code.

Measures taken| The recommendation was fully implemented.

to implement the

recommendations

since the adoption

of the first

progress report

Recommendation | It should also make it clear what evidence is reggliconcerning the associated

of the | offence and criminal intent..

MONEYVAL

Report

Measures reporte| From the common understanding of prosecutors amfegl for the money

as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

laundering case it is necessary to have a dir¢enirand proves of the illicit origi
of assets.

-

Measures taken
to implement the
recommendations

The same level of proof, as described in th@rfogress Report, is required and this

time, it is proved by the jurisprudence that ot illicit origin of the assets nee

s

to be proved and there is not need for previousictian on the predicate offence.
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since the adoption
of the first
progress report

Also, in order to assist prosecutors with guidedioe typologies and kind and lev
of proofs needed for money laundering offence,SRE€SB in common work wit
General Prosecutor Office and the Ukrainian FIU wlesfted a Methodological
support for Prosecutor in investigating and prosagumoney laundering.

Recommendation
of the
MONEYVAL
Report

The corporate criminal liability under article 21(3CC should apply beyond th
commercial legal entities, to include non-commeraia non-profit legal persons

Measures reporte
as of 11 Decembeg
2008 to implemen
the
Recommendation
of the Report

After the amendment of the art. 21 of the Crimi@able by the Law No 136-XVI of
19 June 2008, the corporate criminal liability wedended to all legal entitie
excepting public authorities.

Beside that, the art. 243 (1), after amendmenbdhiced by the Law No 243-XVI d

f
16 November 2007, establishes a punishment foit Engies — a fine of between

7.000 and 10.000 conventional units with the depion of the right to practic
(exercise) a certain activity or winding up thedegntity.

Measures taken| The recommendation was fully implemented.

to implement the

recommendations

since the adoption

of the first

progress report

Recommendation | A serious effort needs to be made to increase ffextiveness of the syste
of the | particularly in the judiciary phase. The implemdita aspect is presently qui
MONEYVAL unsatisfactory, however, and needs to be addrdsgedfirm prosecution policy an
Report creation of jurisprudence, particularly on the esrdiary requirements.

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

Significant training was provided to prosecutorsl gndges with the support of

MOLICI Project. Thus the prosecutors participatedhie Training on Fight agains
money laundering and financing of terrorism, 18324he 2007, Kiev, Ukraine

Training for judges and prosecutors on preventiond acombating money

laundering and terrorist financing, 14-15 April 280Chisinau

The training aimed to instruct prosecutors and @sdgn best practices
investigation of money laundering cases, as wellt@spresent internationa
experience in this area.

Training for judges and prosecutors on preventiond acombating money

laundering and terrorist financing, 14-15 April 280Chisinau
The event has been organised in cooperation wehPttosecutor Office and th
National Institute of Justice.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

During 2009-2010 - 9 prosecutors participated imes training workshops on
combating money laundering and terrorist financing.

June 2009 IMF EGMONT sand EURASIA training on tymgkes on Money
laundering and terrorist financing.

June 2009 IMF training On combating money laumig&nd terrorist financing
October 2009 regional Workshop on repression artgctieg illicit proceeds
organized by French and Bulgarian Embosses.

December 2009 EU training on Confiscation of catiarp and money laundering

proceeds and other patrimonial crimes, Bulgaria.

October 2009 Cyber terrorism - “A millennium dbage” , Promarshal Center
NATO, Belgian Department on planning Defense AntaiePolice Center Turkey.
July 2009 UNODC Training organized in Kiev, Ukraine

October 2010 ,International problems in asset cmafiion” USA.
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September 2010, Belgium, The issues of the itirgeaoups.

April 2010 GUAM workshop on counteracting money ddaering and terroris
financing

March 2010 TAEX technical assistance, Study visithlanian competer
authorities.

28 November — 02 December 2010 — regional workiegting on “Strengthenin
the national and regional capacities in relatiosdizure, withdrawing, confiscatig
and administration of proceeds of crime”, organiagdJNODC in Bulgaria.

Recommendation
of the
MONEYVAL
Report

Such measures should be accompanied by awarernisgggrand information aime
at police officers, prosecutors and judges (pulil@as, internal memoranda
guidelines, instructions, training courses etc.)ekhwvould also emphasize the ne
to prevent abuses of the plea bargaining systemases of money laundering

serious crime. The revision process should be tseeconsider overall consisten
(include a general reference to financial assetspprty and income and the lin}
between aggravating circumstances).

Measures reporte
as of 11 Decembeg
2008 to implemen
the
Recommendation
of the Report

Study visit to the Belgian Financial IntelligenceoPessing Unit, 23-25 July 200
Brussels, Belgium

The visit was organized for the representativethefService to Prevent and Contr

Money Laundering/ CCCEC, Ministry of Interior, Artorruption Prosecutor Offic
and National Bank of Moldova.

International seminar on Combating terrorist finémg, 15-17 October, Giessbac
Switzerland

Representative from the Financial Intelligence Unitnistry of Internal Affairs,
Anti-corruption Prosecutor Office and the Securdyd Intelligence Servic
participated in the seminar organised by the Finintegrity Network that
covered the issues of terrorist financing typolegienplementation of the FAT
recommendations, financial monitoring to preventaest financing and cybe
terrorism.

Training for judges and prosecutors on preventiond acombating mone
laundering and terrorist financing, 14-15 April 280Chisinau

The event has been organised in cooperation wighPitosecutor Office and th
National Institute of Justice.

Workshop “Combating the terrorist financing. Implentation of UN Securit
Council Resulutions”, 5 November 2008

Workshop on Fight against Money Laundering and Raiag of Terrorism
organized on 29 of august 2007 by the World Bank;

On September 10-3007 the prosecutors participated in the studgit\at the
Anticorruption National department of Romania;

During the IVth semester of the year 2007 the protees participated to a cycle ¢
conference and practical exercises organized antt®nal and international leve
on fight against money laundering and financingesforism , count proliferatiorn
of the weapons of mass destruction. A close.
On 5" of September 2008 the Anticorruption prosecutefresentatives attende
the Workshop on Fight against corruption, moneyntZering and financing @
terrorism organized by the IMF.

In 2008 the General Prosecutors representativesndttd the international semin
organized by the US Embassy and US Treasury Depatton Fight agains
terrorism and criminal investigation of ML/TF cases

=
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Measures taken
to implement the

recommendations

During 2009-2010 - 9 prosecutors participated imesd training workshops o
combating money laundering and terrorist financing.
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since the adoption
of the first
progress report

June 2009 IMF EGMONT sand EURASIA training on tymgikes on Money
laundering and terrorist financing.

June 2009 IMF training On combating money laumig&nd terrorist financing
October 2009 regional Workshop on repression artéctlieg illicit proceeds
organized by French and Bulgarian Embosses.

December 2009 EU training on Confiscation of catiarp and money launderin
proceeds and other patrimonial crimes, Bulgaria.

October 2009 Cyber terrorism - “A millennium dbage” , Promarshal Center
NATO, Belgian Department on planning Defense AntaiePolice Center Turkey.
July 2009 UNODC Training organized in Kiev, Ukraine

October 2010 ,International problems in asset cmafiion” USA.

September 2010, Belgium, The issues of the itirgeaoups.

April 2010 GUAM workshop on counteracting money ridaring and terrorist

financing

March 2010 TAIEX technical assistance, Study vikithuanian competent

authorities.

28 November — 02 December 2010 — regional workiegting on “Strengthenin
the national and regional capacities in relatiosdizure, withdrawing, confiscatig
and administration of proceeds of crime”, organiagdJNODC in Bulgaria.

(Other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant

initiatives)

Recommendation 5 (Customer due diligence)
I. Regarding financial institutions

Rating: Non compliant

Recommendation
of the
MONEYVAL
Report

Most steps are required to increase the level ammliance with the FATHE

Recommendation 5 which is one of the fundamentarRmendations of the FAT
The examiners advise that obligations in the AMOJ®@fethodology marked with 2
asterisk are put in the AML Law.

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

In accordance with the expert recommendation tHeyations in the AML/CFT|
methodology marked with an asterisk were includettie AML/CFT Law.

Thus the recommendation 5.1 is covered by the(3jtéy of the Law 190 — XVI o
26.07.2007 (OM no. 141 — 145/597 of 07.09.200théarefer as Law)

the recommendation 5.2 is covered by the art.5(1)8, c), d) of the Law 190
XVI of 26.07.2007

the recommendation 5.3 is covered by the art.5(19fahe Law 190 — XVI of
26.07.2007
the recommendation 5.4 is covered by the art.5\2)fahe Law 190 — XVI of
26.07.2007

the recommendation 5.5 is covered by the art. 3aah# (2) b) of the Law 190
XVI of 26.07.2007

N

f

the recommendation 5.7 is covered by the art.5]2)fcahe Law 190 — XVI of
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26.07.2007.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

The Parliament of the Republic of Moldova approbgdhe law no.1030-XVIII of
24.09.2010 the amendments to the art.23 “moneyderimg and terrorism
financing” of the Law on financial institutions. #hamendments refer to the
possibility of banks to request identification domnts and information and other
issues as well as the obligation of the client avijgle the requested by the banks
information.

According with the point 3 of the art.23 of the Lam financial institutions, th
banks apply identification measures of their cheshd other persons with whom a
business relation is established, including thieareholders and beneficial owners,
prudence, keeping of records of clients’ data, all as, reporting to competent
authorities regarding suspicious activities or semtions (operations) and other
information that should be reported, as in accardanith the Law on prevention
and combat of money laundering and terrorism fimanand normative acts issued
for its execution. Submitting of such informatiohosld be not considered the
violations of the provisions of the art. 22.
According with the point 4 of the art.23 of the Lam financial institutions, the
bank requests, but the clients and other persotts whiom the bank establishes
business relations are obliged to present docunardsinformation necessary for
their identification. In situations when documentianformation are not presented
or they are unauthentic (untruthful), the bank sefopening of account, performing
transactions (operations) or establishing of bussineslations. In situations of
existing of reasonable suspicious regarding indeati submitting of documents and
information that are unauthentic (untruthful), lwia misleading scope, the bank
report such situations to the competent authorities
According with the point 5 of the art.23 of the Law financial institutions, in order
to identify the client and other persons with whtime bank establishes business
relations, as well as insurance the compliance thighprovisions of internal control
procedures, including the one regarding determiointipe suspicious activities and
transactions (operations), the bank submit an argequesting letter for necessary
information to competent public authorities, to k&rto other legal persons, as well
as can take other measures in order to obtain th&senation from other sources.
The competent public authorities, banks, otherllpgasons are obliged to present
the information requested within the shortest gegime period. The submitting of
such information should not be considered the timtaof the provisions related to
banking secret, commercial or other secret pratidayethe law.
According to the enclosure no.1 to the Regulationlmternal Control Systems
within Banks (approved by the Administrative Colnzi the National Bank o
Moldova, minutes no. 96, April 30, 2010), the basksuld ask the shareholders and
debtors, etc specific documents in order to undedstthe control structure and
determine the ultimate beneficiaries of customéet are legal persons or legal
arrangements.
Moreover, according to the enclosure no.1 to thguRdion on Internal Contrgl
Systems within Banks, the banks should undertakkeaat once a year, and also| in
the event that the affiliation or common activitiescur, but not limited to such
events, measures in order to review the existinguohents and informatio
regarding the shareholders and debtors and theéficeries.

1%

Recommendation | It is strongly recommended to amend the AML Lawd (eonsequently the varioys
of the | existing sector-specific regulations) in order toplement the various requirements
MONEYVAL of Recommendation 5, and to ensure that the falgwinechanisms are duly taken
Report into account:
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Identification of beneficial owners

“Know your customer” policies

On-going due diligence in respect of the busineksionship
enhanced due diligence mechanisms for specific -ifisgh
customers, including PEPs

modalities for the verification of identification
consequences of problems occurring during the ifieation
process

applicability to existing customers.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

The Law on prevention and combat of money laundeaimd terrorism financing no.

190 — XVI of 26.07.2007 (OM no. 141 — 145/597 of@2007) (further refer a
Law) foresees the following:

* |dentification and verification of identity of Ineficial owner (art.5 (2) a) and b);
* Establishing the policies and rules regardingwnur customer (art.9 (1) an

3);

* Establishing the requirements regarding ongoingnitor of transactions and

business relationships (art.5 (2) ¢) and d);
* Establishing the measures regarding enhancediigence for reporting entitie
(art.6);
* Establishing the measures regarding verificatibrtustomers’ identity (art. 5 (2
a) and b);
* The obligation of reporting entities to refraimofn account opening, settir
business relations, stop or refuse transactionlgsion in case there haven't be
presented respective acts for identification ofgitsl or juridical persons, the da
and received information aren’t authentic (art.) (8
* Establishing the measures for identification amdfication of clients (art.9 (1)) &
the same time the reporting entities should tat@donsideration art. 16 (1) of Lay
when performing business relations with new custsraad the existent customer
According to this law all the supervising auth@dtihad to revise their regulatior
thus the following normative acts of NBM have beemended:
Regulation on opening, modification and closingofounts in authorize
banks of RM (decision no.297 of 25 November 200thefCA of NBM)

Republic of Moldova No. 1-4/6 of 6 January 2006)
The Regulation No. 10018-20 on the organization fandtioning on the
territory of the Republic of Moldova of foreign déxange offices an
exchange bureaus by hotels the Council of Admigtn No 282 as o
07.11.2007, Official Monitor of the Republic of Mimva No 16-17 as o
25.01.2008.
Recommendations on developing programs by the bahise Republig
of Moldova on prevention and combat of money lauimdeand terrorism
financing (the NBM Decision no.94 of 25.04.2002 (Oid. 59-61/143 o
02.05.2002))

)

Regulation on use of e-banking systems, nr. 376bdf2.2005 (OM of the
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Measures taken
to implement the
recommendations
since the adoption

of the first

Regulation on Foreign Exchange Entities effectigeoh 27 March 2009 (whic
replaced the Regulation No.10018-20) comprisesalt@ving provisions.

While performing currency exchange operations shoaith individuals, the cashie

of the foreign exchange entity shall identify aretify the individual's identity in

D
=

specified casegitems 95, 96 of the Regulation on FE&)d shall fill in the
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progress report

necessary documents in order to record the perfbroperations and identifie
clients. (items 101, 103-105, 107, 110-112, Attachment nofZBe Regulation o
FEE).

Identification and verification of the individualigentity shall be performed in th
following cases:

a) in the case when the transaction’s amount igast 50 000 Moldovan Leg
(according to the official foreign exchange rateMafidovan Leu valid for the day ¢
operation performance), regardless of the fact thattransaction is carried o
through one operation or through several operations

b) in the case when the operation’s amount isthess the mentioned limit, but th
cashier of the foreign exchange entity has susmpiciof money laundering @
terrorism financing regarding the operation thel@efn 96 of the Regulation @
FEE).

In order to ensure the identification and verificatof the individual the following
documents shall be required:

a) from the resident - identity document from tladional passports system (passg
fidentity card / permission for permanent resideate issued by the compete
authority of the Republic of Moldova);

b) from the non-resident - passport issued by tmpetent authority of the foreig
state, permission for temporary residence issuethéyompetent authority of th
Republic of Moldova(item 97 of the of the Regulation on FEE).

In the case when the operation is performed on Ibaifaanother individual

(beneficial owner), the individual who directly fems the operation shall submi

along with his/her identity document, the valid powof attorney legalize
accordingly. The identification and identity vecdition of the beneficial owner a
carried out in the cases mentioned above basedeodata of the power of attorn
(items 98, 99 of the Regulation on FEE).

In cases when an individual shall be identified, the individual did not submit th
identity document and, if applicable, the powerattbrney, as well as when tk

obtained data and information are not authenticvayacious, the cashier of the

foreign exchange entity shall refuse to performdperation theredfitem 100 of the
Regulation on FEE)Such cases shall be reported to the CCECC accoraliAg.8
of the Law N0.190-XVI as of 26.07.20qAttachment No.28 of the Regulation
FEE, item 20 of Recommendations).

Recommendations from the Attachment No.28 of thguRsion on FEE compris
provisions according to which the PCMLTF Prograrfaberated by the foreig
exchange office, hotel shall provide for the polayd procedures of individu

identification and verification of his/her identitfrules “know-your-customer”).

Also, Recommendations contain guidelines for fareiqgchange offices and hote
on elaboration of mentioned rul¢Attachment No.28 of the Regulation on FFE
items 7, 9-20 of Recommendations).
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Recommendation
of the
MONEYVAL
Report

The examiners strongly advise to include in the AML or regulation a definitior

of “beneficial owner” on the basis of the glossaiy the FATF Methodology.

Financial institutions should take reasonable measuto verify the identity d
beneficial owners using relevant information oralabtained from reliable source

U =h

Measures reporte
as of 11 Decembe
2008 to implemen
the

Recommendation

Law on prevention and combating money laundering &errorism financing
defines the notion of “Beneficial owner” (art.3) avell as obliges the reportin
entities to identify and verify the identity of keficial owner (art.5 (2) a) an
b)).With the aim to implement the measures and gaores regarding intern

control of licensed banks, according to p.2 of NBMcision no.94 of 25.04.200

Al A WY
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of the Report

p.6.2.3 of Recommendations establishes the regaimamof internal policie
regarding identification and verification of custers’ beneficial owner identity.

Regulation No. 10018-20 comprises the followingvsimns which are related to

foreign exchange offices, exchange bureaus by f$otel the case when tf
operation is performed on behalf of another indieid (beneficial owner), th
individual, who performed the operation shall preésealong with his identity

=
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e
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document, the power of attorney legalized in thatdshed way. (item 4.7.4 and
4.7.5 of Regulation N0.10018-20).

Measures taken| Regulation on Foreign Exchange Entities effectiseoh 27 March 2009 (which

to implement the | replaced the Regulation No0.10018-20) comprisesali@wving provisions which are

recommendations | related to the foreign exchange entities.

since the adoption| In the case when the operation is performed on Ibatfaanother individual

of the first | (beneficial owner), the individual who directly fenms the operation shall submit,

progress report along with his/her identity document, the valid mowof attorney legalized
accordingly. The identification and identity vecdition of the beneficial owner are
carried out in the cases mentioned above basedeodata of the power of attorney
(items 98, 99 of the Regulation on FEE).

Recommendation | The legal status of the 2002 NBM Recommendatiorsskay regulation for bankis

of the | should not be disputable. The Moldova authorities advised to address this issue

MONEYVAL so as to avoid controversies and take the necessansures to ensure that the text

Report contains mandatory obligations for banks which ardorceable by the NBM and
are fully in compliance with the FATF recommendadio

Measures reporte| All the essential criteria concerning Customer Mikgence are stipulated in the

as of 11 Decembg Law (articles 5, 6, 7). Recommendations on devalpgirograms by the banks pf

2008 to implemen] the Republic of Moldova on prevention and combatimgoney laundering and

the terrorism financing deal with the implementationtleé requirements set forth in the

Recommendation | Law.

of the Report In accordance with art.10 (2) of Law, the publi¢heuities, empowered to execute
the supervision of the reporting entitiegpprove recommendations verify and
monitor the application of the provisions of theegent law on observing the
requirements regarding the collection, the recgydihe keeping, the identificatign
and the presentation of the information on theyiagrout of the transactions, as
well as the carrying out of the measures and proesdrelated to the internal
control.
Recommendations on developing programs by the bafk¢he Republic of
Moldova on prevention and combat of money laundegnd terrorism financing
have been approved by the NBM Decision no.94 cd£2002 (OM no. 59-61/143
of 02.05.2002). Decisions approved by NBM accordm@rt. 11 of the Law on the
NBM (nr. 548-XIll of 21.07.1995, Official Monitor &57/624 of 12.10.1995) are
compulsory for financial institutions.
In the supervision process of banks, NBM verifiggt implementation of the
Recommendations, as well. In non compliance sinatthe NBM applied penalties
and remedial measures. These actions have not e disputed by banking
sector.

Measures taken| No changes.

to implement the

recommendations

since the adoption

of the first

progress report

Recommendation | In the further development of the NBM recommendatithe NBM is encouraged [0
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of the
MONEYVAL

Report

carefully analyse the current legislative limitatg and existing practice to avojd
introducing mandatory requirements for banks inuaiitons that are prohibited in
any event or are not applicable.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

According to the Decision of the Council of Admim&ion no. 281 of 07.11.2007
were approved amendments to Recommendations tdakingconsideration the
provision of the Law, thus determining some sitagiwith enhanced due diligence
for banks at customer identification, taking intmsideration the existent practice

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

No additional measures needed.

Recommendation
of the
MONEYVAL
Report

It is also recommended to extend more largely B@22NBM Recommendations pn
money laundering and the AML Law to the issuerobtiist financing regarding the

due diligence mechanisms.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

According with art.14 (2) — (5) of the Law, the ogfing entities are obliged
withhold from carrying on business relations withrgons involved in terrorist
activities, at the same time disposing the riglteeze their transactions’ executian.
With the aim to implement the measures and proesdregarding internal control
of licensed banks, according to p.2 of NBM Decisiari94 of 25.04.2002, p.6.2.3 pf
Recommendations establishes that financial ingiitutake into consideration as
priority the mentioned Law.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

Recently, the National Bank of Moldova drafted tiRegulation regardin
prevention and combat of money laundering and fisrrofinancing (see enclosed),
which at the moment of entering into force is goitng substitute the existin
Recommendation on developing programs by the bahttee Republic of Moldov
on prevention and combat of money laundering andorism financing. In
accordance with the art.11 of the Law on NationahiBof Moldova, the mentioned
Regulation will have a status of normative act,ahhis going to be published in the
Official Monitor of the Republic of Moldova, and MWbe an act that is enforceahle
mean for all financial institutions.

Thus, as in accordance with the chapter VI “knowryoustormer” rules of th
mentioned Regulation, the financial institutionsliwbe obliged to take th
corresponding CDD measures for their clients andefieial owners when;
establishing business relations; carrying out doca$ transactions and wire
transfers that exceed the limits set in the Lawpmvention and combat of money
laundering and terrorism financing (hereinafter haalso in the situations when the
transactions are carried out in a single operatiom several operations that appear
to be linked; there is a suspicion of money laumdgeror terrorist financing
regardless of any exemptions or thresholds; ttanfiral institution has doubts abgut
the veracity or adequacy of previously obtainedamsr identification data.
At the same time, p. 6.4 of the Regulation prohkilfihancial institutions to kee
anonymous accounts or accounts in fictitious names.

Moreover, the financial institutions should be regd to identify the client
whether permanent or occasional, and whether naturéegal persons or legal
arrangements, and verify that client's identityngsireliable, independent source
documents, data or information.
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According to p.6.2.2 of the drafted Regulation, ébents that are legal persons
legal arrangements, the financial institution sHowdrify that any person purportir]
to act on behalf of the customer is so authoriaed, should identify and verify th
identity of that person. Also, they should verifygetlegal status of the legal person
legal arrangement.

According to p.6.2.3 of the drafted Regulationafigial institutions shall identif
the beneficiary owner of their client and shall eridke reasonable measures
checking out the identity of the beneficiary ownlgy,using relevant information ¢
secure data. Also, for individuals if the accounbpened on the behalf of a cert
person, financial institutions shall define whethe respective person operates
own behalf, and for legal entities, financial ihgtons shall understand th
ownership nature and the mechanism of the contret the legal entity and sha
undertake reasonable measures for checking thetigéfdeneficiaries’ identity.
According to p.6.2.1 for individuals and p.6.2.2 fegal persons of the drafte

Regulation, the financial institutions shall obtamformation on the purpose and

intended nature of the business relationship.

According to p.6.2.3 of the drafted Regulationafinial institutions shall condu
ongoing due diligence on the business relationghipeir clients, including scrutin
of transactions undertaken throughout the coursthefrelationship to ensure th
the transactions being conducted are consisteht thé institution's knowledge ¢
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the customer, their business and risk profile, @égigrmining, where necessary, the

source of funds.
According to p.6.2 of the drafted Regulation, fioiah institutions shall keep up-t
date the identification information for their clisrand beneficial owners.

perform enhanced due diligence for higher risk gates of customer, business

According to p.6.2.5 and 6.2.6 of the drafted Ratioih, financial institutions shaF

relationship or transaction, such as: nominal tacstounts and fiduciary accounts,

corporative instruments, the clients’ accounts epdny professional intermediarig
politically exposed persons, distance clients faoe-to-face), cross-border ba
relationships, money means receipt and transfer.

Point 6.2.8 of the drafted Regulation, describasatibns when financial institution
can apply simplified measures regarding identificatand verification of thei

clients and beneficial owners. Nevertheless, sfiedli measures of clients

identification are established by financial indiitas based on the risk in such w
as to permit them to respect all the provisionthefLaw on prevention and comhi
of money laundering and terrorism financing, of tRegulation and of othg
normative acts.

Chapter VI “Know your customer” rules of the draft@egulation establish differe
CDD measures to be taken by financial institutionsa risk sensitive basis, as it
described in the Regulation: standard, enhancediamglified measures of client
identification. Moreover, the National Bank of Molh has drafted Guideline
regarding risk based approach of clients (see sedlp where different ris
scenarios are elaborated and measures to be tekefore.

According to p.6.2 of the drafted Regulation, fioh institutions shall verify the

identity of the client and beneficial owner befesgablishing a business relationshi

or conducting transactions for the occasional tlien

According to p.6.4 of the drafted Regulation, fio@h institutions are obliged t
refrain from accounts opening, from the establigiinoé business relations, to ceg
or reject the performance of operations when nach@nts for the identification an
verification of the individual or legal entity arnxéneficial owner were submitted
when the received information and data are notignefl or doubtful or exist
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suspicious of money laundering and/or terrorisnarfiting. Financial institutions i
case of appearance of situations described abdwen appropriate, shall inform tk
empowered authority as in accordance with the Law.

According to p.11.1 of the drafted Regulation, fivevisions of the Regulatio
applies to all new customers of financial insting, but for existent busine
relations, the new provisions should be fulfilledhin 6 months or at an appropria
time (as example: a transaction of significancesgiace, customer documentat
standards change substantially, there is a matdvéaige in the way that the acco

information about an existing customer, etc.),tstgiwith clients that impose a hig
level of risk.
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is operated, the financial institution becomes awdnat it lacks sufficient
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(Other) changes
since the first
progress report
(e.g. draft laws,
draft regulations

or draft “other
enforceable
means” and
other relevant
initiatives)

Recommendation 5 (Customer due diligence)

ll. Regarding DNFBP®

Recommendation | First of all, Moldova should take steps to clartfye drafting of the AML law b
of the | listing more precisely the non-financial activitiesd professions (abolishing tk
MONEYVAL catch-all form which applies to all operators etfag transactions outside th
Report financial system).

y
e

e

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

“According to the Law No 190-XVI as of 26.07.200@ prevention and combatin
money laundering and terrorism financing the atiigiand professions involved
the non-bank (non-financial) sector are the prodesd participants at the securiti
market including the stock exchange, dealers an#eos (bank brokers, non-ba
brokers), independent registrars, National Depositaf Securities. The
insurance/reinsurance market includes insuranoslieance companies a
intermediaries (insurance/reinsurance brokers). Mba-banking (non-financia
sector also includes audit activities, indepen@e&ebuntants and consultants in
non-bank financial sector and investment fundsgstwent management compani
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deposit companies, fiduciary companies.”
The Recommendations concerning the applicatiohefteasures of prevention
combating of money laundry and terrorism financamgthe financial non-bankin

nd

market approved by the Decision of the National @ussion of Financial Market
nr. 63/5 of 25.12.2007, incorporates the custornerdiligence measures. Chapter 5

of the mentioned Recommendations lists the meansdémtifying the clients b

professional participants such as: before estabtjsthe business relations, on the
execution of some occasional transactions withlaevaf minimum 50 thousand l&i
(approximately 3800 Euro ), as well as performiame electronic transactions with

a value of minimum 15 thousand lei (approximatéd@@ Euro), indifferently of th

fact that the transaction is performed by one simgleration or by many operations,

®j.e. part of Recommendation 12.
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in case of existence of some suspicions of monaydey or terrorism financing, in

case of existence of some doubts concerning theatitity or the precision of th
obtained identification data. The Recommendatiommpass the elements of t
identification and the subjects of specific identfion of clients by the profession
participant as well as information about the puepesid nature of the busine

relation, concerning complex and unordinary tratisas. The different aspects pf
the identification means of the client, the progeduof accepting them and the
decisions on beginning business relations are ledtal in the Article 5.7. National
Commission of Financial Market, through the Recomdagions, imposes

professional participants to have a policy and stesyatic procedure of identifyin
the clients and of those who act in their namesiimlild not establish a relation un
the identity of the new client is verified. As ded in the Article 5.9, the means
identification are not applied in case of obtainandife insurance policy, with th
condition that the insurance premium or the anmsthlments of payment are up
15 thousand lei (approximately 1000 Euros) or tre singular insurance premiu
does not excel 30 thousand lei (approximately 2BQfos) as well as in the ca
when subscription to the insurance policies, ewhitig the pension fund, on th
basis of an employment contract or the occupatidtin, the condition that this kin
of policy cannot be bought back before the termearthot be used as a guarante
as pawn in order to obtain a loan. The Recommemuatestablish the procedur
referring to continuous monitoring of accounts anahsaction as: detection

ordinary/specific operations of the client, moriitgrthe client's operations in ord
to determine if the they correspond to the ordinapgrations for this particuld
client or for the clients from similar categoripessession of adequate informatio
management systems in order to present the peesponsible with the necesss
information for efficient identifying, analyzing dmmonitoring of the high degree
risk clients’ accounts, identification of the limit and suspicious operations by
professional participant, including the potentiaés, as well as the sources of me
used by the client in these operations. Procedomgerning possession a
preservation of information, that needs to inclaté&ast the following as mentiong
in the Article 5.11

The National Commission of Financial Market togetiwéh CCCEC elaborated the
draft law for amending the Law on prevention anthbat of money laundering and
terrorism financing no. 190 — XVI of 26.07.2007 (OMb. 141 — 145/597 df
07.09.2007). The modifications refer to: exclude #entence “investment funds,

investments management companies, depositary coesddrom the Article 4, a)
as these entities are professional participantthemon-banking financial mark

according to Law on securities market nr. 199-Xpbgnfi 18.11.1998, replace the
Article 4, b) with “professional participants onetmon-banking financial market,
except savings and credit associations, that hgld A license” according to the
Article nr. 4 of the Law regarding National Comgsitn of Financial Market ni.
192-XIV din 12.11.1998. At the same time, Natior@mmission of Financial
Market, suggest to eliminate from the reportingitexst the savings and credit

associations, that hold type A license because tffey borrowings only to thei

members (members are natural persons only) fromeilien where the association
is registered. The Article 4, ¢) of the Law on metion and combat of money
laundering and terrorism financing is suggestedbéo eliminated because the

insurance companies and insurance brokers aresgiof@l participants on the no
banking financial market as mentioned in the Aetidl b). National Commission

Financial Market suggests to eliminate the Arti¢)lem) from the reason that mic
financing organizations are professional participaon the non-banking financi
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market as mentioned in the Article 4, b).

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

Recommendation
of the
MONEYVAL
Report

Urgent consultations are needed with the professidawyer in order to determin
their obligations under the AML Law.

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

In accordance with the art.4 i) Law No 190-XVI d£26.07.2007 on prevention ar
combating of money laundering and terrorism finegdhe layers are considered
reporting entity The provisions of the present tzwver all financial institutions, a
well as the following physical and juridical persoiinamed belowreporting
entities):

i) lawyers, notaries and other legal independentfgssionals, during th
preparation, the carrying out or the realizationtlod transactions, on their ow
behalf or on behalf of the natural or the legakpear concerning the:

In these respect following the recommendation & éxperts in October 20(
consultation with the Barou of Lawyers were made geteived approval as far
the obligation and special forms for reportingascerned.

nd
as

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

No additional measures needed.

Recommendation
of the
MONEYVAL
Report

All changes regarding the CDD for financial institns should be put in place for

DNFBPs.

Measures reporte
as of 11 Decembeg
2008 to implemen
the
Recommendation
of the Report

It is defined in the Article 4. of the Law No 190/Kas of 26.07.2007 on prevention

and combating of money laundering and terrorisrarfeging the DNFBPs that al
now subject of the AML law:

The provisions of the present law cover all finahdnstitutions, as well as the

following physical and juridical persons (hamedadveteporting entities):
a) ...investment funds, investment management coraparmieposit companie
fiduciary companies;

b) professional participants on the securities miarinclusively stock exchange

companies, dealers, brokers ;

¢) insurance and reinsurance companies;

j) auditors, independent accountants and finanbahking or non bankin
consultants;

k) persons who provide investment or fiduciaryistaace;

[€
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The Recommendations concerning the applicatiohefteasures of prevention
combating of money laundry and terrorism financamgthe financial non-bankin

nd

market approved by the Decision of the National @ussion of Financial Market

nr. 63/5 of 25.12.2007, include aspects of theniona institutions which shoul
take reasonable measures for customer due diligefles, Chapter 5 of th

Recommendations fully covers the means appliethbyprofessional participants
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for the clients identification before establishitige business relations, on t
execution of some occasional transactions withlaevaf minimum 50 thousand ¢
(approximately 3800 Euro), as well as performingneclectronic transactions wi
a value of minimum 15 thousand lei, indifferentfytbe fact that the transaction
performed by one single operation or by many oparat in case of existence

some suspicions of money laundry or terrorism foag, in case of existence

some doubts concerning the authenticity or the igimt of the obtaineq
identification data.

Professional participant shall identify the cliemtd adopts adequate and risk bal
means for verification of the identity, in ordergossess information and certair
about the client, property structure and his maéaliof control.
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Professional participant shall monitor continuougihe transactions or business

relations of the client, in order to assure thaséhare in accord with the informati
provided and that it is continuously updated.

The point 5.4 establishes the elements of ideatifin: natural or legal person that

maintain an account at the professional participanthose in whose name t
account is maintained, beneficiary owners of tlengactions performed by t
professional intermediaries, Subjects of speciflentification of clients by the
professional participant are mentioned in the pbit.

Professional participant has to obtain informatadiout the purpose and nature
the business relation, concerning complex and tmarg transactions according
the point 5.6.

The point 5.7 establishes the means of identificatif the client. The procedures
accepting the clients should include more staggeemi#ing on the level of risk g

the clients, in the same time emphasizing the wiaith a high level of income, the

source of which is unclear. Decisions on beginringiness relations with clien
with a high level of risk have to be taken excledjvon the level of steering body.
is important that the process of accepting of tienust not affect the large pub
access to the financial non-banking services.

According to the point 5.8 professional particifahtive to possess a policy an
systematic procedure of identifying the clients afidhose who act in their nan
and should not establish a relation until the idemtf the new client is verified..
Means of identification shall not be applied acaugdto the point 5.9 in case
obtaining a life insurance policy, with the conaiitithat the insurance premium
the annual instalments of payment are up to 15stdwdi lei (1000 Euro) or that of
singular insurance premium does not excel 30 thwlski (2000 Euro)
subscription to the insurance policies, emittedH®ypension fund, on the basis
an employment contract or the occupation, withddwedition that this kind of policy
cannot be bought back before the term and cannosée as a guarantee or as pa
in order to obtain a loan.

Procedures reflected in point 5.10 referring toticmous monitoring of accounts

and transaction Structure model of the internabmm concerning prevention ar
combating of money laundry and terrorism financéh@ll encompass the “Kno
your customer” rules: accepting the client, idecdifion of the client, monitoring th
transactions, maintaining and preserving the inédiom.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In order to implement the reporting obligation fauditors and independe

accountants, Ministry of Finance as a supervisothaity approved the Order 63

from 10 august 2009 in force from October 2009 cgtiiddological indications o

implementation by the auditing companies and inddpat accounts of the ant
money laundering and counteracting financing abiesm measures . Following the
provision of the Order 63 from 10.08.2009 withinnGoths the auditors and
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independent accounts will elaborate proper intepoéities and requirements in this

direction. The Order 63 will be applied by the dodi, independent accounts

individual entrepreneur’s subject of the law 61/ Dfbm 16.03.2007. The Order

refer to the implementation of the Know your Custosnrules, application of th
enhanced security measures. It foresee the appticaf all CDD measures i
accordance with the legislation in force.

nd

D

(Other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

The NCFM elaborated a draft Regulation concertiiegapplication of measures

prevention and combating of money laundering amdoism financing on the

financial non-banking market, which will be apprdvey the Decision of th
National Commission of Financial Market (the préséRecommendation

laundering and terrorism financing on the finanaiah-banking market approved
the Decision of the National Commission of FinahMarket nr. 63/5 of 25.12.200
will be repealed) as its part includes customer diligence measures. Section 2
the mentioned draft Regulation lists the measunas lhave to be applied for th
customer identification, such as: before estabighbusiness relations, on t
execution of some occasional transactions with laevaf minimum 50 thousan

MDL, as well as performing some electronic transact with a value of minimum
15 thousand MDL, indifferently of the fact that ttransaction is performed by one

single operation or by many operations, in caseexistence of some doub

concerning the authenticity or the precision of ti#ained identification data.

Mentioned draft includes also the elements of taniification and the subjects

specific identification of clients by the professab participant as well as
information about the purpose and nature of theinless relation, concerning

complex and unordinary transactions, different etspef the identification means

of
S
concerning the application of measures of prevandad combating of money
Dy
7

the client, the procedures of accepting them aadl#dtisions on beginning business

relations are established that are all describékdrSection 2.
As it was imposed by the National Commission ofaficial Market, through th

Recommendations to professional participants tce tepolicy and a systematic

procedure of identifying the clients and of thodeovact in their name and shod
not establish a relation until the identity of thew client is verified it still ig
imposed in the new draft of the Regulation.

In the Section 2 were added measures concerningeparting entities will have

adequate procedures to gather sufficient informafiom a client and beneficia
owner of it and will check the publicly availableformation to determine if th
client and the beneficial owner or not it is paoltily exposed person, and w
regularly update information obtained at accourdgrpg, since the client and tk
beneficial owner thereof may subsequently becontiéiqadly exposed person. It i
necessary to ensure obtaining executive approvah&establishment or, in case
subsequently became the continuation of busindasares with politically exposed
persons, determining the source of their goodsmaoey and for an enhanced a
permanent monitoring of the business relationship.

At the same time, the draft Regulations contaiss 8ection 3 regarding pruden
measures, that refers to the reporting entities whlh determine what category ¢
clients and transactions have a higher potensk] based on risk indicators that g
be considered, as appropriate, the volume assetsicome, type of service
requested, the type of customer activity, econarimmumstances, the reputation
the country of origin, the plausibility of explaiats offered by the client, levg
defaults categories of transactions.

There are also section about preservation acsvatie transactions of individuals

entities and the beneficial owner, system to ensumapliance of programs fo

Id
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prevent and combat money laundering and terranainting on financial marke
reporting on suspicious transactions, ssurveillaneasures and sanctions.

In the point 15 of the Section 2 is indicated ttegdorting entities must identify arj
adopt appropriate measures and risk-based verifitato as to possess t

information and certainty about the customer, oshigr structure and how to

control it.

In the point 19 of the same Section is mentioned téporting entities must obtal
information on the purpose and nature of the bgsimelationship, complex an
unusual transactions.

t:
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Recommendation 10 (Record keeping)
I. Regarding Financial Institutions

Rating: Partially compliant

Recommendation
of the
MONEYVAL
Report

The AML law requires financing institutions to keegormation on identifiec
customers, archive of accounts and primary docuseagarding limited ang
suspicious financial transactions for a period ofy@ars from the date when t
transaction was carried out. The provisions of &ML law should cover the entir
transactions carried out by financial institutiongnd not exclusively thos
regarding suspicious transactions and transactiongxcess of the set amounts
the law.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

According to art.7 (1) of Law, the reporting emiti keep the accounting of t
information and the documents of the legal and nahtpersons and of th
beneficiary owner, the register of identified natuand legal persons, the archive
accounts and primary documents, including busices®spondence, for at least
years, after the business relationship ending ok la@count closing. The reportir
entities keep the accounting of all the transastitor at least 7 years after t
transactions are ended.

With the aim to implement the measures and proesdrggarding internal contr
of licensed banks, according to p.2 of NBM Decision94 of 25.04.2002, p.6.2.4
Recommendations establishes the obligation of &isrinstitutions to keep th
information about their customers’ business agtivit

Banks, in accordance with p.18.6 of the Regulatonopening, modification an

closing of accounts in authorized banks of RM (sieci no.297 of 25 Novembe

2004 of the NBM) “Upon account closing, legal retoon account opening shall
maintained in the bank archive as in accordande thé legislation in effect and th

organization procedures of archiving works (7 yeas is mentioned in AML

Law).”

Regulation No. 10018-20 comprises the followingvisimns related to all foreig
exchange offices. After verifying the book-keepartd recording of operations, tt
documents shall be collected, filed in folders kaysl (months etc.) and stor
according to the legislation. The documents on goeréd operations and th
identified individuals (control tape, the secongies of foreign exchange bulletin
registers) shall be kept at least 7 years afterctimpletion of the operations. Tk
integrity and storage of documents shall be ensurgdcomplying with the
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legislation in force and with the rules on archiwerks’' organization. The

responsibility for ensuring documents’ storage Isbalvested by the director of t

e

foreign exchange office. (item 5.10.7 of the Retioia10018-20)Recommendations
on the elaboration of programs on prevention andbading of money laundering
and terrorism financing by foreign exchange offiaesl exchange bureaus by hotels
comprise the provisions according to which the ifpreexchange office, hotel

(organization) which, according to the licencestted National Bank of Moldov
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have opened exchange bureaus, shall ensure thatothements and informatign
about the operations and the identified individumis accessible and available|in
time, upon request, to CCECC and to other competattiorities. (attachment No.
11 of the Regulation, item 27 of RecommendatiomgPams PCMLTF of foreig
exchange offices and hotels (organizations) shwitain procedures on information
record keeping and storage. (Attachment No. 11 efyuRation, item 6 o
Recommendation).

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

Regulation on Foreign Exchange Entities effectigeoh 27 March 2009 (whic
replaced the Regulation N0.10018-20) comprisesdit@ving provisions which ar
related to the foreign exchange entities.

While performing currency exchange operations shoaith individuals, the cashier
of the foreign exchange entity shall identify aretify the individual's identity i
specified casegitems 95, 96 of the Regulation on FE&\d shall fill in the
necessary documents in order to record the perfbroperations and identifi
clients (items 93, 101, 103-105, 107, 110-112, Attachmerof the Regulatio
on FEE). The data that have to be included in the foreigohange bulleti
mentioned in the Regulation on FEBttachment No.24 of Regulation on FEE)
contain sufficient information in order to traceetlindividual transaction an
information about this individual

Foreign exchange entity shall keep the documenistedk to the performe
operations and identified individuals (control bamsgcond copy of the foreign
exchange bulletins, registers (for example, théstegof the identified individual
(Attachment No.23 of Regulation on BEEhe registers of the operations |of
purchases/salgg\ttachment No.9, 10 of Regulation on FEE)t less than 7 years
after the operations are comple{@em 136 of the Regulation on FEE, Attachment
No.28 of Regulation on FEE, item 27 of Recommemnuaisiti

According to the Recommendations from the Attachnidm28 of Regulation o
FEE, the PCMLTF Program of foreign exchange offiaesl hotels shall contain
procedures on the record keeping and the keepirtgeofnformation(Attachmen
No.28 of Regulation on FEE, item 7 of Recommenasitidlso, Recommendations
contain guidelines on elaboration procedures ofonding and keeping th
information regarding the individual's identity, dinding beneficial owner, an
performed operation@Attachment No.28 of the Regulation on FEE, iteh22 of
Recommendations).

Recommendations comprise, inter alia, the provsiaccording to which th
foreign exchange office, hotel:

- shall ensure that the documents and informattwutithe performed operations
and the identified individuals are accessible available in time, upon request, to
CCECC and to other competent authoritidgachment No.28f the Regulation o
FEE, item 29 of Recommendation),

- shall respond completely and promptly to the estsi of the CCECC and of other
competent authorities regarding certain operatiwite individuals performed
present and during the previous 7 ye@tachment No.28f Regulation on FEE,
item 46 of Recommendations).

Recommendation
of the
MONEYVAL
Report

A general requirement to maintain all relevant reto for 5 years after th
termination of the account or business relationstipuld be established.

D

Measures reporte
as of 11 Decembe

2008 to implemen

According to art.7 (1) of the Law, the reportingiges keep the accounting of the
information and the documents of the legal and nahtpersons and of the
beneficiary owner, the register of identified natuand legal persons, the archive| of
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the
Recommendation
of the Report

accounts and primary documents, including busicesespondence, for at least
years, after the business relationship ending ok la@count closing. The reportin
entities keep the accounting of all the transastifor at least 7 years after t
transactions are ended.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

No additional measures needed.

Recommendation
of the
MONEYVAL
Report

Competent authorities should be given proper powermsnable them to request,
specific cases, financial institutions to keep rdicessary records for a long
period as determined theaathorities.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

As mentioned above, according to the article ofthe Law, the records have to
kept for a period of 7 years that is longer thapusated in the recommendation
FATF (5 years).

Measures taken
to implement the
recommendations

In accordance with the provision of the draft Lgwpeoved in the thirst reading was

amended the art. 7 of the AML/CFT Law by addingtta thirst paragraph (1

provision that at the request of the supervisothearities the reporting entities are

since the adoption| obliged to prolong the data keeping period of #eords accordingly.

of the first

progress report

Recommendation | The AML law and sector specific legislation or rigiwn should clearly requireg
of the | financial institutions to maintain such informatioand data on clients an
MONEYVAL transactions so that it can be made available otingely basis to the compete
Report authority.

Measures reporte
as of 11 Decembeg
2008 to implemen
the
Recommendation
of the Report

According to art.7 (1) of the Law, the reportingites keep the accounting of tk
information and the documents of the legal and nahtpersons and of th
beneficiary owner, the register of identified natuand legal persons, the archive
accounts and primary documents, including busicesespondence, for at least
years, after the business relationship ending ok la@count closing. The reportin
entities keep the accounting of all the transastifor at least 7 years after t
transactions are ended.

According to art.7 (2) of the Law, the reportingtig@s respond completely an
promptly to the requests of the Centre for Comigatifconomic Crimes an
Corruption and other empowered authorities, regardhe existence, of busine
relations and their nature, between these entdie$ certain natural and leg
entities, at the present moment and during theigueV/ years.

With the aim to implement the measures and proesdrggarding internal contr
of licensed banks, according to p.2 of NBM Decisitm94 of 25.04.2002, p.6.4
Recommendations establishes that financial ingiitat shall ensure that th
documents and the information concerning the ifieation and the verification g
clients, of effective beneficiaries, as well as agmming the monitoring of clients
operations, be timely available, upon requestptopetent authorities.

in
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Measures taken

to implement the

Recommendations from the Attachment No.28 of Reiuiaon Foreign Exchang

Entities effective as of 27 March 2009 (which repld the Regulation No.1001
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recommendations
since the adoption
of the first

progress report

20) comprise, inter alia, the provisions accordiogwhich the foreign exchang
office, hotel:

- shall ensure that the documents and informatlmugthe performed operatior
and the identified individuals are accessible available in time, upon request,
CCECC and to other competent authorifi@tachment No.28f the Regulation of
FEE, item 29 of Recommendation),

- shall respond completely and promptly to the estigsi of the CCECC and of oth

competent authorities regarding certain operatiwits individuals performed at

present and during the previous 7 yegkgachment No.28f Regulation on FEE
item 46 of Recommendations).

In accordance with p.3.7. Chapter |l of NBM Regialaton Book Entry System d
Securities n0.9/08 of 02.02.1996 (with relevant ifications) “All data with regard
to redeemed issuances as by each separate cl@hibaltkept in an archive regist
of the bank for a period of 75 years at least ffascicordance with provisions of tf
Indicator-Form of the State Archive Service of tRepublic of Moldova of 3
December 1997)".
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(Other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

A draft of the AML/CFT Law in amending the provisiof the art. 7 as far as tf
record keeping issues are concerned were elabonmatedder to fully fulfil the
criteria 10.2 as far as the period for record kegmf the identification datg
account files and business correspondence bas#te akquest of the compete
authorities were elaborated.

According to p.7.1 of the drafted Regulation, fio@h institutions shall implemer
procedures of record keeping of information, inahgadat least the following:

« maintenance of a register of identified clients effdctive beneficiaries fo
a period of not less than seven years from the dateccounts closur
(including at least: the name of the client; fiscalde; account numbe
opening date; closing date), while in case of gngansactions with n
account use, for at least seven years after theletion of the transaction

» storage of all primary documents, of business spordence for at lea
seven years following the end of business relatmmelosing of the ban
account;

« storage of files on the identification and the fieation of clients, of
beneficial owner, as well as on the monitoring tierts’ operations

including supporting documents, for at least sewears after their

accounts’ closing;
« storage of information on the complex and unusteddactions at leas
seven years after their completion;

* bookkeeping of all transactions for at least sewears after their

completion;
< archiving of information on transactions and busteorrespondeng

within all IT systems and storage of archives ifesaand operationg

availability for at least seven years.
Financial institutions should store the data amitifiormation on the activities arn
transactions of individuals, legal entities and dfaial owners, including for th
active period of business relationship.
According to p.7.2 of the drafted Regulation, figih institutions should ensu
that the documents and the information concernihg tdentification ang
verification of clients, beneficial owners, as wal concerning the monitoring
clients’ transactions, including supporting docutserbe timely available, upo
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request, to competent authorities. Also, finandigtitution can extended, upd
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request of competent authorities, the period oémt@n and storage of information
on customers and their transactions for a perioeraéned by the request.

Recommendation 10 (Record keeping)
ll. Regarding DNFBP®

Recommendation
of the
MONEYVAL
Report

All changes regarding the record keeping requiretadior financial institutions
should be put in place for DNFBPs.

Measures reporte
as of 11 Decembeg
2008 to implemen
the
Recommendation
of the Report

The DNFBPs are subject to the AML law No 190-XVI af 26.07.2007 on
prevention and combating of money laundering amcbtism financing, they fal
under incidence of the article 4 of the law as répg entities.:

Article 4. Reporting entities
The provisions of the present law cover all finahdénstitutions, as well as the
following physical and juridical persons (nameddweteporting entities):
e) casinos (inclusively internet-casinos);
f) places of rest, equipped with gambling devicestitutions organizing and
carrying out lotteries or gambling;
g) real estate agents;
h) dealers in precious metals or precious stones
i) lawyers, notaries and other legal independemfessionals, during th
preparation, the carrying out or the realizationtlod transactions, on their own
behalf or on behalf of the natural or the legakpar concerning the:
- purchasing and selling of real estate;
- natural or legal persons business management;
- creation, functioning or management of legal pass
excepting the cases of evaluation of the legahsin of a client, defense or client
representation tasks connected with a juridicat@dare;
j) auditors, independent accountants and finanbiahking or non banking
consultants;
k) persons who provide investment or fiduciaryistasce;
Also the law foresees the other type of activities
d) institutions that legitimate or register the @mship right;
[) organizations that have the right of renderiegvices regarding money order,
telegraphic or transfers of goods.

[4)

Regarding the record keeping for financial insiins, the DNFBPs with respect fo
the article 7 ensures:
Article 7. Keeping of the records about the activies and the transactions of the

legal or natural persons and of the beneficiary ower.
1) The reporting entities keep the accounting efittformation and the documents
of the legal and natural persons and of the beaeficowner, the register of
identified natural and legal persons, the archivecgounts and primary documents,
including business correspondence, for at leasted@rsy after the business
relationship ending or bank account closing. Thporeng entities keep the
accounting of all the transactions for at leasedrg after the transactions are ended.
2) The reporting entities respond completely anolhqptly to the requests of the

®i.e. part of Recommendation 12.
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Center for Combating Economic Crimes and Corruptiod other empowered
authorities, regarding the existence, of businetaions and their nature, between
these entities and certain natural and legal egtifit the present moment and dufing
the previous 7 years.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In order to implement the reporting obligation fauditors and independept
accountants, Ministry of Finance as a supervisaoithaity approved the Order 63
from 10 august 2009 in force from October 2009 cetiiddological indications o
implementation by the auditing companies and inddpet accounts of the anti
money laundering and counteracting financing abrésm measures . Following the
provision of the Order 63 from 10.08.2009 withinnfoths the auditors and
independent accounts will elaborate proper intepoéities and requirements in this
direction. The Order 63 will be applied by the aodi, independent accounts and
individual entrepreneur’s subject of the law 61/ Dfom 16.03.2007. The Order
refer to record keeping procedure that should ecefated by the auditors and
independent accountants.
In accordance with the provision of the draft Lgwpeoved in the thirst reading was
amended the art. 7 of the AML/CFT Law by addingtle thirst paragraph (1)
provision that at the request of the supervisotheatties the reporting entities are
obliged to prolong the data keeping period of #@ords accordingly.

(Other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

A draft of the AML/CFT Law in amending the provisi@f the art. 7 as far as the
record keeping issues are concerned is in prodedsafting in order to fully fulfil
the criteria 10.2 as far as the period for redardping of the identification data
account files and business correspondence bas#te akquest of the competent
authorities were elaborated.
Also, in accordance with the draft Regulation cono® the application of
measures of prevention and combating of money lkeimgl and terrorism financing
on the financial non-banking market, which will &gproved by the Decision of the
National Commission of Financial Market (the préséRecommendations
y
D

concerning the application of measures of prevantiad combating of mone
laundering and terrorism financing on the finanaiah-banking market approved by
the Decision of the National Commission of Finahdarket nr. 63/5 of 25.12.200[7
will be repealed) Section 5, reporting entities| wive procedures for storing and
maintaining information, which will include the folving: a) maintain a register of
identified clients for a period of at least sevesang (which will include at least: the
names of the client's tax code, account numbee dfbpening, closing date); b)
records of transactions for at least seven yedes #fe transaction occurred; c)
keeping of accounts and as archived files on tleatity of customers, including
primary documents and business correspondencenwdthieast seven years after
their accounts were closed. Reporting entities evikure access to documents of|the
competent bodies and information on customer ifleation and verification, the
beneficial owner, as well as monitoring customansactions, including supporting
documents, if requested. At the request of autbsrithe period of detention and
retention of information relating to customers dneir transactions can be extended
for a period determined by the application.

Recommendation 13 (Suspicious transaction reporting
I. Regarding Financial Institutions

Rating: Partially compliant

Recommendation
of the
MONEYVAL

Instead of a specific and exhaustive list of susp& transactions, the preventiye
law should make suspicion that funds are proceedl® fcrime or are linked or
related to, or are used for financing of terroristime only mandatory basis for
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Report

making an STR, regardless of transaction amount.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

According to art.5 (1) c) of the Law, the reportiegtities apply security measures

regarding the natural or legal persons, inclusivleé/beneficiary owner if there is
suspicion of money laundering or terrorism finaggiregardless of any derogatid
exemption or set limit and according to art.8 & tiaw, informs the CCECC.
According to art.4, 6, 8 and 11 of Law, CCECC efabes the Guidelines ¢
suspicious activities or transactions that are seem in the law on prevention a
combat of money laundering and terrorism financing.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

The suspicious transactions reporting regime isosétin the AML/CFT Law as

complemented by the order nr. 117 regarding repptie activities that fall under

the AML/CFT Law and order 118 approving the Guidesiospicious activities 0
transactions, which fall under the AML/CFT Law d.21.2007. Both orders ha
been adopted and publicized in the Official GazeftMoldova and may qualify a

regulation under the FATF Methodology. For morecjge provisions as far as the

implementation of the criteria of the Rec. 13 is@&rned the Guide of suspicio

activities or transactions was amended and updatbdadditional information. The

amendments establish the procedure of actualizafitime guide and its annexes,
well as establish a clear provision of identifyisgspicious criteria on mone
laundering and terrorist financing based on othigeria than those established
the guide.

Regulation on Foreign Exchange Entities (whichaept the Regulation No.1001
20) comprises the following provisions.

In order to ensure the availability of data reqgite be filled in the special forr
which shall be submitted to the CCECC, the prowisiof the Regulation on FE
stipulate the mandatory identification and verifica of the individual identity
including of the beneficial owner, in case whenhias of the foreign exchang
entity suspects that the operation is linked to @yotaundering or terrorisn
financing( item 96 oRegulation on FEE).
According to the Recommendations from the Attachnidm28 of Regulation ot
FEE, the PCMLTF Program of foreign exchange offiaesl hotels shall conta
their own procedures on reporting to the competaumthorities of operation
suspected of money laundering and/or terrorismnfilmy and of other operatior
/circumstances, the reporting of which shall befgrated in accordance with th
Law N0.190-XVI as of July 26, 20Q(Attachment No.28 of Regulation on FEE, it
7, 41 of RecommendationsPAlso Recommendations contain guidelines
elaboration of mentioned procedui@gtachment No.28 of the Regulation on FE
items 41-45 of Recommendations).
The foreign exchange office, hotel shall keep ipasate files copies of the spec
forms and of other correspondence with the competathorities. The period @
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keeping the special forms shall not be less tharpériod for keeping the documents

on the basis of which these special forms have fided in (Attachment No.28f
Regulation on FEE, item 45 of Recommendations).

In accordance with the draft Law approved in thestHecture by the Parliame
the definition of the suspicious transaction wasated and provides for a gene
notion of transactions related to money laundeging terrorist financing.
A provision to cash transactions reporting is reipig the cumulative transactiot
reporting approach.

In accordance with the new draft the reportingtgsubmit the information to th
Office for Prevention and fight Against Money Laenithg.

ral
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Recommendation

The question of a single form for reporting allneactions whatever the reportir

g
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of the | entity should be seriously considered, and thecgolhereby entities are only
MONEYVAL bound by their obligations if a form and a CCCEGtinction exist should bge
Report abandoned.

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

According to art.8 (3) of the Law, in the speciairh regarding the transactions that
fall under the incidence of the present law, conitaj their data, confirmed by the
signature of the person who fulfilled it or by asther identification manner.
According to article 8 (4), The guide of the sudpetivities and transactions, the
example of the special form and the manner of migson are approved by the
Centre for Combating Economic Crimes and Corruptiod are published in the
Official Gazette of the Republic of Moldova (Decisiregarding the disclosure pf
the activities and transactions overseen in the bawl7 from 20.11.2007, ON
nr.198-202/731 from 21.12.2007).

Y

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

The licensed banks establishes in their internbtipgs criteria which should be used
to determine suspicious activities and transactiossg within this scope and other
sources than the Guide, as according to art.9 f{the Law on prevention and
combat of money laundering and terrorism financing.
During on site examination of the licensed bankgte period of 2007- 2010 yealrs
the inspectors checked the compliance with thigireqment and found out that at 14
inspections the banks violated the Guide, and éaspedid not classified the
suspicious transactions according to the Guidehiwithis context, NBM issued
warnings to banks and asked to liquidate the igéiments found. Moreover, during
on site inspections were found that some othericiosis transactions that are not
classified according to the Guide by banks werentep to the CCECC. Within this
context the NBM affirms that the licensed banksdatne the suspicious activities
and transactions within this scope not only thed8ugssued by CCECC but their
own judgment

154

Recommendation | The Moldovan authorities should also clarify thduation in respect of th
of the | application and scope of Article 4. 1(g) and makelear that it applies to al
MONEYVAL reports of operations subject to an upper limitdanboth articles 4.1(b) and articl
Report 5.1(a) to (e). This would avoid the risk of confmsand non-reporting.

[1°]

1]

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

In accordance with the provision of the Law No 200 as of 26.07.2007 omn
prevention and combating money laundering and tismofinancing art. 8 establis
the clear obligations requirements of STRs andstiole reports.

>0

Measures taken
to implement the
recommendations
since the adoption
of the 1™ progress
report

The Recommendation was fully implemented

(Other) changes
since the first
progress report
(e.g. draft laws,
draft regulations
or draft “other
enforceable

means” and

According to p.8.1 of the drafted Regulation, fioiahinstitutions should have clear
procedures, resulting from the provisions of thevLrought to the knowledge of all
personnel, stipulating that employees should reglbduspicious transactions. At the
same time, financial institutions should have iacgl the corresponding systems to
detect suspicious operation designed in accordaiitethe criteria set out in the
Guidelines on suspicious activities and transasti@approved by the Centre for
Combating Economic Crimes and Corruption, as welesigned in accordance with
other criteria set out based on the complexityhef financial institution’s activity
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other relevant
initiatives)

such as, when appropriate: category of the cligmsguct or transaction, activity

domain, etc.

According to p.8.2 of the drafted Regulation, fioiah institutions are obliged t
inform immediately the Centre for Combating Econorfiirimes and Corruptior]
about any suspect activity or transaction, whicthésng prepared, performed

finalized. At the same time, financial institutioase obliged to inform immediate
the Centre for Combating Economic Crimes and Caiwnp about any activity o
transaction that implies goods that are used orliaked with their usage fo
terrorism, terrorist acts, terrorist organizatiarspersons that finance terrorism.
suspicious operations have been detected, thecfadamstitution should recor
them, by filling in special forms and/or presentitige data, according to th
legislation in force, with further reporting to thespective bodies.

Recommendation 13 (Suspicious transaction reporting
ll. Regarding DNFBP’

Recommendation o
the MONEYVAL
Report

f Moldova should ensure that the reporting form isaiable rapidly for all

designated non-financial businesses and professiobgct to the AML Law (at th
same time as clarifying the precise list thereof).

Measures reported g
of 11 Decembe
2008 to implemen
the Recommendatio
of the Report

In the context of the new Law No 190-XVI as of Z6ZD07 on prevention arn
combating money laundering and terrorism financithge Article no. 8 clearly
define the procedure of reporting the activitiesransactions that are reflected
the law.

The point 1 concerns that the reporting entitiess @sliged to inform immediatel

the Centre for Combating Economic Crimes and Cdiwap about any suspec

activity or transaction, which is being preparedrfgrmed or finalized. The da
regarding suspect transaction are reflected ineiabform, which is sent to th

Centre for Combating Economic Crimes and Corruplionnot later than 24 hours.

The point 2 reflects the transactions finalizectarried out, through one operati
with a value exceeding 500.000 lei (approximate3¢@ Euros), as well as tho
carried out through more operations during a peab80 calendar days, with th
mentioned value, are reflected in a special foremt $0 the Centre for Combatir
Economic Crimes and Corruption, not later that 168 of the month immediatel
following the operational month.

In the special form reflected in the point 3 regagdhe transactions that fall und
the incidence of the present law, containing ttata, confirmed by the signature
the person who fulfilled it or by any other ideit#ftion manner, at least th
following information should be provided:
the series, the number, and the date of issue efidéntity document
address and other data required for the identificabf the person wh
conducted the respective transaction;

the address and other data required for the ideatidn of the person i
whose name the transaction was carried out;

the address and other data required for the idemtidn of the beneficiary
owner of the transaction;
the legal identification data and the accountshefdustomers participatin
to the transaction;

the type of the transaction;

data about the reporting entity which made thestation;
the date, the time and the value of the transaction

"i.e. part of Recommendation 16.
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» the name and the position of the person who registine transaction;

e the reasons of suspicion.
The guide of the suspect activities and transastiughlighted in the point 4, the
example of the special form and the manner of migson are approved by the
Centre for Combating Economic Crimes and Corruptiod are published in the
Official Gazette of the Republic of Moldova.
Also, according to the point 5, the reporting eesitand their employees are obliged
to refrain themselves from communicating to nataral legal entities who carry out
the activity or the transaction, or to third pastiabout the transmission of the
information to the Centre for Combating Economitas and Corruption.
Point 6 reflects that the reporting entities shafisure the protection of their
employees against any threats or hostile actioardéng the reporting of suspect
activities and transactions.
With respect to Centre for Combating Economic Cermaed Corruption Order nr.
117 from 20.11.2007 regarding the reporting adésibr transactions that fall under
the incidence of the Law regarding the preventioth @@mbating money laundering
and terrorism financing, the safety transmissiothef special formulas shall define
the process of suspicious transactions reporting.

Measures taken to
implement the
recommendations

since the adoption
of the first progress

report

No additional measures needed.

Recommendation of Additional measures should be taken to ensure ahdDNFBPs comply with their

the MONEYVAL
Report

reporting obligations.

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation o
the Report

Within the performed controls of the professionaltigipants on the nonbanking
financial market, the inspectors from National Cassion of Financial Market must
examine the observance of the Recommendations iwongehe application of th
measures of prevention and combating of money Iguaicd terrorism financing o
the financial non-banking market approved by theciflen of the Nationa
Commission of Financial Market nr. 63/5 of 25.1220
National Commission of Financial Market Order n6.fsom 15.08.2008 regarding
Type-Program of carrying out the control of theiait of professional participants
on the non-banking financial market related toghevention and combating money
laundering and financing of terrorism establistiesreporting obligations.
Also a draft law on supervising the reporting éesitforesees in the art.4 e), f), h),|j),
was elaborated by the Ministry of Finance.

11}

=)

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

In order to implement the reporting obligation fauditors and independent
accountants, Ministry of Finance as a supervisotharity approved the Order 63
from 10 august 2009 in force from October 2009 ogthiddological indications on
implementation by the auditing companies and inddpet accounts of the anti
money laundering and counteracting financing abrésm measures . Following the
provision of the Order 63 from 10.08.2009 within nBoths the auditors and
independent accounts will elaborate proper intepodities and requirements in this
direction. The Order 63 will be applied by the aodi, independent accounts and
individual entrepreneur’s subject of the law 61/1Xkm 16.03.2007.

Recommendation
of the

More outreach and guidance is developed for all BRE to explain the reporting
obligation.
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MONEYVAL
Report

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

>

According to the Centre for Combating Economic @snand Corruption Order n
118 from 20.11.2007 “on approval of the Guide tospgct Activities on
Transactions under the incidence of the Law on éhigon and Combating @
Money Laundering and Terrorism Financing”, the QGbaplll establishes th
indexes of the suspect transactions within the ipgnknd nonbanking currengy
exchange. The point 12 defines the indexes thatbksth the suspect character
within the nonblank transactions. The guidelines tilor made and diversifie
according to the different type of reporting emsstiincluding DNFBPs.

The Chapter no. IV shall establish the indexesiwithe securities transactions.
The indexes within suspect transactions in therarsze area are encompassed in
Chapter V.

The indexes within suspect transactions in thencasiand gambling area are
encompassed in the Chapter VI,
The indexes within suspect transactions in the afé@dependent professionals are
encompassed in the Chapter VII;
The indexes within suspect transactions in the areaf organizations that have the
right of rendering services regarding money ortidegraphic or transfers of goods
encompassed in the Chapter VIII.
National Commission of Financial Market, along witMOLICO project hag
organized 4 training seminars for professionalipigants on the non-bank financial
market. With respect to Centre for Combating Ecoiso@rimes and Corruptio
Order nr. 117 from 20.11.2007 regarding the safietgsmission of the electron
special formulas, National Commission of Financhbrket and Centre fo
Combating Economic Crimes and Corruption was perést a seminar for 6
officials of the professional participants on thenbanking financial marke
including: brokerage companies, independent registrfiduciary companies an
insurance companies.
Also the Centre for Combating Economic Crimes armr@ption Order nr. 117
from 20.11.2007 regarding the reporting activitiedransactions that fall under the
incidence of the Law regarding the prevention amhlzating of money laundering
and terrorism financing, includes as well the splefcirms for the DNFBPs
In the process of establishing an efficient systefnreporting activities or
transactions under the incidence of the AML/CFT Lé#ve reporting entitie
stipulated in the Article 4 of this Law are obligexdsubmit to the FIU of Moldov
their suspicious in special forms regarding adgsitor transactions under t
incidence of the AML/CFT Law (Order of the Centi@r {Combating Economic
Crimes and Corruption No. 118 of 20.11.2007 (ewktéméo force on 21.12.2007).
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Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In order to implement the reporting obligation fauditors and independent
accountants, Ministry of Finance as a supervisaoithaity approved the Order 3
from 10 august 2009 in force from October 2009 cetlddological indications on
implementation by the auditing companies and inddpet accounts of the anti
money laundering and counteracting financing aborésm measures .Following the
provision of the Order 63 from 10.08.2009 withinnoths the auditors and
independent accounts will elaborate proper intepwicies and requirements |n
identifying suspicious transactions reports andgplying the provision of the Orde
118 on the guide on suspicious activity. . The ©Org@ will be applied by the
auditors, independent accounts and individual erereeur’s subject of the law 6L/
XVI from 16.03.2007

r

(Other)

changes\ As it is mentioned in the Section 6 of the drafgRlation concerning the application
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since the first
progress report
(e.g. draft laws,
draft regulations
or draft “other
enforceable

means” and other

relevant initiatives)

of measures of prevention and combating of monewndaring and terrorisn
financing on the financial non-banking market, whiwill be approved by th
Decision of the National Commission of Financial rki&t (the presen
Recommendations concerning the application of nreaswf prevention an
combating of money laundering and terrorism finegan the financial non-bankin
market approved by the Decision of the National @ussion of Financial Marke
nr. 63/5 of 25.12.2007 will be repealed) reportiagtities should have clear
procedures known to all staff who provide persorggorting of all suspiciou
transactions to a special person of the reportimigys governing body, responsib
for gaining information and taking action againsbmay laundering and terrori
financing. It should also be established a chaincommunication, both b
management, as well as the internal security sem@porting on issues related
money laundering and terrorist financing. For déba of suspicious transactions,
they are recorded by the reporting entity by filispecial forms and / or presentation
of data, as required by law, with subsequent rémprdiscreetly to the CCECC.
Reporting entity shall report to the CCECC andtite National Commission 0
cases of suspicious activity or fraud, which edabntaffect the safety, stability o
reputation of the reporting entity. Reporting gnt& obliged to immediately inforn
the CCECC about any suspicious activity or trangagctwithin the preparation,
implementation or already completed. Data on simsctransaction are reflected |i
a special form, which is sent to the Center wittdhhours. The entity completes
special form for reporting transactions or in thegess of carrying through
transaction worth over 500 thousand, and thosdechiout in several operation
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within 30 calendar days in that amount. The formadat to the Center no later th
the 15th day of the month following the month ofragement. Centre's decision
cease reporting entity enforcement suspicious acimns reporting entity and i
employees are required to withhold physical or llggasons conducting business
transaction or the information forwarded by the @=party.

National Commission of Financial Market Order n6.féom 15.08.2008 regarding

Type-Program of carrying out the control of thehdit of professional participant|
on the non-banking financial market related tophevention and combating mon
laundering and financing of terrorism also estélglssthe reporting obligations.
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Special Recommendation Il (Criminalisation of terraist financing)

Rating: Partially compliant

Recommendation
of the
MONEYVAL
Report

To take legislative and other steps that prove s&aey to ensure that the financi
of terrorism under Article 279 (in conjunction witArticle 278) also cover
organizations and persons recognized as engagitigriorist activities, even in th
absence of (preparation of) a specific terrorist.ac

9

"2

D

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

Article 279 of the Criminal Code was changed comisily by the Law No 136

XVI of 19 June 2008, its current wording implemegtifully all requirements

established by the 1999 International Convention tfte Suppression of th
Financing of Terrorism, the 2005 Council of Eurdpenvention on Laundering
Search, Seizure and Confiscation of the Proceeds €rime and on the Financir
of Terrorism and the relevant provisions of the WeML/CFT Law.
Art. 279 (1) b) covers expressly the financing ah“organized criminal group,
criminal organization or a person that commits akas attempts to commit
terrorist offence or organizes, manages, associatbesagrees in advance, instigat
or takes part as an accomplice in perpetratiohisfdffence”.
Article 279.Terrorism financing

(1) Terrorism financing, i.e. making availabte deliberately, directly of
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indirectly, collecting assets of any nature obtain®y any means, by any person,

using any methods, or providing financial servides the use of these assets
services or knowing that they will be wused entirely partially:
a) to organize, prepare or commit a terrorist ffemce;

b) by an organized criminal group, a crimlir@ganization or a person that
commits or makes attempts to commit a terroristnmi® or organizes, manages,

associates with, agrees in advance, instigatesaked part as an accomplice
perpetration of this offence, is liable to imprisoent for 5 to 10 years wit
deprivation of the right to hold certain positioosto perform certain activities fo

2 to 5 years, with a fine applied to the legal nih the amount of 7,000—-10,000

conventional units with liquidation of the legaltién
(2) A terrorism financing offence is considereshsummated irrespective
whether the terrorist offence has been committéebtier the assets have been u

to commit this offence by a group, organizatiorperson mentioned under par. (1)
letter b), or whether the actions have been corenhitin or beyond the territory of

the Republic of Moldova.
(3) Property refers to funds, any category @fporeal or incorporeal, movabl

or immovable, tangible or intangible values (asgets well as other lega
instruments under any form, including electronic digital, evidencing a title or

right, including any share (interest) in relation these values (assets).”

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

The Recommendation was fully implemented

Recommendation
of the
MONEYVAL
Report

To take legislative and other steps that prove s&gy to ensure that the terrori
acts provided for in Articles 278 and 279 includes tacts provided for in th
international conventions to which the 1999 Conieniefers.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

In order to implement the international instrumewrisming at combating th
terrorism ratified by the Republic of Moldova, ndynehe:
- 1970 Convention for the Suppression of UnlawfidiuBe of Aircrafts;

- 1971 Convention for the Suppression of the Ufub#cts against Safety of Ciyi

Aviation and its additional Protocol of 1988;

- 1973 Convention on the Prevention and PunishmehtCrimes agains
Internationally Protected Persons, including Diplatic Agents;

- 1979 International Convention against Taking Host;,

- 1980 Convention on the Physical Protection of IsaicMaterial;

- 1988 Convention for the Suppression Unlawful Ag@&inst the Safety of Maritim
Navigation;

- 1997 International Convention for the Suppressibierrorist Bombings,

- 1963 Convention on Offences and Certain Others ACbmmitted on Boar
Aircraft;

- 1988 Protocol for the Suppression of Unlawful f\egainst the Safety of Fixe

Platforms on the Continental Shelf;
- 1997 Convention on the Marking of Plastic Explesi for the Purpose
Detection;

- 1999 International Convention for the Suppressibthe Financing of Terrorism;
- 2005 International Convention for the SuppressibActs of Nuclear Terrorism;
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- 2005 Amendment to the Convention on the Phydiratection of Nuclea
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Material;

- 2005 Council of Europe Convention on the Preweentf Terrorism;

and also th@&JN Resolutions No 1373(2001), 1540 (2004), 161 D%2@&nd 1624
(2005).

There has been undertaken a fundamental revisidineofelevant legal framework
which had as a result a draft on amending the LawLaw on combating the
terrorism, Criminal Code, Criminal Procedure CobHaw on refugee status, efc
which took in consideration the recommendationshef United Nations Office o
Drugs and Crimes experts and was adopted by tH@amant on 08 August 200
(Law No 136-XVI).
The amendments introduced by the mentioned Lawrsaiéthe acts provided for
in the 9 international conventions mentioned inAlm@ex to the TF Convention:
1. Convention for the Suppression of Unlawful Seizof Aircraft, done at Th
Hague on 16 December 1970art. 275 “Theft or capture of train, airship
vessel’of the Criminal Codas amended

2. Convention for the Suppression of Unlawful Aeigainst the Safety of Civjl
Aviation done at Montreal on 23 September 19289" “Offences against aviatio
security and against airport securityf the Criminal Code;

3. Convention on the Prevention and Punishmentrioh€s against Internationally
Protected Persons, including Diplomatic Agents,péel by the General Assembly
of the United Nations on 14 December 197art: 142 (new wording)Assault
against a person who benefits from internationaltpction” of the Criminal Code;
4. International Convention against the Taking oktages, adopted by the General
Assembly of the United Nations on 17 December 19@#& 280 “Taking hostages’
of the Criminal Codas amended
5. Convention on the Physical Protection of Nuclaterial, adopted at Vienna on
3 March 1980 -art. 292 “Manufacturing, purchase, processing, sige, shipmen
usage or neutralization of the explosive substacdbe radioactive materials” a
amendedart. 295 (new wording) “Theft of radioactive mats or devices or o
nuclear installations, threatening to steal or regt to transmit these materials,
devices or installations”, art. 295(new art.) “Holding, production or use
radioactive materials or devised devises or of eaclinstallations” and art. 295
(new art.) “Assault on a nuclear installatibnf the Criminal Code;

6. Protocol for the Suppression of Unlawful Acts\bblence at Airports Servin
International Civil Aviation, supplementary to t@®nvention for the Suppression
of Unlawful Acts against the Safety of Civil Aviati, done at Montreal on 24
February 1988 art. 289 (new art.)*Offences against aviation security and against
airport security” of the Criminal Code;
7. Convention for the Suppression of Unlawful Aatminst the Safety of Maritime
Navigation, done at Rome on 10 March 198&rt: 140 “Usage, developmen
manufacturing, acquisition by other means, proitegspossession, storage
conservation, direct or indirect transferring, kéeg shipment of weapons of mass
destruction” (as amended.), art. 289new art.) “Offences against maritim
transport security”of the Criminal Code;

8. Protocol for the Suppression of Unlawful Actsaiagt the Safety of Fixe
Platforms located on the Continental Shelf, donB@he on 10 March 1988 att.
289 (new art.) “Offences against the security of figdtforms of the Criminal
Code;

9. International Convention for the Suppressiomefrorist Bombings, adopted by
the General Assembly of the United Nations on 16ebeber 1997 278" (new art.)
“Delivery, placement, triggering or detonation of a&xplosive device or of any
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other device with lethal effectSf the Criminal Code.
In order to give explanation of the newly introddderminology the General Part
the Criminal Code was amended with the articles’ 134" defining: Aircraft in

flight and aircraft in exploitation; Fixed platforrExplosive device or other devic

with lethal effect; State or governmental objeofrdstructure object; Public plac
Nuclear material; Nuclear installation; Radioactilevice; Terrorist offence.

Due to this revision, the declaration made withardgo the TF Convention statir
that Moldova do not consider treaties to whicls ihot party as being included in t
appendix to the Convention, was excluded by the 136+XVI of 19 June 2008.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

The Recommendation was fully implemented

Recommendation
of the
MONEYVAL
Report

To take legislative and other steps that prove s&m®y to ensure that the form
support given includes all types of funds whethatenial or non-material.

of

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

The new wording of the art. 279 refers in par. 1'desets of any nature”, th
expression being explained additionally by par.f3he same art.: “Assets me

financial means, any category of corporeal or ipocgal, movable or immovable

tangible or intangible values (assets), as wellaais/documents or other leg

instruments in any form, including electronic ogithl, evidencing a title or a right,

including any share (interest) in relation to theakies (assets)”. In this context,
was implemented the definition given by the TF Gantion.
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Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

The Recommendation was fully implemented

Recommendation
of the
MONEYVAL
Report

To take legislative and other steps that prove s&ag to ensure that the scope
Article 21 (corporate criminal liability) is exteed to make it applicable to Article
278 and 279.

of
'S

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

Article 21 of the Criminal Code was amended by lthev No 136-XVI of 19 June
2008 and covers now all legal entities, except ipudnlithorities, and is applicab
additionally to articles 279Terrorism financing 279 Recruitment, training o
provision of other support for terrorist purpose®79 Instigation for terrorist
purposes or public justification of terrorismand 292 Manufacturing, purchase
processing, storage, shipment, usage or neutridimatof the explosive an
radioactive material®f the Criminal Code.

o -

(Other) change
since the las
evaluation

On 21 February 2008 the Republic of Moldova hagfiedt the Internationa

Convention for the suppression of acts of nucleaotism of 13 April 2005 (Law
No 20-XVI of 21 February 2008) and on 03 March 200®e Council of Europs

Convention on the prevention of terrorism combatimg terrorism of 16 May 200
(the Law No 51-XVI of 7 March 2008).

5

(Other) changes
since the first
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progress report
(e.g. draft laws,
draft regulations
or draft “other
enforceable

means” and
other relevant
initiatives)

Special Recommendation IV (Suspicious transactioreporting)

I. Regarding Financial Institutions

Rating: Non compliant

Recommendation
of the
MONEYVAL
Report

A fully comprehensive provision should be introdudsy law or regulation

requiring financial institutions to report to thel & whenever they suspect or have

reasonable grounds to suspect that funds are lirdtegtlated to, or to be used f
terrorism, terrorist acts or by terrorist organiZzahs or those who financ
terrorism, in line with SR V.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

Reporting entities report immediately to the CefdreCombating Economic Crime
and Corruption regarding any suspect activity ansaction of terrorism financin
not later than 24 hours from the receiving of thguest.

The Article 8 (1) of the AML/CFT Law establishecktbbligation of reporting of th
activities or transactions that falls under thedeace of the AML/CFT LawThe
reporting entities are obliged to inform immediatéhe Centre for Combatin
Economic Crimes and Corruption, about any suspeitity or transaction, which i

being prepared, performed or finalized. The datmmding suspect transaction a

reflected in a special form, which is sent to thentte for Combating Econom
Crimes and Corruption but not later than 24 hours.

The guide of the suspect activities and transastitire example of the special fo
and the manner of transmission are approved by Gbater for Combatin
Economic Crimes and Corruption and are publishethénOfficial Gazette of th
Republic of Moldova. The Center for Combating EaoimCrimes and Corruptio

(1]
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adopted the order No. 118 of 20.11.2007 (entertal force on 28.12.2007) "On

approval of the guide to suspect activities ordeations under the incidence of the
law on prevention and combating of money laundeaing terrorism financing” that

establishes the criteria and indicators of possibispect activities or transactions
related to money laundering and terrorism financfhgreinafter referred to as
suspect transactions) including as well the susppansactions related to terrorism
financing are also established based on the Ifspeigons and entities involved jin

terrorist activities published in the Official Maai of the Republic of Moldova b
the Information and Security Service.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

According to chapter I, p.2 of the Guide of sugpisi activities and transactions, the

reporting entities determine suspicious transastimiated to terrorism financin
taking into consideration also the list of individsl and entities involved i
terrorism activities published in Official Monitaf the R.Moldova by Intelligenc
and Security Service. Since the adoption of theertb from 14.11.2007, th
Intelligence Service approved 16 orders for acsasitbn of the main order 75 ¢
list of persons and entities involved in terrosstivities.

Order nr. 24 from 10.03.2008;

Order nr. 38 from 20.05.2008;

Order nr. 46 from 23.07.2008;
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Order nr.
Order nr.
Order nr.
Order nr.
Order nr.
Order nr.
Order nr.
Order nr.
Order nr.
Order nr.
Order nr.

49 from 31.07.2008;

64 from 07.10.2008;

73 from 17.11.2008;

2 from 15.01.2009;

21 from 14.03.20089;

35 from 24.04.2009;

49 from 23.07.2009;

57 from 22.09.2009;

72 from 27.11.2009;

07 from 05.02.2010;

23 from 20.04.2010;

Order nr. 34 from 01.07.2010;

Order nr. 42 from 11.08.2010;

Regulation on Foreign Exchange Entities effectigeoh 27 March 2009 (whic
replaced the Regulation No.10018-20) comprise$alt@ving provisions.

In order to ensure the availability of data reqgite be filled in the special forr
which shall be submitted to the CCECC, the provisiof the Regulation on FE
stipulate the mandatory identification and verifica of the individual identity
including of the beneficial owner, in case whenhias of the foreign exchang
entity suspects that the operation is linked to e@yomaundering or terroris
financing( item 96 oRegulation on FEE).

According to the Recommendations from the Attachinidm28 of Regulation ot
FEE, the PCMLTF Program of foreign exchange offiaes hotels shall conta
their own procedures on reporting to the competmhorities of operation
suspected of money laundering and/or terrorismnfimy and of other operatior
/circumstances, the reporting of which shall befgrated in accordance with th
Law No0.190-XVI as of July 26, 20Q(Attachment No.28 of Regulation on FEE, it
7, 41 of Recommendationsplso Recommendations contain guidelines

elaboration of mentioned procedui@gtachment No.28 of the Regulation on FE
items 41-45 of Recommendations).

The foreign exchange office, hotel shall keep ipasate files copies of the spec
forms and of other correspondence with the competathorities. The period @
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keeping the special forms shall not be less tharpériod for keeping the documents

on the basis of which these special forms have fided in (Attachment No.28f
Regulation on FEE, item 45 of Recommendations).

In accordance with the draft Law approved in thesthecture by the Parliament the

definition of the suspicious transaction was amended provides for a gener
notion of transactions related to money laundesing terrorist financing.

A provision to cash transactions reporting is reipig the cumulative transactiot
reporting approach.

In accordance with the new draft the reportingtgsubmit the information to th
Office for Prevention and fight Against Money Laenishg.

al

ns

1]

(Other) changes
since the first
progress report
(e.g. draft laws,
draft regulations
or draft “other
enforceable

means” and

A draft methodological indicators on identificatiof suspicious transactions reports

related to terrorist financing was elaborated by 8PCSB and aim in assisti
reporting entity in qualifying a suspicious trarsa.
According to the Regulation on granting and witwal of licenses for profession

activity on securities market, approved by the Bieci of the NCFM nr. 53/12 qf

31.10.2008, in force since 16.01.2009, in ordartzive the license for the activi
professional securities market, the license applicaust adopt and impleme

internal control procedures and measures aimedegepting and combating money
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other relevant
initiatives)

laundering and terrorism financing. NCFM collabegtvith the CCECC and Offig
of the General Prosecutor, regarding different etspmcluding combating mone
laundering and terrorism financing. NCFM informsdagresents information at th
demand and not only. The suspicious transactiors raported immediatel
according to the Law nr. 190.

According to the Instruction of the content, prejtimn, presentation and publicati
of professional participants of securities markeécsalized reports, approved
NCFM Decision nr. 60/12 of 24.12.2009, all professil participants and issue
keeping the registers of securities holders onrtbein according to the liceng
issued by the NCFM, starting with the June 1, atarstting quarterly the form F 1
“Suspicious transactions and activity of money tinng and terrorist financing
reported to the CCECC".

in identification a suspicious transactions répelated to terrorist financing.
According to p.8.1 of the drafted Regulation, fin&l institutions should have cle
procedures, resulting from the provisions of thev/brought to the knowledge of &
personnel, stipulating that employees should reglbguspicious transactions. At t
same time, financial institutions should have iacgl the corresponding systems
detect suspicious operation designed in accordaittethe criteria set out in th
Guidelines on suspicious activities and transasti@approved by the Center f
Combating Economic Crimes and Corruption, as wetlesigned in accordance w
other criteria set out based on the complexityhef financial institution’s activity
such as, when appropriate: category of the cligmsguct or transaction, activit
domain, etc.

According to p.8.2 of the drafted Regulation, fioiah institutions are obliged t
inform immediately the Center for Combating Econorlirimes and Corruptior]
about any suspect activity or transaction, whictbésng prepared, performed
finalized. At the same time, financial institutioase obliged to inform immediate
the Center for Combating Economic Crimes and Caioop about any activity o
transaction that implies goods that are used orliaked with their usage fo
terrorism, terrorist acts, terrorist organizatiaspersons that finance terrorism.
suspicious operations have been detected, thecfalamstitution should recor
them, by filling in special forms and/or presentitige data, according to th
legislation in force, with further reporting to thespective bodies.
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Special Recommendation IV (Suspicious transactioreporting)

Il. Regarding DNFBP

Recommendation
of the
MONEYVAL
Report

A fully comprehensive provision should be introdliog law or regulation requiring
DNFBPs to report to the FIU whenever they suspettave reasonable grounds
suspect that funds are linked or related to, ob#oused for terrorism, terrorist ac
or by terrorist organizations or those who finarieerorism, in line with SR IV.

)
to

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

Reporting entities report immediately to the Cenfor Combating Economi
Crimes and Corruption regarding any suspect agtioit transaction of terrorisn
financing not later than 24 hours from the recejvir the request.

The Atrticle 8 (1) of the AML/CFT Law establishecetbbligation of reporting of th
activities or transactions that falls under theidence of the AML/CFT LawThe
reporting entities are obliged to inform immedigtehe Centre for Combatin
Economic Crimes and Corruption, about any suspeitity or transaction, which i
being prepared, performed or finalized. The dagaming suspect transaction &
reflected in a special form, which is sent to thentte for Combating Econom
Crimes and Corruption but not later than 24 hours.

The guide of the suspect activities and transastitile example of the special for

(9]

D

and the manner of transmission are approved bZémtre for Combating Econom
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Crimes and Corruption and are published in thed2ffiGazette of the Republic of
Moldova. The Centre for Combating Economic Crimed &orruption adopted th
order No. 118 of 20.11.2007 (entered into force28r1.2.2007) "On approval of the
guide to suspect activities or transactions under incidence of the law o
prevention and combating of money laundering andotism financing” that
establishes the criteria and indicators of posssigpect activities or transactions
related to money laundering and terrorism financ{hgreinafter referred to as
suspect transactions) including as well the suspansactions related to terrorism
financing are also established based on the Ifsgeisons and entities involved |in
terrorist activities published in the Official Maar of the Republic of Moldova by
the Information and Security Service.

D

>

According to the NCFM recommendation article 8.
REPORTING THE SUSPICIOUS OPERATIONS

1. The professional participant must possess clearcepioes,
according to the provisions of the Law on prevemod combating
money laundry and terrorism financing, brought e #ttention of
the entire personnel, procedures which imply reportby the
employees of all the suspicious transactions tgecial persor
within the steering body of the professional pgvtat, responsiblg
for accumulating information and undertaking measungains
money laundry and terrorism financing. There alssiibe specifieg
a chain of communication, by the steering body afi as internal
security service for reporting problems concerningney laundry
and terrorism financing.

2. In case of detection of suspicious operations,ettags recorded by
the professional participant through filling out tbie special forms
and/or presenting data, according to the legisiatidforce, with the
subsequent direct report to the Center.

3. Professional participants will report to the Centerd nationa
Commission about suspicious activities or aboutcses of fraud,
which essentially affect the security, stability mputation of the
professional participant.

4. Professional participant is obligated to immediat@iform the
Center about any suspicious activity or transaciiopreparation, ir
progress or already accomplished. The data comaerihe
suspicious transaction are reflected in a specrah that is issued by
the Center in maximum 24 hours.

5. Professional participant fills out a special foron the accomplished
transaction or transactions in progress performadan operation
with a value of above 500 thousand lei, as welpexormed via g
number of operations in the interval of 30 calendays, of the
mentioned value. The form is issued by the Cetedatest on the
15th of the month immediately following the monthf (o
administration reporting month.

6. Professional participant, following the decisiortloé Center, ceases
the execution of the suspicious operations inithe timit indicated
in the decision, but no longer then 5 working days.

7. Professional participant and its employees aregatd#d not tg
communicate the transmission of information to @enter to the
natural or legal persons performing the activityransaction.

o2—+—D
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The reporting obligation applies also in the casETo
Also according to the Law No0190-XVI law No 190-X\ds of 26.07.2007 o
prevention and combating money laundering andiism financing.

Measures taken
to implement the
recommendations
since the
adoption of the
first progress
report

According to chapter I, p.2 of the Guide of suspisi activities and transactions, ]
reporting entities determine suspicious transastimiated to terrorism financin
taking into consideration also the list of individsi and entities involved in terroris
activities published in Official Monitor of the Rdfova by Intelligence an
Security Service. Since the adoption of the ordér filiom 14.11.2007, th
Intelligence Service approved 16 orders for actatibn of the main order 75 on |
of persons and entities involved in terrorist atitg.

Order nr. 24 from 10.03.2008;

Order nr. 38 from 20.05.2008;

Order nr. 46 from 23.07.2008;

Order nr. 49 from 31.07.2008;

Order nr. 64 from 07.10.2008;

Order nr. 73 from 17.11.2008;

Order nr. 2 from 15.01.2009;

Order nr. 21 from 14.03.2009;

Order nr. 35 from 24.04.2009;

Order nr. 49 from 23.07.2009;

Order nr. 57 from 22.09.2009;

Order nr. 72 from 27.11.2009;

Order nr. 07 from 05.02.2010;

Order nr. 23 from 20.04.2010;

Order nr. 34 from 01.07.2010;

Order nr. 42 from 11.08.2010

According to the Instruction of the content, pregi@n, presentation and publicati
of professional participants of securities marke¢csalized reports, approved
NCFM Decision nr. 60/12 of 24.12.2009, all professil participants and issue
keeping the registers of securities holders onrthein according to the licens
issued by the NCFM, starting with the June 1, al®@stting quarterly the form F 1
“The statistical data on suspicious transactiopsnts transmitted to the SPCSB."
In order to implement the reporting obligation fauditors and independe
accountants, Ministry of Finance as a supervisothaity approved the Order §
from 10 august 2009 in force from October 2009 osthddological indications o
implementation by the auditing companies and inddpet accounts of the an
money laundering and counteracting financing abtésm measures .Following th
provision of the Order 63 from 10.08.2009 within nBoths the auditors an
independent accounts will elaborate proper intepwicies and requirements
identifying suspicious transactions reports andgplying the provision of the Ordg
118 on the guide on suspicious activity. . The ©ré@ will be applied by th¢
auditors, independent accounts and individual préreeur’'s subject of the law 6
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(Other) changes
since the first
progress report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

2.3 Other Recommendations

In the last report the following FATF recommendasiovere rated as “partially compliant” (PC) or “non
compliant” (NC) (see also Appendix 1). Please, gpdar each one what measures, if any, have bakent
to improve the situation and implement the suggastfor improvements contained in the evaluatiqore

Recommendation 3 (Confiscation and provisional meases)

Rating: Partially compliant

Recommendation

of the | provided for, both in (stand-alone) money laundgrand in terrorism financing
MONEYVAL cases.
Report

The confiscation of the body (“ corpus”) of theferfce should be unequivocally

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

The Law No 136-XVI of 19 June 2008 improves thefsmation regime, bringing
clarity to goods that must be confiscated.
The ' par. of art. 106 of the Criminal Code was amerigéhcluding additionally
after the words “do not exist anymore”, the wordsarinot be found”. Thi
amendment will ensure a better protection of thpgses of the special confiscatipn
by creating the possibility to confiscate the eqléwt value of the proceeds fragm
crime, considering the fact that usually thesehatden by the offender.
Amendment of the par. 2 letter a) will ensure twdk be confiscated not only th
goods obtained as a result of committing an offggroeided in the Criminal Code,
but also the incomes (yields) from those assetseming the assets and incomes
that must be returned to their legal owner.
The new introduced letter f) to the par. 2 exprepsbvides for the confiscation ¢f
assets converted or transformed, partially or lygtdfom assets resulting fro
offences (proceeds) and from the incomes (yieltd&ined from these assets.

By introducing letter g), art. 106 of the CC expmigscover and ensure the
confiscation of thecorpus of the terrorist financing offence, indicating the
confiscation of assets (goods) used or intendefinnce terrorism. Thus, the
clarification of this aspect of the confiscatiorgirae for financing of terroris
cases, brings clarity and for the money laundezi@ stand alone offence.

From the par. 2, letter d) the word “obviously” wascluded from the expression
“obtained obviously by committing an offence”. Thasnendment was introduced
with the purpose of reducing the necessary evidefareproving that the assets that
are to be confiscated were obtained by committmgfence

Additionally to that, it is an initiative to createnew jurisprudence on confiscatipn
which will also clarify this aspect. The nationaperts sent a request in this respect
to the Supreme Court of Justice and to the Natimsaitute of Justice, with detailed

1°2}
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explanation of the MONEYVAL recommendations, whids now under
examination in the Criminal Panel of the SupremearCof Justice.

In order to clarify the issue of confiscation oéthroceeds that were mixed up w
legally obtained assets, it was introduced a new-pg2') which states that “If th

3%

assets resulting or obtained from committing arerefeé and incomes from these

assets have been mixed with the legally obtainedtasthis part of assets or th
exchange value that corresponds to the value @tsasssulting or obtained fro
committing an offence and incomes from these asbetl be confiscated”.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

Additionally to the legislative measures undertakerelation to art. 106 of the
Criminal Code on special confiscation, the pracsicews clearly the focus of the
confiscation regime on tteorpusof the offence:

- Thus, the 2005 case (initiated on ML and presgit the MER) resulted with the

confiscation of 242 thousands $;

- In relation to the case of 2006, initiated on Bihd presented in the MER, were
confiscated 1 mil 600 thousands $;

- The 2009 case on ML, has resulted with the cdiovicon ML and confiscation o
70000 lei and

- The 2010 case on ML also has resulted with aiction on ML and the
confiscation of 85 750 $.

The 2011 case on ML also has resulted with a c@iomicon ML and the
confiscation of 63425 $.

Recommendation
of the
MONEYVAL
Report

Further develop the full protection of the intesesf the bona fide third party withi
the context of the criminal proceeds confiscatioocpedings.

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

The protection of the bona fide third party shohkl consistent with the Palermo

Convention. In this context, the Law 136-XVI of 1@ne 2008 amends the art. 1
of the Criminal Code on the confiscation regimét & provided in the art. 12 of th
Palermo Convention. The above mentioned commerdsride more detailed th

saying that the confiscation and seizure provisishall not be construed
prejudice the rights of bona fide third partiese texisting legal framework i
offering the full protection of the bona fide thimghrty according to the existin
provisions of the Civil and Criminal Proceedingsi€s.

The criminal procedure is intended to protect aatural or legal person from th

0
e
e
new amendments. Also, pursuant to the par. 81arbf the Palermo Conventian
0
S
g

any damage caused by crimes. Thus, a civil actighé criminal proceedings may

be started upon the request of natural persoregat entities who suffered materi

moral or, if applicable, professional reputatiormdae directly from the action

(action or failure to act) prohibited under themdral law or related to it
commission. Any other interest of civil nature whiis not related directly to th
action (action or failure to act) prohibited undke criminal law or related to it
commission can be protected in civil proceedings.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

According to Article 209 of Criminal Proceeding @dhe bona fide third party can

make appeal against the seizure, if it is consildrat the application of seizure h

eir
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breached his/her rights and he/she has a legaégtta relation to the assets under

seizure. Thus, the protection of the bona fidedtparty is fully ensured.

Article 209 CPC
1. The placement of assets under seizure may keakgubaccording to the prese
Code, and the lodged complaint or the appeal shatlsuspend the enforcement
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this action.
2.The persons other than the suspect, accusedidiafe who find the placement
assets under seizure to have been performed illegalill-founded shall be entitle

of
|

to request the criminal investigating authority the court to remove the sequester

from the assets. If they refuse to satisfy the esfjor did not communicate to t

person that lodged the petition an answer duringda®s from the moment of its

receipt, the person shall be entitled to solicié tremoval of the seizure from t
assets in civil proceedings. The court judgmenthancivil case on the removal
the seizure from the assets may be appealed irmatt@asdy the prosecutor befo
the higher court during 10 days, but, after itsrgnn force, it shall be binding fo

criminal investigating authorities and for the coim charge of the criminal case {

the extent to which the assets of what person ttekd confiscated or, if applicabl
pursued.
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Recommendation
of the
MONEYVAL
Report

Steps should be taken to solve the practical problsometimes caused by freez
and seizure (administration of assets pending soafion, application to less

tangible products such as company shares — appeittrof a civil administrator
conversion to stable financial products, etc.).

ing

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

The practical aspects of the seizure and confmeatiocedures are regulated by

the

Regulation on registering, assessment and sellirtheo confiscated assets, assets

without owner, perishable or with limited validityoods, corpus delicti assets
transferred in state possession based on heritageof treasure, approved by

Government Decision No 972 of 11 September 2001.

The responsible authority for the registering, sss®nt and selling of th

mentioned assets are state fiscal (tax) authariexe they have registered
goods, they are responsible for keeping their iitieg

e
e

In the same time, it was approved the Joint Ord®r18I0/332/348/126 of 2 August

2006 of the General Prosecutor's Office, Ministrdy Ioternal Affairs, Custom
Service and the Centre for Combating Economic Gsiraed Corruption on th
approval of Instructions on the way of withdrawimgcord keeping, keeping a
submission of corpus delicti, attached to the arahcases, of the valorous obje

and of other goods by the criminal investigatiothatities and prosecutor’s offige

during the criminal investigation.

d
cts

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

The recommendation has been fully implemented tyy @D No 972 of 11

September 2001 and by the Joint Order No 190/382124 of 2 August 2006 g
the General Prosecutor’'s Office, Ministry of Interi\ffairs, Customs Service and
the Centre for Combating Economic Crimes and Cdisapon the approval of
Instructions on the way of withdrawing, record kiegp keeping and submission pf
corpus delictj attached to the criminal cases, of the valordujsats and of other
goods by the criminal investigation authorities grdsecutor’s office during th
criminal investigation.

[¢)

Recommendation
of the
MONEYVAL
Report

The anti-laundering office is encouraged to makeenfrequent requests under its

own powers for transactions to be suspended.

Measures reporte
as of 11 Decembs
2008 to implemen
the

Recommendation

of the Report

In accordance with the latest statistical dataRiwehas issued
in 2005 - 37 of decisions were issued by the FIU

In 2006 - 32 of decisions were issued by the FIU

In 2007- 41 of decisions were issued by the FIU

In 2008 - 88 of decisions were issued.
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Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

Please refer to the following statistical data upsth

2007

41 decisions8 were
argumentation of maintenance of the decisions.

to freeze

assets

recalled because of

In 33 cases were identified shell companies.

which 1,0 mil lei ( 62500 Euro) were recovered
the state budget.

the foreign
Cyprus).
In 15 cases were referred to criminal investiga

request (Russian Federation

finalized.

2008

88 freezing
decision

5 were recalled because of
In 53 cases were identified shell companies.

In 15 cases were frozen 1 320 000 Euro f
which 3,5 mil lei ( 218750 Euro)were recover
in the state budget.

In 21 cases were referred to criminal investiga

finalized.

2009

106 freezing 17 were recalled because of insufficient
argumentation of maintenance of the decisions,.

decisions

In 64 cases were identified shell companies ar
on those accounts were frozen 4,4 mil. lei (275
000 Euro) from which 2,3 mil. lei (143750 Euro
were recovered in the state budget.

The materials were referred to Tax authorities
result were calculated fines in total amount of 2
mil. lei (1 312 500 Euro).

In 25 cases material were referred to criminal
investigation authorities in 24 cases criminal
investigation started 10 cases lead to prosecut
in 2 cases criminal investigation was finalized,
one conviction and confiscated goods in total
amount of 4350 USD.

insufficient

In 15 cases 1 750 000 Euros were frozen, from

in

In 2 cases the freezing decision were applied at
and

ion

authorities, 11 criminal cases were initiated, from
those 7 on money laundering, 4 cases were

insufficient
argumentation of maintenance of the decisions,.

om
ed

ion

authorities, 13 criminal cases were initiated, from
those 5 on money laundering, 4 cases were

d

in

on

2010

75 freezing
decision

24 were recalled because of insufficig
In 17 cases were identified shall companies ar
those accounts were freeze an amount of 1.5 n
lei (93750 Euro) from which 1,0 mil. lei
(62500Euro) were recovered in the state budge
The materials were referred to Tax authorities
result were calculated fines in total amount of 2
mil. lei (1 250 000 Euro) from those 757000 Eu
were recovered to the state budget..
In 35 cases material were referred to crimi

argumentation of maintenance of the decisions,.
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nal
tion,
ion

investigation authorities in 26 cases crimi
investigation started 6 cases lead to prosecu
one case lead to conviction with the confiscat
of 85750 USD.

3 were recalled because of insufficient
argumentation of maintenance of the decisions.
12 In 2 cases criminal investigation started.

of In were identified shall companies and in th
postponement accounts were freeze an amount of

decision
DSe

Recommendation
of the
MONEYVAL
Report

More efforts should be made to familiarize law ecdment and judiciary
authorities with these measures.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

On the 27 of June 2008, the plan of initial tragnof judges and prosecutors of the

National Institute of Justice, the responsible arith for training the judges an
prosecutors, was amended in order to increase theber of hours, especial
practical internship, on the confiscation regime.

As regards to the continuous training, there wegamized the following trainin
seminars, including with the support of the MOLI@(®ject.

o

Yy

)

On 14-15 of April 2008 it was organized a semimarjfidges and prosecutors on the

issue of combating money laundering and financirigtesrorism where wa
addressed also the issue of special confiscation.

On 1-5 of September 2008, the representatives eofgmeral Prosecutor’s Offiq
attended a initial training seminar on combatingcofruption, money launderin
and financing of terrorism at the Joint Vienna ibase, being an exercise of trainir
of trainers for the new training program of thetibiaal Institute of Justice.

Also, starting with January 2009, the National ibagé¢ of Justice will implement th
new training program for judges and prosecutorgamuption, money launderin

and financing of terrorism, drafted recently witie tsupport of MOLICO project,

which includes as well the confiscation issue.

5

e

g
g
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Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

Beside the trainings on this issue organized ferlgw enforcement and juridic
authorities, with the support of the MOLICO projeet Practical Guide wa
developed for the investigation of the corruptiomd aconnected offences (Ju
2009), which has been published and distributed. Ghidelines were developed
the Anticorruption Prosecutor's Office, togetherttwithe representatives of tl
Centre for Combating Economic Crimes and Corruptiod of the Ministry of
Internal Affairs.
The Guide tackles in a detailed manner such aspecthe financial investigatio
and of the assets investigation, the identificataomd seizure of assets for t
purpose of further confiscation, etc.

Likewise, the General Prosecutor's Office has dlatenl a Study on speci
confiscation, which contains a general part exjtgirart. 106 of the Criminal Cod
and the application of the confiscation regime, clhis used as guidelines f
internal use.

Al
S
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Dy
ne

Recommendation
of the
MONEYVAL
Report

To consider reducing the burden of proof by revegsfor sharing) it following
conviction and for purposes of confiscation.

Measures reporte

The Ministry of Justice initiated a draft on amarglithe art. 46 (3) of th

[1°]
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as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

Constitution of the Republic of Moldova in orderexclude from the'3par. the las
sentence “The effective presumption is that of legguirement”. This amendmept
was necessary in order to create the legal baseinforducing in the legal
framework of the Republic of Moldova the instituti@f civil confiscation which
involves sharing or reversing of burden of prodhisTdraft was approved by the
Government Decision No 96 of 30 January 2006 and wecepted by th
Constitutional Court in its opinion when seizedtbg Government.

This initiative was discussed a lot in mass-medid the civil society played an
active role in the decisions on the further prowwtiof this draft. The NGO
protecting human rights were against this legigatnitiative. As an example, we
can give the opinion of 10.04.2006 of the Transpayenternational Moldova
one of the most active and important organizatioriMioldova. It stated that the
amendment of the art. 46 (3) will breach the rigptsranteed by art. 46 of the
Constitution, art. 11 (1), 17 of the Universal Doakion of Human Rights, art. 6 of
the European Convention of Human Rights and FundtahEreedoms.
Also, the representatives of some political fratdiovere against this initiative.
Thus, taking in consideration that for the Constinis revision is necessary the
votes of 2/3 of the members of the Parliament, tmmdthat obviously could no
have been met, the draft could not be further ptetho

@D
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Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

By the legislative initiative of 2007 to amend thg. 46 par. 3 of the national
Constitution, which was approved by the Governménit, not adopted by th
Parliament, has been considered the possibililgttoduce the reversal of burden |of
proof.

D

(Other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant

initiatives)

Recommendation 4 (Secrecy or confidentiality of fiancial institutions)

Rating: Partially compliant

Recommendation
of the
MONEYVAL
Report

The question of lawyers' professional confidertiiadhould be reviewed.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

In accordance with the art.4 i) of the Law No. 200t as of 26.07.2007 or
prevention and combating of money laundering anwtism financing the lawyer
are considered as reporting entity and in relatiith the art.12 p. (2) (3) th
providing by the layers of the information cant dpgalified as disclosure of th
professional secret.

In accordance with the order nr. 117 from 20.11720ffficial Gazette nr
198/202/731 from 21.12.2007 on reporting the &@ and transactions that gre
subject of the Law on prevention and fight agamshey laundering and financing

o ®© U=
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of terrorism the special reporting forms were etabed for the lawyers. See t
annex 12 of the report
In these respect following the recommendation & é#xperts in October 20(

consultation with the Bar of Lawyers were made eswkived positive opinions as

far as the obligation and special forms for repgyis concerned.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

No changes.

Recommendation
of the
MONEYVAL
Report

The Law on the National Securities Commission shprdvide the NSC the expligi

authority to exchange information with other forgigompetent authorities @
AML/CFT issues.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

Thus, the Article 5 from the Law refers to:

(1) National Commission has the right to cooperat¢h the correspondin
specialized international organizations and be tmeimber.

Through the Law no.192-XVI from 07.06.2007 the@etino. 5 was completed wit
the paragraph:

(2) National Commission has the right to providesistance and to exchan
information with the non-banking financial markehdaits participants, with
specialized international organizations and sinalathorities from other states.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In accordance with the proposed provisions of thaftdLaw on Nationa
Commission of Financial Market international co@iem in preventing an
combating money laundering and terrorist financisgdone directly by NCFM
within its competence, with supervisory authoriti'em other countries an
international institutions and organizations inldief activity. NCFM may, on
reciprocal basis, assist the foreign supervisomhaities, including informatiorn
exchange, or instrumentality, in accordance with tlaw on preventing moneg
laundering and terrorism financing.

—
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Recommendation
of the
MONEYVAL
Report

The evaluators were not provided any additionaloinfation regarding the
insurance sector. In any case, it is recommendatittie law on insurance shou
provide similar authority on international informiah exchange related t
AML/CFT purposes to the Ministry of Finance.

(@]

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

The Law on the National Securities Commission n2-X¥| from 07.06.2007
entitle the NCFM as the authority of the insuraseetor.

Thus, the Article 4 refers to:

(1) The authority of the National Commission refgrghe participants (subjects)
the non-banking financial market: the issuers afusées, investors, insuranc
institutions, self-regulatory organizations on gezurities market, National Bure
of Motor Insurer of the Republic of Moldova, membesf lending and saving
associations, and clients of micro-financing orgations and profession
participants of non-banking financial market.

(2) Professional participants of the non-bankingaficial market (here-and-aft
referred to as the professional participants) heeprofessional participants of t
securities market, professional participants ofiiaace market, non-state pens
funds, lending and savings associations, microafiirey organizations, mortgag
organizations and credit bureaus.

Measures taken

Since the 2010 the National Commission of Finandiatket became member of t
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to implement the
recommendations
since the adoption
of the first
progress report

International Association of Insurance Supervis@s, it becomes possible
supervisory and regulatory bodies of insurance ptartif 180 countries to exchan
information in the insurance sector.

In accordance with the proposed provisions of thaftdLaw on Nationa
Commission of Financial Market international co@ien in preventing an
combating money laundering and terrorist financisgdone directly by NCFM
within its competence, with supervisory authoriti'em other countries an
international institutions and organizations inldief activity. NCFM may, on
reciprocal basis, assist the foreign supervisomhaities, including information
exchange, or instrumentality, in accordance with tlaw on preventing moneg
laundering and terrorism financing.

(Other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

According to p.6.2.6 of the drafted Regulationafinial institutions, in relation t
the cross-border bank relationships, shall conchgleements according to whi
the financial institution be authorized to checle tbrocedures implemented f
customer identification and to establish the commmuhess of submitting, upg
request, of all received information and other tdieation documents.

According to p.6.5 of the drafted Regulation, tlmafcial institutions when makin
wire transfers shall adopt effective risk basedcedures for identification an
handling of the situations when the necessary inébion for making wire transfef
is not completed, taking into consideration the essity to ask the respecti
information from the partner financial institution.
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Recommendation 6 (Politically exposed persons)

Rating: Non compl

iant

Recommendation o
the MONEYVAL
Report

fTurning to Recommendation 6, no specific measuresnaplace. There is thus
need to either amend the AML Law, or to adopt sjpe@gulations for the bankin
and non-banking financial sector regarding the was requirements d
Recommendation 6 on politically exposed persons tandomplement the NBI
Recommendations on all those issues.

s~y

Measures reported ¢
of 11 Decembe
2008 to implemen
the Recommendatio
of the Report

Politically exposed persons are now subject td_the.
According to art.3 of the law, politically exposedrsons are natural persons w
are or have been entrusted with prominent publitctions, immediate family

whose appointment or election is regulated by thensitution, Parliament
President or Government.
According to the Law, the reporting entities compligh the measures of enhanc
due diligence at establishment and carrying oltusiness relations with politicall
exposed persons (art.6 (5)).

“The Article 6 (5) Regarding transactions or busieelationships with politicall
exposed persons, reporting entities ensure:

a) respective procedures, in accordance with tkk, ror politically exposec
persons’ determination;
b) approval obtaining from management bodies farckaling or monitoring of
business relations with such persons;
c) adequate measure adoption in order to deterthinsource of the goods implie
in business relation or transaction;

d) enhanced and permanent monitoring of businéestsome”

With the aim to implement the measures and proesdrggarding internal contr
of licensed banks, according to p.2 of NBM Decisitm94 of 25.04.2002, p.6.2

member.. These are at least persons entrustedstith responsibility functions

ho
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and p.6.2.6 of Recommendations establish requirenretated to internal policie
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regarding customer identification, business retetivith politically expose persons.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

D
During on site examinations performed by NBM to theensed banks, the
inspectors verify the compliance of the banks lih requirement, and especially if
there is in place appropriate policies, list of PER is regularly updated, how the
CDD measures are implemented, how the ongoing wotist performed, other
measures taking in order to evaluate how effedtiwes the banks implement the
mentioned requirements. As a result, it was fourad banks some times do have
some difficulties in implementing the requiremdni} the appropriate consultation
to banks is given each time is needed by the NBMWpectors. Within this context,
during on site inspections performed to licensenkban the period 2007-2010, |it
was found in 2 cases the violation of the provisianforce regarding PEP issues,
thus it was issued warnings to banks, and weredagkéquidate the infringements
found.
In accordance with the draft Law the definitiontiog political exposed persons was
amended in order to indicate the national and matssnal PEPs approach |in
applying Enhanced Due Diligence as well as ideintifythe direct members of the
PEPs families and close associates. In order tstdlse reporting entities guidelings
was issued in this regard and a 2 day WorkshoptHerreporting entities was
organized by the SPCSB with the assistance of tieeBlnstitute of Governange
and ICAR.

(Other)
since

changes
the  first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)

According to p.6.2.6 of the drafted Regulation, fbe identification of clients,
financial institutions will take enhanced measundgen dealing with PEP. Thus,
financial institutions shall have in place adequatecedures for gathering sufficignt
information from a client and/or beneficial owneand should verify the publicly
available information or by accessing private dasas, in order to determi
whether the client and/or beneficial owner is or aapolitically exposed person, and
shall also update periodically the information atb¢a upon the account opening,
taking into account the fact that the client andfeneficial owner may subsequently
become a politically exposed person. Moreover,nfimea institutions shall ensure

the approval of the executive body for the esthbtisnt or, in case of a subsequent
political exposure, for the continuation of busmeslations with politically exposed

persons, determining the origin of goods and manegns thereof and performing

an enhanced and permanent monitoring of busindatores. At the same tim
financial institutions will consider a politicallgxposed person also the persons that
were relieved from their position for at least gear.
In the draft Regulation concerning the applicatairmeasures of prevention and
combating of money laundering and terrorism finagcon the financial non-

banking market, which will be approved by the Digxis of the Nationa
Commission of Financial Market (the present Recomgadons concerning the
application of measures of prevention and combatihgnoney laundering an
terrorism financing on the financial non-bankingrked approved by the Decisign
of the National Commission of Financial Market 68/5 of 25.12.2007 will b
repealed) there are indicated that the reportirngies are d) politically expose
persons.

Reporting entities will have adequate proceduregather sufficient informatio
from a client and beneficial owner of it and wilheck the publicly availabl
information to determine if the client and the Wasial owner or not it is politicall
exposed person, and will regularly update the métion obtained at accoupt
opening, since the client and the beneficial ovthereof may subsequently become
politically exposed person. It is necessary to ensbtaining executive approval for

7C



the establishment or, in case it subsequently beddm continuation of busine

5S

relations with politically exposed persons, detaing the source of their goods and

money and for an enhanced and permanent monitofitige business relationship

Recommendation 7 (Correspondent banking)

Rating: Non compliant

Recommendation o
the MONEYVAL
Report

fTurning to Recommendation 7, no specific measuresnaplace. There is thus

need to either amend the AML Law, or to adopt sjpe@gulations for the bankin
and non-banking financial sector regarding the was requirements @

Recommendation 7 on correspondent banking reldtipgsand to complement the

NBM Recommendations on all those issues.

Measures reported g
of 11 Decembe
2008 to implemen
the Recommendatio
of the Report

According to the Law, the reporting entities compligh the measures of enhanc
due diligence at establishment and carrying ouistfeontier banking relations (art
(4).

“(4) Regarding trans-frontier banking relationgyafincial institutions undertake of
or several of the following actions:

a) accumulation of sufficient information regardiagcorrespondent institution
order to fully acknowledge the nature of its adyivind ascertain out of availab
public information its reputation and monitoringadjty;

b) policy evaluation regarding prevention and cotimigamoney laundering an
terrorism financing applied by the correspondestitation;

c) approval obtaining from management bodies besatting new relations wit
correspondent banks;

d) ascertain of the fact that, regarding correspahéccounts, the institution h
checked the ID of the clients, whose operationsediected via its accounts; h
applied permanent security measures and is alflerish, at request, relevant da
regarding security.”

With the aim to implement the measures and proesdrggarding internal contr
of licensed banks, according to p.2 of NBM Decisitn94 of 25.04.2002, p.6.2
and p.6.2.6 of Recommendations establish requirenretated to internal policie
regarding trans-frontier banking relations.

At present the Instruction on opening of the acteuabroad, approved by the

decision of the Council of Administration of the NBNo 279 as of 13.11.200
stipulates: it shall be forbidden to the banks fritv Republic of Moldova to ope
accounts in ,shell” banks from abroad, as they defined according to th
documents of the Basel Committee for banking sugienv.

While opening the account abroad the bank fromRépublic of Moldova shall
examine the bank from abroad with regard to itsspta) presence and from the
point of view of performing the banking supervisioy the body authorized by
the law, to which the bank from abroad is subjectbly identifying the name
and address of the mentioned supervision bodyn (it8 of Instruction).
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Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

(Other)
since
progress
(e.g. draft

changes
the  first
report
laws,

According to p.6.2.6 of the drafted Regulation, fbe identification of clients

relationships. Thus, financial institutions shaditlier sufficient information on t

financial institutions will take enhanced measume®n establish cross-border b%:k

e

correspondent financial institution for full undensding the sphere of its activity,
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draft regulations or
draft “other

enforceable means”
and other relevant
initiatives)

the management of the correspondent financial tiniisth, the most importarn
operations, their location and measures of presenéind combating of mone
laundering and terrorism financing; shall deterntime purpose of the account; sh
define the identity of any third parties that wilbke use of the correspondent ba
operations (name of the person, account numbea (&ngle reference number
there is no account number), the address (may fdaced with the identificatio
number or the state identification number (tax ¢pdehall define from availabl
public sources the institution’s reputation and #upervision quality, as well &
whether the institution was subject of money lauimdgor to terrorism financing
investigations or has been sanctioned; shall ettitttee internal control system

money laundering and terrorism financing preventimnd combating of th
correspondent financial institution; shall obtdlie tapproval of an executive bo
prior to the establishment of correspondent refati@hall set out the responsibiliti
of each institution in the field of money laundegrimnd terrorism financin
prevention and combating, as well as whether theespondent financial institutio
checked its clients’ identity, whether it has iraq@ efficient rules of clients
acceptance and "know-your-customer" policies; shefinclude agreemen
according to which the financial institution be laarized to check the procedur
implemented for customer identification and to blsad the compulsoriness

submitting, upon request, of all received informatiand other identificatio
documents.
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Recommendation 8 (New technologies and non facefimee business)

Rating: Non compliant

Recommendation
of the
MONEYVAL
Report

Turning to Recommendation 8, no specific measuresraplace. There is thus
need to either amend the AML Law, or to adopt sjpe@gulations for the bankin
and non-banking financial sector regarding the was requirements d
Recommendation 8 on non face to face transactiodsta complement the NB
Recommendations on all those issues.

==-%9

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

According to the Law, the reporting entities compligh the measures of enhanc
due diligence at establishment and carrying outtedric transfers (art.6 (6) b)).
The Article 6 (3) of the AML/CFT Law stipulates a&ll that in the case then tf

juridical or physical person is not present perfigra the identification procedure

reporting entities undertake one or several typmedsures:

a) guarantee that the identification of the persoattested by documents, data
supplementary information;

b) additional check and certification of furnishdmbuments or their confirmation [
a financial institution;

c) guarantee that the first payment of the opendas@ffected via an opened acco
on behalf of the person from the financial instdot

With the aim to implement the measures and proesdrggarding internal contr
of licensed banks, according to p.2 of NBM Decisitn94 of 25.04.2002, p.6.2
and p.6.2.6 of Recommendations establish requirenretated to internal policie
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regarding electronic transfer operations.

At present the Instruction on opening of the acteuabroad, approved by the

decision of the Council of Administration of the NBNo 279 as of 13.11.20

stipulates: it shall be forbidden to the banks friv@ Republic of Moldova to open

accounts in ,shell” banks from abroad, as they dedéined according to th
documents of the Basel Committee for banking sligienv.

While opening the account abroad the bank fromRkeublic of Moldova shall
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examine the bank from abroad with regard to itsspal presence and from the

point of view of performing the banking supervisioy the body authorized by th
law, to which the bank from abroad is subject tg,itlentifying the name an
address of the mentioned supervision body. (itedrofl.Instruction).

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

According to p.6.2.6 of the NBM recommendationsdeneloping programs by th

banks of the RM on prevention and combat of momndiering and terrorism
pth

financing, in case if the individual or the legaitity does not appear in person b
for the identification and during transactions parfance (relations through m
over the phone, by e-mail, Internet), financialtilm§ons shall apply to th

[®N

e

e

respective clients identification procedures andnitooing standards equally

effective to those applied to clients available dome in person to financi

institutions (for example, by using the digital r&dure, biometric procedures,

session keys, etc.).
When such relations occur, financial institutiols check the address and f{
phone number. On the occasion of the first visittled client to the financid
institution’'s head office, the client shall be adk® submit the correspondir
documents for his/her identification. The followingeasures shall be undertaken
a better understanding of this category of clients:

1. acknowledgement of documents submitted to itten€ial institution, including
the sample of the signature;

2. request of additional documents for supplemgnthe file according to th
procedures of clients’ identification;

3. protection measures to ensure the authentfityocuments submitted to the

financial institution, in case of documents in #legic format;
4. client’s acceptance using procedures relatédfdomation requirement the bar
where the account has been opened;
5. the requirement that the first payment be peréa on behalf of the clier
through an account opened with another financiatitition that has in plac
systems of identification and verification andudject to effective supervision;

6. establishment and maintenance of a way of ctintathe client, independent

the procedure of conducting transactions with tsi€not-face-to-face).

Also, the regulation on use of E-banking systenmpraved by Decision of th

Council of Administration Of the National Bank of ditlova, No. 376 of 1%

december 2005, as amended by decision No. 281 gamlmer, 2007, at the p. 4
specify that "the bank shall ensure correct idaaifon and registration of the
banking system holder based on holder’s ID cardaher documents and measu
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that allow for holder’s identification in accordanwith effective normative acts and

potential risks.”.

(Other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

According to p.9.1 of the drafted Regulation, fio@h institutions shall have i
place procedures related to the identification #rel analysis of risks of mong
laundering and terrorism financing implied by theeuor the application d
information technologies within the bank productsd aservices offered by th
financial institution. All new technologies implemnted in the field of bank produc
and services shall be supported by the analysiaarfey laundering and terroris
financing risks. The internal control system of thepective activity processes sh
contain adequate measures with a view of handilagtified risks.

Moreover, according to p.6.2.6 of the drafted Ratjoih, for the identification o
clients, financial institutions will take enhancadeasures when conductir
transactions with non face to face clients. Thas;ase that the individual or leg
entity does not appear in person both for the ifleation and during transactior
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performance (relations through mail, over the phdryee-mail, Internet), financial
institutions shall apply to the respective cliendentification procedures arnd
monitoring standards equally effective to thoseliadpo clients available to come
in person to financial institutions (for exampley hsing the digital signature,

biometric procedures, session keys, etc.).

When such relations occur, financial institutiomsls check the address and the

phone number. On the occasion of the first visittled client to the financid
institution’'s head office, the client shall be agk® submit the correspondir
documents for his/her identification.

The following measures shall be undertaken for #iebaunderstanding of thi
category of clients:

acknowledgement of documents submitted to the &igninstitution,
including the sample of the signature;

request of additional documents for supplementiggfile according to th
procedures of clients’ identification;

protection measures to ensure the authenticitypofichents submitted to th
financial institution, in case of documents in #legic format;

client’'s acceptance using procedures related trnmdtion requirement th
bank where the account has been opened,;

through an account opened with another financiatitition that has ir
place systems of identification and verificatiordas subject to effectiv
supervision;

establishment and maintenance of a way of contatfie client, independent of the

procedure of conducting transactions with clientst-face-to-face).

Recommendation 11 (Unusual transactions)

Rating: Partially compliant

Recommendation | |t js recommended to introduce a general enforeeatligation to pay special
of the | attention to all complex and unusual large trangaws, or unusual patterns ¢
'\R/'ON EYVAL transactions that have no apparent or visible ecoitoor lawful purpose.

eport

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

According to article 5 (2) ¢) of the AML/CFT Law ddtification procedure
comprise gaining of information regarding the natiand the purpose of th
transaction of the business relationship, as veetlamplex and unusual transactio

S
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the requirement that the first payment be performedehalf of the client
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Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

Recommendations from the Attachment No.28 of theyuRsion on Foreign
Exchange Entities effective as of 27 March 2009i¢ireplaced the Regulatid
N0.10018-20) comprise provisions according to whilee cashier of the foreig
exchange office, foreign exchange bureau of thelhshall pay attention to th

complex and unusual operations, shall obtain tf@rmation regarding the purpos

of such operations, shall register the obtainedrimétion in order to make
available to the competent authoritiésttachment No.28 of Regulation on FE
item 18 of Recommendations).

Recommendation
of the
MONEYVAL
Report

Financial institutions should also be required bgwl regulation or othe
enforceable means to examine the background armubparof such transactions a
set forth their findings in writing and make thera#able for competent authoritig
and auditors for at least 5 years.

nd
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Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

According to art.5 (2) c) and d) of the Law, thpaoging entities apply identification
measures regarding the natural or legal persorfydimg the beneficiary owner
obtaining of information regarding the purpose #ml nature of the transaction
the business relationship, including conducting aimg monitoring of the
transaction or of the business relationship, indgdhe examination of transactions
concluded throughout the course of the respectietionship, to ensure that the
transactions being conducted are consistent wighirtformation of the reporting
entity regarding the legal or the natural persahnes,business and the risk profi
including, when necessary, the source of funds emsliring that the documen
data or information held are updated.

According to art.7 (1) of the Law, the reportingiges keep the accounting of t
information and the documents of the legal and naatpersons and of the

beneficiary owner, the register of identified natuand legal persons, the archive| of
accounts and primary documents, including busines®spondence, for at least 7
years, after the business relationship ending ok B&count closing. The reporting

entities keep the accounting of all the transastifor at least 7 years after the
transactions are ended.
According to art.7 (2) of the Law, the reportingtites respond completely and
promptly to the requests of the Centre for Comlgatifconomic Crimes an
Corruption and other empowered authorities, reggrdhe existence, of business
relations and their nature, between these entdies$ certain natural and legal
entities, at the present moment and during theiguev/ years.

According to art.8 (1) of the Law, the reportingtites are obliged to infor
immediately the CCECC, about any suspect activityransaction, which is being
prepared, performed or finalized not later tharn@drs.
With the aim to implement the measures and proesdregarding internal control
of licensed banks, according to p.2 of NBM Decismm94 of 25.04.2002, p.6.4 of
Recommendations establishes that financial ingiitat shall have procedures
regarding possession and storage of the information

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

Recommendations from the Attachment No.28 of theyuRdion on Foreig
Exchange Entities effective as of 27 March 2009i¢Wireplaced the Regulatign
N0.10018-20) comprise provisions according to whileh cashier of the foreign
exchange office, foreign exchange bureau of thelhshall pay attention to the
complex and unusual operations, shall obtain tf@rmation regarding the purpose
of such operations, shall register the obtainedrimétion in order to make |t
available to the competent authoritiésttachment No.28 of Regulation on FEE,
item 18 of Recommendations).

According to the Recommendations, while specifyimghe PCMLTF Program th
documents which shall be kept, foreign exchang&eaffhotel shall also list th
documents in which information mentioned aboveraggstered Attachment No.2

of Regulation on FEE, item 28 of Recommendations).

The provisions of the PCMLTF Program shall stipaildite documents to be kept py
the foreign exchange office/ hotel based on the Nmud 90-XVI as of 26.07.2007,
as well as shall establish the term of keepingntieationed documents, which can
not be less than 7 years after the operations @rgleted(Attachment No.2®f
Regulation on FEE, item 27 of Recommendations).

The foreign exchange office, hotel shall responthgletely and promptly to th
requests of the CCECC and of other competent atidwrregarding certai
operations with individuals performed at preserd during the previous 7 yeal
(Attachment No.28f Regulation on FEE, item 46 of Recommendations).

S

(Other) changes

According to chapter V of the drafted Regulatiomahcial institutions should
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since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

develop and implement adequate programs on prevemtid combat of mone
laundering and terrorism financing, including measuto pay enhanced attenti
when making complex and unusual transactions withatlear economic or lawfu
purpose.

Recommendation 12 (DNFBP — concerning Rec. 6, 8 +;Xoncerning Rec. 5 see above)

Rating: Non compliant

Recommendation
of the
MONEYVAL
Report

Clear and direct obligations as defined in recomdation 6 should be express
adopted.

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

As mentioned in the art. 3 of the Law nr. 190-XMl 26.07.2007 “Concernin
prevention and combating of money laundry and temmofinancing” thepolitically
exposed persorere natural persons who are or have been entrustiegrominent
public functions, immediate family member these atrkeast persons entrusted w
state responsibility functions, whose appointmenglection is regulated by th
Constitution, Parliament, President or Government;
Article 5.5 of the NCFM Decision regarding the Reroendations no. 63/5 fror
25.12.2007, mentions the subjects of specific ifleation of clients by the
professional participant:

8 fiduciary accounts;

9  corporative securities;

10 clients’ accounts opened by professional internreztia

d) politically exposed persons

ly

ith

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In order to implement all the criteria of rec.6 dming the major goal the prop
implementatio of the provision of the AML/CFT Law the SPCSBlaleated a drafi
guidelines for reporting entities that establisla@tordance with the FATF Glossg
the natural persons that should considered asigadilt exposed, haw to identif
family members and close associates as well aprth@sion on enhanced secur
measures that should be applied in business melatidransaction with a politicg
exposed person.

The draft guidelines were submitted to the Minigifylustice and in the last day
November is going to enter into force by being itdd in the Official Gazzet @
Moldova The draft guidelines are referred to alpading entities subject d
AML/CFT Law.

= =

Recommendation
of the
MONEYVAL
Report

Moldova should adopt specific measures concerniog face to face busine
transactions and a general requirement to deal wite misuse of technologic
developments.

5S
al

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

As defined in the Chapter VI of the NCFM Order netjag the Recommendatior
no. 63/5 from 25.12.2007, the point 6.2 stipuld®eofessional participant mu
apply the means of high precaution in case of arabbor legal person, implicated
the transaction, not being personally presentHeridentification and must take t
following measures:

S
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a) guarantee that the identity of the person is estadd through additiong
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documents, data and information;
b) additionally verify and certify the provided docents;

c) guarantee that the firsts payment of the operat®opsrformed through an

account opened in the name of the person.

Measures taken

to implement the

recommendations

since the adoption

of the first

progress report

Recommendation | Relevant authorities should take urgent steps iserawareness of the relevgnt
of the | provisions of the AML Law as they apply to the DREBhey supervise, and to
MONEYVAL develop guidance relevant to the individual sectors

Report

Measures reporte| Urgent steps were taken in the moment when NCFMtadothe Decision nr. 63/5
as of 11 Decembg of 25.12.2007 Qfficial Monitor nr. 30-31/74 of 12.02.20P8concerning the
2008 to implemen| Recommendations for the application of the measafrpseventions and combating

the
Recommendation
of the Report

of money laundry and terrorism financing on theafioial non-banking market.

CCECC Order no. 118 of 20.11.2007 (OM n0.203-206/6%28.12.2007) regarding
approval of Guidelines of suspicious activitiest@nsactions, that are overseen i
the law on prevention and combat of money laundeaimd terrorism financing shal

be a urgent step to raise awareness of the relgvamisions of the AML Law a$
they apply to the DNFBP.

Type-Program of carrying out the control of thei\ait of professional participants

on the non-banking financial market related toghevention and combating mon
laundering and financing of terrorism approved b@RAW through Order no. 5
from 15 august 2008 shall raise awareness withiersision.

Also, concerning developing guidance relevant tdiviclual sectors, National

Commission of Financial Market, along with MOLICCash organized trainin
seminars for its employees and professional ppetits on the nonbanking financ
market. During the seminars the experts of the g@an Council have presented t
experience of the regulating authorities in thekioggn sector regarding the measur
to prevent and combat the money laundering anariem financing. National
experts from the Centre for Combating Economic @8nand Corruption an

Anticorruption Office of the Prosecutor have prasdnthe objectives and the

regulations of the Republic of Moldova accordinghe international standards.
officials of the professional participants on trexwities market took part at t
seminars as well as 60 specialists of the insuraao®anies and insurance broke

With respect to Centre for Combating Economic Cemaed Corruption Order nr.

117 from 20.11.2007 regarding the safety transwomissif the electronic speci
formulas, National Commission of Financial MarketdaCentre for Combatin
Economic Crimes and Corruption was performed a samfior 60 officials of the

professional participants on the nonbanking finalnmarket including: brokerage

companies, independent registrars, fiduciary conegaand insurance companies.

Measures taken
to implement the
recommendations
since the adoption
of the first

progress report

In order to implement the reporting obligation fauditors and independe
accountants, Ministry of Finance as a supervisaith@ity approved the Order 6
from 10 august 2009 in force from October 2009 cethddological indications o
implementation by the auditing companies and inddpat accounts of the ar
money laundering and counteracting financing abtésm measures . Following th

provision of the Order 63 from 10.08.2009 within nGoths the auditors and
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independent accounts will elaborate proper intgpodities and requirements in t
direction. The Order 63 will be applied by the dodi, independent accounts
individual entrepreneur’'s subject of the law 61/ Xxom 16.03.2007. The Orde
refer to record keeping procedure that should fecefated by the auditors af
independent accountants.

(Other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

In the draft Regulation concerning the applicatairmeasures of prevention a
combating of money laundering and terrorism finagcion the financial non
banking market, there are indicated that reportimgities in dealing with d
politically exposed persons will apply: adequatecedures to gather sufficie
information from a client and beneficial owner ofaind will check the publicly
available information to determine if the cliendame beneficial owner or not it
politically exposed person, and will regularly ufelahe information obtained

account opening, since the client and the benéfwimer thereof may subsequen
become politically exposed person. It is necessargnsure obtaining executi
approval for the establishment or, in case it sgbsetly became the continuation
business relations with politically exposed persatetermining the source of the
goods and money and for an enhanced and permarmitonng of the busines
relationship.
In the draft Regulation professional participantsmapply the means of hig
precaution in case of a natural or legal persomplidated in the transaction, n
being personally present for the identification amast take the following measure
guarantee that the identity of the person is eistadd through additional documen

data and information; additionally verify and dgrtthe provided documents;

guarantee that the firsts payment of the operat®performed through an accol
opened in the name of the person.
Particular attention should be taken for custortteatsare not residents, owners ar
customers or beneficiaries receiving funds fromoadr while taking into account
the Law on preventing and combating money laundeaimd terrorist financing.
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Recommendation 14 (Protection and no tipping-off)

Rating: Partially compliant

Rfecommendaticr)]n It is also recommended to clarify the issue of sans in the AML Law in case
0 the | non compliance with art. 4(1 rohibition géping off).

MONEYVAL p D@ (P adping off)

Report

Df

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

dThe Rec.14 is implemented in the art 8, para.5aahil2 para.2 and art.15 (1) of t

rLaw.190-XVI from 26.07.2007.
[

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

According to art.8 (5) of the Law on prevention arwinbat of money launderin
and terrorism financing, the reporting entities &meir employees are obliged to 1

ot

communicate to individuals or legal persons or othed party the submission
CCECC of the information regarding activity or tsantion that was bein
performed. Within this context, in case of violatiof the provision mentione
above, the National Bank of Moldova can apply inaxdance to art.38 of the L

management body. In its turn, the bank also caryagigciplinary or material

actions to its employees as in accordance with_gimur Code of the R.Moldo

on financial institutions sanctions and/or remedaations to banks or thejr
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for violation of the respective provision of theviLa

(Other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant

initiatives)

Recommendation 15 (Internal controls and compliande

Rating: Partially compliant

Recommendation
of the
MONEYVAL
Report

The question of the existence of internal contimkhe non-banking sector affectir

all AML Law obligations remains open and once resgilaility for supervising the

implementation of the AML Law has been clarifietg ™Moldovan supervisor
authorities must ensure that internal controls argplace in all reporting financia
entities.

19

<

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

NCFM ensures the internal controls are in placalimreporting financial entitie
first of all through its Recommendations for theplégation of the measures

preventions and combating of money laundry andotism financing on the

financial non-banking market.

NCFM Order on Type-Program of carrying out the conbf the activity of
professional participants on the non-banking fim@nanarket related to th
prevention and combating money laundering and &imanof terrorism ensures th
control in all reporting financial entities.

1"2)

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In order to implement the reporting obligation fauditors and independe
accountants, Ministry of Finance as a supervisaith@ity approved the Order 6
from 10 august 2009 in force from October 2009 cethiddological indications o
implementation by the auditing companies and inddpat accounts of the ar
money laundering and counteracting financing abtésm measures . Following th
provision of the Order 63 from 10.08.2009 within nGoths the auditors an
independent accounts will elaborate proper intepoéities and requirements in th

direction. The Order 63 will be applied by the @odi, independent accounts and

individual entrepreneur’s subject of the law 61/Dfm 16.03.2007.

(Other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

According to chapter V of the drafted Regulatiovery financial institution shoul
develop and implement adequate programs on prevemtid combat of mone
laundering and terrorism financing, which shouldvidle, without being limited to
the following:

- The duties of the top management that shall inchideast:

knowledge about circumstances of the financialititgn’s high-risk
customers;

knowledge about information sources of third partie

approval of significant transactions of high-risistomers;

determining financial sectors that may be subjechbney laundering an

)
y

o

terrorism financing risk, by specific assignment fahctions to eac
subdivision aimed to prevent and combat money lating. The sector
vulnerable to money laundering and terrorism fimagaould be sector
that are connected with the following: receivingdsits; selling traveler
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checks; checks; payment orders; bank transfergjitsreinternationa
corresponding banking operations; special accouptsjate banking
operations; credit cards; internet banking openatiotrade financing
brokering operations; trust operations; etc.
ensuring the elimination of identified nonconforiedt in the field of
prevention and combat of money laundering and fisrrofinancing;
implementation of internal policies and procedurglated to preventio
and combat of money laundering and terrorism fimancincluding the
finding of the responsibilities of compliance o#fis at different
hierarchical levels;
implementation of internal policies and procedueggarding timely access
of compliance officers to necessary information atada for adequat
execution of their duties.
Defining the money laundering and terrorism finagcprocess depending
upon the financial institution’s characteristiccheT money laundering and
terrorism financing process consists of the follagvimain elements:
placement — initial movement of funds or other imeostemming from
criminal activity aimed to change their initial foror place in order to
make them inaccessible for legal authorities.
investment — separation from the initial sourceirmfome from crimina
activity by means of different financial transaato
integration — applying certain legitimate transaas to hide illegal income,
making possible for the laundered funds to retartiné offender.
A customer acceptance policy, to establish at lsstategories of custome
that the institution aims to attract, gradual ataepe procedures ar
hierarchical level of customer acceptance dependingthe risk degre
associated with a category where they are involtrelfypes of products ar
services that can be provided for each categocystomers;
Procedures for identification, verification and oimgy monitoring of the
customers and their beneficial owners in ordeittthém into the appropriat
category of customers, and respectively when pgsom one custome
category to another (the "know your customer" les
The content of standard-measures, simplified andamred measures on
clients identification for each category of custospgroducts or transactions
subject to these measures;
Procedures for ongoing monitoring of transactiomsducted by customers |n
order to detect unusual and suspicious transagctions
Procedures and requirements to pay enhanced attemthen making
complex and unusual transactions without a cleasn@mic or lawful
purpose;
Methods for dealing with transactions and custonfiens) countries / areas
that do not require application of procedures oevention and combat ¢
money laundering and terrorism financing and whueirtimplementation i$
not supervised answerable to that regulated bgpkeified legislation;
Methods of compilation and keeping of appropriageords, as well as,
establishing the access to them;
Internal reporting and to the competent authorifescedures related to
suspicious activities and transactions;
Monitoring procedures and measures of compliantle provided norms angd
their efficiency assessment;

-
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- Standards for staff employment and training progrémn personnel related to

clients; identification, including procedures felecting new employees.

According to p.9.6 of the drafted Regulation, fio@h institutions shall have i
place an ongoing employee training program reggrttie contents and complian
with the program on prevention and combat of molayndering and terrorisr
financing. The training program should include aBpects of the process

prevention and combat of money laundering and tismofinancing, with banks
employees being adequately trained. The bank adalpt the schedule and cont
of training for its own needs. The employee tragngmould depend on the level
its involvement in the process of prevention anchisat of money laundering arn
terrorism financing. The training requirements khmellude, as a minimum:

« new staff should be trained with reference to thmpdrtance of the

internal program on prevention and combat of moleymdering and
terrorism financing and the basic requirements iwitthe financial
institution;

« front-line staff members should be trained to wetife identity of new
customers, to monitor the accounts of existingausts on an ongoin
basis and to detect patterns of suspicious activity

« regular refresher training should be provided tsuema that staff ar
reminded of their responsibility and are kept infed of new
developments.

Regulation on Foreign Exchange Entities effectiseofh27 March 2009 (whic
replaced the Regulation N0.10018-20) comprises ftilewing provisions for
foreign exchange offices and hotels.

Foreign exchange offices, hotels shall elaboratd anplement their owr
PCMLTF Program(item 137 oRegulation on FEE).

According to the Recommendations from the Attachimimn?28 of the Regulatio
on FEE, the administrator of the foreign exchanfieay the administrator of th
hotel shall be responsible for the elaboration, atipd and ensuring th
implementation of an adequate PCMLTF Prog(@ttachment No.28f Regulation
on FEE, item 6 of Recommendations).

According to the Recommendations, the PCMLTF Progod foreign exchang
offices and hotels shall contain provisions relatied the establishment ar
implementation of internal control procedures one tlobservance an
implementation by their employees of the legislatio the field of the preventio
and combating of money laundering and terrorisnarfaing and the PCSBH
Program. Also Recommendations contain guidelinelaboration of mentione
procedures (Attachment No0.28 of the Regulation on FEE, iteB®%40 of
Recommendations).

It has to be mentioned that according to the Recendations, the PCMLT
Program shall provide for, but shall not be limitedhe following:

a) management’s duties;

b) policies and procedures on the client’s idecsifion and verification of his/he
identity (“know your customer” rules);

¢) procedures on the record keeping and the kegpitige information;

d) procedures on ensuring the compliance of theigctwith the legislation
requirements in the field of the prevention and bating money laundering ar
terrorism financing and with the PCMLTF Program;

e) procedures on reporting in the field of the prgion and combating mone
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f) the procedure of collaboration with the CCECGC] amith other competen

authorities(Attachment No.28f Regulation on FEE, item 7 of Recommendations).

The management of the foreign exchange officehefhotel shall be responsih
at least for:
a) the nomination of the responsible person foueng the compliance of th

internal policies and procedures with the legislatrequirements in the field ¢
prevention and combating money laundering and rismofinancing, for ensuring

the permanent implementation of the PCMLTF Program;

b) the monitoring of the process of implementatiwfnthe provisions of thg
legislation in the field of prevention and combgtmoney laundering and terrorig
financing and of the internal PCMLTF Program;

¢) the ensuring of undertaking of necessary measuwerder to eliminate the

detected shortcomings/infringements in the field ppévention and combatin
money laundering and terrorism financif@ggtachment No.28f Regulation on FEE
item 8 of Recommendations).

The main elements of the internal control proceslua the observance and
implementation of the legislation in the field akpention and combating of money

laundering and terrorism financing and of the PCMLHrogram are the following:
a) the nomination of the responsible person foueng the compliance of th

e
internal policies and procedures with the requinetmef the legislation in the field

of prevention and combating of money laundering #eworism financing, fo
ensuring the permanent achievement of the PCMLDigriam;

b) an on-going training program of the staff in fiedd of the prevention and

combating of money laundering and terrorism finaggi
c) adequate procedures of rigorous selection ofthff and requirements for th
employment of the staff in order to ensure its gssfonalism;

d) a program of performing the independent audittttm compliance of the

activity of the foreign exchange office (includirits branches)/hotel with th
legislation requirements in the field of the preti@m and combating of mone
laundering and terrorism financing and with the R Program;
e) measures that shall be applied to the employests do not observe th
legislation requirements in the field of preventiamd combating of mone
laundering and terrorism financing and the PCMLT&gPam.
(Attachment No.28f Regulation on FEE, item 32 of Recommendations)
In accordance with the proposed provisions of thaftdLaw on Nationa
Commission of Financial Market exercise the powareegulation and supervisia
of compliance with legislation on preventing ananbating money laundering ar
terrorist financing on financial market in accordanwith the Law, the effectiv
implementation of measures to prevent money laiumglend terrorist financing i
accordance with policy documents in field.
In accordance with the art. 24 of the Law on auditar. 61 from 16.03.2007, th
supervisory and regulatory authorities for auditams Ministry of Finance, Couns
of Supervision of the auditing activity and Licemgi Chamber. In order t
implement the recommendation on internal contral aampliance the Council @
supervision of auditors elaborated a draft regomaton external control of th
activity of auditors.
In the same time the Licensing Chamber in accomlanith the Governmer
decision nr. 779 from 27.11.2009 , “Regulation egamization and functioning @
the Licensing Chamber” were effectuated esseat@nizational changes. From
center public authority was transformed in a pubpiecialized unity in suborder
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the Ministry of Economy. In order to implement fmvision of the AML/CFT Law
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competence a draft regulation that refers to yetifring on site controls as well

in the process of giving license to casinos, gamgbliorganizations that effectua
lotteries, immobile agents, dealers in preciousaleeand stones and auditors

origin of financial sources invested in their aityivand based on those provision
apply sanctions as withdrawal of the license angiglg to provide license.

In order to finalized the draft regulation thateds additional amendment to t
sectorial laws as Law nr. 282 from 22.07.2004 cecimus metals and stones, 9
from 18.04.2002 on the activity of evaluation anthriobile agents, etc. For th
purpose a request for technical assistance wasigatnio USAID/BITZAR in
order to benefit from an onsite expert for impletadon of the recommendations
this regard.

the Licensing Chamber proposed to the Ministry afortomy, based on i]j

Recommendation 16 (DNFBP concerning R. 15 & 21; coarning R. 13 see above)

Rating: Non compliant

Recommendation
of the
MONEYVAL
Report

to DNFBPs, subject to the qualifications in Recomaadion 16.

Moldova should ensure that requirements under Rewamdation 11 and 21 app

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

In accordance with the Recommendations concernhrey dpplication of the

measures of prevention and combating of money lausiad terrorism financing o
the financial non-banking market approved by theciflen of the National
Commission of Financial Market nr. 63/5 of 25.1220chapter 6 includes th
means of precaution:

a. Professional participant apply the means of idmaiifon establishing the
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amplitude accordingly to the risk associated totyipe of client, business relation,
good or transaction. Professional participant nbesable to proof to the Centre and

National Commission that the amplitude of the pudica means is adequa
considering the risks of money laundry and termrimancing.

b. Professional participant must apply the means gh lgrecaution in case of
natural or legal person, implicated in the trarisactnot being personally prese
for the identification and must take the followimgasures:

d) guarantee that the identity of the person is estaddl through additional

documents, data and information;
e) additionally verify and certify the provided docents;

f) guarantee that the firsts payment of the operati®performed through an

account opened in the name of the person.
c. Performing (recording) the transactions with thetipgation of a legal perso
resident of an off-shore zone, this legal persorl wiesent the following
information:
* series, number and the issuing date of the idemtity address and oth
necessary data for the identification of the regméative of the legal person;
e the act of representation (the proxy letter, orégcerpt from the statute of tt

association etc.), justified in the way establistgdlaw, that will contain the

name and the powers of the representative of & ferson;
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* data of legal identification (act of registratiohtbe legal person), address and

other necessary data for the identification ofgal@erson;
* documents that confirm the identification of theriders of the legal person,
to the level of establishing the founders — natpeskons.

d. A special attention has to be applied in the casemnresident clients, as we

h
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as clients or beneficiary owners who receive fufiden abroad, at the same time
following the provisions of the Law concerning tipeevention and combating
money laundry and terrorism financing.

Centre for Combating Economic Crimes and Corrupt@rder nr. 117 fro
20.11.2007 regarding the reporting activities @nsactions that fall under the
incidence of the Law regarding the prevention amalwating of money laundering
and terrorism financing, the safety transmissiothef special formulas shall define
the process of suspicious transactions reportiiggpgae.
According to the Centre for Combating Economic @snand Corruption Order np.
118 from 20.11.2007 “on approval of the Guide tosfgct Activities or
Transactions under the incidence of the Law on étrgon and Combating of
Money Laundering and Terrorism Financing” are dedirthe criteria that is and
adequate official awareness and information measure

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In order to implement the reporting obligation fauditors and independent
accountants, Ministry of Finance as a supervisothaity approved the Order 63
from 10 august 2009 in force from October 2009 cethddological indications on
implementation by the auditing companies and inddpet accounts of the anti
money laundering and counteracting financing abtésm measures . Following the
provision of the Order 63 from 10.08.2009 within nGoths the auditors and
independent accounts will elaborate proper intepotities and requirements in this
direction. The Order 63 will be applied by the d@odi, independent accounts and
individual entrepreneur’s subject of the law 61/ DXfbm 16.03.2007. The Order

refer to record keeping procedure that should ecefated by the auditors and
independent accountants.

Recommendation
of the
MONEYVAL
Report

The authorities should make sure that all DNFBPs eequired to set up internal
procedures, policies and controls to prevent ML &1d The DNFBPs should also
be required to either have a program for employeéning or have some other
access to (compulsory) training either providedtuy orders and associations or by
the authorities.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

The approval of Type-Program of carrying out thentowl of the activity of
professional participants on the non-banking fi@nenarket related to the
prevention and combating money laundering and &@imanof terrorism in order to
activate and streamline operations prevention ambating money laundering and
financing of terrorismon the non-banking financial market, as well in esrdo
comply with the requirements of international staoid in this field, having as |a
ground the Article 10 of Law nr.190-XVI from 26.@D07 “On prevention and
combating money laundering and financing of tesmii, section 3.01 of the Action
Plan for Implementing the National Strategy of Rmion combating money
laundering and financing of terrorism for 2008, Iwed by Government Decisign
nr.864 of 14.07.2008 “On approval of amendments clvhare operating in
Government Decision nr.632 of 05.06.2007"( heregrallational Action Plan fof
2008), and section 10 of Action Plan of the NatioBammission of Financial
Market on Implementing the National Strategy of iérgion combating money
laundering and financing of terrorism for 2008, egwed by Order nr.48 from
29.07.2008.

Measures taken
to implement the
recommendations
since the adoption
of the first

progress report
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(Other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

In the draft Regulation concerning the applicat@inmeasures of prevention and
combating of money laundering and terrorism finagcon the financial non-
banking market, in the Section 3 in applying thevlen Preventing and combating

money laundering and terrorist financing reportigtities will determine wh

category of clients and transactions have a higlutential risk, based on ris
indicators that can be considered, as approptiaeyolume assets or income, ty
of services requested, the type of customer agtigitonomic circumstances, t
reputation of the country of origin, the plaustlyilof explanations offered by th
client, level defaults categories of transactions.

Reporting entity should apply enhanced due diligeiifcthe person or entit
involved in the operation is not personally presantl to make identificatio
(registration) transactions involving. Particuldteation should be paid for no
customers, owners and customers or beneficiariesiviag funds from abroad
while taking into account the Law on preventing aoadhbating money launderin
and terrorist financing. Reporting entities to iatit domestic and internation
electronic transactions, using any means availeblthat effect, must obtain ar
maintain at least the following information abohie toriginator of the transactio
name, account number (or a unique identificatioomiver), address (or cod
personal identification number, or date and plddgirth).

Reporting entity should apply enhanced due diligeiifcthe person or entit
involved in the operation is not personally presantl to make identificatio
(registration) transactions involving the legal qmr resident in the area off-shg
and take the following steps:

a) ensure that the person's identity is establistmedugh documents, data

information; b) additional verification and certifition documents provided;

ensuring that the first payment of the operatiansarried out through an accoy
opened in the name of the person.
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Recommendation 17 (Sanctions)

Rating: Non compliant

Recommendation
of the
MONEYVAL
Report

The AML Law should include a clear list of admirdtive penalties applicable t
the different breaches of the AML Law, possiblyhwéference to the sanctiof
available in the Code of Administrative Penalties.

O

NS

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

In accordance with the provisions of the art. 1)0a(®d art.15 (1) the violation of th
provisions of the present law refers to the disegyly, administrative, civil or peng
liability in accordance with the legislation in éex.

Thus the Administrative Code establish in the 462" the administrative sanctior]
for violating of the provisions of the AML/CFT Law.

Till the adoption of such a provision the FIU hagpked 9 sanctions in total

amount of 72 000 lei (approximately 5500 Euros).

[—

S

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

The Government submitted to the Parliament for engdr the draft law for
amending the Administrative Contravention Code imeo to implement the
provision of the Rec. 17 on dissuasive and propoatie sanctions for all reportin
entities for non observing the provision of the AIGET Law.

According to art.10 (3) of the Law on preventioxdaombat of money launderir
and terrorism financing, in case the reporting texgtidoes not comply with th
provisions of the Law, the reporting entities’ siyisory bodies can apply sanctio
and remedial measures, according to the legislatiohin case of identification @
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money laundering and terrorism financing signs,uthanform and submit the
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mentioned sanctions does not exclude the posgibiliapplication, according to the

respective materials to the CCECC. At the same,tithe application of th{

legislation, of other measures for the purposeasfitzating money laundering a
financing of terrorism.

According to art. 38 of the Law on financial instibns, the NBM can apply th
following sanctions and remedial actions to licehdeanks, for violation o
legislation in force and NBM'’s normative acts:

a) issue written warning;

b) conclude an agreement with the bank (financmtitutions) providing for
remedial actions;

) issue written instruction to cease and des@nhfsuch infractions, to underta
remedial actions and impose sanctions;

d) impose fines to the bank (financial institutipap to 0.5% of the capital of th
bank (financial institution) and / or to the adrmsinator within 1 to 10 averag
salaries on financial activities according to daftéhe National Bureau of Statisti
for the month preceding the date of infractionyighdraw the confirmation issue
to the administrator of the bank (financial ingiiin);

f) limit or desist the activity of the bank (findatinstitution);

h) withdraw the licence or authorization.

During on site examinations performed to licensadkis it was applied sanctio
especially for: lack of properly written policie® (written warning), taking
insufficient measures for identification of indivals and legal person, including t
beneficial owners (3 fines and 15 written warning®rforming large and complg
transactions without knowing the nature and thep@se of business activity (th
same 3 fines and 5 warnings), taking insufficiennitor of the clients’ transaction
(the same 3 fines and 15 warnings), insufficieterimal audit control in the doma
of prevention and combat of money laundering andotism financing (1C
warnings), for non submission of STR in time to @TEaccording to the Guide ¢
determining suspicious transactions (15 warnings).

Regulation on Foreign Exchange Entities effectiseohi27 March 2009 (whic
replaced the Regulation N0.10018-20) comprises fti®wing provisions for
foreign exchange offices and hotels.

In case of infringement the provisions of the Law.62-XVI as of March 21
2008, the Law N0.190-XVI as of July 26, 2007 onvergion and combating @
money laundering and terrorism financing, of theyiation on FEE and of othé
normative acts of the NBM elaborated on the basithese laws, regarding th
activity of the foreign exchange offices and fore@xchange bureaux by hotels, {

NBM, depending on the identified infringements, napply to the license holde

the sanctions established under paragraph (3) Adf@he Law No.62XVI as of
March 21, 200gitem 149 of the Regulation on FEE).

Paragraph (3) Art.63 of the Law No0.62-XVI as of figla21, 2008 provide for th
following sanctions:

a) issuance of a written warning;

b) application of a fine according to Article 75tbe Law No0.548-XIIl as of July
21, 1995 on the National Bank of Moldova;

¢) partial or total suspension of the activity;

d) withdrawal of the license.
With regard to the foreign exchange bureaux oflitensed banks, paragraph
Art.63 of the Law No0.62-XVI as of March 21, 2008pslates that, in case ¢
infringement of the provisions of this Law, of thew on financial institutions
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activity of the foreign exchange bureau of theriged banks, the NBM may app
to licensed banks remedial and sanction measundsy the provisions of Article 3
of the Law on financial institutions no.550-XIII dfily 21, 1995.

ly

(Other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

According to p.10.1 of the drafted Regulation, idey to eliminate the deficiencies
found and their causes, the National bank of Mcdman take to financial

institutions the following measures:

a) asking to modify the norms regarding custondestification;

b) impose the obligation to apply standard measofeslients identification fof
products, operations and/or clients in case thestiagi internal norms of th
financial institution establish the application simplified measures and/or impo
the obligation to apply enhanced measures of diglgntification for operations ¢
clients in case the existing internal norms of financial institution establish th
application of standard measures of clients idieatibn;

c) asking the replacement of financial instituterddministrator for deficiencie
found.

According to p.10.2 of the drafted Regulation, Hiwation of the requirements ¢

the Regulation and failure to respect the meastaieen by the National Bank of

Moldova is sanctioned in accordance with the lagjish in force.

In the draft Regulation concerning the applicatairmeasures of prevention a
combating of money laundering and terrorism finagcion the financial non
banking market, in the Section 7 there is mentiotiet In order to eliminat

deficiencies and their causes, the National Coniarissnay take the following
measures: a) a request to amend programs to prawdrdombat money laundering

and terrorist financing;

b) requiring application of standard measures @iwedge of customers' produc
operations and / or clients for which the reportamdity's internal rules shall app
the simplified measures and / or the implementatan measures requirin
additional operations or customers in where inferales shall apply the standal
measures of knowledge of customers;

¢) to inform CCECC and immediate dispatch of thaosgerials to identify signs @
money laundering or terrorist financing.

Violations of the requirements of Regulation and4sompliance with the measur
for AML/CFT attract responsibility in accordancetkwthe legislation.

Also, in accordance with the proposed provisionghef draft Law on National

Commission of Financial Market in case of a viaatof the legislation, includin
normative acts of the NCFM, the NCFM is entitledigsue warnings, suspend
revoke the authorization or issued approval, &pend for a specified period, b

not more than 12 months, or revoke the qualificatiertificate issued, to impose

fines and other penalties provided by law, inclgdipenalties under th
Contravention Code, suspend or revoke the licehde@erson licensed

rd
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Recommendation 18 (Shell banks)

Rating: Partially compliant

Recommendation
of the
MONEYVAL
Report

There should be explicit requirements (in law, tagan or other enforceablé

means) which oblige financial institutions to distinue existing corresponde
banking relationships with shell banks, if anyraguired by Criterion 18.2.

D

Measures reporte
as of 11 Decembe

2008 to implemen

According to art.3 of the Law, shell bank is a fin&l institution, having nc
physical presence, not exercising an actual manageamd not being unaffiliated
any regulated financial group.
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the
Recommendation
of the Report

According to article 6 (7) of the Law, financiaktitutions are not aloud to conclugde
or continue business relations with shell banksith a bank that is known as
allowing shell banks to use its accounts.
For a timely and righteous execution of the measarel procedures regarding the
internal control of the licensed banks, accordimghte p.2 of the NBM’s Decision
no. 94 from 25.04.2002, p. 6.2.6 of the Recommeorsatstipulates requirements
regarding the internal policy procedures whichudtipes that financial institution
are not aloud to conclude or continue businessioalwith shell banks or with
bank that is known as allowing shell banks to tsadcounts.

%)

a

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

Recommendation
of the
MONEYVAL
Report

The examiners have not been provided with suffidigiormation that financia
institutions are required to satisfy themselved tlespondent financial institutions
in a foreign country do not permit their accountstie used by shell banks ahd
consequently, they recommend to insert in the lavegulation clear provisions on
shell banks, covering essential criteria for recosmalation 18.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

According to art.3 of the Law, shell bank is a fiol institution, having no
physical presence, not exercising an actual manageamd not being unaffiliated
any regulated financial group.

According to art.6 (4), financial institutions shdwnsure that corresponding banks
obey the international and national norms in theldfiof combating money
laundering and terrorism financing.
According to art.6 (7) of the Law, Financial ingtibns are not aloud to keep
anonymous accounts or those on fictive names; adacbr continue business
relations with shell banks or with a bank thatigwn as allowing shell banks to use
its accounts.

For a timely and righteous execution of the measaral procedures regarding

internal control of the licensed banks, accordimghte p.2 of the NBM'’s Decisio
no. 94 from 25.04.2002, p. 6.2.6 of the Recommeorsatstipulates requirements
regarding the internal policy procedures whichudtipes that financial institutions
are not aloud to keep anonymous accounts or thodietive names; conclude or
continue business relations with shell banks ohwaibank that is known as allowing
shell banks to use its accounts.

he

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In case of violation by the licensed banks of Réipudf Moldova of the art.6 (7) of
the Law on prevention and combat of money laundeaimd terrorism financing, the
National bank of Moldova can apply sanctions oreadial actions according to the
art.38 of the Law on financial institutions.
In case it is found that a bank activates withteelisbank” within the territory of the
Republic of Moldova then this activity is considéra crime and it is punished
according to the legislation in force, either Pebatle or Administrative Code.

1%

(other)  changes
since the first
progress  report
(e.g. draft laws,
draft regulations

or draft “other

According to p.6.4 of the drafted Regulation, Fitiah institutions shall not
maintain anonymous accounts or accounts under tdiofis name, shall ng
establish or continue business relations with titifics bank or with a bank, whic
is known to have allowed a fictitious bank to useaiccounts.

o0 —+
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enforceable
means” and other
relevant

initiatives)

Recommendation 20 (Other non financial companies ahprofessions and secure fund managemen

—

technigues )

Rating: Partially compliant

Recommendation
of the
MONEYVAL
Report

The limit on cash payments imposed on legal estiiea positive initiative which
Moldova ought to extend to payments by individua¢sring in mind the problems
specific to the country (corruption, cash-basedneroy, cash of sometimes suspect
origin brought into Moldova, etc.).

Measures reporte
as of 11December
2008 to implemen
the
Recommendation
of the Report

For implementing the recommendation of the expgeatt as far as the reduction |of
the cash payment on 22 of May 2008 was amendedarttiO (5) of the Law 845
XII from 03.01. 1992 witch foresees the following:
5. To the enterprises and organisations, indiffecértheir type property and legal
organisation form, that perform cash payments m sxceeding 1000 lei for each
transaction and discharge a sum greater than 1@D6tnthly in cash for taxes and
custom duties, according to their financial obligas, by encroaching the
established mode of performing wire transfers, ai s those that perform cas
payments and wire transfers through intermediaresifferent of the sum size of
the payment, bodies of the State Fiscal Office @adtre for Combating Economjc
Crimes and Corruption will apply penalties in sifel0 percent from the paid sums,
and the penalties will be made income for stategbtidrhe mentioned penalties are
not applied to the payments with citizens, farmstemprise patentees and with
public national budget, but in case of taxes amgtarn duties — only in stipulated
limits, also, at the effectuation of payments bg thentioned persons with public
national budget, with enterprises and organisatiaasvell as at the effectuation [of
the payments by the enterprises and organisatidnshwights at this chapter are
regulated different than in the normative acts daftibhal Bank of Moldova
excepting the cases of payment effectuation thraungdrmediaries. Hereby, the
word "intermediary" represents the person paid hgtleer person, in cash or
transfer, without having direct financial obligat®to this. The term of presentatipn
of the report regarding the use of cash receivadafmuisition of agricultural
products, package and goods from the populatiowelisas for travel expenses, will
not exceed 30 calendar days from the date of rimgpiWnused cash have to be
returned to the enterprise not more than in 5 di@ys the expiration of the term ¢
presentation of the report regarding the use ofi.cksr the use of cash in other
scope than the designated scope and/or for notietuin term the cash to th
enterprise, bodies of the State Fiscal Office aedt@ for Combating Econom
Crimes and Corruption will apply penalties in safel0 percent from the sums
cash in other aims and/or from the sum of cashietatned in term to the enterprise.

o5

0

-

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

Following the MER recommendation Republic of Moldognhanced its effort in
reducing cash payments.
In this respect the Tax authority and CCCEC hasctirapetence during on site
controls to apply sanctions up to 10 % from the amho

Please refer to the statistical data:

2007 Tax Authority The statistical data kept weoe divided per type of violations
CCCEC - 4 cases - 49987 lei (3000 Euro)
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2008 Tax Authority The statistical data kept weoe divided per type of violations
CCCEC - 5 cases - 79000 lei (4930 Euro)

2009 Tax Authority The statistical data kept weog divided per type of violations
CCCEC — 11 cases - 2365737 lei (147859Euro)

2010 Tax Authority - 71 cases - 7.6 mil lei (4T®Euro)

CCCEC - 13 cases - 4,6 lei (250 416 Euro)

(other)  changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant

initiatives)

Recommendation 21 (Special attention for higher ris countries)

Rating: Partially compliant

Recommendation
of the
MONEYVAL
Report

A specific requirement should be introduced by Ld®Regulation or other
enforceable means to ensure that financial insting proactively examine busingss
relationships and transactions with persons fronurddes that do not apply ar
insufficiently apply FATF recommendations.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

According to art.6 (6) a) of the Law, reportingigas shall adopt enhanced security
measures when natural or legal persons receivertrgoods from/to the countries
that have no norms regarding money laundering arahéing of terrorism, have
inadequate norms regarding this subject, perforhraeced offence and corruption
risks and are implied in terrorist activity.
The list of persons from countries that have nansoregarding money laundering
and terrorism financing, have inadequate normsrdigg this subject, was approved
by CCECC by Order no. 118 of 20.11.2007 (OM no.208{741 of 28.12.2007)
regarding approval of Guidelines of suspicious\vittdis or transactions, that are
overseen in the law on prevention and combat ofepdaundering and terrorism
financing.
With the aim to implement the measures and proesdregarding internal control
of licensed banks, according to p.2 of NBM Decisio94 of 25.04.2002, p.6.2.3 pf
Recommendations establishes that financial ingiitatshall undertake reasonable
measures for checking out the identity of non msidcclients, as well as of the
clients or the effective beneficiaries who recediveds from abroad, simultaneously
considering the provisions of mentioned Law.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

For more precise provisions as far as the impleatient of the criteria of the Rec.
21, especially criteria 2 and 3 is concerned théd&wf suspicious activities or
transactions was amended and updated with additionformation. The
amendments establish the procedure of actualizatidhe guide and its annexes
that contains high risk countries, as well as tereamechanism by applying counter
measures in relation to the listed countries. looetance with the amendments
clear provision of informing the supervisory auities to apply provision of the art.
10 para.2 and 3 of the AML/CFT Law in dealing taghirisk territories and
countries was approved.

Recommendation

If transactions with persons from countries whidsduifficiently apply the FAT
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of the
MONEYVAL

Report

Recommendations have no apparent economic or eidéoliful purpose, th
background and purpose should be examined andewrfindings should be mag
available for competent authorities. This requiretnehould be covered by La
Regulation or other enforceable means.

1%

e

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

If it is ascertained that applied enhanced measimr@scordance with art.5 and arf.

of the Law, the clients that carry out transactiaith persons from countries th

have no norms regarding money laundering and femoffinancing or have

inadequate norms regarding this domain, do noteptethe respective acts fi
identification of physical or juridical persons tire data of received informatid
aren’t authentic, as regard to art.6 (8) and at.Baw, the reporting entities repa
this operations to CCECC.
According to art.6 (6) a) and art.8 of the Law, tleporting entities examine tk
transaction of their clients that perform operaiovith persons from countries th
have no norms regarding money laundering and temndiinancing, and informs th
CCECC in due time.

According to art.6 (8) of the Law, the reportingiges are obliges to refrain from

account opening, setting business relations, stapfase transaction conclusion
case there haven't been presented respective actdehtification of physical o
juridical persons.

With the aim to implement the measures and proesdrggarding internal contr
of licensed banks, according to p.2 of NBM Decisian94 of 25.04.2002, p.6.2.6
Recommendations establishes the measures to idehé&f clients that carry oy
transactions with persons from countries that hagenorms regarding mone

laundering and terrorism financing or have inadégm@rms regarding this domaljin

and reports them in accordance with p.8 of reconaatons.
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Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

Recommendation
of the
MONEYVAL
Report

A mechanism should be set up to enable a statecpgerapply counter-measures
a foreign country fails to comply with FATF reconmdations on a continuin
basis, as well as to specify such measures.

if

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

According to art.4, 6, 8 and 11 of the Law, CCEG@hie authority that elaborate t
list of countries where can be fabricated drugsinties that bear a high degree
risk because of high level of criminal offences aodruption, countries and/or of
shore zones, countries that have no norms regamdimgy laundering and terroris
financing or have inadequate norms regarding tbisain.

of
f
m

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

For more precise provisions as far as the impleatiemt of the criteria of the Re
21, especially criteria 2 and 3 is concerned théd&wf suspicious activities ¢
transactions was amended and updated with addition@rmation. The
amendments establish the procedure of actualizatidhe guide and its annex
that contains high risk countries, as well as er@atechanism by applying coun
measures in relation to the listed countries. looedance with the amendments

clear provision of informing the supervisory auities to apply provision of the art.

10 para.2 and 3 of the AML/CFT Law in dealing taghhirisk territories ang

)

=
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a
t
)

countries was approved.
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Recommendation
of the
MONEYVAL
Report

The Moldovan authorities should also envisage adgpa more targeted approac
to advising financial institutions on potentiallygblematic jurisdictions, other tha
the NCCT countries and territories and offshoreepmwhich would involve them
making their own decisions in respect of individstaites. They should also provi

legal measures needed for implementing additionalinter-measures under

criterion 21.3.

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

According to art.4, 6, 8 and 11 of the Law, CCEG@hie authority that elaborate t
list of countries where can be fabricated drugsintes that bear a high degree

risk because of high level of criminal offences a&odruption, countries and/or off-
shore zones, countries that have no norms regandimgy laundering and terrorism

financing or have inadequate norms regarding thisain.

According to art.6 (6) a) and b) of the Law, repatentities shall adopt enhanc
security measures when natural or legal persor@veor sent goods from/to th
countries that lack norms regarding money laundeand financing of terrorism
have inadequate norms regarding this subject, perfenhanced offence arn
corruption risks and are involved in terrorist @itéés and regarding wire transfe
if there is lack of sufficient information about neer's ID and transactiorn
encouraging anonymous persons.

According to art.6 (4) of the Law, reporting erggtiapply identification measur
regarding their scope in accordance with the rsdoeiated to each type of clie
business relation, goods or transaction in casew$-frontier banking relations.
In this regard the CCECC issued Order no. 118 df20007 (OM no.203-206/74
of 28.12.2007) regarding approval of Guidelines safspicious activities o
transactions which stipulates the list of countifesountries where can illegally k

produced drugs, countries that bear a high degreslobecause of high level of

criminal offences and corruption, countries andsffrshore zones, countries th

have no norms regarding money laundering and temoifinancing or have

inadequate norms regarding this domain.

With the aim to implement the measures and proesdrggarding internal contr
of licensed banks, according to p.2 of NBM Decisian94 of 25.04.2002, p.6.2.6
Recommendations establishes customers' identdicatieasures that conduct tra
frontier banking relations.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

(other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

According to p.5.8 of the drafted Regulation, fio@h institution shall develop an
implement adequate programs on prevention and doaftraoney laundering an
terrorism financing, including methods for dealingh transactions and custome
from countries / areas that do not require appboabf procedures on preventig
and combat of money laundering and terrorism fimepncand when thei
implementation is not supervised answerable to tbgulated by the specifig
legislation.

Moreover, according to 6.2.7 of the drafted Regoat For the clients an
transactions that impose high level of risk setiouhe point 6.2.6 and subsequen
taking into considerations the provisions of th&688) and 14 of the Law o
prevenrion and combat of money laundering and tismofinancing, in addition t

the standard measures of clients identificatiomarfcial institutions shall se

enhanced measures of clients identification, thatinclude:
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a) approval at the superior hierarchy level of l&hment or continuation a
buiness relation with such clients and/or for perimg such transaction
b) the requirement that the first transaction befgpmed on behalf of the clien
through an account opened with another financiatitition that has in plac
requirements regarding prevention and combat ofapdaundering and terroris
financing, equivalent at least with the standamsden in the Law on preventig
and combat of money laundering and terrorism fimamg
c) enhanced and permanent supervision of the assingelation;
d) setting up corresponding measures in order terihine/verify the source @
funds;

e) establishment of technological information systéhat can adequate manage
information, and can allow the submission in oppoet time the informatio
necessary for identification, analysis and effextivonitor of transactions, includin
taking measures regarding submission of the infoomdo the authorized body &
in accordance with the legislation. The technolabioformation systems shall

least find the lack or insufficiency of correspamglidocuments for initiation @
business relation, making an unusual transactiamuth the client’s account and t
aggregate situation of all clients’ operations witlthe institution.;
f) the necessity, that persons conducting selling) @management activities for tl
respective clients, know the personal circumstan€dise clients and take enhang
measures of the information submitted by third ipartdealing with respectiv
clients;

g) approval at the superior hierarchy level of thensactions that exceeds

established threshold;

h) reference to previous bank and the relatiomeftank with the client;

i) in case of individuals, verification of employnte public position held (whe
appropriate);

At the same time, financial institutions shall wéne clients that impose a potent
high level of risk of money laundering and/or teism financing of the necessity

enhance the measures taken to identify the bushedstson partners, and in cag
the necessity to terminate the business relatidnaosaction performing with sug
clients.
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Recommendation 23 ( Regulation, supervision and maoring)

Rating: Partially compliant

Recommendation
of the
MONEYVAL
Report

Thirdly, the effectiveness of the supervision systeould benefit greatly fror
clarification. The recommendation made in this aation during the second rour
evaluation deserves repetition: state clearly ie tharious provisions of Article
which control bodies are being referred to, and tiem in order to clarify the ant
laundering responsibilities.

0 S

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

Article 10 of the Law establishes public authostiend their functions regardir
supervision of the reporting entities on combatingney laundering and terroris
financing domain.

Article 11 of the Law stipulates the main respoitisibs of the Centre fo
Combating Economic Crimes and Corruption.

m

Measures taken
to implement the
recommendations
since the adoption

of the first

According to art.10 p.1 and p.2 of the Law on pragia and combat of mone
laundering and terrorism financing, the NationahBaf Moldova as a superviso
body of the licensed banks, can issue recommemdaticheck and monitor th
application of the provision of the Law as regaodthe requirements to colleg

D < <

—

register, keep, identify and present informatiomwbtransactions performing,

g
(72}
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progress report

well as regarding the execution of the measurespaodedures regarding intern
control.

Moreover, the National Bank of Moldova, accordingart.5 (d) of the Law on th
National Bank of Moldova, licentiates, supervises aegulates the activity of th
financial institutions.
During the period of 2007- 2010 years the NBM perfed to licensed banks 5
complex inspections and 29 thematic inspectionstinguon site examinatio
performed to the licensed banks the inspectorskeldethe compliance with th
requirements of the legislation in force regardimgvention and combat of mon
laundering and terrorism financing. Thus, followitige inspections, the NBN
issued 24 warnings, applied 3 fines amounting abonrtin. lei, and established
remedial agreement for a licensed bank for non diamge with the provisions i
force regarding prevention and combat of money dadng and terrorisn
financing.

al

1]

7

Recommendation
of the
MONEYVAL
Report

Once the applicational scope of Article 8 paragraphas been extended to all t
AML Law requirements, the supervisory authoritibewdd swiftly ensure that the
are implemented, and not just with regard to th@orting and identification
obligation (see recommendations in the precedintj@®).

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

After the approval of the Law on Prevention and ®ating Money Launderin

J
and Terrorism Financing, NCFM drawn up the Recontdations concerning the

application of the measures of prevention and caimpaof money laundry an
terrorism financing on the financial non-bankingrked approved by the Decisig
of the National Commission of Financial Market 88/5 of 25.12.2007 at the san
time ensuring the swift implementation. Thus, thép2 refers to the responsibilif
of the professional participants.

The point 2.1 refers to: the steering bodies of fiefessional participant a

responsible for the elaboration, approval and asmer of the implementation of an

adequate own program concerning the preventioncantbating of money laund
and terrorism financing, on which the timely dei@ttof the suspicious operatio
will depend. Possession of such a program constittihe most efficient mes
through which the professional participant can gebitself from being implicate
into transactions that can facilitate illegal aitkbs, as well as to assure t
conformation to the legal norms applicable to répgrof the suspicious activities.
The point 2.2 encompass: the steering bodies ofptbhéessional participant a
responsible for the conformation of its activitiesthe provisions of the legislatia
in force concerning the prevention and combat oheyolaundry and terrorisr
financing.

The measure to ensure the implementation of thersigory authority is strongl

defined through the NCFM Order on Type-Program afying out the control of

the activity of professional participants on thensimanking financial market relate
to the prevention and combating money launderirferancing of terrorism.
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Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

Regulation on Foreign Exchange Entities effectigeoh 27 March 2009 (whic
replaced the Regulation N0.10018-20) comprises ftilewing provisions for
foreign exchange entities.

While performing foreign exchange entity on-sitegactions, the NBM verifies th
observance by the foreign exchange entity of relevaovisions of the Law
N0.190-XVI as of July 26, 2007 on Prevention andnBating money Launderin
and Terrorism Financing and of the NBM normativésagorked out based on th
law (item 142 of the Regulation on FEEB)uring January 2009 — September 20

e
g
is

10,

the NBM performed 562 controls of the foreign exui offices and hotels and 4

66
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controls of the foreign exchange bureaux of thensed banks.

In accordance with the art. 24 of the Law on auditar. 61 from 16.03.2007, th
supervisory and regulatory authorities for auditams Ministry of Finance, Couns
of Supervision of the auditing activity and Licamgi Chamber. In order t
implement the recommendation on internal contral aampliance the Council g
supervision of auditors elaborated a draft regoiaton external control of th
activity of auditors.

Recommendation
of the
MONEYVAL
Report

The licensing legislation should require a checktba origin of funds and th
personal competence of persons applying for anrérsulicense (and the othe
entities subject to the AML Law).

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

As the NCFM supervises the insurance sector, thve dma insurance no. 407-XV
of 21.12.2006, requires for licensing insurerg@erers):

(1)The insurance (reinsurance) activity can be goeréd only by insurer
(reinsurers) which have obtained a license fowagtaccording to the Law no.451
XV of July 30, 2001 concerning licensing of certaipes of activity, as well as i
conditions of this law.

(2) The license is given for an unlimited periodiofe.

(3) In order to obtain the license, the insurem@erer) shall present, in addition
documents required by the Law on licensing of dertpes of activity, the
following documents and information:

a) the document of property or the rent contractth® office in which it will
perform the licensed activity;

b) a bank certificate confirming the full deposgirf the minimum social capital;
c) a written declaration of the provenience ofrireans deposited into social capit
d) the insurance conditions for each class of mste separately, to which mod
insurance contracts policies, insurance fees legid $tructure shall be attached;
e) the technical base for calculation of insurape@miums and technical reserve
legalised by an actuary;

f) the reinsurance program proposed to supportirtherance class, including th
details concerning the ownership and the finargitahtion of the reinsurer;

0) the business-plan according to the categorycéass of insurance, prepared |
the first 3 financial years, which should includerojections of administrativ
expenses, especially current general expenses emsl projections of insuran
premiums and insurance compensations, calculafidimancial resources require
to cover the insurance liability and the solvapilitargin, investment policy, asse
portfolio, the evaluation and diversity of assetk management.

(4) The Chamber of Licensing shall decide uponassa of the license within 30

working days from the date the application andcatd documents were received
(5) If the insurer submits an application for rediance of the license in order

include a new class of insurance, he must attache@pplication for reinsuranc

the documents indicated in para. (3) letters d)-g).

(6) The licensing fee for the insurance activityl@ 000 lei (800 Euro), paid to th
state budget revenue.

(7) The insurer (reinsurer) is required to placeaowmisible spot the copy of th
license.

(8) Subscribing additional risks from another clagsurance based on the licen

received in conditions of this law shall be perferhin conditions provided in anne

no.1 of section C.

Measures taken

to implement the

In order to prevent criminals from holding a marragat function in a foreigt
exchange office, hotel, as well as to check thdegsional qualifications of it

e

®©® = O

=

= IR

to

or
ce
d
s

to
e

e

se
pX

9t



recommendations
since the adoption
of the first

progress report

management team, the Law No0.62-XVI as of 28.03.20A8Foreign Exchang
Regulation (applicable as of 18 January 2009) c@egrprovisions according

which while licensing the foreign exchange offittee hotel, the NBM shall require

submission of the following documents:
a) of criminal records issued on the name of thmiaidtrator, his /her deputy ar

the chief-accountant that shall not contain stipoites regarding convictions fg

offences committed for financial interest, estdidid in final court decisions;

b) personal files of the administrator of the fgreiexchange office (its branc

/hotel, his /her deputy and the chief-accountaotdantant), prepared according

the requirements established by the NBM, with tdentity documents of th

specified persons, as well as the document of etuii economics of the chief-
accountant (accountant) attached therewith (adf4fie Law on Foreign Exchange

Regulation).

In the same time the Licensing Chamber in accomlanith the Governmer
decision nr. 779 from 27.11.2009 , “Regulation egamization and functioning @
the Licensing Chamber” were effectuated esseat@dnizational changes. From
center public authority was transformed in a pubfiecialized unity in suborder
the Ministry of Economy. In order to implement fmvision of the AML/CFT Law
the Licensing Chamber proposed to the Ministry afortomy, based on it
competence a draft regulation that refers to yetifring on site controls as well

@D

n)

in the process of giving license to casinos, gamgbliorganizations that effectuates

lotteries, immobile agents, dealers in preciousaleeand stones and auditors

origin of financial sources invested in their aityivand based on those provision
apply sanctions as withdrawal of the license angiglg to provide license.

In order to finalized the draft regulation thateds additional amendment to t
sartorial laws as Law nr. 282 from 22.07.2004 oecfmus metals and stones, 9
from 18.04.2002 on the activity of evaluation anthiobile agents, etc. For th
purpose a request for technical assistance wasigabnto USAID/BITZAR in
order to benefit from an onsite expert for impletadon of the recommendations
this regard.

he
to

he
89
is

in

(other) changes
since the first
progress report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

In accordance with the proposed provisions of thaftdLaw on Nationa
Commission of Financial Market exercise the powsreegulation and supervisia
of compliance with legislation on preventing ananbating money laundering ar
terrorist financing on financial market in accordanwith the Law, the effectiv
implementation of measures to prevent money latmglend terrorist financing i
accordance with policy documents in field.

In the draft Regulation concerning the applicat@inmeasures of prevention a
combating of money laundering and terrorism finagcion the financial non
banking market, which will be approved by the Digxis of the Nationa
Commission of Financial Market (the present Recomtaéons concerning th
application of measures of prevention and combatignoney laundering an
terrorism financing on the financial non-bankingrked approved by the Decisia
of the National Commission of Financial Market 68/5 of 25.12.2007 will bg
repealed) council and executive body of the repgréntity are responsible for t
development, approval and enforcement of adequate grogram on preventin

[o2N¢)

D

e

and combating money laundering and terrorist finamcwhich depends on the
timely prevention and detection of suspicious taatisns. Disposal of such |a
program is the most effective means by which antempentity may protect against
involvement in transactions that facilitate illegativities, and to ensure compliance

with applicable suspicious activity

reporting.
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Council and executive body of the reporting entitg responsible for complian
with the legislation in its work force in prevergiand combating money launderi
and terrorist financing.

ce

Recommendation 24 (DNFBP — Regulation, supervisicand monitoring)

Rating: Non compliant

Recommendation
of the
MONEYVAL
Report

Once the various designated non-financial busiress®l professions have be
listed by name in the AML Law, it will again be esgary to clarify the powers
the supervisory bodies (in particular the differetgpartments of the Ministry ¢
Finance which are involved in controlling gaminggwnbrokers, and dealers
precious stones and metals) in order to ensure #laDNFBPs are adequatel
supervised for AML/CFT purposes.

Measures reporte
as of 11 Decembeg
2008 to implemen
the
Recommendation
of the Report

In accordance with the art. 10 of the AML\CFT Lalae tsupervisory bodies al
listed .
(1) The supervision of the manner of executionhef present law is insured by t

following public authorities empowered to supervisee reporting entities,

according to the competence established by law:
a) Center for Combating Economic Crimes and Coioapt
b) National Bank of Moldova;
¢) National Financial Market Commission;
d) Ministry of Justice;
e) Ministry of Informational Development;
f) Ministry of Finance;
g) Customs Service;
(2) The public authorities, empowered to execute ghpervision of the reportin
entities, according to their competence, approveomenendations, verify an
monitor the application of the provisions of theeggnt law on observing th
requirements regarding the collection, the recaydihe keeping, the identificatig
and the presentation of the information on theyiagrout of the transactions, i
well as the carrying out of the measures and puoesdrelated to the intern
control.
(3) In case of non-observance of the proceduresrasfsaction registration, i
accordance with the provision of the present lave authorities empowered
supervise the reporting entities can apply theifggns) measures and sanction
established by the law, and upon the identificatibimdexes of money launderin
or financing of terrorism, inform immediately anabsnit the respective materials
the Center for Combating Economic Crimes and Cdiwap The application of th
mentioned sanctions does not exclude the posgibiliapplication, according to th
legislation in effect, of other measures for therpoge of combating mong
laundering and financing of terrorism.
(4) For the purpose of preventing and combatingofiey laundering and terroris
financing, the authorities empowered to supentigeréporting entities, are obligec
a) to determine whether the reporting entities yapwtitten policies,
practices and procedures, including strict “Knowd¥-@€ustomer” rules
with the aim of promoting high ethical and professil standards in th
respective sector and preventing this from beingdusntentionally or
unintentionally, by organized criminal groups cgithassociates;
b) to determine whether reporting entities complthvtheir own policies
practices and procedures targeted towards the tibetenf the activity of
money laundering and terrorism financing;
c) to provide information on money laundering amdrdrism financing
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activities to the reporting entities, including nevethods and trends in this

area,
d) to identify the possibilities of money laundeyiand terrorism financin

of the reporting entities, to undertake, as necgsgaoper measures o

prevent the illegal usage of these and to inforexréporting entities abo
the possible abuses.
(5) The Public Administration authorities, accoglito the competence establish

by law, shall undertake proper measures, in ordgrévent the institution of the

control over the reporting entity or the obtainiafythe control stock and/or ¢
controlling parts, by organized criminal groupshozir associates.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In accordance with the art. 24 of the Law on auditar. 61 from 16.03.2007, th
supervisory and regulatory authorities for auditams Ministry of Finance, Couns
of Supervision of the auditing activity and Licemgi Chamber. In order t
implement the recommendation on internal contral aampliance the Council @
supervision of auditors elaborated a draft regofaton external control of th
activity of auditors.

In accordance with the draft law approved in thiestding the Customs Service W
replaced by the Licensing Chamber as body invesiiéid supervisory powers i
relation to the AML/CFT provisions.

Recommendation | In the case of the legal and accounting professitmsir professional associatior
of the | should be given an active role to play.

MONEYVAL

Report

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

No Changes.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In accordance with the provision of the art. 18tled Law in auditing, the legal

rights and obligation of the auditing associatiares stated in the law.
In this regard the Accounting Associations is hlgainvolved in the process ¢
training the auditors, representing the auditorth@ national forum in conferenc
and meetings, inclusively on AML/CFT issues.

Since 2009 after the adoption and implementatiorthef Law on Auditing the

Auditing Associations was involved in the elabaratiof the Order 63 of Th
Ministry of Finance by participation with the avisen the proposed Methodologic

indices on implementation of the AML/CFT policiesnsultation with Council of

Supervision of the auditing activity, Ministry ofifance as well as licensin
Chamber.

(other)  changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant

initiatives)
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Recommendation 25 (Guidelines and Feedback)

Rating: Non compliant

Recommendation | The CCCEC and the supervisory authorities should albéhorized to provide

of the | guidance to the reporting institutions regardingceat ML/FT typologies and
MONEYVAL transactions used to enhance the capacity of tireg@utions to detect suspiciouis
Report transactions.

Measures reporte| According to art.10 (4) c) of Law, the authoritiesmpowered to supervise the
as of 11 Decembe reporting entities, are obliged to provide inforimaton money laundering and
2008 to implemen| terrorism financing activities to the reporting iéies, including new methods and

the trends in this area and according to art.11 (df the Law, CCECC should provide
Recommendation | methodological supplies for reporting entities lne tarea of prevention countering
of the Report money laundering and terrorism financing.

Thus in these respect was issued CCECC Order 800f120.11.2007 (OM no.2043
206/741 of 28.12.2007) regarding approval of Guiel of suspicious activities or
transactions, that are overseen in the law on ptere and combat of mongy
laundering and terrorism financing shall be a utggep to raise awareness of the
relevant provisions of the AML Law.
The FIU Staff provide training to the reporting ides on a regular basis at the
national level thus in 2006 were organized and iplex¥ 16 trainings for banking
sector.

In 2007 were organized and provided 18 trainingsth® reporting entities i
banking and securities area.

In 2008 were organized and provided 22 trainings tlee reporting entitie
inclusively for banks and insurance, securities aotaries.

Also with the support of the MOLICO PROJECT werganrized the Conference
“Risk based approach in anti-money laundering @/ of banks”, 13 June 2008
Chisinau.
Representatives of all commercial banks in Moldoes, well as regulatory
authorities discussed the practical experiencemgfléementing of the risk based
approach during the conference organised by MOLIiG@@o-operation with the
National Bank of Moldova and the Centre to Combabriomic Crimes and
Corruption.
During the conference there were discussed isstiexewly applied risk based
approach that should allow financial institutionsd asupervisory authorities to be
more efficient and effective in their use of res@ms and minimise burdens on
customers.
Training on anti-money laundering requirements fiotaries, 26-28 June, Cahul,
Chisinau, Balti
A series of three trainings on anti-money laundgriequirements for notaries
involving notaries from all over the country hagb®rganized in Cahul, Chisinau and
Balti. During the seminars there were presentecentiAML regulations that should
be applied by Moldovan notaries, as well as Eunogeg@erience in AML activities gf
notaries.

Workshop “Effective implementation of customer diiigence requirements”, 24-
25 July 2008, Chisinau

Representatives of all commercial banks in Mold@asawell as regulatory authority
discussed the practical experience of implememtatib customer due diligence
during the conference organised by MOLICO in corapen with the Nationa
Bank of Moldova and the International Monetary Fufldis event was organised as

—
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a follow-up of the Conference “Risk based approathanti-money launderin
activities of banks” that took place on 13 June@®0Chisinau.

AML/CFT regulations for non-banking financial sectand AML/CFT training
framework, 22 February 2008, Chisinau.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

By the order nr. from 04.11.2010 was amendeddttaer 118 from 20.11.2007 d
the guide for suspicious activity. The amendmergsaferring to the annexes of t
guide as well as establish a clear and broad poovisn the identification of th
suspicious reasons based on other indices thae #stablished in the guidelines.
Also by the order of the director was approved giédelines for all reporting
entities on the identification of political expospdrsons. The guidelines have t
aim to assist reporting entities in applying thevision of the law in busines
relations and transactions with political exposerspns.
SPCSB provide training to the reporting entitiesaoregular basis at the natior
level.

Thus in 2009 -13 trainings were organized mainty financial institutions
professional participants on security market asdiiance sector.

In 2010 - 12 trainings were organized from thos®r3auditors and independe
accountants, 2 for Post offices, 3 for leasing camigs, 1 for immobile agents,
for notaries.

19}
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One training involving more than 60 participants franking sector, insurance and

security market were organized by the Basel Irtstinf Governance and ICAR ¢
identification of Political Exposed Persons.

Recommendation
of the
MONEYVAL
Report

The CCCEC/the OPCML and the various entities inrghaof supervision shoul
make a greater publication effort, bearing in mitg many sectors subject to t
AML Law. Resources are apparently limited for thublication of documents o
paper, but the examiners were able to observedbiatputerisation is making rapi
progress in Moldova and it would be easy to useQGBE€EC site as a documenta
resource.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

According to the art.11 (1) m) of the Law, the CCE(S invested with functions t
collect and analyse statistic material regardirgydfficiency of the prevention arn
countering money laundering and terrorism finanaystem.

According to art.4, 6, 8 and 11 of Law, CCECC s #uthority that elaborate the |
of countries where can be fabricated drugs, caemthat bear a high degree of r
because of high level of criminal offences and wation, countries and/or off-sho
zones, countries that have no norms regarding mds@ydering and terrorisn

financing or have inadequate norms regarding tbimaln and place them on its

web site.

The FIU on the regular basis issues report of dgtihus on the web site

published the year reports on the activity of the were are indicated the maj
typologies identifying during the analysis of th€R% provided by the compete
authorities.

In this respect also with the support of the MOLIE&@ject the CCECC Order n
118 of 20.11.2007 (OM no.203-206/741 of 28.12.2068garding approval o
Guidelines of suspicious activities or transactjaghat are overseen in the law

prevention and combat of money laundering and ttiemo financing shall be

urgent step to raise awareness of the relevantigioog of the AML Law wag
published and delivered to all reporting entitiddso the National Strategy ¢
prevention and fight against money laundering aindnicing of terrorism wa
published and delivered to competent authorities.

Measures taken
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The annual report for 2009 was published on thiiaffweb site and sends
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to implement the
recommendations
since the adoption
of the first
progress report

involved in the national AML/CFT policies public #orities.
The Guidelines for identification of the politicakposed persons was published
the official web site.

The Methodological support in detecting terrorisiahcing was published on the
official web site.

on

Recommendation
of the
MONEYVAL
Report

Steps should also be taken to ensure that infoomas properly circulated in th
various sectors.

11

Measures reporte
as of 11 Decembs
2008 to implemen
the

The CCECC Order no. 118 of 20.11.2007 (OM no.20@F241 of 28.12.2007
regarding approval of Guidelines of suspicious\vittdis or transactions, that are
overseen in the law on prevention and combat ofepdaundering and terrorism
financing shall be a urgent step to raise awareokt®e relevant provisions of the

Recommendation | AML Law was published and delivered to all repagtientities.

of the Report

Measures taken| The guidelines mentioned above were send to theerSispry Authorities and
to implement the | professional associations manly, Banking Assoadiatloasurance Assodian and
recommendations | Auditing Association.

since the adoption

of the first

progress report

Recommendation | Furthermore, information should be provided in #phere of financing of terrorism,
of the | without neglecting important sectors.

MONEYVAL

Report

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

According to art.14 (4) of the Law, The list of pens and entities involved
terrorist activities are elaborated, actualized gblished by the Service
Intelligence and Security in the Official Gazetfdlee Republic of Moldova.

Art. 14(5) stipulate the main reasons a persombtyecould be included in the lis
of the persons affiliated to terrorist activity.

the CCECC Order no. 118 of 20.11.2007 (OM no.20&8201 of 28.12.2007
regarding approval of Guidelines of suspicious\itédis or transactions, that are
overseen in the law on prevention and combat ofepdaundering and terrorism

=

—

financing shall be a urgent step to raise awareokt® relevant provisions of the
AML Law was published and delivered to all repagtintities.
Measures taken| In order to assist reporting entities with pradticdormation on identification o
to implement the | transactions aiming terrorist financing the SPC$&th@rated and submitted to the
recommendations | reporting entity methodological support in idenitify suspicious activity in terrorist
since the adoption| financing.
of the first | The methodological support for identification ofrteist financing suspicious were
progress report elaborated based on the FATF guide for financislitutions in detecting terrorist
financing.
According to chapter I, p.2 of the Guide of suspisi activities and transactions, the

reporting entities determine suspicious transastimated to terrorism financing
taking into consideration also the list of individsi and entities involved i
terrorism activities published in Official Monitaf the R.Moldova by Intelligenc
and Security Service. Since the adoption of theerortb from 14.11.2007, the
Intelligence Service approved 16 orders for acsasitbn of the main order 75 on
list of persons and entities involved in terrosstivities.

Order nr. 24 from 10.03.2008;
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Order nr. 38 from 20.05.2008;
Order nr. 46 from 23.07.2008;
Order nr. 49 from 31.07.2008;
Order nr. 64 from 07.10.2008;
Order nr. 73 from 17.11.2008;
Order nr. 2 from 15.01.2009;

Order nr. 21 from 14.03.2009;
Order nr. 35 from 24.04.2009;
Order nr. 49 from 23.07.2009;
Order nr. 57 from 22.09.2009;
Order nr. 72 from 27.11.2009;
Order nr. 07 from 05.02.2010;
Order nr. 23 from 20.04.2010;
Order nr. 34 from 01.07.2010;
Order nr. 42 from 11.08.2010.

Recommendation
of the
MONEYVAL
Report

Moldova should provide more specific, timely ansteypatic feedback to reporting
entities and should develop further its effortatse AML/CFT awareness within the
DNFBPs, especially through sectoral and practicaidglines.

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

the CCECC Order no. 118 of 20.11.2007 (OM no.20@-241 of 28.12.2007
regarding approval of Guidelines of suspicious\vittdis or transactions, that are
overseen in the law on prevention and combat ofepdaundering and terroris
financing shall be a urgent step to raise awareokf®e relevant provisions of the
AML Law was published and delivered to all repagtientities.

Training aimed to instruct members of the Natio@ammission for Financial
Market (NCFM) on issues related to national regoiet on AML/CTF, bes
practices for AML/CTF in non-banking sector andwsées market. Also, durin
the event AML/CTF general training framework fornAmanking sector has been
presented. The training involved 75 participantsrfithe NCFM.

Money-laundering typologies and frauds on securitiearket, 21 March 20083,
Chisinau

The training aimed to instruct professional papcits on securities market on the
AML system and requirements according to the natidegislation, reporting
standards and international experience, as wedlpatication of the new Guide gn
suspicious transactions.
The training was attended by around 90 represgataitf reporting entities from
securities market.
Money-laundering typologies and frauds in insuraimdustry, 24 March 2008,
Chisinau
The training aimed to instruct reporting entitiesimsurance industry on the AML
system and requirements according to the natiawislhtion, reporting standards
and international experience, as well as applinatibthe new Guide on suspicious
transactions.

The training was attended by around 90 represgagabf reporting entities fror
insurance industry.

National Commission of Financial Market, along withOLICO has organized
training seminars for its employees and professipasdicipants on the non banking
financial market. During the seminars the expeftshe European Council have
presented the experience of the regulating auibsiih the banking sector regarding
the measures to prevent and combat the money lengdend terrorism financing.
National experts from the Centre for Combating Eroic Crimes and Corruption

=
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and Anticorruption Office of the Prosecutor havesanted the objectives and
regulations of the Republic of Moldova accordinghe international standards.

With respect to Centre for Combating Economic Cemaed Corruption Order n
117 from 20.11.2007 regarding the safety transomissif the electronic speci
formulas, National Commission of Financial MarketdaCentre for Combatin

Economic Crimes and Corruption was performed a saimfior 60 officials of the

professional participants on the non banking fim@nmarket including: brokerag
companies, independent registrars, fiduciary conegaand insurance companies.

he
0
officials of the professional participants on trexuwities market took part at the
seminars as well as 60 specialists of the insuraasganies and insurance broke

rs.
I.
A

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

By the order nr. from 04.11.2010 was amendeddttoer 118 from 20.11.2007 d

the guide for suspicious activity. The amendmergsaferring to the annexes of t
guide as well as establish a clear and broad poovisn the identification of th
suspicious reasons based on other indices thae #stablished in the guidelines.

Also by the order of the director was approved giédelines for all reporting
entities on the identification of political expospdrsons. The guidelines have t
in busines

aim to assist reporting entities in applying thevsion of the law
relations and transactions with political exposerspns.

SPCSB provide training to the reporting entitiesaoregular basis at the national

level.

Thus in 2009 -13 trainings were organized maindy financial institutions
professional participants on security market asdiiance sector.

In 2010 - 12 trainings were organized from thos®r3auditors and independe
accountants, 2 for Post offices, 3 for leasing canmgs, 1 for immobile agents,
for notaries.

One training involving more than 60 participants franking sector, insurance and

security market were organized by the Basel Irtstinf Governance and ICAR ¢
identification of Political Exposed Persons.

(other)  changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant

initiatives)

Recommendation 26 (The FIU)

Rating: Partially compliant

Recommendation
of the
MONEYVAL
Report

The examiners recommend that within the CCCECidihtity and independence
the OPCML are strengthened to bring it more intox@rgence with the criteria fg

and characteristics of FIUs generally, concentrgtion the prevention of mongy

laundering.

Measures reporte
as of 11 Decembs
2008 to implemen
the

Recommendation

In accordance with the FIU Charter of the Egmordup the FIU implemented th

criteria for an characteristics of FIU and in Ma@08 at the Egmont Plenar

Meeting held in Seoul the FIU of Moldova became rmermwith full right of the
Egmont Group.
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of the Report

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In accordance with the amendment of the regulatiothe Office for preventio
and fight against money laundering from 02.novemP@t0 Order nr. 161th
SPCSB has the attributions of collection, analyzigd processing the information
on suspicious transactions reports, effectuatioopefative measures, collaborati

and exchange of information with national publi¢chauities, dissemination of the
information to competent authorities, internatiomaloperation and exchange |of
information with similar FIUs, elaboration of pragads for adjusting the normative
acts to international recommendation, participationthe implementation of the
AML/CFT Strategy, creation of a IT system, methadptal support for th
reporting entity requesting the necessary inforomafrom the reporting entities as
well as public authorities, collection and analgfethe statically materials on the
efficiency of the national AML/CFT system. Followrits attributions the SPCSB
had the right to issue freezing orders, sigh nationorrespondence, sigh
international correspondence, disseminate infaomab competent authorities .
In order to enhance the identity of the SPCSB i whkaborated and approved |in
thirst reading the draft law that establishes teniity of the SPCSB in the law inja
separate chapter. The draft law refers to the tb@s goals and functions of the
SPCSB in administrative subordination to the CCCEISo the competence of the
SPCSB to perform operative investigation functis@s excluded from its general
competence.

Recommendation
of the
MONEYVAL
Report

For this purpose, the FIU should have a secure agmpsystem and specif
databases and be directly accorded the same poasthose usually accorded to
an FIU, in particular those of exchanging informati without prior agreement,
signing co-operation memoranda under its own naane, asking for operations t
be suspended without the intervention of the CCGE€etor.

@]

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

During 2007 it was enhanced the level of data ptame through installing
security system, that authorized the access jost the office are the staff of the
FIU are carrying out their activity.

During 2008, MOLICO project in Republic of Moldoezhieved computer systems
and high-level secure software for processing atmlage of the confidential
information. The technical infrastructure and safitevthat belong now to the Fli
help to the effectuation of an efficient, produetiqualitative and operative work. |In
this framework with the support of the MOLICO prctighe following measures
were organized.

Creation of the new CCCEC website

Testing of SPSS software, 21 May 2007, Chisinau
The SPSS analytical software has been presentethebypecialized Romanis
company and tested with the representatives of Glemeral Department fg
prevention, analytics and prognosis, the FIU arel Amti-corruption Prosecutd
Office.

Testing of i2 software, 24 May 2007, Chisinau
The i2 analytical software has been presented éplecialized Estonian company
and tested with the representatives of the Geneegdartment for prevention,
analytics and prognosis, FIU and the Anti-corrupfRyosecutor Office.
12 April — go Case presentation.

Council of Europe expert presented go Case softtealdoldovan law enforcement
involved in creating the informational system of/lanforcement and justice bodies.
This software aims to monitor criminal cases fréma noment of their initiation til
submitting them to the court for examination.

= =

104



Study Visit to the software exhibition “Docflow 28", 12-13 May 2008, Moscow
Russian Federation

Workshop on data security for FIU, 18-19 Septen20€8, Vadul lui Voda

The workshop gathered the Council of Europe expand Moldovan FIU [T
specialists to support improvement of Moldovan R¥y$tems for data protectio
assuring data quality and development of the emesgeecovery solutions.

Visit to the Exhibition “Security Technologies”, Moow / Russia, 7-9 February

2007.

In order to be able to undertake needs analysethéoequipment that has to
procured for the CCCEC (Prevention Department ditj Bnd the Anti-corruption
prosecutor office, one representative from eachhee institutions attended t
exposition “Security Technologies” held in Moscovorfi 7" to 9" February to
review the specification, capabilities and prices available equipment. The
provided written reports upon their return, whiate &urrently in the process
translation. A final review will be undertaken whitrese are available.
Conference “International cooperation and expegest anti-money laundering ar
terrorist financing”, 14-15 March 2007, Chisinau

Delivery of IT equipment

MOLICO project provided IT equipment (servers,wmtk equipment, computer
printers etc) for the two and half million lei thet Center for Combating Corruptic
and Economic Crime and the Anti-Corruption ProseicsitOffice and organized
press conference on this occasion on 19 September.

Delivery of hardware was the first phase of supgort Moldovan agencies i
building modern IT system for prevention and corirtgatof corruption, money
laundering and terrorist financing. The secondsphwill include enhancing ¢
existing analytical system of the CCCEC and thei-@atrruption Prosecutor’
Office.

3 representatives of the CCCEC participated inCibeflow exhibition in Moscow
with the purpose to get experience of building y$tems for document workflow ar
management of money laundering and corruption cases
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Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In 2010 additional soft were installed within thBJHT System. Visual Links an
Go Case. Tow trainings were organized by OECDtHerFIU staff for the use g
the mentioned 2 soft ware.

= =

Recommendation
of the
MONEYVAL
Report

The OPCML's identity should also be establishedemmearly in legislation, in
particular in the AML Law, which refers only to ti&CEC.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

According to the art. 11 of Law nr. 190-XVI from .26.2007 “On prevention an

control of money laundering and financing terrorismthe framework of CCECC

was created a special subdivision (OPCML ) the majalusive competence
which is financial analysis of suspicious transawi reports and of those limite
and cumulative established in accordance with letiis in force.

d

Df
2d

Measures taken
to implement the
recommendations
since the adoption

of the first

In order to enhance the operational capacity of SRCSB the order 50 on tk
regulation of the Office for prevention and fighjaenst money laundering wag
amended.
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progress report

Recommendation
of the
MONEYVAL
Report

Once that identity is established, the other refgvsiandards must be implemen
as a whole, in particular:
6.1 protection of information held by the FIU (confidiality)
6.2 the elaboration of periodical reports, which inde statistics
typologies and trends as well as information regagdts activities
giving guidance to the subjected entities on #morting procedure

ed

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

According with theRegulation of the OPCM&ll the information that is received
the FIU is strictly confidential and it is used f@searching and analyses only. O
OPCML staff can access the information receivethfreporting entities.

FIU issues annual public report which containsstias, typologies and trends. th
such reports were issued in 2005,2006,2007 ancefiwets are available on the wi
site www.cccec.md.

Also, FIU quarterly reports for Government of Fll#istivity.

In the same time the CCECC Order no. 118 of 20007.Z0M no.203-206/741 d
28.12.2007) regarding approval of Guidelines of pgisus activities of
transactions, that are overseen in the law on ptere and combat of mone
laundering and terrorism financing shall be a utggep to raise awareness of {
relevant provisions of the AML Law was publishediatelivered to all reportin
entities.
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Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

The annual report for 2009 was published on thiiaffweb site and sends
involved in the national AML/CFT policies public #orities.

The Guidelines for identification of the politicakposed persons was published
the official web site.

The guidelines on identification of suspiciousatetl to terrorist financing wa
published on the official web site.

lo
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Recommendation
of the
MONEYVAL
Report

Steps should also be taken to ensure that infoamd$ properly circulated in th
various sectors.

1%

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

In accordance with the art. 11 of the LafvLaw nr. 190-XVI from 27.06.200
“On prevention and control of money laundering dindncing terrorism” are
established the obligations of the FIU in the framek of the CCCEC. Thus th
FIU has the following attributions:

a) to collect (store), to analyze and to procdss ihformation on suspe

transactions and other activities, provided byregorting entities, according to

the provisions of the present law;
b) to carrying out operative investigation measuaesording to the laws in effect;
c) to collaborate and exchange information with liguadministration authorities
the intimation of the competent authorities regagdihe causes and the conditic
favouring the commission of illicit actions, to b@ken measures established
legislation;

’
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d) to disseminate information and documents to io@minvestigation authoritie
and to other competent authorities, when therer@agonable suspicions that

S
he

transaction has the purpose of money launderindiaadcing of terrorism or other

crimes that generate proceeds;

e) to develop cooperation and information exchamigie similar foreign authorities,

international organizations dealing with money kdening and financing
terrorism issues;
f) to elaborate the proposals for harmonizing tlgidlation with relevan
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international regulations;
g) to participate at the realization of the Natios#&rategy of preventing an
combating of money laundering and terrorism finaggi

h) to create and to ensure the good functioninfp@finformation system, in its are

of activity;

i) to provide methodological supplies for reportimgtities in the area of preventic
countering money laundering and terrorism finanging

j) to request and to receive additional informatieom the reporting entities, publ
authorities, for assessing the suspect natufgedfransactions;

k) to inform the reporting entities, as frequerghl/possible, about the results of
examination of the provided information, to publsriodically activity reports;

[) at the request of other authorities empoweresLigervise the reporting entities
fulfil the control and the verification of the olvgance of the present law by t
reporting entities;

m) to collect and analyze statistic material regaydhe efficiency of the preventig
and countering money laundering and terrorism fiivan system, including th
number of suspect transactions declaration, numberiminal cases and convicte
persons, data on transactions freezing, seizurecanfiscation of the proceec
obtained from money laundering and terrorism firiagrc

n) to exercise other functions, according to tlséggrovided by law.

In the same time in accordance with the provisiohthe art.10 of the AML/CFT

law the CCCEC, has invested with attributions opeuisions of the reportin
entities.

o

pa
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Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In accordance with the Governmental decision fronguést 2010 on approving th
National AML/CFT Strategy and the action Plan fds implementation thé
coordination at the national level of the AML/CF®lipy is insured by the SPCSE
In this regard the coordination of the nationabe# to harmonize the legislation
the international standards as well as to enhalneeefficiency of the system
insured by the active participation of the compegerhorities.

The close cooperation between the competent atif®odnd reporting entities was

proved by the successful implementation of the AGHET Strategy for the period ¢
2007-2009.

The circulation of the information on guidelinesdaimpologies are insured by t

publication of the documents of the official weliesiAn involvement of the

professional associations in the process of eldiboraof the guidelines has
important role in the information circulation.
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(other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

Recommendation 27 (Criminal prosecution authoritie

Rating: Partially compliant

Recommendation | There should be more in-depth analysis of the pimenon of and trends in mon




of the | laundering and its institutional framework, inclagdi sectors which are not

MONEYVAL universally regarded as vulnerable to laundering lbout which the examinefs

Report sometimes heard fairly firm risk allegations (gamiroutside as well as within
casinos, real estate, insurance, pawnbrokers etc.)

Measures reporte| No changes

as of 11 Decembe

2008 to implemen

the

Recommendation

of the Report

Measures taken| On July 2010 had been elaborated By Anticorrupfwnsecutor’s Office with

to implement the | specialists of CCECC and Ministry of Interior Affaiand at March 2010 was

recommendations | published the practical Guide for investigatingr@iand related corruption, which

since the adoption| provides a chapter on methods of investigating mdaendering crimes had been

of the first | developed.

progress report

This guide is made in the Joint Project of the Beem Commission and Council
Europe against corruption, money laundering antist financing in the Republi
of Moldova (MOLICO).

The General Prosecutor's Office had elaborated udistabout the special
t

a)

confiscation of assets derived from crime of morayndering or terroris
financing," which contains practical European ar® Countries (Austria, Franc
Germany, Greece, ltaly, Belgium, Spain, NetherlarRigssian Federation). Tk
Study discussed and European conventions provifiimgconfiscation of the
proceeds of crime money laundering or terroristiicing.

of
o

In order to assist law enforcement the SPCSB paddr 138 complex strategjc
analytical notes that were disseminated to law reefoent inclusively on linked
with foreign exchange business on the national etark
Recommendation | The results of investigation and intelligence waork the financing of terrorism
of the | should be more fully shared between the SIS andCthEEC, which also has
MONEYVAL preventive powers in the field.
Report
Measures reporte| According to article 11(l), law nr. 190-XVI from 236.2007 “On prevention and
as of 11 Decembg combating money laundering and terrorism financifgCECC share information

2008 to implemen
the

with other law enforcement institutions especialith SIS and General Prosecutors

Office, in case if shared material consist inforimatbout ML/FT.

Recommendation | Additional, CCECC has signed cooperation agreemetits Intelligence Service,
of the Report General Prosecutors Office, Ministry of Interiorféifs, Customs Service.
Measures taken| In accordance with the statistical data the codfmerdetween SIS and SPCSB pn
to implement the | the terrorist financing as well as the monitorifgh®e non profit organizations are
recommendations | the following:
since the adoption| |n 2007: 58 dissemination to SIS
of  the first | 2008: - 62 dissemination
progress report | 2009:- 115 dissemination
2010: 98 disseminations
2011: 16 disseminations
In order to identify the risks of the usage of NA@grocess of money laundering
and terrorist financing an exchange of analysik folace between the Intelligence

Service and SPCSB. In the result an assessment vegre elaborated.

Recommendation
of the

Moldova may consider to review, as a matter of noye the legal framework fd
the use of special investigation techniques andné& if the Code of Criming
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MONEYVAL
Report

Procedure should be amended to extend the usesofasjinvestigation techniques

Py

th

including controlled deliveries, to a wider rangd offences associated wi
AML/CFT.

Measures reporte
as of 11 Decembs
2008 to implemen
the

No changes.

Recommendation

of the Report

Measures taken| In accordance with the Law nr. 243 from 24.11.2007orce from 14.12.200F7
to implement the | amendment of the Law nr. 45 from 24.12.1994 on @per investigation the art.

recommendations
since the adoption
of the first

progress report

was amended and was included a as other operatigstigation measures, cont
delivery and monitoring of the financial transanB8ovia one or many bankin
accounts.

Those changes permit to use as an operative negasomtrol delivery, in an
offence from the Criminal Code in accordance whih ¢ircumstances.

(other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

<

ol

Recommendation 29 (Supervisory authorities)

Rating: Non compliant

Recommendation
of the
MONEYVAL
Report

The Moldovan authorities might perhaps envisageviging for the anti-laundering
section to have explicit powers to monitor the enpéntation of the AML La
whatever the sector (by settling questions whicimpeting powers betwee
authorities could cause); this would enable shamioms in a given sector to K
compensated for.

® > <

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

Article 10 of the AML/CFT Law identifies the publiauthorities which hav
supervision functions of the reporting entities atgbulates their functions ar
responsibilities in regard to the implementationhaf Law.

D

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

According to the art.10 (1) of the Law on preventiand combat of mone
laundering and terrorism financing, the Nationahlbaf Moldova is entitle tc
regulate and control the way the Law is implemertecbrding to the competenc
given by the legislation. Within this purpose, acliog to the art. 5, d) of the La
regarding National Bank of Moldova, the NBM is tlsngle authority tha
licentiates, supervises and regulates the actfifinancial institutions. Thus, ther
is no necessity to stipulate the power and whicstitutions the NBM shoulg
supervise and regulate in the Law on prevention aordbat of money launderin
and terrorism financing.

During the period of 2007- 2010 years the NBM perfed to licensed banks 5

7
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complex inspections and 29 thematic inspectionstinguon site examinatio
performed to the licensed banks the inspectorskelsethe compliance with th
requirements of the legislation in force regardimgvention and combat of mon
laundering and terrorism financing. Thus, followitige inspections, the NBN
issued 24 warnings, applied 3 fines amounting abonrtin. lei, and established
remedial agreement for a licensed bank for non damge with the provisions i
force regarding prevention and combat of money dadng and terrorisn
financing.

e
24

Recommendation
of the
MONEYVAL
Report

Moldova should address the various shortcomingthefield of supervision an
monitoring of the whole financial sector (in parttiar the explicit designation of th
supervisory bodies, adequate powers to monitor andure compliance, fu
coverage of AML/CFT aspects in inspections of thelevfinancial sector, robus
supervisory programmer for AML/CFT purposes witbpar inspection procedure
etc).

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

Art.10 of the Law oversees the bodies and theictfons regarding supervision
reporting institutions in respect with the combgtinf money laundering an
terrorism financing. and at their turn the listedmpetent authorities elabora
programmer for AML/CFT purposes with proper insp@tiprocedures.

In the supervisory process the NBM verifies theqadey of internal policy an
their application regarding the identification efghl entities and natural perso
their effective beneficiary, high risk profile costers and operations, reco
keeping requirements, reporting transactions. Thigerified by NBM inspector
during on site inspections which are regularly uteden. Inspection procedures
the banks in the area of anti money launderingtarrdrism financing are stipulate
in the On site Inspection Manual, which is an in&procedure of NBM and whic
is regularly updated. Comments regarding the campé by the banks to the leg
requirements are reflected in special compartmeihtle written reports following
the NBM inspections and advise on improvement nreasaf internal policies an
also given.
Recommendations on developing programs by the bafkthe Republic of
Moldova on prevention and combat of money laundedand terrorism financin
(the NBM Decision no.94 of 25.04.2002 (OM no. 5946818 of 02.05.2002)) are
general guideline for the banks in internal polelgboration process.Additions
CCECC has signed cooperation agreements with ityealte Service, Gener
Prosecutors Office, Ministry of Interior Affairs,uStoms Service.
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Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

According to the Art.51 of the Law on the Natiof&nk of Moldova No0.548-XIl|
as of 21.07.1995 and the Art.58 of the Law No.62H4Y¥ of 21.03.2008 on Foreid
Exchange Regulation, the NBM shall perform the muntvith regard to the
observance of the foreign exchange legislationhgy agents of foreign exchan

control (including within on-site controls), whigiclude foreign exchange entities.

Regulation on Foreign Exchange Entities effectigeoh 27 March 2009 (whic
replaced the Regulation N0.10018-20) comprises ftilewing provisions for
foreign exchange entities.

While performing foreign exchange entity on-sitegactions, the NBM verifies th
observance by the foreign exchange entity of relevarovisions of the Law
N0.190-XVI as of July 26, 2007 on Prevention andnBating Money Launderin
and Terrorism Financing and of the NBM normativesagorked out based on th
law (item 142 of the Regulation on FEERn-site inspections of the foreig
exchange entities take place on a regular Hasiing January 2009 — Septemb

je

is
n
er

2010, the NBM performed 562 controls of the foregythange offices and hote

Is
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and 466 controls of the foreign exchange bureaukeficensed banks.
In case of infringement the provisions of the Lawa.®2-XVI as of March 21, 2008,
the Law N0.190-XVI as of July 26, 2007 on preventemd combating of money
laundering and terrorism financing, of the Regolation FEE and of other
normative acts of the NBM elaborated on the basithese laws, regarding the
activity of the foreign exchange offices and forexchange bureaux by hotels, the
NBM, depending on the identified infringements, napply to the license holder
the sanctions established under paragraph (3) Adf@he Law No.62XVI as of
March 21, 200gitem 149 of the Regulation on FEE).

Paragraph (3) Art.63 of the Law No0.62-XVI as of fgla 21, 2008 provide for th
following sanctions:

a) issuance of a written warning;

b) application of a fine according to Article 75 the Law No0.548-XIIl as of Jul
21, 1995 on the National Bank of Moldova;

c) partial or total suspension of the activity;

d) withdrawal of the license.

As regards to the foreign exchange bureaux of idens$ed banks paragraph (2)
Art.63 of the Law No0.62-XVI as of March 21, 2008pslates that, in case of
infringement of the provisions of this Law, of th@aw on financial institution
no.550-XIIl of July 21, 1995 and of the normativetsaof the NBM regarding th
activity of the foreign exchange bureaux of thetised banks, the NBM may ap
to licensed banks remedial and sanction measundsy the provisions of Article 3
of the Law on financial institutions no.550-XIII dfily 21, 1995.
In accordance with the art. 24 of the Law on auditor. 61 from 16.03.2007, the
supervisory and regulatory authorities for auditms Ministry of Finance, Counsgl
of Supervision of the auditing activity and Licemgi Chamber. In order t
implement the recommendation on internal contral eampliance the Council
supervision of auditors elaborated a draft regofaton external control of the
activity of auditors. In order to implement the oejng obligation for auditors an
independent accountants, Ministry of Finance aspervisory authority approved
the Order 63 from 10 august 2009 in force from ®eto2009 on Methodological
indications on implementation by the auditing conipa and independent accounts
of the anti money laundering and counteractingrfoigg of terrorism measures .
Following the provision of the Order 63 from 102@09 within 6 moths th
auditors and independent accounts will elaboratgpear internal policies an
requirements in this direction. The Order 63 wi# lapplied by the auditor
independent accounts and individual entrepreneautgect of the law 61/ XVI fro
16.03.2007. The Order refer to record keeping phoeethat should be effectuated
by the auditors and independent accountants.

(other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

In accordance with the proposed provisions of thaftdLaw on Nationa
Commission of Financial Market exercise the povadreegulation and supervisian
of compliance with legislation on preventing ananbating money laundering and
terrorist financing on financial market in accordanwith the Law, the effective
implementation of measures to prevent money laumglend terrorist financing in
accordance with policy documents in field.
In the same time the Licensing Chamber in accomlanith the Government
decision nr. 779 from 27.11.2009 , “Regulation egamization and functioning af
the Licensing Chamber” were effectuated esseat@gdnizational changes. From a
center public authority was transformed in a pubpecialized unity in suborder
the Ministry of Economy. In order to implement r@vision of the AML/CFT Law

111



the Licensing Chamber proposed to the Ministry afortomy, based on i
competence a draft regulation that refers to yetifring on site controls as well

S
s
in the process of giving license to casinos, gamgbliorganizations that effectuates

lotteries, immobile agents, dealers in preciousaleeand stones and auditors the
origin of financial sources invested in their aityivand based on those provision|to
apply sanctions as withdrawal of the license angiglg to provide license.
In order to finalized the draft regulation thateds additional amendment to the
sartorial laws as Law nr. 282 from 22.07.2004 oecjmus metals and stones, 989
from 18.04.2002 on the activity of evaluation anthiobile agents, etc. For this
purpose a request for technical assistance wasigatnio USAID/BITZAR in
order to benefit from an onsite expert for impletadon of the recommendations fin
this regard.
Recommendation 30 (Resources, integrity and trainiy)
Rating: Partially compliant
Recommendation | The examiners recommend that within the CCCECOIREML is given sufficient
of the | resources to discharge its main tasks, ie. theyaisbf financial intelligence.
MONEYVAL
Report
Measures reporte| In accordance with the Government decision nr. frbv 18.02.2008 on the
as of 11 Decembg approval of the structure and the limited staffttedé CCCEC and in accordance
2008 to implemen| with the order nr.30 from 28.03.2008 additiornalffswas given to the OPCML.
the At the moment the entirely staff of the FIU are g&sons plus 10 entitled with
Recommendation | attributions from the staff of CCCEC in accordamdth the order nd8-1 dated
of the Report 10" February 2006

Measures taken| The soft ware “Go Case” and “Visual links” were @uoed and installed in th
to implement the | data base of the FIU in March 2010.The financialgsts were trained by th
recommendations| UNODC and FIU of Ukraine IT specialist for usingettools.

since the

adoption of the

first progress

report

Recommendation | Law enforcement and prosecution: the authoritiesigieated as responsible f
of the | AML/CFT need further resourcing.

MONEYVAL

Report

Measures reporte
as of 11 Decembe
2008 to implemen
the

Recommendation

No changes

of the Report

Measures taken
to implement the
recommendations
since the
adoption of the
first progress
report

During 2009 -2010 the Anticorruption prosecutoriadf benefited from th

D

assistance of MOLICO project. In the result IT gupént soft ware were procured

and installed within the Anticorruption prosecu@ifice.

In order to use the procured soft ware 2 day tnginivere organized for the

prosecutors.
In accordance with the Order nr. 1017 from 27 ofober 2010 was amended t
organizational chart of the Anticorruption prosecuDffice. In accordance wit

e

the order a separate division for combating corompand money laundering was




established Additional staff was allocated to Amtioption prosecutor offics
mainly the Division for combating corruption and mey laundering will be
formed by 11 prosecutors.

Recommendation
of the
MONEYVAL
Report

Law enforcement and prosecution: Training must &estbped/continued, with g
emphasis on systematic recourse to financial imy&tsbns, the culture of th
business world, the use of investigation techniques modern legal framework

analysis and use of computer techniques (involiingarticular, but not only, the

anti-laundering office).

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

11-13 December— visit to the National Commission fd-inancial Monitoring
of Ukraine

a delegation consisting of 6 representatives fioenGCCEC and 1 representati
from the Ministry of

Justice accompanied by MOLICO team leader and juassistant visited Stat
Committee of Financial Monitoring (SCFM) of Ukrain@n 11 and 13 Decemb

they met with SCFM Leadership, visited Legal, Aniagl, IT and International

Cooperation Departments. On 12 December Moldovdagd#don attended th

Round Table “Presentation of the legal opinion be tompliance of the draft

Ukrainian AML legislation with the "8 EU Directive and the Warsa
Convention”.

The Conference gathered representatives from tienEial Intelligence Units an
prosecutor offices from Romania, Bulgaria, Ukraémel Georgia.

The participants examined and discussed experiehtke EU newly accesse
states in the field of combating money launderiigch state presented
typologies. On the second day of the training aewjglblic attended the event
discuss problems within money transfer sector,shffre banking and terrori
financing. The overall aim of the conference wabriag international experieng
and best practices in anti-money laundering fieltfbldova.

Workshop “Financial crime utilising the insurance industry and insurance
products”, 17-18 October, Ljubljana, Slovenia

Representatives from the Financial
Commission for Financial Market participated in therkshop organised by th
Centre of Excellence in Finance that presentedptiagtical experience in th
European Union, South-Eastern Europe and the UiSitates of America in th
field of regulatory framework for insurance frauddamoney laundering. Th
event aimed to share the experience among parisifeom the EU, SEE an
USA, raise awareness about the growing problenissofance fraud and mong
laundering, brainstorm about effective regulatoegponses and promote t
adoption of best practice and implementation oferimitional standards i
insurance supervision.

Study visit to the Cypriot FIU for the Service to Revent and Control Money
Laundering, 20-23 November 2007, Nicosia, Cyprus

A joint study visit of the Moldovan and Ukrainiareldgations to the Financi
Intelligence Unit of Cyprus was organised and airatéhmiliarising participant
with the working procedures and functioning of @ypriot FIU, establishing goo
cooperation relations in the view of signing a meandum of cooperation. Th
delegations also visited Cypriot court, police acmmmercial bank for th
complex view about the anti-money laundering systethe country.

FIU Regional Conference, 15-16 November 2007, Rblan

Intelligence tUaind the National
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MOLICO Project financed participation of two Moldov delegates to th
Regional Conference of the Financial Intelligenaats/that gathered FlUs fro

about 15 European countries. During the meetinp @sties as money-launderipg
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and terrorist financing typologies, singing memalams of understanding and
enhancing international cooperation were discussed.

Study visit to the Financial Intelligence Units ofNetherlands, Poland and
Italy, 20-26 ianuarie 2008, Zoetrmeer/Netherlands,Warsaw/Poland and
Rome/ltaly.

The Moldovan delegation consisting from IT and Ricial Intelligence Unit
specialists from the Centre to Combat Economic €simand Corruptiof
participated in the study visit to the Financialeltigence Units of Netherland
Poland and lItaly that aimed to acquire knowledgethan experience of foreign
Financial Intelligence Units in building IT systerend establishing internal
procedures for analyses of reports on suspicioass#ictions, as well as o
establish relationship for future bi-lateral coagg@m between Moldovan ard
foreign counterparts in the area of counteractimmey laundering and terrorist
financing.

Training for judges and prosecutors on prevention ad combating money
laundering and terrorist financing, 14-15 April 2008, Chisinau.

The training aimed to instruct prosecutors and gsdgn best practices |n
investigation of money laundering cases, as wellt@aresent international
experience in this area. Representatives of the F&) National Bank and the
National Commission for Financial Market presenteeir bodies and its activity
in anti-money laundering issues.
The event has been organised in cooperation wehPttosecutor Office and the
National Institute of Justice. Working session bk tClub of Investigative
Journalists on anti-money laundering issues, 22 Mag008, Chisinau.
The working session aimed to inform the journal@isanti-money laundering and
counter-terrorist financing activities carried oby the Centre to Combat
Economic Crimes and Corruption and to familiarisend with basic notions d@
money laundering and main AML typologies identifiadVioldova.

Moldovan FIU presented and distributed to journaliss Annual Report for 200
and a publication with national AM/CTF legislatiam order to consult it whe
investigating and writing stories related to mofeyndering.

The event has been organised in cooperation wighGbntre of Investigativ
Journalism.

Conference on exchange of information between FIU§8-19 September 2008,
Vadul lui Voda.
Financial Intelligence Units of nine countries dissed problems of international
cooperation in the money laundering and terrorisarfcing cases during the
Conference organised in Vadul-lui-Voda.

The Conference aimed to support Moldovan Finanicigdlligence Unit as ful
member of Egmont Group and facilitate internatiomethange of information in
money laundering and terrorist financing cases.
Representatives of Cyprus, Estonia, Israel, LatMaldova, Poland, Romania
Russia, and Ukraine participated in the Conference.
Il Regional Conference of Financial Intelligence Uit, 29-30 September 2008,
Warsaw, Poland.
MOLICO supported participation of an FIU represémtafrom Moldova at the
conference that aimed to be a continuation of Rediconference organised lgst
year with participation of representatives of 2Qitnies. The conference focusgd
on issues concerning international combat withrfaiag of terrorism, especially
the issue of cyber-terrorism, as well as on disonssn usage of analytical and |T
tools supporting generally the fight with moneyrdaring and the financing of
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terrorism.

Study visit to FIUs from Austria, Slovakia and Hungary, 13-16 October 2008
Vienna, Bratislava, Budapest.

The Moldovan delegation consisting from Financigklligence Unit specialists
from the Centre to Combat Economic Crimes and Quion participated in the
study visit to the Financial Intelligence Units Afistria, Slovakia and Hungarty
that aimed to acquire knowledge on the experientefoeeign Financial
Intelligence Units in building IT system and esisiiihg internal procedures for
analysing the reports on suspicious transactiagedl as to establish relationship
for future bi-lateral cooperation between Moldoweand foreign counterparts in the
area of counteracting money laundering and tetrnancing.

Training for FIU on information exchange, 31 Octobe 2008, Chisinau.

As a follow-up of the International Conference otthlange of information fo
FlUs that took place on 18-19 September in VaduVhda, MOLICO delivered
training on exchange of information for MoldovanUFstaff. The training wa
based on the Guide on exchange of information edabd by the CoE expert M
Romanov (Ukraine), which provided explanations andwers regarding the u
of the Guide in the daily work.

Guide on internal procedures.

The MOLICO expert (Poland) elaborated the Guideirdarnal procedures fd
Moldovan FIU that provides for internal rules onthgaing information,
circulation of information and documents, methodis of analyses and
analytical process, cooperation at the national intefnational level. The Guid
supported by the annexes with example of intermatguures and samples |of
internal decisions was delivered to the Moldovad.Fl

Course on Insurance Supervision, lessons from inteational experience,
Ljubljana, 22-23 October 2008.

MOLICO supported participation of representativesf the FIU and the Nationa
Commission for Financial Market at the traininglwihe main objectives to share
experience and lessons learned among participeorts EU, SEE and USA,; raise
awareness about the growing problems of insuratacel fand money laundering;
discuss case studies and brainstorm about theie6f@egulatory responses.

-
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Measures taken
to implement the
recommendations
since the
adoption of the
first progress
report

During 2009-2010 - 9 prosecutors participated wvesa training workshops oh
combating money laundering and terrorist financing.

June 2009 IMF EGMONT sand EURASIA training on tymies on Money
laundering and terrorist financing.

June 2009 IMF training On combating money laumdgand terrorist financing.
October 2009 regional Workshop on repression artdctleg illicit proceeds
organized by French and Bulgarian Embosses.

December 2009 EU training on Confiscation of catiarpand money launderin
proceeds and other patrimonial crimes, Bulgaria.

October 2009 Cyber terrorism - “A millennium dbage” , Promarshal Center ,
NATO, Belgian Department on planning Defense Antae Police Center
Turkey.

July 2009 UNODC Training organized in Kiev, Ukraine

October 2010 ,International problems in asset @mafiion” USA.

September 2010, Belgium, The issues of the itirteEaoups.

April 2010 GUAM workshop on counteracting money daring and terrorig
financing

March 2010 TAEX technical assistance, Study visithlanian competent
authorities.
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(other) changes
since the first
progress report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

Recommendation 32 (Statistics)

Rating: Partially compliant

Recommendation | Detailed statistics should be kept on money laundeand terrorist financing
of the | investigations, prosecutions and convictions, a ageon seizures and confiscation;
MONEYVAL in particular, this would make it possible to assée practice of the authorities
Report this sphere and ensure that a policy exists orptbeeeds of crime.

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

Statistics in relation to money laundering and aest financing investigations
prosecutions and convictions, as well as on seszanel confiscation are kept by t
FIU .

Thus refer to the data from the attached tablethfoyear 2005-2008.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

As the result of the National Risk Assessment, vedaborated an action plan th
are reflected in the National Action Plan for impkntation of the Nationag
AML/CFT Strategy. The action plan contains an actim the improvement of th
statistical data by means of informational techgias tools. In the quality of th
national coordinator of the AML/CFT policies wascitked that the FIU, SPCSE
will collect the relevant statistical data from thational competent authorities a
will elaborate at the national level a comprehemsiata that will be accurate a
available on a timely manner.

Recommendation
of the
MONEYVAL
Report

Better statistical data should be kept by all swBary bodies, detailing the natu

e

of AML/CFT violations detected and penalties imgo&tatistics of onsite visits af
use of sanctions need reviewing collectively an@ aonordinated basis, in order

nd

0
have a clear picture of the level of AML/CFT coraptie across the financial sect(lr.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

The statistic data is gathered in the result of pegformed controls of th
professional participants on the nonbank finaneiatket. During the last four ye
the National Commission of Financial Market hasfiquened many controls and h
undertook respective actions.
The Statistic of the supervisory body are the foiig

National Bank of Moldova
During 2005-2008 were performed 54 complex contesld 23 thematic control
The aim of the controls included the examinationthad internal procedures ar
policies of banks, their implementation in practicerder to determine if the ban
are capable to detect the criminal and frauduletiviies and their methods
reporting the suspicious transactions.
Throughout the control process we establish thepetemcies attributed to th
administrative officers of the banks which are astitled to carry on the activitig
of combating money laundering and terrorism finaggciwe also undertak

rs
S
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=

e

supervision measures regarding the activity of timernal auditing linked tc
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detection, reporting and removal of the deficiescias well as to examine the
instructive process of the staff involved.
A special attention is given to the plenitude apgartunity of the reports on limited
and suspicious transactions, as according to etgtatuties. With this aim, it i
verified if banks maintain the information regamlildentity and address of the
person that have deposit account, the identityaalttess of the person in the name
of which the deposit is maintained, the identitytbé beneficiary owner of the

account, the type of the transactions, the name thaedaddresses of the banks
involved, date and transactions amount.

In order to support its requirements regarding ritdk activities of the ban
orientated to combat of money laundering and temoifinancing, in the cases of
discovering discrepancies the National Bank of Mull imposes compulsory
remedial measures or applies sanctions. So duhiagsame period the National
Bank of Moldova has imposed 7 remedial measuresrtsvbanks and has also
applied sanctions in 4 cases.

National Commission of Financial Market
Thus, in the 2005 the NCFM has performed 8 comptaxrols of the professional
participants: 1 nonbank broker, 1 securities egtonacompany and the assets
referring to it, 4 issuers that hold the register tbeir own. As a result of the
discovered divergences the following measures welen: 5 warnings,
divergence prescriptions, 1 lawsuit on disputed iathtnative claims. During th
2005 were also performed thematic and paper corggarding the correctitude on
the performed transactions on the secondary sesurtarket involving 56 issuers,
27 of them were registered at Moldavian Stock Ergeaand 29 on the off-
exchange market. As the result of the performedroEnNCFM has:

6.3adopted 2 decisions of sanctions application adegitt the law;

6.4issued 6 orders from which: 1-suspending the algaaind settlement wit

the securities, 1-blocking the personal accounthat registrar, 2
suspending the circulation of the securities, 1lkariing the personal
account, 1-ceasing the order action;

6.5applied 5 administrative sanctions of persons wealin transactions wit

securities.
In the 2006 the NCFM performed 15 complex controfsthe professional
participants that perform intermediary activitytbe financial market: 3 commercigl
banks, 5 independent registrars, 5 brokerage coemad fiduciary company,
Moldavian Stock Exchange. As the result of the quened controls NCFM issued
15 Decisions thorough which took the following ee@s:

6.6suspension of the activity license of 2 profesdipaaticipants;

6.7prescriptions for 14 professional participants @lation of the discovere

divergences in the established term;

6.813 warnings;

6.94 leaders of the professional participants werpesuded the license of the

gualification certificate.
Were performed controls upon the transactions pedd with securities of 3
issuers and 1 thematic control regarding the aisalysthe information regardin
the affiliate persons. As the result of the perfedncontrols NCFM has:

6.10 2 decisions regarding the suspension of the qeoafitin certificat

with the right to activate on the financial market;

6.11 10 orders regarding suspension of the activity, oact

blocking/unblocking;




6.12 2 warnings;

6.13 9 administrative sanctions;

6.14 collaboration of the NCFM along with the Center f@ombat
Economic Crimes and Corruption in order to discaber infractions
of the involved persons with the securities andtfoas regarding the
money laundering.

In 2007 during the performed controls, NCFM, fordfincial market supervision and

control, protection the investors interests andpthielic interests. NCFM performe

11 complex controls of the professional particisaoh the nonbank financial
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market: 5 commercial banks, 4 independent regsstiabrokerage companies. As

the result of the performed controls NCFM has idsle Decisions regarding:
6.15 prescriptions for 9 professional participants etiation of the
discovered divergences in the established term;
6.16 11 warnings;
6.17 1 decision regarding the suspension of the quatifia certificate
with the right to activate on the financial market;
NCFM, in this period performed thematic controlsl gaper control regarding th
performed transactions, in the result NCFM hasadsu
6.18 2 decision regarding the suspension of the quatibia certificate
with the right to activate on the financial market;

6.19 9 orders regarding suspension of the activity, anto

blocking/unblocking;
6.20 1 warning;
6.21 3 administrative sanctions;
During 10 months of the 2008, NCFM performed 9 oaletfrom which 6 themati
controls and 3 complex controls. In the resulthad tontrols the NCFM took th
necessary measures: decision regarding the sueperdi the qualification
certificate with the right to activate on the ficéal market, orders regardin

suspension of the activity, account blocking/unkiog; warning, administrative

sanctions.

NCFM collaborates with the Center for Combat Ecoimo@rimes and Corruption
and Office of the Prosecutor General, regardingeifit aspects including

combating money laundering and terrorism financM@FM informs and presen
information at the demand and not only. The suspgitransactions are report
immediately with respect to the Law no.190.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

As the result of the National Risk Assessmentthrdaction plan for improving th
AML/CFT system from an efficient point of view tlr@ernal structure were forme
for keeping the statistical data. In this respbet NCFM with the support of th
Dutch Project elaborated IT tools for statisticatad keeping and a spec
subdivision formed by 5 persons were crated.

The National bank of Moldova integrated its statadtdata at the central level of tl
National Bank.

Regulation on Foreign Exchange Entities (whichaept the Regulation No.1001
20) comprises the following provisions for foreigxchange entities.

While performing foreign exchange entity on-sitegactions, the NBM verifies th
observance by the foreign exchange entity of relevarovisions of the Law
No0.190-XVI as of July 26, 2007 and of the NBM notiva acts worked out base
on this law(item 142 of the Regulation on FEE)n-site inspections of the foreig
exchange entities take place on a regular bBsieng January 2009 — Septemb
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and 466 controls of the foreign exchange bureaukeficensed banks.

In case of infringement the provisions of the Lawa.®2-XVI as of March 21, 200§
the Law N0.190-XVI as of July 26, 2007 on preventend combating of moneg
laundering and terrorism financing, of the Regolation FEE and of othg
normative acts of the NBM elaborated on the basithese laws, regarding th
activity of the foreign exchange offices and fore&xchange bureaux by hotels, {

NBM, depending on the identified infringements, napply to the license holde

the sanctions established under paragraph (3) Adf@he Law No.62XVI as of
March 21, 200gitem 149 of the Regulation on FEE).

Paragraph (3) Art.63 of the Law No0.62-XVI as of fgla 21, 2008 provide for th
following sanctions:

a) issuance of a written warning;

b) application of a fine according to Article 75 the Law No0.548-XIll as of July
21, 1995 on the National Bank of Moldova;

c) partial or total suspension of the activity;

d) withdrawal of the license.

As regards to the foreign exchange bureaux of iden$ed banks paragraph
Art.63 of the Law No0.62-XVI as of March 21, 2008pslates that, in case (
infringement of the provisions of this Law, of thew on financial institutiong
no.550-XIIl of July 21, 1995 and of the normativesaof the NBM regarding th
activity of the foreign exchange bureaux of thetised banks, the NBM may ap
to licensed banks remedial and sanction measundsy the provisions of Article 3
of the Law on financial institutions no.550-XIII dfily 21, 1995.

As the result of the performed inspections of fgneexchange entities, whid
include as well control on the observance of tigslation in the field of AML
/CTF, duringJanuary 2009 — September 2010 the NBM has applied8ctions:
-12 written warnings to the foreign exchange offieed 3 written warnings to th
licensed banks regarding the activity of the fanedggchange bureaux thereof;
- 14 decisions regarding the suspension of thendieg of the foreign exchang
offices and 9 decisions regarding the suspensiothefactivity of the foreign
exchange bureaux of the licensed banks.

2008

In order to prevent and combat ML / FT, NCFM hdsetameasures in monitorin
control and information of professional particiggon the financial non-bankin
market. NCFM adopted the Type-Program for verifwatof financial market
professional participants on non-banking marketpraged trough protoca

inscription no. 38 / 1 of 14.08.2008, aimed on fiemtion of professional

participants in preventing and combating ML / FTerMication of compliance by
reporting entities legislation preventing and cotimgaML / FT was performed i

five complex controls of professional participanis the financial market.

During the year, to the professional participantsrevsent informational lettg
concerning the need to respect Recommendations bR eporting informatio

on suspicious transactions to the CCECC, inclughegsons involved in suspicioulis

transactions on securities market.
2009

In order to prevent and combat money laundering tan@rism financing, NCFM
has taken measures to monitor, control and inforofiepsional participants on th
non-banking financial market. In determining theeleof risk of money launderin

and terrorism financing on financial market, NCFMrfipants performed al

evaluation at national level, which results werespnted to CCECC for rig
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Under the collaborative agreement, the CCECC andMIQvere carried out 22
thematic controls of entities in the insurancéfia order to verify compliance with
Law No. 190-XVI of 26.07.2007 "On prevention andntmt of money laundering
and terrorism financing". In the results of the trols where imposed penalties |in
total amount of 30.0 thousand MDL, in accordanci wirt. 162/15 of the Code @
Administrative Offences for presenting incompleia ancorrect data, to the perspn
responsible for implementing internal programs amevpnting and combating
money laundering and terrorism financing. Complextmls of the activity of

professional participants include financial markesues on verification and
compliance with laws and regulations in preventiagd combating money
laundering and terrorism financing.
Ensure transparency and public information is dectffe measure to prevent
money laundering and terrorism financing. As pdrtpablic information, press
releases NCFM broadcast via the official websitenav.cnpf.md, gave interviews
on law enforcement matters and ensured continupaisaton of the hot-line.
2010

Priority objectives of preventing money launderimd terrorism financing on the
financial market for 2010, for efficiency measurgsdertaken and to continue [to
achieve commitments to implement programs and g®jen ML/FT NCFM
continue activities, and they will be directed thiving the following objectives:
» Harmonization of legislation with the provisiookinternational standards and E
Directives regarding prevention and combating ML/FT

» preventing the use of financial operations for /ML through non-bankin
financial market monitoring and supervision of fic&@l market participants t
implement their own programs to prevent and combML/FT;

* raising the professional financial market pap#gits on the impact of the
negative phenomena on the whole society and eachizeri
* training seminars, meetings for professional ipg@eants of the prevention arn
combating ML/FT;

e increasing the professionalism of employees ine tlield NCFM;
» monitoring the implementation of institutionatestgthening in order to conform
relevant legislation;

* ensuring transparency of NCFM on measures takgmeavent ML/FT, to increas
the credibility of civil society against financiadarket.

For 2010 there are planned 26 complex controlshé reporting entities in th
insurance and micro financing field, in the cous$evhich will also be checked an
implementing Regulation on preventing and combatmgney laundering an
terrorism financing.

During the period of six months of year 2010, wptanned for completion an
deployment of 15 controls. In the third quarter evdrawn 40 sanctions.
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Recommendation | Moldova should keep accurate, detailed and up-te-ddatistics on mutual legal
of the | assistance and extradition, both on incoming angjoing requests.

MONEYVAL

Report

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

Since February 2008 the Ministry of Justice imprb¥s statistics and started
place all the data on each month on its web-stie. skatistics include the number
incoming and outgoing requests on both civil andmicral cases, transfers,
extradition, recognitions, civil status acts, eted on each country separately.
The General Prosecutor’'s Office keep a more detatatistic data on the MLA
provided on each article of the Criminal Code facke countries separately, wi
specification of the reasons of refusing MLA redseasnd of failing in providin
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MLA in due time for both incoming and outgoing regts.

(Other)  change
since the las
evaluation

In order to implement point 3, letter g) of the URES 1373 (2001) (g) whic
requires to “Ensure, in conformity with internataddaw, that refugee status is not
abused by the perpetrators, organizers or faaciigadf terrorist acts, and that claims
of political motivation are not recognized as grdsirior refusing requests for the
extradition of alleged terrorists” it was excludée declaration made in the Law
ratification of the European Convention on extriaditaccording to which the
Republic of Moldova has the right to decide, actwdo the given circumstances,
if the attempt on the life of president of a stateone of the members of his/her
family is to be considered or not political offence

On 26 of July 2007 the Republic of Moldova hasfiedi (Law 188-XVI) the
Strategic Agreement of cooperation between Moldwa Europol.

Moldova has established 2 contact points for coatmer with Eurojust and had
prepared and submitted to Eurojust the draft agesemfor cooperatior
which should be discussed in December 2008.

=

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

(other)  changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant

initiatives)

Recommendation 33 (Legal persons — beneficial owrsyr

Rating: Partially compliant

Recommendation
of the
MONEYVAL
Report

Moldova should introduce controls on the origin fohds as a preliminary to
registering legal persons and issuing licences ampanies presenting AML/CHT
risks (insurance, gaming etc.).

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

As the NCFM supervises the insurance sector, libdluiced controls in the Law gn
insurance no. 407-XVI of 21.12.2006 for licensingurers (reinsurers) in order
control the origin of funds as a preliminary toistgr legal persons:

(1)The insurance (reinsurance) activity can be goeréd only by insurers
(reinsurers) which have obtained a license fowagtaccording to the Law no.451-
XV of July 30, 2001 concerning licensing of certaipes of activity, as well as i
conditions of this law.

(2) The license is given for an unlimited periodiofe.

(3) In order to obtain the license, the insurem@erer) shall present, in addition
documents required by the Law on licensing of dertgpes of activity, the
following documents and information:

a) the document of property or the rent contractthe office in which it will
perform the licensed activity;
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b) a bank certificate confirming the full deposgirf the minimum social capital;

c¢) a written declaration of the provenience ofitieans deposited into social capiJaI;

d) the insurance conditions for each class of mste separately, to which mog
insurance contracts policies, insurance fees leid $tructure shall be attached;
e) the technical base for calculation of insurapE@miums and technical reserve
legalised by an actuary;
f) the reinsurance program proposed to supportirtherance class, including tk
details concerning the ownership and the finargitahtion of the reinsurer;

g) the business-plan according to the categorycéams of insurance, prepared

the first 3 financial years, which should includerojections of administrativ
expenses, especially current general expenses ems]l projections of insuran
premiums and insurance compensations, calculafidimancial resources require
to cover the insurance liability and the solvapilitargin, investment policy, asse
portfolio, the evaluation and diversity of assetk management.

(4) The Chamber of Licensing shall decide uponasse of the license within 3
working days from the date the application andcatd documents were received
(5) If the insurer submits an application for rediance of the license in order
include a new class of insurance, he must attache@pplication for reinsurang
the documents indicated in para. (3) letters d)-g).

el

or

a}

Ce
d
ts

0

to
e

(6) The licensing fee for the insurance activitd 000 lei, paid to the state budget

revenue.
(7) The insurer (reinsurer) is required to placeaowisible spot the copy of th
license.

(8) Subscribing additional risks from another clagisurance based on the licer

received in conditions of this law shall be perferhin conditions provided in anne

no.1 of section C.

e
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X

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

The Licensing Chamber in accordance with the Gowvernt decision nr. 779 fror
27.11.2009 , “Regulation on organization and fonitig of the Licensing
Chamber” were effectuated essential organizatiohahges. From a center pub
authority was transformed in a public specializedyuin suborder of the Ministry
of Economy. In order to implement the provision toe AML/CFT Law the
Licensing Chamber proposed to the Ministry of Eaogpbased on its competen
a draft regulation that refers to verify duringsite controls as well as in the proce
of giving license to casinos, gambling , organimagi that effectuates lotterie
immobile agents, dealers in precious metals andest@and auditors the origin

financial sources invested in their activity andsdxh on those provision to app
sanctions as withdrawal of the license or refusingrovide license.

In order to finalized the draft regulation thateds additional amendment to t
sectorial laws as Law nr. 282 from 22.07.2004 ogcimus metals and stones, 9
from 18.04.2002 on the activity of evaluation anthriobile agents, etc. For th
purpose a request for technical assistance wasigatbnto USAID/BITZAR in
order to benefit from an onsite expert for impletadon of the recommendations
this regard.
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Recommendation
of the
MONEYVAL
Report

Moldova should also consider a more general refoaimed at developin
machinery for financial audit and approval of comgaaccounts by profession
auditors.

i

Measures reporte
as of 11 Decembs

2008 to implemen

Professional participants on the nonbanking finrglnoiarket shall be subject
independent audit.

o

Law on insurance no. 407-XVI of 21.12.2006 cleasyablishes by article no. 40:




the
Recommendation
of the Report

(1) The activity of insurers (reinsurers) shall figbject to annual external audit
performed by an audit organisation or by an indigidauditor holding the license
for audit activity in insurance.
(2) The audit organisation or the individual audiball verify the annual financial
statements of the insurer (reinsurer) accordinthélegislation in force and audit
standards harmonised with international audit stess] and will submit to th
insurer (reinsurer) the control act concerning ahnfinancial statement
accompanied by the accounting expertise report.

(3) The accounting expertise report by the audjanisation or by individual auditor
shall be attached to the annual report of the ersueinsurer) and shall be published
together with this, in conformity with this law.

In accordance with the Law on the securities maret 199 from 18.11.199
Article 53. Requirements to Professional Participam the Securities Markets:
(3) The legal person obtains license for profesdiaativity on securities markets|i
it cumulatively meets the following conditions:

j) has contract concluded with an independent audit

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

(other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant

initiatives)

Recommendation 35 (Conventions) and Special Recomnaation | (UN instruments)

Rating: Partially compliant

Recommendation
of the
MONEYVAL
Report

As regards the transposition and scope of UN imsemnts, some of the problems
mentioned earlier in the report may cause diffiedt (eg. the use of special
investigation techniques in judicial proceedings fairposes of co-operation with

other countries). All in all, there are some forntificiencies that need attention
(see supra legal issues), but the main issue taddeessed is how to implement the
Conventional requirements in an efficient way.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

The Government of the Republic of Moldova made @oge effort in order ta
implement the UN instruments. Thus, a series dilative measures were adopted
and series of strategic documents and implementalems were approved to cover
the issues regulated by the international instrumeé3ome of the progress registered
was mentioned already in relation to some otheomenendations of the present
report. Thus, we intend to structure the progressessome components and
emphasize once again the measures for the aspscishedd already (see supra legal
issues) and to give a more detailed descriptioartigg new aspects.
a) Anti- money laundering measures:
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b) Anti-terrorism and terrorism financing measures:

c) Anti-corruption measures:
All legislative initiatives developed in previousars were adopted in 2008.

d) Measures against illicit use of drugs and narcastibstances;
In order to implement the Vienna Convention, after amendment of the Criminal
Code, Code on administrative contraventions, Cratnirocedure Code (introduct
by Law no 277-XVI of 4 November 2005), a seriesGafivernment Decisions were
approved, as follows:

A new AML/CFT Law was adopted;
In order to implement the new AML/CFT Law, the s
Convention and the Palermo Convention, it was atbptLaw on
amending certain legislative acts (Law 243);

It was adopted the National Strategy for combatingney
laundering and financing of terrorism and also &ution Plan
for its implementation .

The fundamental revision of the national legislatifor its
compliance with the requirements established byirttexnational
conventions against terrorism and terrorism finagci UN
Security Council Resolutions, has been achievethbyadoption
of Law No 136-XVI of 19.06.2008 (a detailed destidp see in
comment provided for SR IlI). The introduced amencts
implement fully the required criteria for the Fimamy of
terrorism offence, established by the TF Convenséiod cover al
the aspects of the 9 international Conventions imeadl in the
Annex of the TF Convention.
A new body for coordinating the anti-terrorist ma@s wag
established by the Decision of the Intelligence &wturity
Service No 1295 of 13 November 2006 — Anti-terto@ientre of
the Intelligence and Security Service;

It was adopted the Order of the Intelligence ancu8ty Service
No 75 of 14.11.2007 on the lists of persons andiestinvolved
in terrorist activities, elaborated based on tlasliof the UN
Security Council Resolution 1267 (1999) and of tbimt Position
2001/931 of the Council of EU of 27 December 2001.

[1°

The Parliament has adopted a new Law on combatimd)| a
prevention of the corruption (Law 90-XVI of 25.08(B);

Also, it was adopted the Law on code of conducthef civil
servant (Law no 25-XVI of 22.2008);

It was adopted the Law on conflict of interestswliao 16-XVI
of 15.02.2008);

Further implementation the National Strategy foeventing and
combating corruption and its 2005-2009 Implemeatathction
Plan (adopted by Parliament’s Decision no 421-XV | of
16.12.2004);

It was approved and implementing the Code of Etlacsl
Deontology of the police officer (by Government B&mn no
481 of 10.05.2006)

Also, it was started the drafting of the Code ohdact for
government officials, etc

2d
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e) Measures against trafficking in human beings:

The GD no 79 of 23 January 2006 on the approvéiktsf of narcotic,
pshihotropic substances, and of plants which cost#iese identified
substances in the illicit traffic, which definesthuantity of substande
based on which the offence of illicit drug trafficl can be qualified foy
each narcotic, psychotropic substance;

The GD no 85 of 25 January 206 on the implementatd the
Informational automatic system “State nomenclatwe drugs”.
According to this act, all natural persons and lleggities that produce
import or sell drugs, have to be connected tositem;
GD no 128 of 06.02.2006 on technical conditionglai&hed for the
rooms and spaces where the narcotic, psychotragistances an
precursors are kept, which purpose is to increbhsesecurity of the
narcotic, psychotropic substances and precursocksst

The GD no 216 of 27.02.2006 on the transit of tha&rcotic,
psychotropic substances and precursors on théotgrof the Republig
of Moldova;
The GD no 1382 of 08.12.2006 on the approval ofRlegulation on
regulating the activities of cultivation of plartsat contains narcotic ¢
psychotropic substances;
Also, it was approved by the GD no 314 of 17.03220®& Measures on
combating the narcomany and narcobusiness for 200%-years;
Also, by the Order of the Ministry of Internal Affa no 10 of 11 March
2008, it was approved the strategic concept focaraany prevention,
for preventing and combating the illicit narcoti@sychotropic
substances, for a period of 5 years.

o

=

On 23 of March 2008, the Government approved (Datiso 472) a
new national Plan for 2008-2009 ydarscombating and
preventing trafficking in human beings. By the sa@® it was
approved the new Regulation of the National Congaifor combating
trafficking in human beings;

It was approved the GD no 234 of 29.02.2008, basedhich it were
created territorial commissions for preventing anthbating trafficking
in human beings;

On 23.05.2008 it was signed the Memorandum on tbeeplures of
cooperation in domain of assistance the traffidiwvis and potentia
victims, concluded between the General Prosecutffice, Ministry
of Internal Affairs, Ministry of Social, Family an@hild Protection and
the Centre for preventing the women traffickinge tinternationa
Centre “La Strada”, the Mission of the Internatio@aganization for
Migration;

On 07.08.2008 the Government approved the Regnlatin the
procedure for readmission of the children and adulvictims of the
trafficking in human beings, illicit traffic of mignts and of the
unaccompanied children;
Based on the GD no 847 of 11 July 2008, it wastetethe Centre for
assistance and protection of traffic victims anteptal victims. It was
created based on the existing Centre of the Intiermed Organizatiorn
for Migration;
On 30 of July 2008, the Government approved theuRé&gn on the
procedure for victims readmission;
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- It was drafted and soon it will be approved by &owvnent Decisior
the National Strategy of the national referenceesgysin domain of
assistance the traffic victims and potential vigim

There were undertaken a lot of raising awarenesasuanes in this filed. Fo
example, only in 2008 were organized about 30 sarsitfior strengthening th

capacities of the enforcement authorities andHerimformation of the civil society.

The representatives of the Ministry of Internal &f6 have attended more than
seminars organized by USA Embassy, U.K. EmbaseyllLiB, etc.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

The Government of the Republic of Moldova continuigsl efforts to fully
implement the relevant UN Conventions, which is rmve of the top priorities o
the Government’'s agenda, in the context of theodidletween RM and EU on tf
visa liberalization perspective. A lot of measuessl activities, of various type
have been undertaken since the last progress rdndribelow are presented t
most important ones.

On the 4th of March 2011, the Government has amordwy its Decision th

national Programme for the implementation of theigxc Plan RM-EU on the

liberalization of the visa regime. The Programmatams an important block ¢
measures — block 3 “Public order and security” tctviprovides a series of concré
activities aiming at mutual cooperation in criminalatters, preventing an
combating corruption and financial crimes, prevemt@nd combating the organiz
crime, including trafficking in human beings , drngfficking, etc

Measures on preventing and fighting against orgedhizrime:
In 2010, a draft Law on preventing and fighting iagh organized crime wa
prepared, which is now under the final revisiorerathe consultation process whi
involved the interested authorities. At the sanagestis also the draft Strategy
fighting against organized crime for 2010-2015, shhis based on the EU memk
states best practices.
Based on the Government Decision No 778 of Decerab6®, the organizationg
structure of the Ministry of Internal Affairs wasianged in order to ensure t
implementation of the policy on fighting againstganized crime and a bett
interaction between the intelligence services.hils tontext, a Police Departme
was established which includes specialized unkis the Department for fightin
organized crime, Department for fighting trafficgim human beings, Departme
for fighting illegal migration, Departments for cbating drug trafficking anc
smuggling and for combating cyber crimes, thus lifatihg the immediate
interaction and the exchange of information, ad a®joint operations.

Anti-money laundering measures:
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Taking into account all the strengths and weakrsesbthe experience related to the

implementation of the Strategy for 2007-2009, & s&rategy for the period 201
2012 and the Action Plan for 2010-2011 on its impatation were developed a
approved by the Government Decision No. 790 off@e®eber 2010.

Measures combating TF:
The representatives of the Intelligence and Sec8etvice have participated at tv
trainings on TF, organized in 2009.
In order to implement the Law on combating termorig was developed a dra
Government Decision on the measures on insuracarttiterrorism protection.

Also, in order to create a better mechanism forlémgnting the UN Securit
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Council Resolutions, it was established an workigrgpup for drafting the
Government Decision on the national mechanismHeritnplementation of the U]
Security Council Resolutions and of the other imiional organizations specializ
in AML/CFT field.

Anti-corruption measures:

A new Action Plan for implementing the National &&gy for preventing an
combating corruption for 2010 was approved by Baréint Decision No 79 of

May 2010. It includes 4 chapters and 56 concreieracto achieve.

In order to implement further the Law on the traarepcy of the decision makin
process, two Government Decisions were approveth@implementing actions fq
the Law on the transparency of the decision magnogess (No 668 of 19.02.201
and on the establishing the National Council forrtiBipation (No 11 of
10.01.2010).

Also, in order to fully implement the commitmentstbe Government undertake
under the UN Convention against corruption, ther@ral Convention on corruptio
and its Additional Protocol, as well as to compighwhe GRECO recommendatio
there were prepared 4 drafts on amending the egistigislation, in particular th
Criminal Code, the Criminal Proceeding Code, thet@wvention Code, two of the
being approved by the Government already.

Likewise, there were prepared the draft Law onNMan Commission on Ethics,

draft Law amending the Law on the state registnatiblegal persons and individu
entrepreneurs, draft Law on amending the Law orvgmiéng and combatin
corruption, etc.

Measures against trafficking in human beings:

The Strategy of the National Reference SystemHerprotection and assistance
victims and potential victims of trafficking in humn beings and its Action Plan fg
implementation for 2009-2011 were approved by tadid#ment Decision No 257
XVI of 5 December 2008.

The National Plan for prevention and fighting tieifng of human beings for 201
— 2011 was approved by the Decision No. 1 from 2®2ilA2010 of the Nationa
Committee for fighting against trafficking in humbaings.
The Regulation on organization and activity of @enter for Fighting Trafficking ir
human beings (CFTHB) was approved by the Orderhef Ministry of Internal
Affairs No 93 from 24 March 2010.

Based on the Government Decision No 795 of 3 Deeer®®09 a new structure a
the permanent secretariat of the National Committedighting against trafficking
in human beings were approved.

Measures against illicit use of drugs and narceitibstances:
It was established an Inter-ministerial Commissiarcombating drug addiction ar
drug business, which is the coordinating body famitoring the implementatio
and coordination of the activities performed by tioenpetent authorities in relatig
to the prevention and fighting against illicit drtrgfficking.
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A new draft of the National antidrug strategy f@&1PR-2017 was prepared, together

with an Action Plan for its implementation for 202013, both of them bein
submitted to the Government for approval.
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progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant

initiatives)

Recommendation 40 (Other forms of co-operation)

Rating: Partially compliant

Recommendation
of the
MONEYVAL
Report

The capacity of the financial supervision bodiexl(iding the National Securitigs
Commission and the supervisory entities of the d$itini of Finance and th
Licensing Chamber) to exchange information and eoate with their foreign
counterparts should be enhanced.

D

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

As defined in the article 5 of the Law on Natio@ammission of Financial Marke
no. 192 from 12.11.1998, information exchange ammperation with their foreign
counterparts are defined in the points:
(1) National Commission has the right to cooperat¢h the corresponding
specialized international organizations and be timeimber.

(2) National Commission has the right to providesistance and to exchan
information with the non-banking financial markehdaits participants, with
specialized international organizations and sinalathorities from other states.
NCFM presented the draft for the modification arapletion of the Law o
National Commission of Financial Market no. 192 nfro12.11.1998. NCFM
recommend to modify the article no. 5 as follows:
a)Within the paragraph (1), to change the words twoperate with the
corresponding specialized international organizatiovith the words “to take par
in the activity of the corresponding specializeinational organizations”;
b)The paragraph number 2 to modify as follows: ‘N&tional Commission has th
right to provide, in the reciprocity conditions,satance to supervisory authorities
from other states: a) to present public or unpigsit information regarding
nonbanking financial market, subjects of supervigibthe National Commission of
Financial Market; b) to co-operate with authoritisich holds information
regarding the object of an investigation.”

—

D

—

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

The National Bank of Moldova has established infation exchange agreements
domestically with: Center for Combating Economidn@rs and Corruption and
National Commission for Financial Market and inegfanally with: Romania
Russian Federation, Kazakhstan Republic, Belorigsfaublic. Moreover, there ar
established negotiations in order to conclude imfiion exchange agreements with:
France, Austria, Italy, Germany and Ukraine.
Moreover, the National Bank of Moldova during 200&t0 submitted 6 letters to
Financial and Capital Market Commission, Latvigyeswisory authority in Republic
of Slovenia and Bosnia and Herzegovina asking méorimation regarding some
transactions performed by a Moldavian commerciakk@nd information regarding
the shareholders, including beneficial owners baek, and received as a feedback
5 letters concerning the same issue. At the same, ihe NBM received 3 lette
from Central Bank of Russia concerning some traiwa performed through
commercial bank of Republic of Moldova, and in titsn submitted 3 letters as
answers to the issue related in the Central Bafdugbia’s letters.

12¢



Recommendation
of the
MONEYVAL
Report

As part of the reinforcement of its organizatioaatonomy, the OPCML should be

able to exchange information directly with its figre counterparts, and if possib
enter into agreements itself for this purpose.

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

In accordance with the art. 11 e) of the Law @®0/XVI from 26.07.2008 the FIU

has the right to t develop cooperation and inforomagxchange with similar foreig

authorities, international organizations dealinghwnoney laundering and financing

of terrorism issues.
The quality of the EGMONT Group members gives tama ability to exchang
information with their foreign counterparts usingexure web for this purpose.

>

@D

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In accordance with the regulation of the SPCSB @ on 2010 the SPCSB has

the major function to exchange information and @vafe international. Nowada
the SPCSB entered in bilateral relations with th&lar FIUs by signing 31 MOUs
from those 13 MOUs are signed with EU member state

The progress in enhancing international cooperdtiok place since the connecti
to the Egmont Secure Web. Please refer to thestitatidata:

Exchange via ESW

incoming

outgoing

2008

52

93

2009

48

99

2010

47

81

2011

13

25

S

(other)  changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

In accordance with the proposed provisions of thaftdLaw on Nationa
Commission of Financial Market international co@ien in preventing an
combating money laundering and terrorist financisgdone directly by NCFM
within its competence, with supervisory authoriti'em other countries an
international institutions and organizations inldief activity. NCFM may, on
reciprocal basis, assist the foreign supervisomhaities, including information

exchange, or instrumentality, in accordance witb Law on preventing money

laundering and terrorism financing.

Recommendation SR.III (Freezing and confiscation aferrorist assets)

Rating: Non compliant

Recommendation
of the
MONEYVAL
Report

It is recommended to urgently adopt the varioussuess required by SR.Ill and the

United Nations Security Council Resolutions (clel@gal structure for the
conversion of designations under RES 1267 and RE&S, Inational authority tg
consider requests for designations under 1373, guopes for systematical
checking whether designated persons have fundsher assets — as defined in t
IN Note to SR.III with a view to freezing them withdelay - procedures for listin
and de-listing, procedure to follow up on foreigaezing decisions, procedures

challenge a listing decision and to release parttadf frozen assets for legitimate

purposes, etc).

y
he

9
to

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

There were conducted the fundamental revision efrthtional legislation for it
compliance with the requirements established by ititernational convention

5
S
against terrorism and terrorism financing, UN Sagu€ouncil Resolutions, has
d

been achieved by the adoption of Law No 136-XVI1&£06.2008 (a detaile
description see in comment provided for SR Il). Tihe#'oduced amendmen

implement fully the required criteria for the Fimémg of terrorism offence,




established by the TF Convention and cover alla$gects of the 9 international
Conventions mentioned in the Annex of the TF Cotiven
A new body for coordinating the anti-terrorist mea&s was established by the
Decision of the Intelligence and Security Serviag 295 of 13 November 2006|—
Anti-terrorist Centre of the Intelligence and Sdtyuservice;
It was adopted the Order of the Intelligence andu8t Service No 75 of
14.11.2007 on the lists of persons and entitieolud in terrorist activities,
elaborated based on the lists of the UN Securityn€Cib Resolution 1267 (1999) and
of the Joint Position 2001/931 of the Council of BfJ27 December 2001. It was
published in the Official Monitor and placed on thweb-site of the Antiterroris
Centre (www.antiteror.sis.md The Order states the obligation of updatingliits
according to the changes intervened in the UN addigis. Thus, the Order has
been changed several times and the last amendroeoérned Annex 1 and was
introduced by the by ISS Order No 24 of 10.03.2008.
The AML/CFT Law provide also the appropriate measur
“The Article 14. (1) The reporting entities are igkld to freeze, at the decision |of
the Centre for Combating Economic Crimes and Cdiwapthe carrying out of the
transaction, for the period specified in the decisibut for not more than five
working days. If the mentioned period is not sudfit, the Centre for Combating
e
e

—

Economic Crimes and Corruption can request, onvatd grounds, before th
expiration of the term, from the General Prosec@tffice or the court, to extend th
term of freezing or seizing the goods.
(2) The reporting entities freeze transactions vgtods for two working days,
excepting the account supplying transactions efgersons and entities involved|in
terrorist activities, in financing and helping ither ways, depending or directly
controlled legal entities by this kind of persomsl @&ntities, of the natural and legal
entities which act in the name or at the indicatibthis kind of persons and entities,
including the means derived or generated by thegsty owned by the mentioned
persons or directly or indirectly controlled, asliwes natural and legal entities
associated to them, by immediately informing thet@efor Combating Economi
Crimes and Corruption, but not later than 24 hdwns the receiving of the request.
If in the mentioned term of 2 days they do not inse¢he decision of freezing of the
transaction from the Centre for Combating Econo@itnes and Corruption, the
reporting entities perform the transaction.
(3) After the receiving and verification of the émmation mentioned in paragraph
(2), the Centre for Combating Economic Crimes anofrdption dispose, in
dependence of the case, the freezing of susperdatttions on term till 5 working
days, execute by emergency necessary actionsdaxtiimination of the discovered
case, by notifying the reporting entity about tleeidion that was taken.
challenge

(4) The list of persons and entities involved imrdest activities are elaborate(,
actualized and published by the Service of Intelice and Security in the Official
Gazette of the Republic of Moldova.
(5) As a basis for including a person or organizatin the list mentioned at the
paragraph (4) serve:
a) lists elaborated by the international organireti to which the Republic of
Moldova is a party and by the bodies of the Eurapgaion regarding the persons
and entities involved in the terrorist activities;

b) definitive decision of a court from the Repubtf Moldova, regarding th
declaration of the organization from the Repubfidmldova or from other state as
being terrorist;

(9]
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c) definitive decision of a court regarding thesag®n or suspension of the activ
of the organization involved in terrorist or extistractivities;

d) definitive decision of a court regarding thersom’'s condemnation for th
committing terrorist act or other crime with teisbrcharacter;

e) Ordinance of beginning criminal investigation fiespect to a person th
committed terrorist act or other crime with tersbicharacter.

f) Definitive criminal decision pronounced by a da@n court recognized, in th
established manner, by the national courts, ine@stp the persons and entiti
involved in terrorist activities.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In accordance with the art. 14 para.4 of the AMLTCEaw nr. 190 foresee th

entities implicated in terrorist activities by thresponsible entity, Intelligeng

e
listing and delisting procedure by mean of act@aitn of the lists of persons and

e

Service of Moldova by approving the order 75 anel ¢orrelated amended orders

for the purpose of the actualization of the list dncordance with the prop
international sources. the list of individuals aedtities involved in terrorisn
activities published in Official Monitor of the Rdltova by Intelligence an
Security Service. Since the adoption of the ordér fiom 14.11.2007, th
Intelligence Service approved 16 orders for acta#ithn of the main order 75 on li
of persons and entities involved in terrorist datitg.

In order to foresee the procedure of unfreezindraisactions related to mon

W O =

n

t

2%
laundering and terrorist financing a draft amendmten the Methodology of

analyses of suspicious transactions, freezing @wkhination of reports suspected

in money laundering and terrorist financing wadetated.

Recommendation | It is recommended that clear guidance to all firah@nd non financial secto
of the | operators and adequate official awareness and imfidiion measures are develop
MONEYVAL on those measures and for detecting terrorist asset

Report

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

See above

.
ed

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

Guidelines were issued to the reporting entitiesedaon the FATF guidelines f
financial institutions in detecting terrorist finéing. The guideline was distributed

supervisory authorities and reporting entities aag placed on the official web site

of the FIU.

Dr
to

Recommendation
of the
MONEYVAL
Report

It is also recommended to ensure that adequate tororg of compliance with
SR.1II. is taking place in practice.

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

A new body for coordinating the anti-terrorist me&s was established by t
Decision of the Government No 1295 of 13 Novemt@0&2— Anti-terrorist Centre
of the Intelligence and Security Service. Its stdhsists of 18 persons. It is
autonomous unit of the Intelligence and Securityvise. The Centre is structured
4 bureaus: Monitoring and analyzing bureau, Coatitim, planning and foreca
bureau, Legal assessment bureau and Informati@salurces bureau. The An
terrorist Centre is responsible for monitoring ofmpliance with SR.III

ne

3%

an
in
St

Li-

(Other) change

Additionally, the Workshop “Combating the terrorigiancing. Implementation o

f
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since the las| UN Security Council Resolutions”, 5 November 2008,

evaluation Conference on Combating Financing of Terrorism, O8tober 2008, Davos,
Switzerland
MOLICO supported participation of representativenir Security and Intelligenc
Service, Centre for Combating Economic Crimes anorruption, Nationa
Commission for Financial Market and Ministry of énibr at the at the conferen
on combating terrorist financing that followed-uye tconference on the same to
organised in Giessbach, Switzerland on 15-17 Octd®®7 and attended K
Moldovan representatives.
The conference was organised by the Basel InstituteGovernance and tf
International Centre for Asset Recovery. It wasufsd on issues concerni
confiscation and recovery of terrorist assets, fle of financial intelligence ir
counteracting TF, cooperation between law enforceraed private sector, and t
use of technology in CTF, as well as collection @mdlysis of information o
terrorists.

Measures taken

to implement the

recommendations

since the adoption

of the first

progress report

(other) changes| A draft Government decision on creation of a WogkiGommittee in charge fq

since the first| execution of the international sanctions within th& Resolution 1373 wer

progress report | elaborated by the Intelligence Service.

(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant

initiatives)
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Recommendation SR.VI (AML/CFT requirements for money/value transfer services)

Rating: Partially compliant

Recommendation
of the
MONEYVAL
Report

Moldova should remain vigilant where the machinéoy transferring funds, o
remittances, is concerned and ensure that all ojpesa(whether affiliated to foreig
or national money transfer networks) also dischattygir AML/CFT obligations in
respect of funds transferred by Western Union, Nigream or other arrangements

Measures reporte
as of 11 Decembe
2008 to implemen
the
Recommendation
of the Report

In Republic of Moldova the money transfers (inchasthrough Western Union ar
other rapid transfer systems) are performed by$ied banks and through mone
order by postal offices. The banks are supervisetlsive within the legal domai
of ML and FT by NBM. Also as the art. 4 and 10 loé& tAML/CFT Law foresee
that the post offices are subject of the law arel supervised by the Ministry ¢
Informational Development.

d

=

=

D

Measures taken
to implement the
recommendations
since the adoption
of the first

progress report

The Post Office “Posta Moldovei” approved its AMIFT Policy in accordanc
with the provisions of the AML/CFT Law. In accord@nwith the provision of th
art.9, Law nr. 463-XIIl from 18.05.1995 the Minigtof Informational Developmen
is the regulator for the Post at the national leyed a supervisory authority th
Ministry of Informational Development effectuate site controls on each quarter

— (U (D

e
of

year on the implementation of the AML/CFT polici&s the result of the nation




risk assessment process was established thatathgattions effectuated and rigks
estimated are very law. At the national scale thedactions effectuated via Posta
Moldovei constitute 0.03 percentage of all the $eantions.

On October 2010 was approved and implemented thgraam of the organizatio
and effectuation of the internal training for tlen®r managers of the administrative
board of state company Posta Moldovei. The trainomic was observance of the
provisions of the AML/CFT Law , risks and typologie

Recommendation
of the
MONEYVAL
Report

st
of

Requirements identified under R.5-11, 13-15, 21 reeimplemented by the Pg
office and those under R.17, 24, 25 do not appthedPost office, which is a part
this sector. Measures should be taken to addresguately these requirements.

Measures reporte
as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

In accordance with the art.4. I) the post officessubject of the AML/CFT Law.
Thus all the provisions of the AML/CFT Law in theufnework of the Rec. 5-11, 1
15,21 apply to post offices as well.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

In accordance with the art.4. ) the post offices subject of the AML/CFT Law.
Thus all the provisions of the AML/CFT Law in thaufnework of the Rec. 5-11, 1
15,21 apply to post offices as well.

In accordance with the rec. 25 the Order nr. 118see a Chapter on guidelines
Post Offices. In accordance with the Best Pradtia&elines on providing feedbac¢
to the reporting entities the FIU, SPCSB is pravidgeneral feedback and if there
the case specific feedback.
During the internal training from October 2010 atvs@ce of the provisions of th
AML/CFT Law , risks and typologies, the FIU SPC&resentatives provide
authorities with typologies on ML and Terroristdimcing cases.

B-

for
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(other)  changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant

initiatives)

Special Recommendation VII (Wire transfer rules)

Rating: Non compliant

Recommendation
of the
MONEYVAL
Report

Legislative changes are required to address isswdsvant to compliance with
criteria VI1.2 and VII1.3 regarding use of credit @mlebit cards as a money transter
instrument, and with criteria VI1.4, VIIL.5, VIL.XI1.8 and VII.9 regarding all the
banking sector.

Measures reporte
as of 11 Decembs
2008 to implemen
the

Recommendation

According to art.5 (1) b) of law, the reporting iies apply identification measures
regarding the natural or legal persons, including lbeneficiary owner upon the
carrying out of occasional transactions amountinigast 50 000 lei and electronic
transactions amounting at least 15 000 lei, in bx#kes when the transaction is
made meaning a single or many operations.
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of the Report

According to art.6 (6) b) of Law, reporting entitishall adopt enhanced security
measures regarding wire transfers, if there is leickufficient information abo
sender’s ID and transactions encouraging anonympersons.

In accordance with the Report on the 3rd Compleallation of Republic o
Moldova regarding combat of money laundering androtesm financing
(Strasbourg, October 2, 2007), NBM has initiatedjgmts in view of amendment
and supplementation of the Regulation on bank ocahish have been presented for
evaluation to the banking community and to the uflaking into account all th
incoming suggestions the given projects have beenpteted and are due to be
presented to the Council of Europe for examinagiod approval.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

According to art.6 (8) of the Law on prevention atwinbat of money laundering
and terrorism financing, the reporting entities alpiged to set a business relations,
or may refuse performing a transaction if the nsagsidentifying documents were
not submitted or the one submitted are doubtfulthis case it means that when
performing a wire transfer the banks can refuseeiscution if there is lack of
identification information or the information is dlotful.
It is to be mentioned, that, according to the esile no.3 to the NBM Regulatign
on credit transfer, when performing any electromansfer, the originating bank
from R.Moldova should fulfill a payment order castsig of such information as at
least: the name of ordering customer, fiscal caddress, etc
At the same time, according to p. 6.1 of the NBMyRation on use of e-banking
systems, electronic transactions initiated by eklmnsystem holders for purposes
of credit transfer shall include all the data pd=d in Attachment no. 4 “Filling |
of the Payment Order Used for Credit Transfers DLMor Attachment no. 5 “Dat
to Be Included in the Payment Order Used for Creldihinsfers in Foreig
Currency” of the Regulation on Credit Transfer, mppd following the Decision of
the Council of Administration of the National Bawf Moldova no. 373 of 1
December 2005, which refers to payer / beneficiargept for payer's signatures
and stamp. Electronic transactions shall be autteatl as in accordance with
contractual provisions and effective normative .acts
Also, according to p.6.2 of the NBM's Regulation use of e-banking systems, the
paying bank shall accept and execute electronisaetions as in accordance with p.
4 of the Regulation of Credit Transfer, exceptdoovisions related to application pf
bank's remarks, filing and submission to the pagérpaper-based payment
documents. The paying bank shall notify the systarder on the execution of
electronic transactions as in accordance with ectual provisions of effective
normative acts.
As in accordance with the p.4.1 of the NBM’s Retjola on credit transfer, the
paying bank shall accept the payment order for @@t if the following conditions
are met:

a) the payer holds a banking account with the maysank according to th
provisions of normative acts in effect;

b) funds held on payer’'s account are sufficierday out the transfer;

¢) no restrictions with regard to funds’ use arpliggl by legally authorised bodies
upon funds held on payer's account;

d) the payment order is issued in compliance witlvigions of this Regulation;
e) the justifying document, if such attachment tiputated by normative acts in
effect, is attached to the payment order.
In accordance with the p.4.2 of the NBM’'s Regulatim credit transfer, the paying
bank shall return to the issuer the payment orbat has not been accepted for
execution, with indicating of the rejection reasons

[
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In addition to the actions undertaken as reported2008, the Council o
Administration of NBM approved on October 15, 20tb@ Regulation on bank
activity within the international money transfessgms, which comes into force

June 1, 2011. This Regulation contains a specibteln "Preventing and combati
money laundering and terrorist financing by meahs@rnational money transfe
systems", which provides all relevant provisiorat ttnsure the compliance with §
VIl requirements with respect to international sf#ams performed throug
international money transfer systems. Accordinfetial proceedings after approv
of the Council of Administration of NBM, the aboweentioned regulation wa
presented for examination to Ministry of Justicd after it will be registered by th
Ministry of Justice, the Regulation will be publkghin the Official Monitor of
Republic of Moldova and afterwards placed on thiciaf web-site of the NBM.
(The regulation mentioned is attached).

bR
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[OIR7)

(other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant
initiatives)

Also, recently was elaborated a project of supplging the Regulation on credi
transfers in order to detail the requirements li@ tessage content accompanyfi
the credit transfers, so that to ensure a bettaptiance with SR VII provisions.

(The draft regulation is attached).
As related to cards sphere compliance with SR \fbvisions, the project o
amendment and supplementation of the Regulatiobank cards developed &
NBM, which was mentioned in previous progress reparas not supported b

banking community. The main reason cited by theklmgncommunity was that

technologically it is impossible to comply with thequirements of SR VII.
Given this situation, on February 27, 2009 NBM kast an official letter to Lega
Department of IMF requesting an opinion concernitige modality of
implementation of the criteria VII.2 and VII.3 reding the use of credit and del
cards as a money transfer instrument. An offiaislveer was still not received.

NBM has started to verify during on-site inspecsiothe commercial banks

1

Dit

D

procedures regarding the execution of the wiresfeas by using bank cards. |n
result, it was determined that verified banks do provide such kind of transfers.
Meantime, due to the fact that there is no risk tha wire transfers made by using
bank cards will be affected, the NBM developed ajgut of supplementing the
Regulation on bank cards related to compliance @RhVII provisions, in order to
ensure that in case that any bank will intend aot 6 provide the above mentionged
transfers, it will undertake all relevant measuftasth technical and procedural) |in
order to comply with SR VII requirements. (The drafgulation is attached).
Special Recommendation VIII (Non-profit organisatians)

Rating: Partially compliant

Rfecommendat[[cr)]n Moldova should implement the requirements coveyectiteria VIII.1 and VII1.3.

0 e

MONEYVAL

Report

Measures reporte| Taking in consideration the Order of the Intelligerand Security Service (ISS) No

as of 11 Decembs
2008 to implemen
the
Recommendation
of the Report

75 of 14.11.2007, amended with regard to Annex 1198 Order No 24 o
10.03.2008, as a result of the activity of the vimgkgroup created within th
Ministry of Justice, it was decided to introduceaalditional preventive measure

r

the misuse of the NGO’s and religious cults. Thisasure consists in mandatary
checking if the NGOs’ and religious cults’ founden®e not included in the lists
approved by the Order No of the Intelligence anduBiey Service. In this respedt,
the Regulation of both Political parties and nonegomental organizations and
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Religious cults Divisions will be amended in ortieestablish the ISS Order and the
Law on combating the terrorism as the guiding acttheir activity, according t
their competences.

An important amendment made in order to enhancedh&ol of the NPOs’ activit
was the amendment introduced by Law No 178-XVI@fJRaly 2007 regarding ar.
16 of the Law on public association (Law No 837H4f 17 May 1996). Par. 2 qof
this art. introduce a mandatory rule saying that itiembers of the administration
body of the NPO can not be in the same time memietise control and revisio
body.

Due to this provision, all NPO must hire an accaunbtor to conclude a contract
with an audit company in order to exercise the mrdf the NPQO'’s activity. Th
control and revision body, according to the statftthe organization which has to
be in compliance with the established form approbgdhe Political parties and
non-governmental organizations, must prepare yeadgtailed report on the use|of
the obtained and spent financial resources, owssdts, etc. and present it to the
General Assembly of the organization. These repauts checked by th
representatives of the Political parties and novegumental organizations
Directorate during the on-site control visits angthe Certification Commissio
under the Ministry of Justice, when deciding upamferring the certificate o
public utility.
A more detailed assessment of these reports, imgjuskparate investigations, |is
carried out by the State Fiscal Inspectorates, vdaerying out the verifications far
tax purposes and when deciding upon recommendinyR@ which respects the
provisions of the art. 52 of the Fiscal Code (Tit)e for being recognized as a non-
commercial organization with relief from taxation.
For clarification, we mention that on 24.04.2008séd on the art. 31 of the Law pn
public associations, by the new Order No 177 of Khieister of Justice wa
approved the Regulation on the organization andtfoming of the Certificatio
Commission, published in the Official Monitor No -88, art. 263. Thi
Commission is under the Ministry of Justice an@sgablished for certification fqr
public utility of the non-commercial organizatiorms)e of the main benefits of such
status being the relief from taxation. The commisstonsists of 9 members as
follows: 3 members appointed by the President ef Republic of Moldova,
members appointed by the Parliament and 3 by thei@ment. The organizations
can apply for obtaining such a certificate afteleast 6 months of activity.
The letter requesting the certification addressethé Ministry of Justice must he
accompanied by a set of documents, including tmeatige and financial report on
the performed activity during the last 6 monthsobethe date of application, whi
confirms its activity of public utility, and thetter of advice from the State Fisqal
Inspectorates.
In the letter of advice (opinion), the State Fiskepectorates must refer, besides
others, to the assessment made with regards tostnef the financial means and
assets of the organization, according to the pagpastablished in the statute,
regulation or other constitutive document. Also] BRist check if the organizatign
performs an entrepreneurial activity, accordingdastatute, the profit obtained and
used for achieving the purposes established istttate.

The Certification Commission exercises the contifothe activity of the certifie
non-commercial organizations, based on the infaonaind requests coming fro
the natural and legal persons, and from the laworeament and fiscal (tax)
authorities (point 25 of the Regulation). Accordingts regulation, organization are
obliged to response to any requests of the Comoniggioints 26 and 27) and also,
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during the control activity, it can involve expeits any needed area (point 28).
Depending on the results of the control, the Corsimis may initiate a trial fo
retiring the certificate of public utility (point3.

In 2006 was launched in Moldova the UNDP projechcteasing financia|
sustainability of Civil Society Organization in tiiRepublic of Moldova” (until th
end of 2009 year). One of its main objectives icate a favourable legal and
fiscal environment and mechanism for civil sociefgvelopment trough
comprehensive analysis of current legislation, tdrgf laws on the relate
framework, NGO development and changing public iopin

The project’s experts analyzed the relevant legahéwork and developed in 2007
a Study on the analysis of the legal framework regydthe non-commercial
organizations in the Republic of Moldoaad aStudy on the development of the of
the non-governmental organizations in the Repufligloldova.
According to the recommendations of the reportsetiveere drafted two Laws gn
non-commercial (non-profit) organizations and oa tton-commercial (non-profit
organizations of public utility which were discudsduring a series of round tablgs
with the participation of the civil society.
In order to raise the awareness of the NPOs albeutisk of terrorist abuse, the
national experts from the Ministry of Justice imfmd the Coordinator Committee
of the UNDP project “Increasing financial sustaitigh of Civil Society
Organization in the Republic of Moldova” which casts of the representatives pf
the most important NGOs, on the MONEYVAL recommdiades, the criteria o
the Special Recommendation VIII and on the Intéomal Best Practices of
October 2002.

As a result, with the support of the project, onCG3€tober 2008 it was organized a
round table with the representatives of the ciwtisty during which it wa
explained the existing international standardst pesctices and the MONEYVA
recommendation. As a result of discussion it waseed) to develop a Nation
Account Standard for the non-profit sector andrteead the draft of the Ethic Code
of the Non-governmental organizations in order ¢wer the specific criteria for
reducing the risk of misuse of the NPOs. As an etanit will be taken th
Framework for a Code of Conduct for NPOs to prombtnsparency an
accountability best practices, contained in the @amcation of the European
CommissionThe Prevention of and Fight against Terrorist Figang trough
enhanced national level coordination and greateaangparency of the non-profit
sector(COM (2005) 620 final of 29.11.2005).
The new draft of the Code of Ethic for non-commera@rganizations has to be
adopted during the general assembly on 8-9 Deceti@s.. Also it will be create
a NGOs’ Council which will be responsible for irtestation and monitoring of
implementation of the Ethic Code.
Also, in order to improve the monitoring and cohttompetences of the Ministry of
Justice of the NPOs’ activity, especially by analgzthe yearly submitted reports
coming from the NPOs and the transparency of thieigcof the NPOs, with th
support of the same UNDP project, it was elabor#ttedConcept of the Automat|c
Informational System — State Register of the Nom@ercial (non-profit)
Organizations, which must be placed on the webeditbe Ministry of Justice until
the end of this year, and which will make availadllehe information regarding the
existing NPOs, including their reports of activéyd will allow on-line reporting.
It was introduced criminal liability for the NPOg the amendment of the art. 21 |of




applicable to articles 27Jerrorism financing 279 Recruitment, training of

provision of other support for terrorist purpose®79 Instigation for terrorist

purposes or public justification of terrorismand 292 Manufacturing, purchase

processing, storage, shipment, usage or neutritimatof the explosive an
radioactive material®f the Criminal Code, thus making possible to ¢oinan NPO
for committing or involvement in committing sucHerfices.

In the same context, art. 24 of the Law on comligatiire terrorism was amended

Law 136-XVI — art. 24 The liability of the legal &ties for carrying out terrorist
activities. It provides expressly that it is pratedl in the Republic of Moldova the

creation and the activity of the legal entities ethpurposes or actions are direc
for promoting, justifying, financing or supportirtge terrorism or for committin
offences with terrorist character.

According to the par. 2 of the same art., the |eggity is considered to be terror

o -

st

and is winded up (liquidated) and its activity i®Ipibited, based on the irrevocable

court decision, at the request of the General Puise or of its subordinate

prosecutors, when on behalf or the interest ofl¢lgal entity, is carried out the
organization, preparation, financing or is comndittan offence with terrorigt

character, as well as when this acts where acceggadtioned, approved or used

the administration body or person with such compuezte of the legal entity. Court

decision on winding up (liquidation) of the legaitity (prohibition of the activity)
must be extended and to its branches and représestaVhen recognizing a leg
entity as terrorist, its assets must be confis¢atedording to the Criminal Code

d

by

al
of

the Republic of Moldova. Par. 3 of the same adtest that these provisions apply

and to the foreign legal entities and internatiom@anizations, as well as to their

offices, branches and representatives situatetkiRepublic of Moldova.

Moldova continues to make efforts in order to depeh strong civil society and an

equal partnership between state and civil society ane of the most importa

initiatives taken in this regard is the elaboratairthe Strategy on creation of the
framework (conditions) for the development of thvl society during 2008-2011

which is examined by the Parliament in order tatdepted. Some of the measu

provided in this Strategy started to be implemertiegady and the two draft Laws

mentioned before on non-profit organizations and-pmfit organizations of publi
utility can be given as an example in this respect.

nt
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(Other)  change
since the las
evaluation

On the 11.05.2007 the Parliament has adopted theN@ 125- of 11.05.2007 o
religious cults and their component parts, whicloktan consideration th
recommendations of the Council of Europe’s expdrt®e Ministry of Justice wal
established as the responsible authority for redig the cults, additionally to th
competence of registration the political partied &lGO’s. This responsibility wa
transferred to the Ministry from the Service of Sulinder the Government, th
ensuring a better coordination and monitoring &f Hector.

Art. 15 (3) of the mentioned Law states that firaheconomical activity of the
religious cults is under state control and that l&gislation is covering and their

activity.
Art. 24 of the same Law provides the cases wherattigity of the religious cults
and their component parts can be suspended ugearl
1. When carrying out actions which breach the Cortstituof the Republic of
Moldova, the present Law and other normative acts;
2. When carrying out actions which threaten staterigcpublic order, the life
and security of human beings;
3. Derogation from the purposes established in thetsta
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4. When it is notified by the Ministry of Justice dugia year on the necessit
stop the breaching of the present Law.

Art. 24(3) and (4) establish the right of the Minysof Justice to notify in writte
form the administration of the religious cults dreir component parts on the
indentified cases of breach of law and to estaldisbasonable term in order to stop
these activities as well as to initiate a triabmder to suspend their activity.
According to art. 25 of the Law, the activity ofetlreligious cults and thejr
component parts can be stopped by the decisionaufua when these carry opt
serious acts or repeatedly perform acts providecby24 or do not respect the
previous court decision on suspending the activitlye Ministry of Justice ca
initiate a trial in order to stop the activity oparticular organization.

Measures taken
to implement the
recommendations
since the adoption
of the first
progress report

XVI of 19 June 2008 (described in th& Progress Report) which amended the
Criminal Code, the Criminal Proceedings Code, th& lon combating terroris
the Law on refugee status, etc, with the aim tolémgnt the existing international
standards on combating terrorism and financingobtism and which regarded the
NPO sector as well, other amendments of the spdeifislation were introduced in
order to ensure a better control of the NPOs dgtand to prevent their misuse for
terrorism financing purposes.
In this context, it was adopted the Law No 111 4f08.2010 which amended the
Law No 837-XIlIl of 17" of May 1996 on public associations. The amendiaw L
focused on changing the Chapter V “The status bfiputility”, a mechanism th
also allows intensifying the control over the lega€ the activity of the NPOs.
The main relevant articles of the Law No 111 am ant. 36, par. 4 and art. 32.
Thus, art. 3b(4) requires that the public association that Fuieng the status o
public utility must perform its activity in a traparent way, by publishing in mass-
media, including on its web page, the annual rep@vhich also must be presented
to the registration authority — Ministry of Jusfic&he reports must as well contain
the financial declaration which will include:
a) the financial report on the last year of adfiviaccording to the accounting
standards,
b) the information on the financial sources loé fpublic association, including tk
obtained financial and/or material resources a$ agel
¢) the information on the way that the resourcegehleen used, including the
general and the administrative expenditures.
Art. 32 of the same Law is listing the necessaryutieents for requesting the status
of public utility:
a. The letter of request;
b. The copy of the statute and of the registratiotifaeate;
c. The activity report on the previous year (if thebjpe utility status is requested
for the first time) or on the last three years (whiee association had before a
status of public utility), which will contain infaration on the performe
projects and activities, the value of the finandiasources and/or of th
material resources (assets) obtained and usedgdilmnreporting period, wh
were the beneficiaries and the resources usedofering the administrativ
expenditures;
d. The financial declaration which will include:

5.The financial report on the previous year of atfivprepared according to
the accounting standards,

6.The information on the sources of financing of éssociation, including th

After the fundamental revision of the national #gjiion made by the Law No 13HF—

o o
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received grants for the previous period, but notentban 3 years,

7.The information on the way the obtained financesaurces and assets have
been used, including the general and administratyenditures

e. The proof of publishing in mass-media (including the web page of th

association) its annual reports on its statutotiviage
Also, on the web site of the Ministry of Justideerte can be found all the neces
documents needed for the certification of the mubliility status. According t
them, the documents must provide very detailedyagal of the statute purposes,
programs and activates, transactions with emplyyesfiliated transactions (wit
affiliated organisations — where the NPO, its divex, employees, its members|or
their relatives have property or management intgyesAlso, the financi
declaration, that is a mandatory document, mustidtiecdata on the sources of
financial recourses: activities, including econoroites, donations, grants, selling
the property, etc., and data on the modalitiessofguthe financial resources/assets.
Based on the Government Decision No 345 of 300BR2it was created a new
State Register of the NPOs. According to its piionis, each NPO must have an
identification number, which is provided by the N&iny of Informational
Technologies. The Register must be kept on papkiraalectronic version. All the
relevant data like, the date of registration, naneadquarters, name/surname of the
founders, name/surname of the director, the namth@fsupreme body, of the
executive body, area of activity, the purposesativy, etc., can be accessed by
Internet on the web site of the Ministry of Justi®@, all this information is
available for the public on line.

ry

(other) changes
since the first
progress  report
(e.g. draft laws,
draft regulations
or draft “other
enforceable
means” and other
relevant

initiatives)

2.4 Specific Questions

Specific Questions raised in the 1st Progress Repa@nd answers given by Moldova

1. Have the authorities considered adopting an aW&ML/CFT strategy or otherwise please descr]

be

which aspects of the anti-money laundering polieied/or programmes have the highest priority and

why?

The Republic of Moldova approved the National ®&t of Prevention and fight against money
laundering and financing of terrorism and the Agtilan for its implementation by the governmental

decision nr. 632 from 05.06.2007.
The Strategy has thgoal to identify specific methods of combating moneynldering and terrorism
financing in different areas of activity.
The objectives of the present Strategy are thevatig:
a) Harmonization of the national legislation with int@tional standards and experience
money laundering and terrorism financing.

70r
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recommendations of the Financial Action Task Fqf€ATF) on combating money laundering
terrorism financing and also to the relevant divest of the European Union and to
recommendations or the MONEYVAL Committee.

The domestic anti-money laundering and terrorismarfting regime must be adjusted toij\he

b) Preventing and combating of using suspect anddim# financial operations for the aims

of money laundering and terrorism financing by aaél and transnational organizations;

nd
he

The existing national mechanisms need to be impkdoethe minimization, and the exclusion of the

phenomenon of legalizing illegally originated preds, through creation and implementation in
activity of the organization carrying out financtgerations of essential criteria of suspicioryvall as
of supervising mechanisms.

c¢) Institutional strengthening for supervision of implentation of relevant legislation and

rising of efficiency of the activity by settling efficient system of inter-institutional cooperatio
d) Strengthening of technical capacities and infation systems of the OMLPC of t
CCECC;
In order to carry out the functions of the OMLPCtled CCECC, laid down according to the law, ri
the necessity of creation and consolidation ofrivde mechanisms of analysis and investigat
inclusively by supplying with technical equipmentssoftware systems.
e) Raising of public awareness regarding the impsfcthese negative phenomenon on
entire society and on each citizen.
Informing the public regarding the risks and negatffects of the money laundering and terror

the

he

5es
on,

the

sm

financing phenomenon, as well as the transparehtlyeobodies empowered to prevent and combat

these, represents a component of the mechanismsowfteracting of the above-mention
phenomenon.
f) Intensification of international co-operation;

The activities of money laundering and terrorismaficing proliferate all over the world. Thereing th
combat of this phenomenon can be realized onlyutiitomaximum intensification of international

cooperation.
The objectives of the Strategy will be achievedotigh the realization of a detailed action p
specifying the relevant measures, responsibletitistns and the execution deadline.

ed

lan

2. Have sanctions been imposed (whether adminigtradr criminal) specifically for AML/CFT

infringements, at the instigation of financial scsupervisors, since the adoption of the 3rd répdir

so, please indicate the main types of AML/CFT mgkeiment detected by financial sector supervisors

since the adoption of the 3rd report.

On 14.02.2007 the administrative sanctions for AGET infringements were included in ti
Administrative Code by tharticle 162", Infringement of the legislation on prevention awinbating
of money laundering and terrorist financing.

For non-dissemination or dissemination of inconmglet erroneous information on the activities
transactions, which fall under the incidence of tkev on prevention and combating of morn
laundering and terrorist financing - Will be applie fine to the deciding factors sized from onthtee
hundreds conventional units. For the same actienfoymed with the aim of gaining profit - Will b
applied a fine to the deciding factors sized frone ¢o three thousands conventional units.[Art'1¢
introduced by the Law nr.243-XVI of 16.11.2007 fance from 14.12.2007]

Since the adoption of the aft62*> on administrative sanctions for AML/CFT infringents the FIU
applied sanctions in 9 cases for not reportingrapdrting of erroneous information in total amoah
74.000 lei (equivalent to 5,7 thousand Euros).

3. With reference to the tax amnesty legislation #dopted), please update the Committee on
adoption of any additional legal texts and issuamdeany guidance to assist institutions in {
application of KYC/CDD measures within the tax astperocess (eg. when an application can
referred, when to report to the FIU in the tax amiyecontext because of suspicions of mg
laundering, etc) as well as on the implementatibthese legal norms.
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In order to improve the AML/CFT system and to acplish the recommendations set forth in tffe
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round detailed assessment report on Moldova omamtiey laundering and combating the financing of

terrorism (MONEYVAL) regarding duty of vigilancenéluding stronger or reduced identificati

measures (R.5 to 8), record keeping and wire teamafes (R.10 & SR.VII), monitoring of transactsn

and business relationships (R11 & 21), fictitiousnks (R. 18) the NBM approved a series
modifications and completions to the Recommendation developing programs by banks of

Republic of Moldova on prevention and combat of moraundering and terrorism financing.

(http://www.bnm.md/files/index_3196.pdfAnnex)

The respective draft was presented to the IMF éxpr. G. Lombardo), essentially approved by h
with some objections regarding the assessment tihprovisions of the Law no.190-XVI dated

July 20070on prevention and combat of money laundesind terrorism financing and that utterly w
taking into consideration.

At the same time the necessary modifications andptetions were made in accordance with

provisions of the art.26 and 32,alin.(2),p.1.c}t@ Law no.1164-XIll of April 24, 1997 for enforan
Titles | and Il of the Tax Code and according te BATF recommendations and BASEL Commit

DN
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Principles regarding prevention and combat of mdaeyndering to the NBM Decision no.207 dated

August 15, 2007 on some peculiarities of finanimatitutions activity related to the process ofitalp
legalization and transfer/export from the RepuldicMoldova of legalized funds by individual
(http://www.bnm.md/files/index_3200.pdThe aim of the respective modifications and catiphs is
to determine the requirements for identificationtlué legalization subjects during the banks’ atstiy
on legalization of money means. The modifications @ompletions proposed are similar to th
approved by NBM CA Decision no.281 of 07.11.2007Recommendations on developing by ba
from Republic of Moldova of programs on preventaomd combat of money laundering and terror
financing. (http://www.bnm.md/files/index_ 3196.pdf

Additional please refer to the statistical data fbe legalized capital during the 2007 and 200&
the following:

In 2007- 103,0 million lei (approximately 7.9 riwh Euros)

And in 2008 — 71 million lei (approximately 5.4liah Euros)

12

Additional Questions since the 1st Progress Report

1. Please describe major underlying predicate affsnin money laundering cases since the
progress report. Have any cases of autonomous manegering been commenced?

last

ML cases usually have as a predicate offence: slimgggax evasion, pseudo entrepreneurship, fr
appropriation of another person’s property, dradfitking, etc. Nevertheless, none of them need
prior conviction in order to be prosecuted or senthe court. This practice fully corresponds te
legal requirements established by the art. 243hef@riminal Code (ML) which clearly does n
indicate to any requirement of prior conviction amgressly state that the illicit origin of the etss
matters.

Moreover, a recent case (judgment of October 28h@gd with a conviction solely on ML (art. 243
the CC), which proves the autonomous charactdreolML offence provided by the Criminal Code.

aud,
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2. What action is being taken to assess the pmctibstacles that have prevented Moldova fr‘om

obtaining money laundering convictions? What rerireglgction is being taken?




In order to identify the obstacles that have présgrMoldova from obtaining money launderi
convictions as well as identifying the money laumtgrisks, a national assessment took place.itn

ng
th

regards all the criminal cases initiated basedhenatrt. 243 of the Criminal Code were recalled flom

the national courts.

Also, the practical obstacles for obtaining ML cmtions have been discussed an analyzed within
specialized working groups: the inter-ministeriadriing group established for the implementation
the Strategy on prevention and combating AML/CF@ #me inter-ministerial working group creat
by the order of the Prime-minister for the impletagion of the MONEYVAL recommendation for th
third round of evaluation.

—
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Also, there have been organized a series of trgéniar judges and prosecutors on ML offence and a

special curricula has been developed, with the @tppf the MOLICO projects, for the Nation
Institute of Justice on the ML offence which is dier the annual training programs of judges

prosecutors.

All the above mentioned measures proved to beieffias they resulted in two convictions on ML
2009 and 2010.

Moreover, based on the Order nr. 1017 from 27 abler 2010 was amended the organizational ¢
of the Anticorruption Prosecutor's Office. In acdance with the order a separate division

combating corruption and money laundering was é#stem. Additional staff was allocated to t
Anticorruption Prosecutor’s Office for the new ufdr combating corruption and money launderi
which will be formed by 11 prosecutors.
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3. What steps are being taken to increase the fifeeezing and seizure and to ensure they
followed up with confiscation orders?

are

In accordance with the statistical data kept bydhthorities the cases were freezing decision v
issued and the asset were recovered to state hndgedised in comparison with the year 2005-200
Please refer to the statistical data from the p.

The annual training program of the National Insétof Justice was amended since 2008 in ordg
increase the nr. of practical trainings on confiscematters.

In order to increase the use of freezing and seipwocedure and the confiscation regime at
national level a tailored training is drafting amill be provided for national competent authoriti
(financial analysts, investigators, prosecutorsyestigative judges and Mutual legal assistd
responsible persons) by the ICAR experts, Basgitliis of Governance and financial support of
Embassy in the thirst part of the year 2011. Is tival a scoping mission formed by 3 experts of]
ICAR and Basel Institute of Governance took plac8eéptember 2010.

Beside the trainings on this issue organized ferltélw enforcement and juridical authorities, witle
support of the MOLICO project, a Practical Guideswdeveloped for the investigation of t
corruption and connected offences (July 2009), whias been published and distributed. ]
Guidelines were developed by the Anticorruptionseoutor’s Office, together with the representati
of the Centre for Combating Economic Crimes and@uion and of the Ministry of Internal Affairs.
The Guide tackles in a detailed manner such aspecthe financial investigation and of the as
investigation, the identification and seizure dets for the purpose of further confiscation, etc.
Likewise, the General Prosecutor's Office has elatenl a Study on special confiscation, wh

contains a general part explaining art. 106 ofGheninal Code and the application of the confiswati

regime, which is used as guidelines for internal us
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4. Please advise whether any supervisory sanctimv& been imposed on financial institutions i

relation to detected deficiencies in the applicatiof any of the essential criteria set out
Recommendation 5.

in

142



During the period 2009-2010 years the National Bafnkloldova performed 40 onsite inspections to

banks, during which where found 60 violations itatien to detected deficiencies in the applicatién
the essential criteria set out in Recommendatiorhs, for infringement of the provisions of theaLa
on prevention and combat of money laundering ammdrism financing, the NBM applied 20 written

warnings and 4 fines amounting around 5 mil. ledgad 300 thousands Euro).

5. Are there any sanctions applicable by competepervisory authorities to DNFBPs ?

The Government submitted to the Parliament for eygdr the draft law for amending th

e

Administrative Contravention Code in order to imptnt the provision of the Rec. 17 on dissuasive
and proportionate sanctions for all reporting @gifor non observing the provision of the AML/CFT

Law.

6. (If this issue has not been addressed abovejh®re any plans to introduce a separate enforaeabl

obligation (whether in law or regulation or by othenforceable means) on financial institutions &y p

special attention to all complex, unusual largensactions and all unusual patterns of transactipns

that have no apparent or visible economic and laptupose?

According to p.5.7 of the drafted Regulation, ficiah institutions shall have in place procedured gn

requirements to pay enhanced attention when maldngplex and unusual transactions without a ¢

lear

economic or lawful purpose. At the same time, atiogrto p.6.2.7 item €) of the drafted Regulatipn,

financial institutions shall take enhanced ideadifion measures and shall establish aded
technological information systems that can manage information presented by clients. T

technological information systems shall at leasd fithe lack or insufficiency of corresponding

uate
he

documents for initiation of business relation, mmakian unusual transaction through the client's

account and the aggregate situation of all clieog&rations with the institution. Moreover, accoglj

to p. 6.3 of the drafted Regulation, financial itugtons should adequately perform the monitoririig
the clients and their transactions, including sitwes when clients perform complex and unus
transactions and that have no economic and lawfiygdgse.

7.In respect of essential criteria I11.7, 8, 9 ad@ what are the procedures in place for delisti
unfreezing and authorizing access to frozen fundsécessary basic expenses and for challen
measures (if these issues have not been covetked answers above)

In accordance with the art. 14 para.4 of the AMLTARaw nr. 190 foresee the listing and delist
procedure by mean of actualization of the listp@fsons and entities implicated in terrorist atiggi
by the responsible entity, Intelligence ServicéMmiidova by approving the order 75 and the correl
amended orders for the purpose of the actualizatibrihe list in accordance with the prog
international sources. the list of individuals atities involved in terrorism activities published
Official Monitor of the R.Moldova by Intelligencend Security Service. Since the adoption of
order 75 from 14.11.2007, the Intelligence Senapgroved 16 orders for actualisation of the m
order 75 on list of persons and entities involweterrorist activities.
In order to foresee the procedure of defreezingasfsactions related to money laundering and tistr
financing a draft amendment top the Methodologpmdlyses of suspicious transactions, freezing
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dissemination of reports suspected in money laungl@nd terrorist financing was elaborated.
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2.5 Questions related to the Third Directive (2005/60/EC) and the Implementation
Directive (2006/70/EC)8

Implementation

/ Application of the provisions in the Third Directive and the Implementation
Directive

Please indicate whethe
the Third Directive and
the Implementation
Directive have beer
fully implemented / or
are fully applied and
since when.

rThe Third Directive and the Implementation Direetiare not fully implemented i
the national legislation.

)

(other) changes
since  the  first
progress report
(e.g. draft laws,
draft regulations or
draft “other

enforceable means”
and other relevant
initiatives)

Beneficial Owner

Please indicat¢ The provision of the art. 3 of the Law 190/XVIf026.07.2007 on prevention a
fight against money laundering and financing ofdesm, definition of beneficial

whether your lega

definition of
beneficial owner
corresponds to th

definition of
beneficial owner in
the 3 Directive
(please also provid
the legal text with

your reply)

owner corresponds to the definition of beneficiaher in the 8 Directive'®
beneficial owner natural person (s) who ultimately holds or cdstithe

indirect ownership or control at least 25 % of sglsaor voting rights in that leg
L entity .

®nhatural or the legal person, on whose behalf sséetion or activity is carried odit
and/or which who ultimately owns or controls a legatity through direct or

nd

1

(other) changes
since the first
progress report
(e.g. draft laws,
draft regulations or
draft “other

enforceable means”
and other relevant

No Changes.

initiatives)

8 For relevant legal t
° Please see Article

exts from the EU standardsfggeendix II.
3(6) of th& Birective reproduced in Appendix II.

10 please see Article 3(6) of th¥ Birective reproduced in Appendix I
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Risk-Based Approach

Please indicate theThe provision of the Law 190/XVI from 26.07.200@ prevention and fight against

extent to which money laundering and financing of terrorism, aranl art.6 refers indirectly to the

financial institutions risk based approach.

have been permitted

fppl:f)zcﬁ “Sk'bastid Article 5._'I_'he identification requirements of the natural deghl persons

discharging certain @nd of the beneficiary owner _

of their AML/CET | (2) The security measures reside on the following:

obligations. a) identification and verification of the identib§ natural or legal person, of
the beneficiary owner, on the basis of the documaddta or information obtained
from a reliable and independent source for theipitisg of activity or transaction
report in accordance with art.8. There shall baiired ID presentation at account
opening or business relation concluding; in casenuie account is opened or the
transaction is concluded by an entrusted persene tbhall be additionally required
the proxy, legalized in the according way;

b) identification, as necessary, of the benefic@amner and the approval of
adequate and risk based measures to verify higlbetity, in order for the reporting
entity to be convinced of the identity of the beciafy owner, inclusively as far as
the natural and legal person are concerned, foeteermunderstanding of their
structure of ownership and control of these persons

» obtaining of information regarding the purpose ahé nature of the
transaction or the business relationship;

d) conducting ongoing monitoring of the transaction of the business
relationship, including the examination of trangatt concluded throughout the
course of the respective relationship, to ensuaettie transactions being conducted
are consistent with the information of the repatantity regarding the legal or the
natural persons, the business and the risk prafiduding, when necessary, the
source of funds and ensuring that the documents da information held arg
updated.

Article 6. Enhanced security measures (CDD)

(1) Reporting entities apply identification meas(@&DD) regarding their scope |n

accordance with the risk associated to each typdiesft, business relation, goods|or

transaction. Reporting entities have to be abledémonstrate to competent

authorities, including monitoring bodies the fdwatt the scope of security measures

is adequate, taking in consideration money laundeaind terrorism financing risks.
(other) changes The National Bank of Moldova has drafted Guidelinegarding risk basegd
since  the first| approach of clients, where different risk scenasimselaborated and measures tg be
progress report | taken therefore. The purpose of this Guidance ihelp create a coherent and
(e.g. draft laws,| affactive approach of the risk-based approach stocuers in the licensed banks by:
g;:z regmat'?;f];r guiding_ the licensed banks on imprpvin_g their _pemgs  on 'pre_ven_ting _and
enforceable means” compatlng money laundering and terrorist flnqncfagllltatlng fgmlllarlzafuon with
and other relevant | the risk-based approach to customers; drawing &gél principles of risk-based
initiatives) approach to customers.

Politically Exposed Persons

Please indicate¢ The criteria for identifying PEPs in accordancehwihe provisions in the Thit
whether criteria for Directive and the Implementation DirectiVeare foresees in  the draft Law pn
identifying PEPs in gmending the Law 190/XVI from 26.07.2007 on preimm and fight against
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accordance with th
provisions in the
Third Directive and
the Implementation
Directive™ are
provided for in your|
domestic legislation
(please also provid
the legal text with

your reply).

D

e

money laundering and financing of terrorism .

More than that beyond the provisions of the Diregthational PEPs are also subj
of the provisions of the AML/CFT Law.

»political exposed person natural persons, who are or have been entrusitbd
prominent public functions at the national anceinational level, as well as the
direct family members and persons known as closecéses;
are fulfilled with new notions with the following:

.natural persons that are entrusted with importapublic functions at the
international level”’— head of states, of government, senior goverhme&mbers
members of parliament, senior politicians, judic@l military officials, seniof
executives of the state owned corporations, raymililfy members;

, hatural persons, who are or have been entrusteld pribminent public function
at the national level’- natural persons, who are or have been entrusidd
prominent public functions in accordance with thhevisions of the Law nr. 19
from 16.07.10 on the statute of the persons emfmlusvith public function
inclusively senior executives of the state ownegbarations;

.Direct members of the families of political exgaspersonare thewife/husband
children and their husband/wife and parents.

.close associates of the political exposed persensatural persons known
beneficiary owners of a legal person together with natural persons that are
have been entrusted with prominent public fumdicat the national an
international level or about whom is known that éalose business relations wi
those persons, as well as the natural personsrkas being the single benefic
owner of a legal person about which is known thas established on behalf of

natural person that are or have been entrustddpsitminent public functions at

the national and international level.”;

Guidelines for the reporting entities were issued approved by the order nr. 1
from 19.11.2010. Chapter lll of the guideline elithles the time limit fof
consideration of PEPs in accordance with the pirawisf the Directive.

(other)
since

changes
the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)

In order to implement the provision of the third Bkective guidelines for th
reporting entities on identifying transactions efteted by Political Expose
persons were approved and till the end of the i®going to enter into force b
being published in the Official Gazette of Moldova.

“Tipping off”

Please indicatg
whether the
prohibition is limited
to the transactiorn
report or also cover
ongoing ML or TF
investigations.

D

The provision of tipping off is implemented in the 8, para.5 and art.12 para.2 @
art.15 (1) of the Law.190-XVI from 26.07.2007.

d

ect

AS

or

th

al

a

r8

ind

11 please see Article 3(8) of th& ®irective and Article 2 of Commission Directive G8J70/EC reproduced in

Appendix II.

2 please see Article 3(8) of th& Directive and Article 2 of Commission Directive B70/EC reproduced in

Appendix II.



With respect to thg

prohibition of
“tipping off” please
indicate whethe
there are

circumstances wher
the prohibition is
lited and, if so, the
details of  such
circumstances.

* The provision of tipping off is implemented in the 8, para.5 and art.12 para.2 a

art.15 (1) of the Law.190-XVI from 26.07.2007.

(other) changes
since  the  first
progress report
(e.g. draft laws,
draft regulations or
draft “other

enforceable means”
and other relevant
initiatives)

No changes.

“Corporate liability”

Please indicate After the amendment of the art. 21 of the Crimi@ate by the Law No 136-XVI of
whether  corporate 19 June 2008, the corporate criminal liability wedended to all legal entities
liability ~ can  be| excepting public authorities.

applied where arf

infringement is
committed for

benefit of that lega

person by a perso

d

who
leading
within
person.

occupies

that legal

the

position

Beside that, the art. 243 (1), after amendmenbéhitced by the Law No 243-XVI @
16 November 2007, establishes a punishment folf Egéies — a fine of betwee
h7.000 and 10.000 conventional units with the deidn of the right to practic
, (exercise) a certain activity or winding up thedkegntity.

W =5 =

nd

Can
liability be applied
where

infringement

committed for

or control by person
who occupy
leading
within

person.

that legal

corporate

the

is
the|
benefit of that lega
person as a result ¢
lack of supervision

al
position

Yes. Art. 21, par. 3 lit. ¢) states that The legality, except the public authoritie
shall be criminally liable for an act provided betcriminal law if: ¢) an act tha
causes or threatens to cause considerable danmmgegerson, to the society or
the state, was committed for the benefit of thigaleentity or was allowed
sanctioned, approved, used by the body or the pasgpowered with functions ¢
fadministrating the legal entity.

D

£S

=4

(other)
since
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means’
and other relevant

the first

changes

No changes.

initiatives)
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DNFEBPs

Please specify

In accordance with the draft Law that passed thsttkecture in the Parliament th
whether the reporting entities are obliged to inform about etrelmsactions made in cash in

obligations apply td amount exceeding 100000 lei (8000 Euro).

all natural and lega|
persons trading in all
goods wherg
payments are made
in cash in an amoun
of € 15 000 or over.

—

e
an

(other) changes
since the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)

No changes.

2.6 Statistics

Money laundering and financing of terrorism cases

a) Statistics provided in the first progress report

2005
L . Convictions Proceeds Proceeds Proceeds
Investigations Prosecutions . X .
(final) frozen seized confiscated
amount amount amount
cases| persons| cases| persons| cases| persons| cases| (in cases| (in cases| (in
EUR) EUR) EUR)
1,8
million
ML 37 39 2 2 1 1 0 0 12 lei 0 0
(138550
Euros)
FT 0 0 0 0 0 0 0 0 0 0 0 0




2006

Investigations Prosecutions Conyictions Proceeds Proc_:eeds Pro_ceeds
(final) frozen seized confiscated
amount amount amount
cases| persons| cases| persons| cases| persons| cases| (in cases| (in cases| (in
EUR) EUR) EUR)
2,7
million
ML 32 32 2 2 0 0 0 0 33 Lei 0 0
(207690
Euros)
FT 0 0 0 0 0 0 0 0 0 0 0 0
2007
S . Convictions Proceeds Proceeds Proceeds
Investigations Prosecutions . : .
(final) frozen seized confiscated
amount amount amount
cases| persons| cases| persons| cases| persons| cases| (in cases| (in cases| (in
EUR) EUR) EUR)
1,05
ML 41 46 4 4 0 0 0 0 15 | million 0 0
lei
FT 0 0 0 0 0 0 0 0 0 0 0 0
1.01. 2008- 09.2008
S . Convictions Proceeds Proceeds Proceeds
Investigations Prosecutions A : .
(final) frozen seized confiscated
amount amount amount
cases| persons| cases| persons| cases| persons| cases| (in cases| (in cases| (in
EUR) EUR) EUR)
2,9
million
ML 88 88 0 0 0 0 0 0 6 lei 0 0
(223970
Euros)
FT 0 0 0 0 0 0 0 0 0 0 0 0
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b) Please complete, to the fullest extent possiblie following tables since the adoption of the fat
progress report

2009
— . Convictions Proceeds Proceeds Proceeds
Investigations Prosecutions 3 : .
(final) frozen seized confiscated
amount amount amount
cases| persons| cases| persons| cases| persons| cases (in cases (in cases (in
EUR) EUR) EUR)
ML | 135 135 8 8 1 1 0 0 0 0 4375
Euro
FT 0 0 0 0 0 0 0 0 0 0 0 0
31.12 2010
L . Convictions Proceeds Proceeds Proceeds
Investigations Prosecutions A : .
(final) frozen seized confiscated
amount amount amount
cases| persons| cases| persons| cases| persons| cases| (in cases| (in cases| (in
EUR) EUR) EUR)
63425 22 325 85750
ML 62 98 16 29 1 2 1 USD 1 USD 1 USD
FT 0 0 0 0 0 0 0 0 0 0 0
15.03 2011
. . Convictions Proceeds Proceeds Proceeds
Investigations Prosecutions . : 8
(final) frozen seized confiscated
amount amount amount
cases| persons| cases| persons| cases| persons| cases| (in cases| (in cases| (in
EUR) EUR) EUR)
63425 25 000
ML 12 UsD 1 USD 0 0
FT 0 0 0 0 0 0 0 0 0 0 0
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STR/CTR

a) Statistics provided in the first progress report

2005
Statistical Information on reports received by theFIU Judicial proceedings
notifications
reports about cases
i to law A -
Suspicious opened indictments convictions
X enforcement/
reports about | transactions | by FIU r0SECULOrs
Monitoring transactions P
entities, e.g. above ML FT ML FT
(2] (2] (2] (2]
threshold | vy |\ et (M [FT Mo | FT [ 8 El g El gl Ef g £
sl 2lgl 2]l&8 2] & 2
o [} o [} o [} o [}
o o o o
commercial banks 1639804 | 40212] 2
insurance companies 41 0 0
notaries 117 0 0
currency exchange 18 0 0
broker companies 28 0 0
securities' registrars 72 6 o |77} 0 | 37 0jo0jo0ojof1j1)0/]0
lawyers 0 0 0
accountants/auditors 0 0
company service provider 0 0
Total 1 640080 40218 2
2006
Statistical Information on reports received by theFIU Judicial proceedings
notifications
reports about cases
- to law o _—
suspicious opened indictments convictions
. enforcement/
reports about | transactions by FIU rosecutors
Monitoring transactions &
entities, e.g. above ML FT ML FT
threshold \ 'y I Er (Mo [Fr|me | rT |2 El g El g 2]l g &
gl 2l s 2|l < 2|8 2
o [} o [} o [} o [}
o o o o
commercial banks 7020653 217049| 1 193| O 32 0 0 0 0 0 0 0 0 0
insurance companies 83 0 0
notaries 359 0 0
currency exchange 34 2 0
broker companies 32 0 0
securities' registrars 84 0 0
lawyers 0 0 0
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accountants/auditors 0 0 0
company service providel
Total 7020906 217051 1
2007
Statistical Information on reports received by theFIU Judicial proceedings
notifications
reports about cases
i to law — _—
suspicious opened indictments convictions
. enforcement/
reports about | transactions | by FIU rosecutors
Monitoring transactions P
entities, e.g. above ML FT ML ET
threshold \ 'y I Er (M |Fr|me | eT | 8 El g Bl g 2]l g &
gl 2l s 2|l 3| 2|8 2
o [} o [} o [} o [}
o o o o
commercial banks 9302392 | 177677| O
insurance companies 147 4 0
notaries 359 0 0
currency exchange 34 0 0
broker companies 27 2 0
securities' registrars 84 3 0
197 | O 41 0 0 0 0 0 0 0 0 0
lawyers 0 0
accountants/auditors 0 0
company service provider 0 0
others (please specify
and if necessary add 0 0 0
further rows)
Total 9303092 177682 O
2008
Statistical Information on reports received by theFIU Judicial proceedings
notifications
reports about cases
o to law A _
suspicious opened indictments convictions
. enforcement/
reports about | transactions by FIU rosecutors
Monitoring transactions P
entities, e.g. above ML FT ML FT
[%)] ()] ()] ()]
threshold | vy | rr ML |rT | ML | FT [ 8 Bl 8 El g ]| g &
gl 2l &8 2]l @ | 2] ]| 2
o (] o (] o (] o (]
o o o o
commercial banks 6300000 190000, O 303| O 88 0 ojojJo|jo0]JO|0]O]|O
insurance companies 210 7 0
notaries 275 0 0
currency exchange 32 0 0
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broker companies 270 12 0
securities' registrars 290 3 0
lawyers 2 0 0
accountants/auditors 3 1 0
company service provide

Casino 5 D .
Lombard 0 . q
Leasing companies 16 0 0
Total 6300900 190023| 0

b) Please complete, to the fullest extent possibtég following tables since the adoption of the fit

progress report

Explanatory note:

The statistics under this section should providewarview of the work of the FIU
The list of entities under the headinmdnitoring entitie$ is not intended to be exhaustive. If your
jurisdiction covers more types of monitoring eettithan are listed (e.g. dealers in real estapergisory
authorities etc.), please add further rows to thiddes. If some listed entities are not covered as
monitoring entities, please also indicate thishe table.
The information requested under the headidgdfcial proceedingsrefers to those cases which were
initiated due to information from the FIU. It isthsupposed to cover judicial cases where the FIly on
contributed to cases which have been generatethey bodies, e.g. the police.
“Cases openédrefers only to those cases where an FIU does rtfmaa simply register a report or
undertakes only an IT-based analysis. As this ifiegon is not common in all countries, pleasarify
how the term “cases open” is understood in youisdliction (if this system is not used in your
jurisdiction, please adapt the table to your couspecific system).

2009
Statistical Information on reports received by theFIU Judicial proceedings
notifications
reports about cases
L to law - -
suspicious opened enforcement/ indictments convictions
o reports about | transactions | by FIU rOSECULOrs
Monitoring transactions P
entities, e.g. above ML FT ML ET
threshold ) 0 0 0
resho ML | FT ML [FT [ML | FT el elel 2lg| S|yl S
9 N ] %) %) %) %) %)
[ = (1 = [ = o s
o () o () o (] o (]
o o o o
commercial banks 9,7 311324 0] 317 211 0 2 3 0 0 1 ] @
insurance companies 320 17 0
notaries 935 0
currency exchange 30 2 0
broker companies 238 14 0
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securities' registrars 331 2 0
lawyers 0 1 0
accountants/auditors 0 2 0
company service provide 0 0 0
Casino 0 3 0
Lombard 0 0 0
Leasing companies 12 2 0

2010
Statistical Information on reports received by theFIU Judicial proceedings
notifications
reports about | cases
- to law - -
suspicious opened enforcement/ indictments convictions
o reports about | transactions | by FIU [0SECULOrS
Monitoring transactions P
entities, e.g. above ML ET ML FT
threshold | er |mL feT (M |fT | 8 E] 8 &g 2| g &
s 2l8 2l @ 21 c| 2
o [} o [} o [} o [}
o o o o
commercial banks 11 834 707 360083 3
insurance companies 593 19 0
notaries 625 2 0
currency exchange 19 4 0
broker companies 91 2 0
securities' registrars 85 8 0
292 213 0 1 2 0 0 1 2 @
lawyers 1 0
accountants/auditors 0 3 0
company service providers 0
Casino 0 0 0
Lombard 0 0 0
Leasing companies 12 0 0
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2011 February

Statistical Information on reports received by theFIU

Judicial proceedings

notifications
reports about cases 1o law
suspicious opened enforcement/ indictments convictions
o reports about | transactions | by FIU r0SecUtors
Monitoring transactions P
entities, e.g. above ML FT ML FT
threshold ) 0 0 0
resho ML | FT ML [FT [ML |FT el elge  glg Sl9l s
gl 218 2|1 8| 2| & 2
o (] (8] () [&] () o ()
o o o o
commercial banks 764184 52228 0O
insurance companies 65 13 0
notaries 131 0 0
currency exchange 02 0 0
broker companies 30 5 0
securities' registrars 16 1 0
34 0 22 0 0 0 0 0 0 dg C
lawyers 0 0 0
accountants/auditors 0 0 0
company service providers 0 0 0
Casino 0 0 0
Lombard 0 0 0
Leasing companies 8 0 0

¢) AML/CFT Sanctions imposed by supervisory authoties

Please complete a table (as beneath) for admit&trsanctions imposed for AML/CFT infringements in
respect ofeach type of supervised entity in the financial séar (eg, one table for banks, one for
insurance, etc). If possible, please also inditaetypes of AML/CFT infringements for which saoas

were imposed in text beneath the tables in youyrep

If similar information is available in respect afpervised DNFBP, could you please provide an aufthli
table (or tables) covering administrative sanctionsDNFBP, also with information as to the types of
AML/CFT infringements for which sanctions were inggd in text beneath the tables in your reply.

Please adapt the tables, as necessary, also tat@diny criminal sanctions imposed on the initeatf
supervisory authorities and for what types of mfement.

National Bank of Moldova

2007
for

comparison

2008
for

comparison

2009

2010

2011

Number of

AML/CFT violations
identified by the supervisor

21

21

21

26
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Type of measure/sanction*
Written warnings| 7 4 3 10 3
Fines 1 2 1 0
Removal of manager/compliance officer 0 0 0 0 0
Withdrawal of licensg 0 0 0 0 0
Other** 1
agreement
Total amount of fines 2.5 mil lei | 3.5 mil lei [1.5 mil lei 0
(156250 (218750 (93750 Euro)
Euro) Euro)
Number of sanctions taken to the
court (where applicable)
Number of final court orders
Average time for finalising a court order
* Please amend the types of sanction as necesstargover sanctions available within your jurisdition
** Please specify
National Commission for Financial Market
2007 2008 2009 2010 2011
for for
comparison [ comparison
Number of AML/CFT violations | O 6 9 6 2
identified by the supervisor
Type of measure/sanction*
Written warnings| 0 2 4 2 0
Fines 0 2 0 0
Removal of manager/compliance officer 0 0 0 0 0
Withdrawal of licensg 0 0 0 0 0
Other**
Total amount of fines 0 30 000 leij0 0
(1875Euro)
Number of sanctions taken to the
court (where applicable)
Number of final court orders
Average time for finalising a court order
* Please amend the types of sanction as necesstirgover sanctions available within  your jurisdition
** Please specify
Ministry of Justice
2007 2008 2009 2010 2011
for for
comparison [ comparison
Number of AML/CFT violations | O 42 42 38 8
identified by the supervisor
Type of measure/sanction*
Written warnings| 0 9 6 3 0
Fines 0 0 1 0
Removal of manager/compliance officer 0 0 0 0 0
Withdrawal of licensg 0 0 0 0 0
Other**
Total amount of fines 0 0 0 0




Number of sanctions taken to the

court (where applicable)

Number of final court order

Average time for finalising a court ord

3
b

Pl

* Please amend the types of sanction as necesstargover sanctions available within  your jurisdition

** Please specify

Centre for Combating Economic Crimes and Corruption

2007 2008 2009 2010 2011
for for
comparison | comparison
Number of AML/CFT violations | O 18 12 9 0
identified by the supervisor
Type of measure/sanction*
Written warnings| 0 0 0 0 0
Fines 9 6 3 0
Removal of manager/compliance offiger 0 0 0 0 0
Withdrawal of licensg 0 0 0 0 0
Other** 0
Total amount of fines 2.2 mil lei| 1,2 mil lei |1.0mil lei 0
(2 375 000] (75000Euro) |(62500 Euro
Euro)
Number of sanctions taken to the]
court (where applicable)
Number of final court orderg
Average time for finalising a court ordér

* Please amend the types of sanction as necesstargover sanctions available within your jurisdition

** Please specify
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3. Appendices

3.1 APPENDIX I -Recommended Action Plan to Improve the AML / CFT System

AML/CFT system

Recommended action (in order of priority)

1. General

2. Legal system and other related measure

Criminalisation of Money Laundering (R.1
2)

o]

The text of Article 243 should formally cover t
laundering by the author of the predicate offence.

The issue of the foreign predicates to mo
laundering (subject to dual criminality or not) thalso
be further addressed, either in law or by way ehting
jurisprudence. This would help to clarify the wargli
and avoid possible interpretations at variance
current accepted opinion.

It should also make it clear what evidence is nexgl
concerning the associated offence and criminahinte

The corporate criminal liability under article 21@C
should apply beyond the commercial legal entitteg
include non-commercial and non-profit legal persons

A serious effort needs to be made to increase
effectiveness of the system, particularly in theigiary
phase. The implementation aspect is presently (
unsatisfactory, however, and needs to be addrdssac
firm prosecution policy and creation of jurispruden
particularly on the evidentiary requirements.

Such measures should be accompanied by aware
raising and information aimed at police office
prosecutors and judges (publications, inte
memoranda, guidelines, instructions, training cesl
etc.) which would also emphasize the need to pte
abuses of the plea bargaining system in cases néyn
laundering or serious crime. The revision processiisl
be used to reconsider overall consistency (inclac
general reference to financial assets, property

ney

with

the

Juite
)

ness-
rs,
nal

rs
ven

0

e
and

income and the Ilinks between aggravating

circumstances).

Criminalisation of Terrorist Financing (SR.II

Thexaminers recommend taking legislative and othepss
that prove necessary to ensure that:

t

the financing of terrorism under Article 279
conjunction with Article 278) also covers organisas
and persons recognised as engaging in tern

in

orist

activities, even in the absence of (preparation af)

specific terrorist act;
the terrorist acts provided for in Articles 278 a&2itP

include the acts provided for in the internatiohal

15¢



conventions to which the 1999 Convention refers; J|

the form of support given includes all types ofds
whether material or non-material;

the scope of Article 21 (corporate criminal liatyiJiis
extended to make it applicable to Articles 278 2.

Confiscation, freezing and seizure of proce
of crime (R.3)

eds

The confiscation of the body (“ corpus”) of t
offence should be unequivocally provided for, both
(stand-alone) money laundering and in terror
financing cases;

Further develop the full protection of the intesesf
the bona fide third party within the context of th
criminal proceeds confiscation proceedings;

Steps are taken to solve the practical probl
sometimes caused by freezing and seizur
(administration of assets pending confiscati
application to less tangible products such as com
shares — appointment of a civil administrator, @sion
to stable financial products, etc.)

The anti-laundering office is encouraged to makeen
frequent requests under its own powers for trarms
to be suspended.

More efforts are made to familiarise law enforcetn
and judiciary authorities with these measures.

To consider reducing the burden of proof by reveys
(or sharing) it following conviction and for purpess of
confiscation.

-

e

sm

en

Freezing of funds used to finance terrori
(SR.INY)

It is recommended to urgently adopt the vari
measures required by SR.IIl and the United Nat
Security Council Resolutions (clear legal structfoe
the conversion of designations under RES 1267
RES 1373, national authority to consider requests
designations under 1373, procedures for systentgti
checking whether designated persons have fund
other assets — as defined in the IN Note to SRith a
view to freezing them without delay - procedures
listing and de-listing, procedure to follow up ardign
freezing decisions, procedures to challenge angs
decision and to release part of the frozen assmt
legitimate purposes, etc).

It is recommended that clear guidance to all fiten
and non financial sector operators and adequaiiabf]
awareness and information measures are developé
those measures and for detecting terrorist assets.

It is also recommended to ensure that adeq
monitoring of compliance with SR.III. is taking pkin
practice.

The Financial Intelligence Unit and i
functions (R.26, 30 & 32)

ts

The examiners recommend that within the CCCEC,
identity and independence of the OPCML
strengthened to bring it more into convergence with

the
are

criteria for and characteristics of FIUs gener

lly,

concentrating on the prevention of money laundering

16C



and that it is given sufficient resources to disgeaits
main tasks, ie. the analysis of financial inteltige.

For this purpose, the FIU should have a secure aten
system and specific databases and be directly ded
the same powers as those usually accorded to anirF
particular those of exchanging information withpuibr
agreement, signing co-operation memoranda unde
own name, and asking for operations to be suspe
without the intervention of the CCCEC director.

The OPCML's identity should also be establisheden
clearly in legislation, in particular in the AML kg
which refers only to the CCCEC.

Once that identity is established, the other reie
standards must be implemented as a whole
particular:

6.22 protection of information held by th
FIU (confidentiality)
6.23 the elaboration of periodical repor

which include statistics, typologies and trendg

well as information regarding its activities

6.24 giving guidance to the subjects

entities on the reporting procedure.

It is also recommended that the OPCML's powers
reviewed. In addition to its analytical tasks, iight
benefit from a general power of supervision

compliance with the obligations laid down in the AN
law. The latter does not make express provisionHis:,

and this supervisory power seems to derive from

powers of the CCCEC.

rits
nded

nor

5 be

on

the

Criminal prosecution and investigatiq
authorities or other competent authorit
(R.27, 27, 30 & 32)

n

There should be more in-depth analysis of
phenomenon of and trends in money laundering an
institutional framework, including sectors whiclearot
universally regarded as vulnerable to laundering
about which the examiners sometimes heard fairiy
risk allegations (gaming, outside as well as wit
casinos, real estate, insurance, pawnbrokers etc.);
The results of investigation and intelligence workthe
financing of terrorism should be more fully sha
between the SIS and the CCCEC, which also
preventive powers in the field;

Detailed statistics should be kept on money launde
and terrorist financing investigations, prosecuwi@nd
convictions, as well as on seizures and confisoaiio
particular, this would make it possible to assdss
practice of the authorities in this sphere and enthat
a policy exists on the proceeds of crime;

Moldova may consider to review, as a matter
urgency, the legal framework for the use of spe
investigation techniques and examine if the Code

the
d it

bu

hin

ed
has

=

—

of
cial
2 of

Criminal Procedure should be amended to extend

the
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use of special investigation techniques, includ
controlled deliveries, to a wider range of offen
associated with AML/CFT;

Training must be developed/continued, with

emphasis on systematic recourse to finan
investigations, the culture of the business wahe, use
of investigation techniques in a modern le
framework, analysis and use of computer technig
(involving in particular, but not only, the antidiadering
office).

ing
ces

an
cial

gal
jues

3. Preventive measures - financig

institutions

Risk of money laundering or terrorist

financing

Secrecy or confidentiality of financial « The question of lawyers' professional confiderta

institutions (R.4)

should be reviewed.
The Law on the National Securities Commission sthg
provide the NSC the explicit authority to exchar
information with with other foreign compete
authorities on AML/CFT issues.

The evaluators were not provided any additid
information regarding the insurance sector. In eage,
it is recommended that the law on insurance sh
provide similar authority on international inforriat
exchange related to AML/CFT purposes to the Migi
of Finance.

pul
ge
nt
nal

ould

5tr

Duty of vigilance,
reduced identification measures (R.5 to 8)

including stronger ¢

r

Most steps are required to increase the level aiptiance
with the FATF Recommendation 5 which is one of
fundamental Recommendations of the FATF. The exars
advise that obligations in the AML/CFT methodolaggarked
with an asterisk are put in the AML Law.

It is strongly recommended to amend the AML L
(and consequently the various existing sector-fipe
regulations) in order to implement the varig
requirements of Recommendation 5, and to ensute
the following mechanisms are duly taken into actour

» Identification of beneficial owners

« “Know your customer” policies

* On-going due diligence in respect of t
business relationship

* enhanced due diligence mechanisms

specific high-risk customers, includin
PEPs

« modalities for the \verification ¢
identification

e consequences of problems occurring dur
the identification process
» applicability to existing customers

the

aw

us
tha

for
g9

ing




The examiners strongly advise to include in the AML

law or regulation a definition of “beneficial owriesn
the basis of the glossary to the FATF Methodolg
Financial institutions should take reasonable nress
to verify the identity of beneficial owners usingevant
information or data obtained from reliable sources.

gy.

The legal status of the 2002 NBM Recommendations as

a key regulation for banks should not be disputakie
Moldova authorities are advised to address thiscis®
as to avoid controversies and take the neces

sary

measures to ensure that the text contains mandatory

obligations for banks which are enforceable by
NBM and are fully in compliance with the FAT|
recommendations.
Turning to Recommendations 6 to 8, no speq

the
F

ific

measures are in place. There is thus a need ter ¢ith

amend the AML Law, or to adopt specific regulatiq
for the banking and non-banking financial seq

ns
tor

regarding the various requirements of Recommenmatio

6 on politically exposed persons, of recommendafig
on correspondent  banking relationships,
Recommendation 8 on non face to face transactionms
to complement the NBM Recommendations on all th
issues.

In the further development of the NBM

recommendations, the NBM is encouraged to care
analyse the current legislative limitations andsgmg

n
of

ose

ully

practice to avoid introducing mandatory requireragnt

for banks in situations that are prohibited in amgnt or
are not applicable.

It is also recommended to extend more largely 022

NBM Recommendations on money laundering and
AML Law to the issue of terrorist financing regargi
the due diligence mechanisms.

Third parties and business generators

N/A

Record keeping and wire transfer rules (R.

& SR.VII)

10

the

The AML law requires financing institutions to kegp

information on identified customers, archive of @auts

and primary documents regarding limited and suspgj

financial transactions for a period of 5 years frtm

date when the transaction was carried out. [The

provisions of the AML law should cover the ent
transactions carried out by financial institutioasd not
exclusively those regarding suspicious transacteom
transactions in excess of the set amounts by the la
A general requirement to maintain all relevant rdsg
for 5 years after the termination of the account
business relationship should be established.

Competent authorities should be given proper povee
enable them to request, in specific cases, fin&f
institutions to keep all necessary records for rgéw
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period as determined these authorities.
The AML law and sector specific legislation
regulation should clearly require financial indlibns to

maintain such information and data on clients and

transactions so that it can be made availabletonaly
basis to the competent authority.

Legislative changes are required to address is
relevant to compliance with criteria VII.2 and \Al

sues

regarding use of credit and debit cards as a money

transfer instrument, and with criteria V1.4, VI).9I1.7,
VI1.8 and VII.9 regarding all the banking sector.

Monitoring of transactions and busingss -
relationships (R11 & 21)

It is recommended to introduce a general enforeg
obligation to pay special attention to all complexd
unusual large transactions, or unusual patterns

transactions that have no apparent or visible eoanp

or lawful purpose.
Financial institutions should also be required aw,|
regulation or other enforceable means to examiee

abl

of

th

background and purpose of such transactions and set

forth their findings in writing and make them awdile

for competent authorities and auditors for at Ieas

years.

—

A specific requirement should be introduced by Law,

Regulation or other enforceable means to ensure
financial institutions proactively examine busing
relationships and transactions with persons f
countries that do not apply or insufficiently applxTF
recommendations.

If transactions with persons from countries wh

tha
bSS
rom

ch

insufficiently apply the FATF Recommendations have

no apparent economic or visible lawful purpose,
background and purpose should be examined
written findings should be made available for cotapg
authorities. This requirement should be coveretdw,
Regulation or other enforceable means.

A mechanism should be set up to enable a statepg
to apply counter-measures if a foreign countrysfad
comply with FATF recommendations on a continu
basis, as well as to specify such measures.

The Moldovan authorities should also envis
adopting a more targeted approach to advising €ilah
institutions on potentially problematic jurisdiatis
other than the NCCT countries and territories
offshore zones, which would involve them in mak
their own decisions in respect of individual stafBsey
should also provide legal measures needed
implementing additional counter-measures  ur
criterion 21.3.

the
and

jen

ng

age

—

and

for
der

Suspicious transaction and other reporting -
(R.13-14, 19, 25 & SR.IV & SR IX)

Instead of a specific and exhaustive list of stispi
transactions, the preventive law should make simsp

or

that funds are proceeds from crime or are linkeg
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related to, or are used for financing of terrortbra only
mandatory basis for making an STR, regardless of
transaction amount.

The CCCEC and the supervisory authorities should be
authorised to provide guidance to the reporting
institutions regarding recent ML/FT typologies and
transactions used to enhance the capacity of these
institutions to detect suspicious transactions.

A fully comprehensive provision should be introddice
by law or regulation requiring financial instituti® to
report to the FIU whenever they suspect or have
reasonable grounds to suspect that funds are lioked
related to, or to be used for terrorism, terraaists or by
terrorist organisations or those who finance tésroyin
line with SR IV.

The Moldovan authorities should also clarify the
situation in respect of the application and scope o
Article 4. 1(g) and make it clear that it applies &ll
reports of operations subject to an upper limitdeur
both articles 4.1(b) and article 5.1(a) to (e).sTWwould
avoid the risk of confusion and non-reporting.

It is also recommended to clarify the issue of Hans
in the AML Law in case of non compliance with art.
4(1) (g) (prohibition of tipping off).

The question of a single form for reporting all
transactions whatever the reporting entity shoudd b
seriously considered, and the policy whereby atitire
only bound by their obligations if a form and a G&T
instruction exist should be abandoned.

The declaration obligation should extend to allrbea
negotiable  instruments.  Furthermore  enhanced
awareness-raising of the customs should bring amor
effective focus on recovery of criminal assets.

Internal controls, compliance and forei
branches (R.15 & 22)

gn

The question of the existence of internal contirolthe
non-banking sector affecting all AML Law obligat®n
remains open and once responsibility for supergittie
implementation of the AML Law has been clarifickle
Moldovan supervisory authorities must ensure that
internal controls are in place in all reportingditial
entities.

Fictitious banks (R. 18)

There should be explicit requirements (in law,
regulation or other enforceable means) which oblige
financial institutions to  discontinue  existing
correspondent banking relationships with shell lsaiifk
any, as required by Criterion 18.2,;

The examiners have not been provided with sufficien
information that financial institutions are requiré¢o
satisfy themselves that respondent financial insbihs
in a foreign country do not permit their accountisbe
used by shell banks and consequently, they recowhimen
to insert in the law or regulation clear provisions
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shell banks, covering essential criteria
recommendation 18.

The supervisory and oversight system
competent authorities and self-regulat
organisations (R. 17, 23, 29 & 30).

Firstly, the AML Law should refer to the OPCM
rather than to the Centre as regards FIU aspects.

Secondly, the AML Law should include a clear lit
administrative penalties applicable to the différ
breaches of the AML Law, possibly with reference
the sanctions available in the Code of Adminisis
Penalties.

Thirdly, the effectiveness of the supervision sys
would benefit greatly from clarification. Th
recommendation made in this connection during
second round evaluation deserves repetition:
clearly in the various provisions of Article 8 whi
control bodies are being referred to, and list than
order to clarify the anti-laundering responsikeéiitj the
Moldovan authorities might perhaps envisage progd
for the anti-laundering section to have explicityeos to
monitor the implementation of the AML Law whatev
the sector (by settling questions which compe
powers between authorities could cause); this wi
enable shortcomings in a given sector to
compensated for.

for

(0]

to
.

e
e
the
state

~
”

L
li

er
ing
puld
be

Financial institutions - market entry al
ownership/control (R.23)

nd

Once the applicational scope of Article 8 paragrap
has been extended to all the AML Law requireme
the supervisory authorities should swiftly ensunat
they are implemented, and not just with regardht®
reporting and identification  obligation (s
recommendations in the preceding section);

The licensing legislation should require a checkha
origin of funds and the personal competence ofquer
applying for an insurer’s licence (and the othdlitieis
subject to the AML Law).

AML/CFT Guidelines (R.25)

The CCCEC/the OPCML and the various entities

charge of supervision should make a greater puldita

effort, bearing in mind the many sectors subjecth®
AML Law. Resources are apparently limited for {
publication of documents on paper, but the exarsi
were able to observe that computerisation is ma
rapid progress in Moldova and it would be easyde
the CCCEC site as a documentary resource.

Steps should also be taken to ensure that infooméi
properly circulated in the various sectors.

Furthermore, information should be provided in
sphere of financing of terrorism, without neglegt
important sectors.

in

he
her
king
u

the

Ongoing supervision and monitoring (R.2

29 & 32)

3,

Moldova should address the various shortcoming
the field of supervision and monitoring of the wdn
financial sector (in particular the explicit desagion of
the supervisory bodies, adequate powers to moaitd

S in

h=J

ensure compliance, full coverage of AML/CFT aspé

2Cts
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in inspections of the whole financial sector, rdb
supervisory programme for AML/CFT purposes w
proper inspection procedures etc).

Better statistical data should be kept by all svigery

bodies, detailing the nature of AML/CFT violations

detected and penalties imposed. Statistics of ®nisits
and use of sanctions need reviewing collectively an
a coordinated basis, in order to have a clear mgicbd
the level of AML/CFT compliance across the finamhg
sector.

Money or securities transfer services (SR.V

us
ith

a

- Moldova should remain vigilant where the machingry

for transferring funds, or remittances, is concdraad
ensure that all operators (whether affiliated t@ifgn or
national money transfer networks) also dischargs 1
AML/CFT obligations in respect of funds transferiagd
Western Union, Moneygram or other arrangements.

Requirements identified under R.5-11, 13-15, 21

are

not implemented by the Post office and those under

R.17, 24, 25 do not apply to the Post office, whila
part of this sector. Measures should be taken dead
adequately these requirements.

4. Preventive Measures — Designated No
Financial Businesses and Professions

Duty of vigilance and keeping of documer
(R.12)

nts

First of all, Moldova should take steps to clarifie
drafting of the AML law by listing more preciselfe
non-financial activities and professions (abolighthe
catch-all form which applies to all operators efiieg
transactions outside the financial system).

Urgent consultations are needed with the professid
lawyer in order to determine their obligations unthe
AML Law.

All changes regarding the CDD and record keey
requirements for financial institutions should h& |
place for DNFBPs.

Clear and direct obligations as defined
recommendation 6 should be expressly adopted.

Moldova should adopt specific measures concer
non face to face business transactions and a de
requirement to deal with the misuse of technoldg
developments.

Relevant authorities should take urgent steps ise
awareness of the relevant provisions of the AML Lasi
they apply to the DNFBPs they supervise, and
develop guidance relevant to the individual sectors

ng

n

ning
nera
ica
ra

v
to

Monitoring of transactions and busing
relationships (R12 & 16)

SS

Moldova should ensure that requirements ur

der

Recommendation 11 and 21 apply to DNFBPs, subject

to the qualifications in Recommendation 16.

Declaration of suspect operations (R. 16)

-Moldova should ensure that the reporting form
available rapidly for all designated non-finang
businesses and professions subject to the AML Latv

is
ial

v (

the same time as clarifying the precise list threo
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Additional measures should be taken to ensureatlhat

DNFBPs comply with their reporting obligations.
More outreach and guidance is developed for
DNFBPs to explain the reporting obligation.

all

Internal controls, compliance & audit (R.16

- The authorities should make sure that all DNFBIes
required to set up internal procedures, policiesl
controls to prevent ML and FT. The DNFBPs sho
also be required to either have a program for eyed
training or have some other access to (compulg
training either provided by the orders and assiriat
or by the authorities.

ar
an
uld
D

ory)

Regulation, supervision and monitoring (R.
24-25)

L7,

Once the various designated non-financial busise
and professions have been listed by name in the 4
Law, it will again be necessary to clarify the posvef
the supervisory bodies (in particular the differ
departments of the Ministry of Finance which
involved
dealers in precious stones and metals) in ordensore
that all DNFBPs are adequately supervised
AML/CFT purposes.

In the case of the legal and accounting professi
their professional associations should be giveadive
role to play.

sse
AML

ent
are

in controlling gaming, pawnbrokers, and

for

ons

Moldova should provide more specific, timely and

systematic feedback to reporting entities and sh
develop further its effort to raise AML/CFT awares
within the DNFBPs, especially through sectoral i
practical guidelines.

oul

D

and

Other non-financial businesses

professions (R.20)

a

nd

The limit on cash payments imposed on legal est
is a positive initiative which Moldova ought to erd to
payments by individuals, bearing in mind the proise
specific to the country (corruption, cash-basedenuy,
cash of sometimes suspect origin brought into Madd
etc.).

tie

5. Legal Persons and Arrangements &
Non-Profit Organisations

Legal Persons Access to benefig
ownership and control information (R.33)

ial

Moldova should introduce controls on the origin
funds as a preliminary to registering legal persand
issuing licences to companies presenting AML/C
risks (insurance, gaming etc.).

Moldova should also consider a more general ref
aimed at developing machinery for financial audit
approval of company accounts by professional arslit

of

FT

Legal Arrangements — Access to benefi
ownership and control information (R.34)

ridlot applicable

Non-profit organisations (SR.VIII)

Moldova should implement the requirements cove

by criteria VIII.1 and VIII.3.
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6. National and International Co-
operation

National co-operation and coordination (R.31)

Greater use should be made of co-ordina
machinery to clarify problems and potential pokcia
the AML/CFT field.

This would be an opportunity to obtain a more @ec

picture of AML/CFT responsibilities and of whig
sectors were being used for laundering, to enshae
these sectors were properly supervised, to consiie
resources needed by the supervisory departments
agencies and to assemble more statistics.

Beside the importance of a dialogue with the pay
non-banking sector (semiprg, the interaction with al
supervisory authorities is essential as a tookftactive
compliance by and guidance for the relevant sectors

tion

Special UN conventions and resolutions [R.

35 & SR. )

As regards the transposition and scope of
instruments, some of the problems mentioned edri
the report may cause difficulties (eg. the usepafcgl
investigation techniques in judicial proceedings
purposes of co-operation with other countries). iAll
all, there are some formal deficiencies that n
attention (seesupralegal issues), but the main issue
be addressed is how to implement the Conventi
requirements in an efficient way.

UN
er

fo

eed

onal

Mutual legal assistance (R. 32, 36-38, SR. V)

-Although there are no incidents recorded that @iv
concrete indication of the existence of legal otist
jeopardizing an effective mutual legal assista
provision, the identified domestic legal shortcngs
should be remedied — in particular with regard e
ML and TF offences and special investigat
technigues including controlled delivery (sagrg — to
ensure that full assistance can be given.

—

on

Extradition (R. 32, 37 & 39, SR. V)

Certain legal uncertainties (ssapraon the ML and
TF offence) might interfere with the extraditi
possibilities, such as the dual criminality reqmient.
Though this should not be a major problem howe
since the deficiencies in the formal qualificatiohthe
offences do not necessarily have the same neg
impact in extradition procedures, where the crim
conduct as such prevails over the formal text,si
important to have a clear and undisputed legalshs
avoid unnecessary controversy and interpretg
problems.

Moldova should keep accurate, detailed and up-te-
statistics on extradition, both on ingoing and oirig
requests.

N

ver

ative
na
[

i
tion

da

Other forms of co-operation (R. 32 & 40,
RV.V)

The capacity of the financial supervision bod
(including the National Securities Commission ahd
supervisory entities of the Ministry of Finance ahe

ies

Licensing Chamber) to exchange information

and

16¢



cooperate with their foreign counterparts shquld

therefore be enhanced;

As part of the reinforcement of its organisatiopal
autonomy, the OPCML should be able to exchange

information directly with its foreign counterpartmd if
possible enter into agreements itself for this paep.

7. Other issues

Other relevant measures and issues in
AML/CFT framework

the

An overall AML/CFT strategy should be adopted,
make it possible to:

to

analyse the money laundering phenomenon and tiends

in Moldova;

strengthen policies to combat this risk (with awit
identifying sectors requiring closer attention);

apply the AML Law with immediate and full effe
without the need to modify it to take account
shortcomings and lack of precision in particulagaa
(absence of penalties, absence of clearly desidr
supervisory authorities, absence of a clear listulifject
entities, problem of forms not yet adopted, probleim

the effectiveness of all the measure apart fronsdho

relating to identification and reporting etc.); msitters

CJ

t
of

ate

now stand, the AML Law is often perceived as being

purely declaratory;

improve the arrangements for communicating reports

encourage reporting and ensure that urgent measures

(suspension of transactions, freezing of asset} edn
be applied.

Machinery for regular, broader consultation (also

involving the private sector) would help to allaeiahe
difficulties which arise in practice.

As financial institutions could in future consider

relying on intermediaries or other third parties

perform some of the elements of the CDD process or

to

introduce business, it would be advisable for [the

Moldovan authorities to cover all the essentiaiecia in
respect of recommendation 9.

It may be useful for Moldovan authorities to exam
the issue of trusts and legal arrangements inighé of
R. 34 and consider elaborating, if necessary,

n

any

relevant guidance to financial institutions and/or

investigative authorities.

General structure of the AML/CFT system
structural elements

Moldova should step up its efforts to make

its

institutions  corruption-proof and implement the
recommendations of the relevant international bodie
(eg. the Group of States against Corruption — GRECO

In particular, it should attach particular importanto

the central authorities (police, customs, prosegut

authorities, courts) but also to the bodies whildy @n

important part in AML/CFT supervision or detecting
cases of money laundering, including the varipus
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administrative ~ supervision  services. Repeated
administrative or police checks on subject entities
should be a risk indicator (extortion, corruptietg.).
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3.2 APPENDIX Il — Excerpts from relevant EU Directives

Excerpt from Directive 2005/60/EC of the European Brliament and of the Council, formally
adopted 20 September 2005, on the prevention of thise of the financial system for the purpose of
money laundering and terrorist financing

Article 3 (6) of EU AML/CFT Directive 2005/60/EC @ Directive):

(6) "beneficial owner" means the natural persom{sd ultimately owns or controls the customer and/or
the natural person on whose behalf a transacti@etority is being conducted. The beneficial owsleall
at least include:

(a) in the case of corporate entities:

(i) the natural person(s) who ultimately owns ontcols a legal entity through direct or indirectrevship

or control over a sufficient percentage of the shar voting rights in that legal entity, includitigough
bearer share holdings, other than a company listed regulated market that is subject to disclosure
requirements consistent with Community legislat@nsubject to equivalent international standards; a
percentage of 25 % plus one share shall be deenfiii@ent to meet this criterion;

(i) the natural person(s) who otherwise exercmgrol over the management of a legal entity:

(b) in the case of legal entities, such as foundati and legal arrangements, such as trusts, which
administer and distribute funds:

(i) where the future beneficiaries have alreadynbeetermined, the natural person(s) who is the
beneficiary of 25 % or more of the property of gdlearrangement or entity;

(i) where the individuals that benefit from theyéd arrangement or entity have yet to be determitiex
class of persons in whose main interest the lagahgement or entity is set up or operates;

(i) the natural person(s) who exercises contr@ra25 % or more of the property of a legal arranget

or entity;

Article 3 (8) of EU AML/CFT Directive 2005/60/EC @“ Directive):

(8) "politically exposed persons” means naturasges who are or have been entrusted with prominent
public functions and immediate family members, erspns known to be close associates, of such
persons;

Excerpt from Commission directive 2006/70/EC of 1 Agust 2006 laying down implementing
measures for Directive 2005/60/EC of the Europeanadfiament and of the Council as regards the
definition of ‘politically exposed person’ and thetechnical criteria for simplified customer due
diligence procedures and for exemption on groundsfoa financial activity conducted on an
occasional or very limited basis.

Article 2 of Commission Directive 2006/70/EC (Implmentation Directive):

Article 2
Politically exposed persons



1. For the purposes of Article 3(8) of DirectiveOB060/EC, "natural persons who are or have been
entrusted with prominent public functions" shalflude the following:

(a) heads of State, heads of government, miniatetgleputy or assistant ministers;

(b) members of parliaments;

(c) members of supreme courts, of constitutionalrtsoor of other high-level judicial bodies whose
decisions are not subject to further appeal, exicegceptional circumstances;

(d) members of courts of auditors or of the boafdsentral banks;

(e) ambassadors, chargés d'affaires and high-rguokfiters in the armed forces;

(f) members of the administrative, management pesusory bodies of State-owned enterprises.

None of the categories set out in points (a) toffthe first subparagraph shall be understoodasring
middle ranking or more junior officials.

The categories set out in points (a) to (e) of find subparagraph shall, where applicable, include
positions at Community and international level.

2. For the purposes of Article 3(8) of DirectiveOBI60/EC, "immediate family members" shall include
the following:

(a) the spouse;

(b) any partner considered by national law as egeit to the spouse;

(c) the children and their spouses or partners;

(d) the parents.

3. For the purposes of Article 3(8) of DirectiveOBI60/EC, "persons known to be close associatesl' sh
include the following:

(@) any natural person who is known to have joiahdficial ownership of legal entities or legal
arrangements, or any other close business relatigtisa person referred to in paragraph 1;

(b) any natural person who has sole beneficial osine of a legal entity or legal arrangement whieh
known to have been set up for the benefit de fattbe person referred to in paragraph 1.

4. Without prejudice to the application, on a rigasitive basis, of enhanced customer due diligence
measures, where a person has ceased to be entritstedprominent public function within the meagin

of paragraph 1 of this Article for a period of aa$t one year, institutions and persons referreid to
Article 2(1) of Directive 2005/60/EC shall not bbliged to consider such a person as politicallyosegl.
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