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Liechtenstein

Second 374 Round Written Progress Report
Submitted to MONEYVAL

1. Written analysis of progress made in respect of the FATF Core
Recommendations

1.1 Introduction

1. The purpose of this paper is to introduce Liechtins second report back to the Plenary
concerning the progress that it has made to rertteglyleficiencies identified in the 3rd round
mutual evaluation report (MER) on selected Recondatans.

2. Liechtenstein was visited under the third evaluatiound from 21 March to 4 April 2007 and the
mutual evaluation report (MER) was examined ancpsetbby MONEYVAL at its 24 Plenary
meeting (10-14 September 2007). According to tloegulures, Liechtenstein submitted its first
year progress report to the Plenary in Decembe8.200

3. This paper is based on the Rules of Procedure dsetein March 2010 which require a
Secretariat written analysis of progress againstdbre RecommendationsThe full progress
report is subject to peer review by the Plenargjstesd by the Rapporteur Country and the
Secretariat (Rules 38-40). The procedure requirestenary to be satisfied with the information
provided and the progress undertaken in orderdogad with the adoption of the progress report,
as submitted by the country, and the Secretariétewranalysis, with both documents being
subject to subsequent publication.

4. Liechtenstein has provided the Secretariat andaPyenith a full report on its progress, including
supporting material, according to the establishemfqess report template. The Secretariat has
drafted the present report to describe and analyseprogress made for each of the core
Recommendations.

5. Liechtenstein received the following ratings on tieee Recommendations:

R.1 — Money laundering offence (PC)

SR.Il — Criminalisation of terrorist financing (PC)

R.5 — Customer due diligence (PC)

R.10 — Record Keeping (C)

R.13 — Suspicious transaction reporting (PC)

SR.IV — Suspicious transaction reporting relatetétoorism (PC)

6. This paper provides a review and analysis of thasmes taken by Liechtenstein to address the
deficiencies in relation to the core Recommendati@ection Il) together with a summary of the

! The core Recommendations as defined in the FAGEealures are R.1, R.5, R.10, R.13, SR.ll and SR.IV.



main conclusions of this review (Section Il). Tiiaper should be read in conjunction with the
progress report and annexes submitted by Lieclaienst

7. It is important to be noted that the present aiglfigcuses only on the core Recommendations
and thus only a part of the Anti-Money Launderingi@ating the Financing of Terrorism
(AML/CFT) system is assessed. Furthermore, wheasagsy progress made, effectiveness was
taken into account, to the extent possible in aepdyased desk review, on the basis of the
information and statistics provided by Liechtenstgind as such the assessment made does not
confirm full effectiveness.

1.2  Detailed review of measures taken by Liechtenstein in relation to the Core
Recommendations

A. Main changes since the adoption of the MER

8. Since the adoption of the MER and the First Pragr@sport, Liechtenstein has taken the
following measures with a view to addressing thécancies identified in respect of the core
Recommendations, including:

* The implementation, mostly on 1 March 2009, of tlve major legal packages which were
discussed at the adoption of the fir§trBund progress report:
- revision to the Criminal Code
- revision to the Due Diligence Act (DDA)
- revision to the Due Diligence Ordinance (DDO)
- revision to the FIU Act
introduction of a new Act on the Enhancement oéiinational Sanctions (ISG)
. conducted 90 investigations into ML in 2009/2010ickh so far has resulted in 3
prosecutions/indictments and one further convictiom money laundering (the first
conviction having been achieved in 2008, as notdte last progress report).

B. Review of measures taken in relation to the CorBecommendations

Recommendation 1 - Money laundering offence (rateBC in the MER)

9. Deficiency 1 identified in the MERAmMend the law to extend the list of predicate ctsrfor
money laundering to offences in the categoriemweirenmental crimes, smuggling, forgery, and
market manipulationT.he major predicate offences for money launderidgniified by the
Liechtenstein authorities currently are economferafes (in particular fraud), criminal breach of
trust, asset misappropriation, embezzlement andlfiant bankruptcy, bribery and corruption.
The money laundering offence applies to all felsraad some misdemeanours. All of the major
proceeds-generating offences in Liechtenstein apjoebe covered as designated categories of
predicate offence for the purposes of money lainggA.165CC). The Liechtenstein authorities
advise that since the first progress report enwiramal crimes, smuggling, forgery and market
manipulation have become predicate offences.

10. Environmental crimes were not previously coverethenCC. They have been included by A.180
and A.182 of the CC.

11. There were no offences in the CC to cover smugghinthe time of the adoption of the first
progress report. Since then, A.4 of the Customatyravith Switzerland declares that all its



12.

13.

14.

15.

16.

17.

Customs legislation is directly applicable in Ligmtstein. This includes A.14 paragraph 4 of the
Swiss Administrative Criminal Law, which makes amngged fiscal smuggling a qualified customs

fraud and which is deemed to be a crime, and tbusaipredicate offence in Liechtenstein. It is

necessary for this offence to show that the defeindaa member of an organised gang to commit
such offences and jurisprudence supports a finatigigshold of 10,000 CHF. There has been an
investigation based on this predicate offence iopeoation with the Swiss Federal Prosecution
Office.

Forgery is now covered by A.223 and A.224 CC andketaManipulation is covered by A.24 of
the Market Misuse Act. The latter offence coverdiehdour that internationally would be
considered to amount to market manipulation.

The report noted that fiscal offences, includingises and organised fiscal fraud, are not
predicate offences for money laundering. This pmsihas now changed in relation firstly to the

offence of organised smuggling under the directiplizable Swiss law, and in respect of VAT

frauds on the European Communities (A.165(3a), whace predicate offences to money
laundering. The Liechtenstein authorities indicatledt these two amendments cover the two
main areas of concern in respect of indirect taxes.

Deficiency 2 identified in the MERAmMend the law to extend the offences of conggntising, or
transferring criminal proceeds to include criminaloceeds obtained through the commission of
a predicate offence by the money laundefdrjhe time of the last evaluation, self laundering
was not criminalised for the acts of acquiring, ingkinto custody, converting, using or
transferring criminal proceeds. The assessors satdipat the fundamental principle ofé’ bis in
ident precluded the criminalisation of self launderinih respect to “appropriation and taking
into custody”, but considered that the acts whighec “conversion, use and transfer” of criminal
proceeds constitute distinct crimes that go beybedunderlying predicate offence and to which
self laundering should apply. These physical aces reow susceptible to money laundering
prosecution by the author of the predicate offer@iace the entry into force of the relevant
amendment there have been investigations covelsoglais type of money laundering.

Deficiency 3 identified in the MERAmMend the law to eliminate Article 165.5 StGR¢omit the
prosecution for money laundering also in cases whbe offender has been punished for the
predicate offence)A.165.5, at the time of the®3evaluation, precluded a person who had been
punished for “participation” in the predicate oféenfrom being punished for money laundering.
This obstacle to ML prosecution has been removeanbgndment in March 2009. One such case
was before the Liechtenstein courts, but is baiagsferred to Spain.

Deficiency 4 identified in the MERAmMend the law to criminalise the association ongpiracy

of two persons to commit money launderiNg).amendment of the law is planned as they
consider it is covered. Article 12 CC is said todog¢hority for the principle that 2 persons can be
indicted for conspiracy. It has not been possiblednfirm this in a desk review and this issue
will need revisiting in the @evaluation.

Deficiency 5 identified in the MERDevelop jurisprudence on Article 165 StGB autooom
money launderinght the time of the ¥ mutual evaluation report there had been just 2
prosecutions for autonomous ML and no convictiankiechtenstein. This was partly because of
the general tendency of transferring cases toutt®dties of the jurisdiction where the predicate
offence occurred rather than taking up the invasittg and prosecution in Liechtenstein. This
practice was recognised by the evaluators to beieit where essential information is present in
the other jurisdiction. On the other hand, theyoat®ted that this keeps the judiciary from




developing its own experience and jurisprudencemoney laundering matters. Between 1
September 2008 and 18 October 2010, the Liechiarstehorities state that 120 charges based
on allegations of money laundering have been fikétth the Public Prosecutor’'s Office, and
within this period 3 prosecutions have commenceatjihg to one conviction.

18. The conviction in 2010 was in an autonomous momrenmdering case, not directly connected
with the predicate offence.

19. It appears that this Recommendation is being takeiously.

Special Recommendation |l - Criminalisation of terorist financing (rated PC in the MER)

20. Deficiency 1 identified in the MERAmend the law to criminalise the financing ofiudual

terrorists). Liechtenstein, at the time of thé3ound report and currently, criminalises the
financing of terrorism pursuant to Article 278b827and 278d StGB (as amended). A.278d at the
time of the &' evaluation was in these terms:

“Financing of terrorism
1) Anyone who makes available or collects assethéopurpose that they be used, even in part,

1.
2.
3

to carry out

air piracy (8 185) or willful endangerment ofiation safety (§ 186),

extortionate kidnapping (8§ 102) or a threat tef;

an attack upon the life, limb, or liberty of arpon protected under international law or a
violent attack upon the private accommodation, c@fi premises, or means of
transportation of such a person capable of endaimgehis life, limb, or liberty, or a
threat to commit any such attack,

willful endangerment through nuclear energy onizing radiation (§ 171), the threat
thereof, a punishable act to obtain nuclear or @aditive material, or a threat to steal or
rob nuclear or radioactive material, in order to @m@e another person into an act,
acquiescence, or omission,

a substantial attack against the life or limb arfiother person at an airport serving
international civil aviation, the destruction of substantial damage to such an airport or
an aircraft located at such an airport, or the diption of the services of an airport,
provided that the offence is committed using a waag other device and is capable of
endangering safety at the airport,

a punishable act committed against a ship axdiplatform, against a person on board a
ship or fixed platform, against the cargo of a skipagainst a maritime navigational
facility, in a manner described in 88§ 185 or 186,

the delivery of an explosive or other lethalidevo a place of public use, a State or public
facility, a public transportation system or an a$tructure facility, or the use of such
means with the goal of causing death or seriousilypadjury to another person or
extensive destruction of the place, facility, osteyn, provided that such destruction is
likely to result in major economic loss,

a criminal offence intended to cause death diogs bodily injury to a civilian, or to any
other person not taking an active part in the Hiits in a situation of armed conflict,
when the goal of such act, by its nature or contexto intimidate a population or to
compel a government or an international organizatio do or to refrain from doing any
act, shall be punished with imprisonment of six tihemo five years. The punishment shall
not, however, be more severe in manner or extemt the law specifies for the offence
financed.



2) The perpetrator shall not be punished in accomawith paragraph 1 if a different provision
provides for a more severe sentence”.

21. An amendment to Article 278d came into force dddrch 2009 which has changed A.278d(8)
and added a new paragraph 2 as follows:

[Anyone who makes available or collects assetshfmpurpose that they be used, even in part:]

“2). by a person or by an association (8 278b (8o commits any of the acts listed in item 1) or
who is a member of such an association (§ 278b (2))

shall be punished by between six months and fiaes ye# imprisonment”

22. Thus financing of an individual terrorist appeassbe generally covered in relation not only to
the commission of the specified terrorist acts hyiradividual terrorist, but the funding of an
individual terrorist for any other purpose.

Deficiency 2 identified in the MERAmMend Article 278d StGB to provide for “any act’nomitted
with the required intent, not only criminal offes¢éo constitute a terrorist act).

23. The breadth of the previous provision was critidigger alia as it did not cover the generic
offence“any other act intended to cause death or serioadily injury to a civilian, or to any
other person not taking an active part in the Hitts in a situation of armed conflict, when the
purpose of such act, by its nature or context,oisgntimidate a population, or to compel a
government or an international organization to dd@abstain from doing an act”

24. The amendment to paragraph 8 of A.278d which edter® force on 1 March 2009 addresses
this concern:

»8) an act that is intended to cause the death o$eious injury to a civilian or to another

person who does not actively take part in hos#itin an armed conflict, if it is the objective of
such act through its nature or circumstances taniitate a population group or to coerce a
government or an international organisation to gaaut an act or an omission, or...”

25. Deficiency 3 identified in the MERProvide for a definition of “Terrorist organisatig in line
with the FATF standard)Offences involving a terrorist group were coverédha time of the
evaluation in A.278b thus:

“Terrorist group

1) Anyone who leads a terrorist group (paragraptsBall be punished with imprisonment of five
to fifteen years. Anyone who leads a terrorist groloat limits itself to the threat of terrorist
offences (8§ 278c paragraph 1) shall be punishel imiprisonment of one to ten years.

2) Anyone who participates in a terrorist group @asmember (§ 278a paragraph 2) who
supportsthe group financially shall be punished with imprisonment of one to ten years.

3) A terrorist group is an association of more tham persons intended to exist for an extended
period of time and aimed at the commission of anmare terrorist offences (§ 278c) by one
or more of its members”.



26. The definition in A.278b para 3 was limited to ttefinition of terrorist offences in A.278c,
which was as follows:

“Terrorist offences
1) Terrorist offences are

1. murder (8§ 75),

2. bodily injury according to 88 84 to 87,

3. extortionate kidnapping (8 102),

4. serious coercion (8§ 106),

5. dangerous threat according to § 107 paragraph 2,

6. serious damage to property (8 126) and damagkata (8 126a), if the life or property of
others could thereby be greatly endangered,

7. offences willfully dangerous to public safet§ (%9, 171, 173, 175, 176, 178 and article
34 of the War Material Act) or willful endangermehtough pollution of water or air
(8 180),

8. air piracy (8 185),

9 willful endangerment of aviation safety (8 188),

10. a punishable act under article 20 of the Weaphet,

if the offence is capable of resulting in seriowseaduring disruption of public life or serious

damage to economic activity, and if the act is cittech for the purpose of intimidating the

population in a grave way, to coerce public autties or an international organization into an
act, acquiescence, or omission, or to seriouslyetifes or destroy the fundamental political,
constitutional, economic, or social structures @tate or international organization.

2) Anyone who commits a terrorist offence withia treaning of paragraph 1 shall be punished
in accordance with the law applicable to the offerenumerated therein, but the maximum
sentence for the offence shall be increased by iyalfo at most twenty years.

3) The offence shall not be considered a terravfénce if it is aimed at the establishment or
reestablishment of democracy and the rule of lavif ibis aimed at the exercise or protection
of human rights.”

27. A.278c was limited in several respects. Firstly, redation to acts it did not cover all the
conventions in the annex to the FT Convention @mavention on the Physical Protection of
Nuclear Materials and the Convention for the Suggioe of Unlawful Acts against Safety of
Maritime Navigation were missing). Secondly, Lientgtein applied a further purposive element
to restrict the notion of terrorist acts (listed Ai278c 1-10) to offences “committed with the
intention of intimidating a population etc”. Thernarist acts in A.2(1)(a) FT Convention should
not be so restricted. Thirdly, Liechtenstein hatlcmvered A.2(1)(b) FT Conventioratly other
act intended to cause death or serious bodily injora civilian or to any other person not taking
an active part in the hostilities in a situationarimed conflict, when the purpose of such act, by
its nature or context, is to intimidate a populati@r to compel a government or an international
organization to do or to abstain from doing an act hus the Liechtenstein definition of terrorist
group was not broad enough to ensure that finanafngll the terrorist acts required by the
international standard was covered. Neither wasl#fi@ition of a terrorist group in A.278b(3) as
comprehensive as the definition in para 2(e) ofitierpretive Note (IN)

2 “The term terrorist organisation refers to any group of terrorists that: (i) comsnit or
attempts to commit, terrorist acts by any mearnectly or indirectly, unlawfully and wilfully; (ii)participates as an accomplice
in terrorist acts; (iii) organises or directs oty commit terrorist acts; or (iv) contributeshe commission of terrorist acts by a
group of persons acting with a common purpose wtigeontribution is made intentionally and witle thim of furthering the
terrorist act or with the knowledge of the intentiaf the group to commit a terrorist act.”



28.

29.

30.

Funding of a terrorist group thus appears still twobe fully in line with this standard, as the
definitional problems set out in paragraph 27 Iatien to A.278c have still not been solved.

Though the report does not refer to this in théoagblan as a deficiency, the factors underlying
the rating also reference the lack of criminal iligbfor corporate entities. Corporate criminal
liability is being appropriately covered from 1 dany 2011 Companies will be liable vicariously
for all intentional crimes and misdemeanours conaditby key personnel in the course of
business actions, and in some cases where theegligence, FT would be a “trigger offence”.

Overall the TF offences are quite robust, and Lliea$tein has responded to most of the
concerns. The definitional problems surroundingtéreorist offences, the commission of which
define a terrorist group, need addressing. Nonesselwithin the existing definition of terrorist
group, the general funding of it for any purposgcfsas supporting relatives etc) would appear to
be covered. There have been no TF investigationfarsin Liechtenstein. The Liechtenstein
authorities note that no Liechtenstein entity alividual is now listed on the UN 1267 list.

Recommendation 5 - Customer due diligence (rated Pid the MER)

31.

32.

Deficiency 1 identified in the MERStrengthen legislative requirements for obtainimgéficial
ownership information: for all business relationghifinancial institutions should be required to
() always determine the natural person who is llemeficial owner (or owns or controls the
customer); and (ii) understand the ownership anchte® structure of their customer).
Liechtenstein had established at the time of thedBind report an overall risk based approach
which required (and continues to require) finantiatitutions to build and keep updated a profile
of each long term customer. The profile consoligd&@®D data and includes beneficial ownership
information. Deficiency 1 on R.5 in the™3round report related to criteria 5.5 in the
Methodology. At the time of the last evaluation the definitimf beneficial owner in
Liechtenstein only covered persons holding econaights to a legal entity's assets and did not
extend generally to persons holding controllinghiggor interests. The3mutual evaluation
report pointed out that, in general, financial itagions were entitled to assume that the
contracting party was the beneficial owner, andyormhen doubts arose as to whether the
assumption was correct, was the contracting pagtyuired to provide a written statement
identifying the beneficial owner. The evaluatoraigidered also that relevant provisions did not
sufficiently require financial institutions to haam understanding of the ownership and control
structure of the customer.

The legal position has been strengthened sinc8theund report. Firstly, A.2(1)(e) of the new
Due Diligence Act (DDA), which entered into forcea @ March 2009, provides a definition of
beneficial owner, which takes into account the Mdtilogy definition more clearly.

% 5.5 Financial institutions should be requiredderitify the beneficial owner, and take reasonat#asures to verify the identity
of the beneficial ownérusing relevant information or data obtained fromekable source such that the financial institatis
satisfied that it knows who the beneficial owner is

5.5.1 For all customers, the financial institutelould determine whether the customer is actingedralf of another person, and
should then take reasonable steps to obtain serfficientification data to verify the identity dfat other person.

5.5.2 For customers that are legal persons or lgahgements, the financial institution shouldréguired to take reasonable
measures to:

(a) understand the ownership and control struaifitee customer;

(b) determine who are the natural persons thanately own or control the customer. This includesse persons who exercise
ultimate effective control over a legal person waagement.

1C



33.

34.

35.

36.

37.

"beneficial owner" means a naturglerson on whose initiative or in whose interest a
transaction or activity is carried out or a busise®lationship is ultimately constituted. In the

case of legal entities, the beneficial owner idlse natural person in whose possession or
under whose control the legal entity ultimatelysituated. The Government shall provide

further details by ordinance;”

This definition is further articulated in Art.3 tfie amended Due Diligence Ordinance (DDO)
which includes a definition of beneficial owner whiclosely follows the language of thd@ BU
Directive including the identification of those whrectly, or indirectly, hold or control shares or
voting rights (25% or more is sufficient). A.7 dfet DDA requires “risk based and adequate
measures’ to determine the ownership and contnattstre of the contracting parfive. financial
institutions or other obliged person). Information ownership and control structure should,
presumably, be recorded in the business profilekvig required to be kept under A.8 DDA, the
content of which is prescribed in A.20 of the DO iriclude information on the contracting party
and the beneficial owner. A.20 notes in this contiat the degree of detail of the business
profile shall take account of the risks involvedtie business relationship. The Liechtenstein
authorities have indicated that some shortcomimy® been identified in 2010 in relation to the
documenting of control structures, but that ovetaly are being well documented in the business
profiles.

Deficiency 2 identified in the MERDefine in law or regulation a wider range of higkk
customers to include notably non-resident accouatspunts opened through an intermediary,
entities with bearer shares, trusts and foundatiar entities registered in privately managed
registers and databases)vhile the terms of this recommendation arguablyfgther that the
FATF requirements, the context of this recommeindatieeds to be understood. THErBund
MER noted that in Liechtenstein defining, limitimgpd monitoring of higher risk categories of
customer, as well as related enhanced due diligemae left “to a significant extent” to the
discretion of the financial institutions. At thame the limited number of high risk categories
clearly determined in legal terms did “not inclustene of the most relevant risks in Liechtenstein
(eg non-resident accounts, accounts opened thramghtermediary, entities with bearer shares,
and trusts and foundations)”.

A.9 (risk adequate monitoring) and A.11 (Enhancer Diligence) of the new DDA have gone
some way to address these deficiencies.

In particular, there is now a statutory assumptiwt the following have higher risks:

« non face-to-face business relationships (wheradéstity of the contracting party must be
proved by additional measures);

« business relationships and transactions with P&Riglf have additional safeguards);

«  cross-border banking relationships (with additicsefeguards).

Otherwise, in internal instructions, the persongjett to due diligence must establish their own
criteria for identifying other higher risk custorsenrelationships and transactions within the
general risk based framework. All such relatiopshonce identified as such should be subject to
more intensive monitoring. Under A.23 of the DDCOtaria and minimum measures for all
business relationships, transactions involving &igisks are set out:

1) criteria for business relationships and trangans involving higher risks within the meaning
of Art. 11 (1) of the Act shalhclude, in_particular

11



38.

39.

40.

a) the registered office or place of residencehsf tontracting party and beneficial owner or
their nationality;

b) the nature and location of the contracting partgnd beneficial owner’s business activity;

c¢) the nature of the products or services requested

d) the level and type of the assets deposited;

e) the level of inflows and outflows of assets;

f) the country of origin or destination of frequeratyments.

2) Following consultation with the FIU, the FMA dhiasue guidelines concerning indicators of
money laundering, organised crime and terrorisafining.

3) Additional measures for transactions involvingher risks within the meaning of Art. 11 (2)
of the Act shall include, in particular:

a) verifying the identity of the contracting partsing additional documents, data or information;
b) clarifying the origin of the assets deposited;

¢) clarifying the intended use of assets withdrawn;

d) clarifying the professional and business aciwit the contracting party and beneficial owner.

However, given the concerns of the previous evahsathat much of the business transacted in
Liechtenstein might fall into the categories sudggedy the FATF Methodology as examples of
higher risk business, it is perhaps unfortunatettirevisions of the legal structure on enhanced
CDD measures have not gone further than they haeeeiating more statutory assumptions that
particular relationships have higher risks. It ppreciated that under Article 23.1(1)(c) DDO,
decisions on enhanced CDD include consideratiothef nature of the products or services
requested. The Liechtenstein authorities consluarthis provision requires financial institutions
to apply enhanced CDD to business relationshipisritight represent a higher risk due to their
legal structure. Nonetheless, the overall preventagime still does not unequivocatlgfine as
high risk some of the activities mentioned in thaleators’ recommendation, notably entities
with bearer shares, trusts and foundations, antlesntegistered in privately managed registers
and databases. The Liechtenstein authorities adhiae they are redrafting guidelines and
indicators for enhanced due diligence and thesé kel sanctionable. The Liechtenstein
authorities advise that the guidance will be stiemaged with regard to those business
relationships that might represent a higher riske do their legal structure. The regulatory
authority (FMA) also considers that enhanced diigettice has to be applied to accounts opened
through an intermediary and that they are fullyeyed by the statutory assumption regarding non
face-to-face relationships. This is impossible wnfom in a desk based review, and the
Liechtenstein authorities should consider undettjrthis in the forthcoming guidance to leave no
doubt as to whether there remains any discretiathigrissue.

Deficiency 3 identified in the MERDefine and explicitly require by means of lawregulation
enhanced due diligence for high-risk customeft$iis issue has been addressed above. A.11 of
the DDA and A.23 of the DDO are now in force.

Deficiency 4 identified in the MERStrengthen obligation to verify identification tdafor
customers entering into business relationshipsefieial owners and authorized partiegjhe
Liechtenstein authorities have set out these prgesdn Articles 5-7 of the DDA and Articles 6-
19 of the DDO. The identity of the contracting partust be verified by means of “confirmatory
documents”. The identification and verification tbie identity of the beneficial owner shall be
undertaken by obliged entities by means of “rislsethand adequate measures... to satisfy
themselves that this is actually the beneficial efnfA.7 DDA). A.6(1) of the DDO sets out the
principles and requires financial institutions, whaeitiating a business relationship _or processing
an occasional transactignew) by personal contact, to identify and velifiew) the identity of
the contracting party by inspecting a documenttivgtobative value (original or certified copy)

12



41.

42

43.

44,

45.

46.

relatingto the contracting party, and by collecting andwoenting other information set out in
A.6(1)(a) and (b). This is broadly the same forrtiala as in the previous DDO (with the
exception of the parts underlined, which have nearbmade more explicit). Likewise, the DDO
has also been amended, when initiating a busireasonship by correspondence, to establish
and verifythe identity of the contracting party by obtainiting original and certified copy of a
document with probative value.

A.6 DDO now includes, as specifically recommendgdhe evaluators, a new para 2 requiring
that financial institutions_verifythe identity ofpersons purporting to act on behalf of legal
persons

.A.11 of the DDO (which now is under the headingtdbtishing and Verifyinghe identity of the

beneficial owner”) requires a written statementifrthe contracting party in order to confirm the
accuracy of the information provided.

As far as insurance policies are concerned thenevs a helpful addition in A.13 of the DDO,
which requires the insurance company, before pagingto identify the beneficiary of the policy
using appropriate risk based measures.

While these enhancements to the legislative streicve welcomed, there appear to remain no
general requirements for additional verificationtbé beneficial owner identification beyond
obtaining the written statement by the contracpagy, except in the cases of identified high risk
(see A.23[3] DDO, which is still quite tightly defd). The Liechtenstein authorities consider that
their requirements amount to “reasonable meastwegrify the identity of the beneficial owner.
That said, and while it is appreciated that refeeein the Methodology is only made to the Basel
Committee’s General Guidance on Account Opening @astomer Identification in relation to
Criterion 5.3 (customer identification) and notemeéd to in relation to Criterion 5.5 on the
verification of the beneficial owner, referencettie additional verification methods listed in the
Basel Committee’s General Guide might also usefiyncluded in the forthcoming guidance.

Deficiency 5 identified in the MER(Require financial institutions to provide custaome
information when making domestic wire transfers afign threshold in the DDA and DDO for
due diligence on wire transfers with the minimurmae in SR.VII of EUR/USD 1,00(3.12 of

the DDA now covers the principle that all paymeatvice providers must provide sufficient
information on the payer accompanying transferduofls. The new A.17 DDO requires all
payment service providers to provide name, accauntber and address of the payer (i.e. the
organisation) without a financial threshold, whisha positive development. This applies also to
payment service providers acting as intermediaries.

Deficiency 6 identified in the MERBring the current exceptions to identificatiorguerements
into line with Recommendation 5.2 which requires aatminimum reduced or simplified
measures).This deficiency relates to Criterion 5.9, dealwith reduced or simplified CDD
where the risks of money laundering are lower. g time of the previous evaluation, certain
exceptions to the identification requirements @& tontracting party and beneficial owner were
allowed under the DDA (e.g. total annual insurapmiums less than CHF 1,500 etc.). Article
10 of the new DDA covers a number of situationdosf risk, which are still exempted from
CDD under A5 para 1 of the DDA bsubject to A.5, para 2(d), which refers to tak@DD
measures where there is a suspicion of ML and mé&,saibject to A.10(6), which provides that
simplified due diligence cannot apply in cases wiiaamced due diligence, under A.11 of the
DDA. Likewise, in cases of simplified due diligenttee person must document the reason for
exemption (A.20[2]DDA). Though simplified due diégce (which is the heading of Article 10)
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47.

48.

is not defined in terms, in order to comply witle ttequirements under para 5(2)(d) the financial
and other obliged institutions presumably will iragtice still need to “know their customers” to
basic due diligence levels.

Deficiency 7 identified in the MERThe FMA should consider classifying business obthin
through cross-border third-party intermediaries r&gjuiring a level of enhanced due diligence).
This has been considered but no changes have bede. Buch business is not subject to
enhanced due diligence, but is subject to the addgquate approach of monitoring business
relationships set out in Article 9 DDA. It is codsred that it would be helpful for the planned
FMA guidance to cover this issue.

At the request of the Secretariat, the Liechtens#eithorities have provided some preliminary
information on the types of shortcomings identifiedsupervision in 2010, now that the new
provisions are more established. That documemniriexed (ANNEX 1) to this analysis. It will be
seen that 93 written instructions to remedy shonings have been issued in the financial sector,
largely involving CDD requirements. This indicates active approach to this issue by the FMA,
though no court sanctions have been taken yet 10.20he effectiveness of the implementation
of the “risk-adequate” approach to the monitorinfy business relationships is not really
susceptible to a desk review and will need to Bly fnalysed in the 4 round evaluation in
discussions with actors in the private sector,taedegulators.

Recommendation 10 - Record Keeping (rated C in th®IER)

49.

There were no recommendations in the last MER. dthheent effectiveness of implementation
will be assessed in thé 4ound evaluation.

Recommendation 13 — Suspicious transaction reportin (rated PC in the MER)

50.

51.

52.

Deficiency 1 identified in the MERTo enhance effectiveness: remove the provision fo
automatic freezing of assets on the filing of a S&Rplify the SAR reporting requirement so as
not to have the forming of suspicion made legatigditional on conducting prior simple and
special enquiries under Article 15 DDA, and enstirat the pre-clearance system for SARs, as
currently applied by the FIU, is not permitted tadermine the effectiveness of the system of SAR
reporting) The basic requirement in the previous DDA (A.16)rtonediately report suspicions,
while in line with R.13, was at that time underndniy qualifying the requirement with the
reference to the need for prior “special enquirigs’tle factoautomatic 5 day freeze following
the filing of an STR was thought to have a detdrefect on the filing of an STR. Under the new
DDA the requirement to carry out simple or spedaiguiries before filing an STR have been
removed. The first progress report indicated thate was now no pre-clearance system.

The present STR requirement is in A.17(1) DDA. /A&$dbe, it covers not only suspicions of ML
but predicate offences to ML, organised crime andbtist financing. The previous issue with
regard to automatic freezing of assets is now Hrbimgline with theex anteprovisions of the 3
EU Directive (A.24) and the provisions in A.18(3PD are in line with the provisions of A.28
paragraph 3-5 of the3EU Directive. It is noted, for the avoidance ofubg that the related
tipping off provision is now of unlimited duration.

Deficiency 2 identified in the MERExtend the SAR reporting requirement to inclutterapted
transactions)Liechtenstein has opted to apply the subjectivedstad of “suspicion” rather than
an objective text. The words “attempted money lauimg)” do not appear. But as suspicion can
arise from attempted money laundering, this appears to be broadly covered, as there is
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53.

54.

nothing to delimit this obligation in respect ofamhpted occasional transactions (as was the case
before) now that the relevant provisions of therfer A.15 DDA have been removed.

Deficiency 3 identified in the MEREXtend the SAR requirement to explicitly inclfigleds that
are linked or related to, or to be used for tersori, terrorist acts, or by terrorist organizatioms i
addition to those who finance terrorisnif).does not appear that this deficiency has beén fu
addressed. There is no definition in the DDA whigbuld broaden the concept of terrorist
financing to explicitly include funds that are ladk or related to, or to be used for terrorism,
terrorist acts, or by terrorist organisations idiéidn to those who finance terrorism.

It appears that after a downturn in the numberTdRSreceived in 2008 the trend has shown a
rising number of STRs, and the total to 30 Septer2b&0 already exceeds annual totals in the
previous 4 years. Given that th& &valuation report indicated that STRs receivedewrsually of
good quality, this is encouraging. A large numbértlee reports received are sent to law
enforcement (in 2010 so far they have sent 82%heif tSTRs to law enforcement). The STR
regime as far as can be assessed on a desk rgypeara to be working effectively.

Special Recommendation |V— Suspicious transactioneporting related to terrorism (rated PC in

the MER)

1.3

55.

56.

57.

58.

59.

60.

Deficiency 1 identified in the MERExtend the SAR reporting requirement to inclutterapted
transactions)Please refer to the analysis on R.13. While suspicof attempted TF are covered,
the present formulation does not clearly covemapted transactions that relate to funds that are
linked to or related to, or to be used for ternmriserrorist acts, or by terrorist organisations.

Deficiency 2 identified in the MERExtend the SAR requirement to explicitly includedfuthat
are linked or related to, or to be used for tersom, terrorist acts, or by terrorist organisations i
addition to those who finance terrorisrRlease see the comments above.

Main conclusions

The Liechtenstein authorities have done what thdicated they were proposing to do by way of
legislative enhancement to their system at the timen the first 8 round progress was adopted.
Overall there have been incremental improvementisedegal structure in Liechtenstein on CDD
issues. The awaited further guidance should buildmbat has already been provided for in
Statute and unequivocally clarify that the otheyhhiisk areas the evaluators pointed to in tie 3
round report should be subject to enhanced dugediie. The effectiveness of the new
preventive measures can only be assessed if'tteind evaluation.

The criminal provisions on money laundering haverbenhanced in the last 2 years, though
conspiracy may still need revisiting. A significamimber of money laundering charges have
been filed with the public prosecutor's office atiee conviction for an autonomous money
laundering offence in Liechtenstein is a welcomepsih the creation of Liechtenstein's own
jurisprudence.

The SR.1V obligation still needs further precisisoutlined above.
In conclusion, as a result of the discussions hettle context of the examination of this second

progress report, the Plenary was satisfied withitfermation provided and the progress being
undertaken and thus approved the progress repdrthenanalysis of the progress on the core
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Recommendations. Pursuant to Rule 41 of the Rlggazedure, the progress report will be
subject of an update in every two years betweeluatian visit, though the Plenary may decide
to fix an earlier date at which an update shoulgdesented.

MONEYVAL Secretariat
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2. Information submitted by Liechtenstein for the 2" progress report

2.1  General overview of the current situation and the developments since the last
evaluation relevant in the AML/CFT field

Position as at date of last progress report (12 Dember 2008)

Liechtenstein’s crime rate is still low, with aabof 1075 recorded crimes in 2007, of which 550ewve
economic crimes. About 36 percent of these cases saved. The major criminal activities identifiog

the authorities as predicate offenses for monegpdaring are economic offenses, in particular fraud,
criminal breach of trust, asset misappropriatiompezzlement and fraudulent bankruptcy, as well as
corruption and bribery.

The Liechtenstein FIU received 205 SARs in 200presenting an increase of 25.8% relative to the
number of SARs submitted in the previous year. ifbeease in SARs during the reporting year is due t
several reasons. A few groups of interconnectedsctigygered SARs by several financial intermedgri
while in some areas, a sustainable implementatiomomitoring of ongoing business relationships ban
observed, which is a welcome development in thiet figgainst money laundering and to combat terrorist
financing.

From the perspective of the law enforcement auilesrithe abuse of corporate vehicles and financial
services in Liechtenstein represents the main fiskthe money laundering area. No particular
vulnerability to misuse by terrorist financing Haeen identified in Liechtenstein.

As shown in the statistics below, the first domestioney laundering conviction has proven the
effectiveness of Liechtenstein's efforts to strhagtits prosecution process.

New developments since the adoption of thé' brogress report

(In particular, please indicate all new relevangislative acts with a brief description, and anyanbges
since the adoption of the last progress reporthin toles and responsibilities of relevant AML/CFT
competent authorities)
Liechtenstein’s crime rate is still low, with aabbf 1216 recorded crimes in 2009, of which 209ene
economic and financial crimes. In 54 cases thecediso investigated money laundering offences. The
major criminal activities identified by the authitgs as predicate offenses for money laundering| are
economic offenses, in particular fraud, criminaddwh of trust, asset misappropriation, embezzlearght
fraudulent bankruptcy, as well as corruption aritieyy.

The legislative acts already described in the firsigress report entered into force (mostly on Mdkc
2009), i.e. the revisions of the Criminal Code (B}Gthe Due Diligence Act (DDA) and the Due
Diligence Ordinance (DDO) and the Financial Intgdtice Unit Act (FIU Act) which implemented the
third EU AML/CFT Directive. Furthermore, the new tA@n the Enforcement of International Sanctipns
(ISG) entered into force on March 1, 2009 as well.
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2.2 Core recommendations

Please indicate improvements which have been madespect of the FATF Core Recommendations
(Recommendations 1, 5, 10, 13; Special Recommeandatl and 1) and the Recommended Action Plan

(Appendix 1).

Recommendation 1 (Money Laundering offence)

Rating: Partially compliant

Recommendation o

f Amend the law to extend the list of predicate sffsnfor money laundering

the  MONEYVAL | offenses in the categories of environmental criragmjggling, forgery, and market
Report manipulation.
Measures reporte( Environmental crimes, smuggling, forgery, and markenipulation are currently

as of 12 Decembe
2008 to implemen
the

Recommendation o

not included in the list of predicate offensesasdtin § 165 of the Criminal Code.

the Report
Measures taken to| Since the adoption of the first progress reportirenmental crimes, smuggling,
implement the | forgery, and market manipulation have become patelioffences to money

recommendations
since the adoption
of the first progress
report

laundering.
Smuggling: Article 4 of the Customs Treaty with &&rland declares all Swis
customs legislation to be directly applicable. finemulgation of 23 June 2009
the Swiss legal provisions applicable in the Ppality of Liechtenstein pursuant
the Customs Treaty expressly includes the SwissiAidtrative Criminal Law, the
revised article 14 of which entered into force oRebruary 2009. Article 14 of th
law was supplemented by a new paragraph 4, whightsmrganized smuggling i
qualified customs fraud and deems it a crime. Adicgly, organized smugglin
constitutes a predicate offense of money laundenvier Liechtenstein law.

crime to ML on July 1, 2010 by including § 180 ah82 StGB (environmenta
crimes), § 223 and 224 StGB (forgery) as well as 26 MG (market manipulatiory
in the list of predicate offences in § 165 StGB.

Recommendation o

f Amend the law to extend the offenses of convettisigg, or transferring crimina

Environmental crimes, forgery, and market manipofathave become predicate

5S
of
(0]

At
AS

g

A

)

the  MONEYVAL | proceeds to include criminal proceeds obtained dlyto the commission of [a
Report predicate offense by the money launderer.
Measures reporte{ To implement this recommendation, paragraph 216%in Report and Applicatio

as of 12 Decembe
2008 to implemen
the

Recommendation o

No. 124/2008 eliminates the phrase "by anotheropérsThe first reading of th

24 October 2008.

amendment to the Criminal Code took place in tlesisa of Parliament from 22 to

n
&

the Report
Measures taken to| The described amendment entered into force on Mr2h09.
implement the

recommendations
since the adoption
of the first progress

report
Recommendation of Amend the law to eliminate Article 165.5 StGB tovpethe prosecution for mongy
the MONEYVAL

laundering also in cases where the offender has lpreished for the predicaf
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Report

offense.

Measures reporte
as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Report and Application No. 124/2008 proposes an rament of § 165 tq
Parliament in which paragraph 5 is eliminated. Theposal is currently bein
considered by Parliament.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment entered into force on MRr2B09.

Recommendation o
the  MONEYVAL
Report

f Amend the law to criminalize the association or sporacy of two persons f
commit money laundering.

Measures reported &
of 12 Decembe
2008 to implemen
the Recommendatio
of the Report

According to Liechtenstein's conception of the |#ve direction of a punishable g
or the attempt to commit a punishable act withi@ theaning of 88 12 and 15
conjunction with § 165 of the Criminal Code alse@mpasses behavior covered
"association or conspiracy of two persons to conmahey laundering". Accordin
to current jurisprudence, "to direct" a punishabte means the willful direct g
indirect inducement of the commission of the acttbggering the decision t
commit the act. Accordingly, no amendment of the i planned.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

See reply above.

Recommendation o
the  MONEYVAL
Report

f Develop jurisprudence on Article 165 StGB autonasnmooney laundering.

Measures reported &
of 12 Decembe
2008 to implemen
the Recommendatio
of the Report

Since the last Report in autumn 2007, the LiechéimsOffice of the Publig
Prosecutor has submitted 4 indictments for monagdaring to the Liechtenste
Criminal Court. In one of these proceedings, a @Garroitizen was sentenced
imprisonment in a final judgment. The Liechtensi@iffice of the Public Prosecutc
makes every effort to give the Liechtenstein cotines opportunity to develop
practice as to money laundering by submitting thiéable applications. Howeve
the Office of the Public Prosecutor will continuarnsferring prosecution to th
proper authorities in the defendants' home cowstnibere foreign authorities g
request for reasons of concentrating proceedingswdnere this appears necess
to avoid limitation. This happens in Liechtensteinere proceedings are running
several jurisdictions at the same time and theidarelefendant cannot be trie
before the Criminal Court. It is not possible tandact a trial before the Criming
Court in the absence of the defendant. It is thie that before transferrin
prosecution, all evidence is investigated and amealyin Liechtenstein. As to th
proceeds of the offences, domestic proceedingsargnued in all cases with th
objective of forfeiture of the assets. For examptea large-scale internation
money laundering case in July 2008, the prosecudtiormoney laundering of th
foreign defendant was transferred to his home ecguhbwever, the blocked asse
of up to EUR 190 million were seized by the Crinti@aurt for the benefit of the

State in separate proceedings in a judgment thaitiget final. After this judgmen
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has become final, the Principality of Liechtenstwiitl start negotiations for th
return of these funds to the injured parties.

D

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

Between 01.09.2008 and 18.10.20D charges based on allegations of ML h
been filed with the Public Prosecutor's Office. kit this period, 3 prosecutior
have started, leading to one conviction.

In 2009, a total 061 charges have been filed. No prosecution has lmtisted and
consequently, no conviction rendered.

In 2010 45 charges in connection with ML have been filed, iegdto 3
prosecutions.

In 2010 one final conviction has been rendered €ary imprisonment, o
probation, probationary period 3 years).

The reasons for the relatively low number of caseglained above in the firg
progress report still apply.

nve
S

n

5t

(other)
since

changes
the  first
progress report
(e.g. draft Ilaws,
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)

Recommendation 5 (Customer due diligence)
I. Regarding financial institutions

Rating: Partially compliant

Recommendation o

the  MONEYVAL | for all business relationships financial instituti® should be required to (i) alway

Report determine the natural person who is the benefigiaher (or owns or controls th
customer); and (ii) understand the ownership andtam structure of thein
customer.

Measures reporte| Liechtenstein is addressing this issue in the ctriéthe implementation of th

as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Third EU AML/CFT Directive. The proposed new defion of the beneficia
owner in the bill to parliament is regulated inicet 7 of the draft law as well as
the draft ordinance and is in accordance with thedTEU AML/CFT Directive.
The new definition provides that the beneficial @wmay only be a natural persq
Direct identification of the beneficial owner iscacding to the new definitio
mandatory, encompassing verification on a risk haggproach and with adequa
measures.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendments (Art. 2 para 1 lit. eAmd7 DDA, Art. 3 and 11-19
DDO) have entered into force on March 1, 2009.

According to Art. 2 (1) (e) DDA "beneficial ownerfieans a natural persam

whose initiative or in whose interest a transactiwnactivity is carried out or

business relationship is ultimately constituted.tlie case of legal entities, tl
beneficial owner is also the natural person in whpsssession or under wha
control the legal entity ultimately is situated.eTtefinition is further specified i
Art. 3 DDO in line with the 8 EU AML Directive.

According to Art. 7 DDA financial institutions musterify the identity of thg
beneficial owner to satisfy themselves that thiadaially the beneficial owner h

f Strengthen legislative requirements for obtainiegéficial ownership information:

D

h
\te

n <

means of risk-based and adequate measures. Inatee af a legal entity, thi
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includes risk-based and adequate measures to die¢etine_ownership and contr
structureof the contracting party. This requirement islertspecified in Art. 11-1
DDO.

Recommendation o

f Define in law or regulation a wider range of higisk customers to include notah
the  MONEYVAL | non-resident accounts, accounts opened through néermediary, entities witl
Report bearer shares, trusts and foundations, and entféggstered in privately manage

registers and databases.
Measures reporte( Liechtenstein has already implemented a high standéth respect to measurs

as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

against money laundering, organized crime, andaiistrfinancing. Additionally,
the new risk-based approach is now strongly impigetkin the DDA (article §

requirements concerning the treatment of high-cisitomers are given.

 On a supplemental note, it should be mentioned EMA Guideline
based approach. In addition, the FMA will work tthge with the
individual industry associations to develop specifiterpretation aids il
the form of best practices with all interested aigmns and a number ¢

risk-based approach. Potential risks shall also nienaged by thg
publication of a country list by FMA, which adeqgelgtapplies to the EU
Directive.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment of Art. 9 and 11 DDA ad alArt. 23 DDO entere
into force on March 1, 2009.

Recommendation o

f Define and explicitly require by means of law ogukation enhanced due diligen

the  MONEYVAL | for high-risk customers.
Report
Measures reporte( Liechtenstein is addressing this issue in the cordéthe implementation of th

as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Third EU AML/CFT Directive. As mentioned above, ttisk-bases approach sh
be incorporated in the draft law. At the same tithe,enhanced due diligence sh
be clearly defined by article 11 DDA Draft andliiadl apply explicitly to high-risk
customers. The DDO Draft contains a series of rigifer measures for transactio
and business relations with enhanced due diligamcehigher risks. Additionally
the DDA Draft explicitly requires enhanced due giiice in the following thre
scenarios,: 1) if the contracting party was notsprally present for identificatio
and verification of identification, the identity dhe contracting party must [
proven by means of additional measures; 2) for nass relationships arn
transactions with politically exposed persons; &) €ross-border correspondg
banking relationships. In these cases, the busireatonships and transactio
have to be classified as high risk.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment of Art. 11 DDA entered fimtoe on March 1, 2009 an
is further specified in Art. 23 DDO. The respectiezjuirements are described
the answer to the preceding Recommendation (seepbo

Recommendation o
the MONEYVAL

f Strengthen obligation to verify identification dafar customers entering int

DDA Draft). By incorporating the risk-based approain the law, clear

2005/1 is being revised with a view to the legabimporation of the risk;

guidelines aimed to provide assistance concerrirgapplication of the

ly
X
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)

e

e
all
all

business relationships, beneficial owners and aigkd parties.
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Report

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

Liechtenstein is addressing this issue in the ocordé the implementation of th
Third EU AML/CFT Directive. The identification anderification is explicitly
defined in the Articles 5-7 DDA Draft and in the DDDraft. Articles 5-7 of the
draft law stipulate explicitly that additional ridlased measures must be taker
verify the identification of the customer (Articl&s6 DDA Draft) and the beneficig
owner (Articles 5 and 7 DDA Draft). In addition, cacding to the DDO Draf]
financial institutions have to identify and verifthe identity of any perso
purporting to act on behalf of a legal person galeentity (contracting party). S

risk and nature of the business and the customer.

A

1 to
i
[
n

O

additional steps on a risk based approach arerestjtd adequately respond to the

Measures taken to
implement the
recommendations

since the adoption
of the first progress

The described amendment of Art. 5-7 DDA and theciilesd DDO (Art. 6-19)
entered into force on March 1, 2009.

Beneficial ownersAccording to Art. 7 (2) DDA financial institutionare required

report to verify the identity of the beneficial owner tatisfy themselves that this |s
actually the beneficial owner by means of risk-llaged adequate measures. In fthe
case of a legal entity, this includes risk-based atequate measures to determine
the ownership and control structure of the conimgcparty. This requirement is
further specified in Art. 11-19 DDO.
Authorized partieslf the contracting party is a legal entity findaldnstitutions arg
required by Art. 6 (2) DDO to ensure that the perparporting to act on its behalf
is authorised to do so. Financial institutions erquired to verify the identity af
such persons by inspecting a document with probatatlue (original or certified
copy) or by confirming the authenticity of the sidure.

Recommendation of Require financial institutions to provide customigformation when making

the  MONEYVAL | domestic wire transfers and align threshold in Bi2A and DDO for due diligence

Report on wire transfers with the minimum set out in SROYEUR/USD 1,000.

Measures reporte| Liechtenstein is addressing this in the contexthef implementation of the Third

as of 12 Decembe EU AML/CFT Directive. The new article 12 DDA Draiit conjunction with the

2008 to implement ppDO Draft will now govern wire transfers. Additidha Regulation (EC)

the : 1781/2006 applies. The new rules provide that ajingents, whether domestic pr

Eicgr:&ftndat'on 9 cross-border, will now be governed without exceptieven those of less than
EUR/USD 1,000. Article 6 para. 1 (b) DDA (currerdrsion) and its threshold of
CHF 5’000 will therefore be deleted without replaxmt.

Measures taken to| The described amendment of Art. 12 DDA and the Aetv17 DDO entered into

implement ~ the | force on March 1, 2009.

recommendations

z:cnt%e; ftlr:; ;gg?gg; According to Art. 12 DDA in conjunction with Art.71(1) DDO payment services

report providers are required to supply for all money $fars (irrespective of the amount),
the name, account number and address of the payer.
Pursuant to Art. 17 (2) DDO and in line with ArtR&gulation (EC) No. 1781/2006
payment services providers may supply only the agicoumber of the payer or an
identification number linked to the client that Méhable the transaction to be traced
back to the payer, when processing money trangfithin the EEA member states
or states deemed equivalent thereto on the basideshational treaties (“domestjc
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transfers”). On request from the payee’'s paymentices provider, the payer’
payment services provider shall supply the forméh whe complete payer da
record pursuant to Art. 17 /1) DDO within three Wiag days.

Further details are stipulated in Regulation (E@) N781/2006 of the Europes
Parliament and of the Council of 15 November 208Grdormation on the paye
accompanying transfers of funds, which is direafplicable in Liechtenstein (EE
Compendium of Laws: Annex IX . 23d.01).

According to Art. 5 (4) Regulation (EC) No. 17810®0in the case of transfers
funds not made from an account, the payment sempiogider of the payer i
required to verifithe information on the payer only where the amaxceeds EUR
1 000, unless the transaction is carried out ireisdoperations that appear to
linked and together exceed EUR 1 000.

Recommendation o

fBring the current exceptions to identification régments into line with

tge tMONEYVA'— Recommendation 5.2 which requires at a minimumaedwr simplified measures.
epor
Measures reporte( Liechtenstein is addressing this issue in the cordéthe implementation of th

as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

Third EU AML/CFT Directive. The customer due diligge requirements will noy
be governed by article 5 paragraph 2 DDA Draft. Phevious exceptions und
articles 6 and 8 (current version) will be deletgithout replacement and placs

within a very limited framework and minimal risk ofoney laundering, organize
crime, and terrorist financing, for example cleatfined cases in the field of soc
security, asset management and low-risk finaneialises.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

6 and 8 of the old version of the DDA have beemtaéel without replacement.

Instead of waiving CDD measures entirely the newAD{rt. 10 DDA) now
allows for simplified due diligence as provided Rgcommendation 5.9 (e.g. f
financial institutions subject to equivalent AML/TF requirements, liste
companies subject to equivalent disclosure requrgs) life insurance policig
with an annual premium below CHF 1'500 francs airegle premium below CHE
4’000, etc.)

e
v

under simplified measures. Only article 4 DDA Drafintains three exceptions

The described amendment of Art. 5 DDA entered fatoe on March 1, 2009. Art.

()
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Recommendation o
the MONEYVAL
Report

f The FMA should consider classifying business obthihirough cross-border third
party intermediaries as requiring a level of enhadclue diligence.

Measures reported &
of 12 Decembe
2008 to implemen
the Recommendatio
of the Report

The FMA considered the abovementioned issues hbritlel® to make no changg
due to the new implementation of the risk-basedaguh in article 9 DDA Draft
See reply above on “risk-based approach”.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

See reply above.

(other)
since
progress

changes
the  first
report
laws,

(e.g. draft
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draft regulations or
draft “other

enforceable means”
and other relevant
initiatives)

Recommendation 5 (Customer due diligence)
ll. Regarding DNFBP*

Recommendation o

f Strengthen legislative requirements to cover themétion of all kinds of

the  MONEYVAL | companies: TCSPs should conduct CDD and ascertanbeneficial owner whe

Report forming commercially-active entities and holding myumanies that contai
commercially-active entities.

Measures reporte| Liechtenstein is addressing this in the contexhefimplementation of the Third E

as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

AML/CFT Directive. The draft law no longer distinghes between due diligen

treatment of commercially active companies and ddimiy companies. The

establishment of a commercially active legal erdityl performance of the functiq
of a partner, governing body, or general manageuoh an entity is subject to d

diligence, to the extent that the activity is cedrbut on the account of a third party.

See also the response on recommendation 5 I. iegdntancial institutions.

Measures taken to
implement the
recommendations

since the adoption
of the first progress

The described amendment of Art. 3 DDA and the naitv & DDO entered into

force on March 1, 2009.

According to Art. 3 (1) (k) DDA professional truegeand trust companies liceng

>

C

ce

n
e

ed

report under the Professional Trustees Act are subjeitttdDA and therefore obliged to
conduct CDD and ascertain the beneficial owner.yThee subject to this
requirement to the extent they pursue activitiedenrArt. 7 (1) (a) Professional
Trustees Act, which includes the forming of legaitities, companies, and
trusteeships for third parties, in the license bdidown name and for the account of
third parties. This comprises as well forming comialy-active entities and
holding companies that contain commercially-actwaéties.
In addition to professional trustees, any natumadl degal persons who, on|a
professional basis and on the account of a thidypact as a partner of |a
partnership or a governing body or general manafjaregal entity or carries out|a
comparable function on the account of a third perisubject to the DDA (Art. 3 (1))
(t) DDA). Therefore such persons are as well reglito conduct CDD and
ascertain the beneficial owner when carrying oatexhentioned functions in active
entities or holding companies that contain comnadlscactive entities.

Recommendation of Define in law or regulation a wider range of higisk customers to include notahly

the  MONEYVAL | non-resident accounts, accounts opened through néermediary, entities with

Report bearer shares, trusts and foundations, and entiéggstered in privately-managed
registers and databases.

Measures reporte{ See the response on recommendation 5 |. regaridiawgcial institutions.

as of 12 Decembe

2008 to implemen

the

Recommendation o

the Report

Measures taken to| For further details please refer to the answer easofimendation 5 I. regarding

implement the

financial institutions.

4i.e. part of Recommendation 12.
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recommendations
since the adoption
of the first progress
report

Recommendation of Define and explicitly require by means of law ogutation enhanced due diligen

the
Report

MONEYVAL

Ce
for high-risk customers.

Measures reported &
of 12 Decembe
2008 to implemen
the Recommendatio
of the Report

See the response on recommendation 5 I. regardiagcial institutions.

Measures taken to
implement the
recommendations

since the adoption
of the first progress

The new Art. 11 DDA entered into force on Marct2@09.

For further details please refer to the answer esoRimendation 5 I. regardin
financial institutions.

g

@]

report

Recommendation of Strengthen obligation to verify identification dafar customers entering int
the  MONEYVAL | pusiness relationships, beneficial owners, and anited parties.

Report

Measures reported § See the response on recommendation 5 |. regardiaigcial institutions.

of 12 Decembe

2008 to implemen
the Recommendatio
of the Report

Measures taken to
implement the
recommendations

since the adoption
of the first progress

The new Art. 5-7 DDA and the new Art. 6-19 DDO entkinto force on March 1,
2009.

For further details please refer to the answer eno”mmendation 5 I. regardir
financial institutions.

g

report

Recommendation of The FMA should consider classifying business obththrough cross-border third
the  MONEYVAL | party intermediaries as requiring a level of enhadcue diligence.

Report

Measures reported ¢ See the response on recommendation 5 |. regardiagcial institutions.

of 12 Decembe

2008 to implemen
the Recommendatio
of the Report

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

For further details please refer to the answer esoRimendation 5 |. regardin
financial institutions.

g

(other)
since

changes
the  first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

initiatives)
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Recommendation 10 (Record keeping)
I. Regarding Financial Institutions

Rating: Compliant

Changes since th
last evaluation

Recommendation 10 (Record keeping)
ll. Regarding DNFBP®

Changes since th
last evaluation

Recommendation 13 (Suspicious transaction reporting
I. Regarding Financial Institutions

Rating: Partially compliant

Recommendation of

To enhance effectiveness: remove the provisioadtamatic freezing of assets
the filing of a SAR; simplify the SAR reporting uegment so as not to have t
forming of suspicion made legally conditional onndocting prior simple ang
special enquiries under Article 15 DDA, and enstirat the pre-clearance systeg
for SARs, as currently applied by the FIU, is nerrpitted to undermine th
effectiveness of the system of SAR reporting.

the  MONEYVAL
Report
Measures reporte

as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

Liechtenstein is addressing these issues in theexoaf the implementation of th
Third EU AML/CFT Directive. The freezing of asséssqualified in two ways: If
denial of a transaction is impossible or if thisulebinterfere with prosecution of ja
person allegedly involved in money laundering araest financing, the persons
subject to due diligence must submit a SAR immedjaafter carrying out the
transaction (article 18 paragraph 1 DDA Draft, iempknting article 24(2) of
Directive 2005/60/EC). Even after submitting a SARnsactions may be carrig
out pursuant to approval by the FIU (article 18 agaaph 2 DDA Draft)
Furthermore, the SAR reporting requirement has seaplified. The conducting g
simple and special enquiries to form suspicion basn removed (article 1
paragraph 1 DDA Draft).
There is no pre-clearance system for SARs appliedhb FIU. The FIU in itg
authority as central body to receive SARs is asgisteporting entities on the
reporting obligations to enhance the effectiverdghe system of SAR reporting.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendments of Art. 17 and 18 DDAredteto force on March 1
2009.

Recommendation of
the MONEYVAL

Report

Extend the SAR reporting requirement to includerafited transactions.

Measures reporte
as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Liechtenstein is addressing this issue in the ocordé the implementation of th
Third EU AML/CFT Directive. The reporting requiremteis expanded and no
also covers attempted transactions (article 17gpapé 1 DDA Draft).

D

Measures taken to
implement the

The described amendment of Art. 17 DDA entered fiotoe on March 1, 2009.

5i.e. part of Recommendation 12.
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recommendations
since the adoption
of the first progress
report

Recommendation of Extend the SAR requirement to explicitly includedfuthat are linked or related to,

the  MONEYVAL
Report

or to be used for terrorism, terrorist acts, or t®rrorist organizations in addition
to those who finance terrorism.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

Liechtenstein is addressing this issue in the cordé the implementation of the
Third EU AML/CFT Directive. The reporting requiremteexpressly also covers all
predicate offenses, including terrorism, terroasts, and terrorist organizations
(article 17 paragraph 1 DDA Draft).

the Report
Measures taken to| The described amendment of Art. 17 DDA entered fiotoe on March 1, 2009.
implement the

recommendations
since the adoption
of the first progress
report

(other) changes
since the first
progress report
(e.g. draft laws,
draft regulations
or draft “other
enforceable

means” and other
relevant initiatives)

Recommendation 13 (Suspicious transaction reporting
ll. Regarding DNFBP®

Recommendation of Conduct outreach to non-reporting TCSPs and takeroappropriate measures o

the  MONEYVAL
Report

increase the breadth of DNFBP reporting.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

The FIU regular conducts trainings at the Univgrsitind the Institute fof
Compliance and Quality Management especially targethe TCSP sectof.
Additionally, in-house trainings are conducted @iSPs.

the Report
Measures taken to| The measures reported in 2008 have been contimeedx@panded.
implement the

recommendations
since the adoption
of the first progress
report

Recommendation of To enhance effectiveness: remove the provisiomdtmatic freezing of assets on

the MONEYVAL
Report

the filing of a SAR; simplify the SAR reporting uggment so as not to have the
forming of suspicion made legally conditional onndocting prior simple and
special enquiries under Article 15 DDA, and ensthat the pre-clearance system
for SARs, as currently applied by the FIU, is nermitted to undermine th
effectiveness of the system of SAR reporting.

D

Measures reporte

Liechtenstein is addressing these issues in thexbaf the implementation of the

%i.e. part of Recommendation 16.
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as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Third EU AML/CFT Directive. The freezing of assa¢squalified in two ways: |
denial of a transaction is impossible or if thisulebinterfere with prosecution of ja
person allegedly involved in money laundering araest financing, the persons
subject to due diligence must submit a SAR immedtiaafter carrying out th
transaction (article 18 paragraph 1 DDA Draft, iempknting article 24(2) of
Directive 2005/60/EC). Even after submitting a SARnsactions may be carri¢d
out pursuant to approval by the FIU (article 18 agaaph 2 DDA Draft)
Furthermore, the SAR reporting requirement has ls@aplified. The conducting
simple and special enquiries to form suspicion basen removed (article 1
paragraph 1 DDA Draft).

There is no pre-clearance system for SARs appliedhb FIU. The FIU in itg
authority as central body to receive SARs is dsgjsteporting entities on the|r
reporting obligations to enhance the effectiversddhe system of SAR reporting.

~

Measures taken to
implement the
recommendations

since the adoption
of the first
progress report

The described amendments of Art. 17 and 18 DDAredtato force on March 1,
2009.

Recommendation o
the MONEYVAL
Report

f Extend the SAR reporting requirement to includerafited occasional transactions.

n

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

Liechtenstein is addressing this issue in the ocordé the implementation of th
Third EU AML/CFT Directive. The reporting requiremteis expanded and now
also covers attempted transactions (article 17goapé 1 DDA Draft).

D

the Report
Measures taken to| The described amendment of Art. 17 DDA entered fiotoe on March 1, 2009.
implement the

recommendations
since the adoption
of the first progress
report

Recommendation of Extend the SAR requirement to explicitly includedfuthat are linked or related t

=4

the  MONEYVAL | or to be used for terrorism, terrorist acts, or tayrorist organizations, in addition
Report to those who finance terrorism.
Measures reporte| Liechtenstein is addressing this issue in the ctraé the implementation of th

as of 12 Decembe
2008 to implemen
the

Recommendation o

Third EU AML/CFT Directive. The reporting requiremteexpressly also covers all
predicate offenses, including terrorism, terrolsts, and terrorist organizatio
(article 17 paragraph 1 DDA Dratft).

the Report
Measures taken to| The described amendment of Art. 17 DDA entered fiotoe on March 1, 2009.
implement the

recommendations
since the adoption
of the first
progress report

(other) changes
since the first
progress report
(e.g. draft laws,
draft regulations

28



or draft “other
enforceable
means” and other

relevant initiatives)

Special Recommendation Il (Criminalisation of terraist financing)

Rating: Partially compliant

Recommendation o

f Amend the law to criminalize the financing of indial terrorists.

the  MONEYVAL
Report
Measures  reporte{ Report and Application No. 124/2008 proposes annament to § 278d of th

as of 12 Decembe
2008 to implemen
the

Recommendation o

Criminal Code ensuring criminal liability for finaimg of individual terrorists. Th
proposal is currently being considered by Parliamen

the Report
Measures taken to| The described amendment of § 278d Criminal Coderedtinto force on March 1
implement the | 2009.

recommendations
since the adoption
of the first progress
report

Recommendation o
the MONEYVAL
Report

f Amend Article 278d StGB to provide for “any act”’namitted with the require
intent, not only criminal offenses, to constituteemorist act.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

§ 278d paragraph 1(h) of the Report and Applicalon 124/2008 takes account
this by proposing deletion of the word "“criminal.

the Report
Measures taken to| The described amendment of § 278d Criminal Coderedtinto force on March 1
implement the | 2009.

recommendations
since the adoption
of the first progress
report

Recommendation o
the MONEYVAL
Report

f Provide for a definition of “Terrorist organizatidnn line with the FATF standard

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

This recommendation has been taken up and implemieRlease refer to existin
88 278b, 278c, and 278d of the Criminal Code. Aremdment is also bein
proposed to § 278d paragraph 1(1)(h) and paraggaiphReport and Applicatio
No. 124/208, by expressly no longer relying on cassion of a "criminal” act bu

another person. The word "criminal" has been stifuckn subparagraph (h) (s

terrorist has been expressly included in paragraplin such a way that th
legislative text expressly contains the phrased'person”. The first reading of th
legislative amendment already took place in the obmt session of th
Liechtenstein Parliament. The second and third ingadare scheduled for th
December session.

rather of "any act" intended to cause death oossrbodily injury to a civilian of

also preceding response). Moreover, criminal ligbfior punishing an individua|

D
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d
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it
be
e
is

e
e

Measures taken to

The described amendments of § 278d Criminal Cotkreahinto force on March 1

implement the
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recommendations
since the adoption
of the first progress

2009.

report

(other)
since

changes
the  first
progress report
(e.g. draft laws,
draft regulations
or draft “other
enforceable

means” and other
relevant initiatives)

Special Recommendation IV (Suspicious transactioreporting)

I. Regarding Financial Institutions

Rating: Partially compliant

Recommendation o

f Extend the SAR reporting requirement to includerafited transactions.

the MONEYVAL
Report
Measures reporte| Liechtenstein is addressing this issue in the ctriéthe implementation of th

as of 12 Decembe
2008 to implemen
the

Recommendation o

D

Third EU AML/CFT Directive. The reporting requiremteis expanded and no
also covers attempted transactions (article 17goapé 1 DDA Draft).

the Report
Measures taken to| The described amendment of Art. 17 DDA entered fiotoe on March 1, 2009.
implement the

recommendations
since the adoption
of the first progress

report

Recommendation o
the MONEYVAL
Report

f Extend the SAR requirement to explicitly includedfuthat are linked or related t

A=

or to be used for terrorism, terrorist acts, or f@yrorist organizations in addition t
those who finance terrorism.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

Liechtenstein is addressing this issue in the ctré the implementation of the
Third EU AML/CFT Directive. The reporting requiremteexpressly also covers all
predicate offenses, including terrorism, terromsts, and terrorist organizations
(article 17 paragraph 1 DDA Dratft).

the Report
Measures taken to| The described amendment of Art. 17 DDA entered fiotoe on March 1, 2009.
implement the

recommendations
since the adoption
of the first
progress report

(other) changes
since the first
progress report
(e.g. draft laws,
draft regulations
or draft “other
enforceable

means” and other

3C



relevant initiatives) |

Special Recommendation IV (Suspicious transactioreporting)

Il. Regarding DNFBP

Recommendation

Extend the SAR reporting requirement to includerafited occasional transaction

[72)

of the
MONEYVAL
Report
Measures reporte{ Liechtenstein is addressing this issue in the eedndf the implementation of the
as of 12 Decembe Third EU AML/CFT Directive. The reporting requiremtds expanded and now also
t2h008 to implemen) covers attempted occasional transactions (artitleatagraph 1 DDA Draft).

e
Recommendation o
the Report
Measures taken to| The described amendment of Art. 17 DDA entered fiotoe on March 1, 20009.
implement the
recommendations
since the adoption
of the first
progress report
Recommendation of Extend the SAR requirement to explicitly includedfuthat are linked or related to,
the  MONEYVAL | or to be used for terrorism, terrorist acts, or tayrorist organizations, in addition
Report to those who finance terrorism.
Measures reporte| Liechtenstein is addressing this issue in the ctrié the implementation of the
as of 12 Decembe Third EU AML/CFT Directive. The reporting requiremteexpressly also covers all
2008 to implemen| predicate offenses, including terrorism, terrodsts, and terrorist organizations

the
Recommendation o
the Report

(article 17 paragraph 1 DDA Dratft).

Measures taken to
implement the
recommendations

since the adoption
of the first
progress report

The described amendment of Art. 17 DDA entered fiatoe on March 1, 2009.

(other)
since

changes
the first
progress report
(e.g. draft laws,
draft regulations
or draft “other
enforceable

means” and other
relevant initiatives)
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2.3

Other Recommendations

In the last report the following FATF recommendatiavere rated as “partially compliant” (PC) or “non
compliant” (NC) (see also Appendix 1). Please, gpdor each one what measures, if any, have been
taken to improve the situation and implement thggsstions for improvements contained in the

evaluation report.

Recommendation 6 (Politically exposed persons)

Rating: Partially compliant

Recommendation o

f Provide an explicit requirement for enhanced duéigeince for PEP-relateg

tgg ortMONEYVAL business, preferably in law or regulation, havirgard to the level of potential ris
P in Liechtenstein.
Measures reporte| | jachtenstein is addressing this issue in the oordé the implementation of th

as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Third EU AML/CFT Directive. According to article 1paragraph 4 DDA Draff]
business relationships with PEPs are explicitlyjettoto enhanced due diligeng
Business relationships and transactions with PERs &lways constitute high
risks, which must be monitored more intensivelytidde 11 paragraph 4 DDA Dra
regulates measures to be taken in connection i@t lRusiness relationships.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment of Art. 11 DDA and the Aetv2 DDO entered intg
force on March 1, 2009.

The described amendment of Art. 11 DDA and the Aew2 DDO (definition of
PEP) entered into force on March 1, 2009. Busimekgionships and transactio
with PEPs are therefore by law mandatory instan€eshanced due diligence.

In addition to the enhanced monitoring requiredAny 11 (1) DDA the following
measures are required by Art. 11 (4) DDA with relgarbusiness relationships a
transactions with politically exposed persons:

a) employ adequate, risk-based procedures to deterwtie¢her the contractin
party or the beneficial owner is a PEP or not;

obtain the approval of at least one member of #heegal management befg
establishing a business relationship with suchrdraoting party or beneficig
owner or where a contracting party or a benefiaiaher is recognized as a P¥
in the context of an existing business relationshgfore continuing the
business relationship;
each year, obtain the approval of at least one meendf the generq
management in order to continue business relatipsistith PEPs.

b)

c)

)

;F‘ﬁ(p‘

NS

nd

0

re
|
=p

n)

Recommendation o

ne

(DU

h MONEYVAL fRequire financial institutions to obtain senior nagement approval to continue t
the business relationship when an existing customdremeficial owner is found to b
Report

or subsequently becomes a PEP.
Measures reporte| | jachtenstein is addressing this issue in the oordé the implementation of th

as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

Third EU AML/CFT Directive. Article 11 paragraph @) and (c) DDA Draft
govern the approval procedure by the general mamage in respect of PE
business relationships. According to this procedateleast one member of tl
general management must agree to a PEP businegonship. Additionally,
approval to continue PEP business relationships beusbtained each year.

D

U

ne

Measures taken to
implement the
recommendations

The described amendment of Art. 11 DDA and the Aetv2 DDO entered intq
force on March 1, 2009.

since the adoption
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of the first progress
report

Accordingly, the approval of at least one membethefgeneral management hag
be obtained where a contracting party or a bemfiner is recognized as a P
in the context of an existing business relationdhgfore continuing the busine
relationship. In addition the approval of at leaste member of the gener
management has to be obtained each year in ordentmue business relationshi
with PEPs.

Recommendation o

f Provide for an explicit obligation by financial #titsitions to determine the source

g:portMONEYVAL wealth of customers and beneficial owners idewtifis PEPs.
Measures reporte| | jachtenstein is addressing this issue in the otrdé the implementation of th

as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Third EU AML/CFT Directive. No explicit rule in tkiregard is contained in th
draft law, but, according to article 5 paragrapPRA Draft in conjunction with
article 11 paragraphs 1 and 4 DDA Draft, PEP bissinelationships are subject

According to article 11 paragraph 1 DDA Draft, mesis relationships with high
risks are subject to more intensive monitoring,alshincludes clarifying the origi
of the assets. Additionally, the Report and Appl@aon the implementation of th
3rd Money Laundering Directive states “that therifiation of the origin of thg
assets is already contained in the business pr@fitecle 8 DDA Draft and DDQ
Draft). In addition, it should be noted that thibligation also applies mutat
mutandis to the execution of occasional transastiwith politically exposed
persons.”

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendments of Art. 5, 8 and 11 DD4 the new Art. 20 DDQ
entered into force on March 1, 2009.

According to Art. 8 DDA a profile of the businesslationship, including ir
particular information concerning the origin of thgsetsand the purpose an

client (including PEPSs) has to be established.

The Due Diligence Ordinance specifies the contétih@ business relationship a
reiterates that the business profile shall contatier alia the economic backgroun
and origin of the assets deposited (Art. 20 (1 D).

enhanced due diligence and thus constitute busieéstonships with higher risks

intended nature of the business relationship (lessimprofile) with regard to ever

to
=P
5S
al

PS

nd

Recommendation o

f Consider applying similar measures to domestic REPs

the MONEYVAL
Report
Measures  reporte| Thjs jssye was considered in the context of theldmpntation of the Third EU

as of 12 Decembe
2008 to implemen
the

Recommendation o

AML/CFT Directive but there are no changes planned.

J

the Report
Measures taken to| See reply above.
implement the

recommendations
since the adoption
of the first progress
report

(other) changes
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since the first
progress report
(e.g. draft laws,
draft regulations or
draft “other

enforceable means”

and other relevant

initiatives)

Recommendation 7 (Correspondent banking)

Rating: Partially compliant

Recommendation o

f Provide an explicit requirement for financial irtstions providing corresponder

tg: ortMONEYVAL services to determine whether the respondent has lige subject of a mong
P laundering or terrorist financing investigation cegulatory action.
Measures reporte| Liechtenstein is addressing this issue in the ctrié the implementation of th

as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Third EU AML/CFT Directive. According to article 1DDA Draft, the person
subject to due diligence under article 3 paragrapfa) to (h) DDA Draft mus
ensure in the case of cross-border correspondenkirp relationships with
respondent institutions outside the EEA that thayehsufficient information abod
the respondent institution to understand the naifitbe respondent’s business g
to determine the reputation of the institution dahd quality of supervision. Thi
includes the determination of whether the responders been subject of a
investigation or regulatory action.

Additionally, since the previous restriction conil in article 10 DDA (currer]
version) was too narrow, article 11 paragraph 5 DDvaft now provides for ai
extension to all relevant persons subject to dligedice. Accordingly, article 1
paragraph 5 (1) now covers all persons subjectum diligence under article
paragraph 1 (a) to (h) DDA Draft.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendments of Art. 3 and 11 DDA edténto force on March 1
2009.

In respect of cross-border correspondent bankimgtisaships with responder
institutions from a third State financial institutis musinter alia ensure accordin
to Art. 11 (5) DDA that they have sufficient infoation about the responde
institution to understand the nature of the respatid business and to determi
from publicly available information the reputatiohthe institution and the qualit]
of supervision. Accordingly financial institutiomse required to determine at leg
whether the respondent has been the subject of reeyniaundering or terrorig
financing investigation or regulatory action.

Recommendation o
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f Amend the current provisions to provide explicithy the documenting of th
tg:portMONEYVAL respective AML/CFT responsibilities of the resparidend correspondent bank.
Measures  reporte| | jachtenstein is addressing this issue in the coraé the implementation of th

as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

Third EU AML/CFT Directive. This recommendationimplemented by article 1
paragraph 5 (d) DDA Draft. According to this praweiss, persons subject to d
diligence under article 3 paragraph 1 (a) to (h)stmdocument the respecti
responsibilities concerning the fulfillment of ddidigence requirements by the ty

=

e

(0]

institutions involved.
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Measures taken to
implement the
recommendations

since the adoption
of the first progress

The described amendments of Art. 3 and 11 DDA edténto force on March 1
2009.

report

Recommendation of pegarding payable-through transactions, require chienstein financia

tF?sponMONEYVAL institutions to obtain a confirmation from the cespondent financial institutio
that all CDD requirements of Recommendation 5 Haeen complied with and th
the correspondent financial institution is able fwovide relevant customg
identification data upon request.

Measures reporte| | jachtenstein is addressing this issue in the otrdé the implementation of th

as of 12 Decembe
2008 to implemen
the

Recommendation o

Third EU AML/CFT Directive. This recommendationimplemented by the DD(
Draft, which will exactly correspond to the wordinfjarticle 13 paragraph 3 (e)
the 3rd Money Laundering Directive.

the Report
Measures taken to| The described amendment of Art. 16 DDO enteredfomme on March 1, 2009.
implement the

recommendations

At
18

(]

; - | Accordingly, financial institutions are required watisfy themselves that the
since the adoption L
of the first progress corresponde_n_t |nst|tut|qn _ _
report a) has verified the identity of the persons that halieect access to the
correspondent institution’s accounts;
b) has subjected those persons to continuous morgtaird
c) is in position to submit the relevant data concegnihese duties of duye
diligence to the financial institution on request.
Recommendation of £or the sake of completeness, revise the DDA andODprovisions for
the MONEYVAL correspondent banking relationships and similaatenships to cover all relevant
Report categories of financial institutions.
Measures _reporte| | jechtenstein is addressing this issue in the cordéthe implementation of the
as of 12 Decembe rhirq iy AML/CFT Directive. See reply above (fiiggm of RC 7).
2008 to implemen
the
Recommendation o
the Report
Measures taken to| According to the new Art 11 (5) DDA the requiremgmegarding correspondent
implement the | banking relationships now apply to all persons fieaed under Art. 3 (1) (a) to (h)

recommendations
since the adoption
of the first progress
report

DDA, which represent all relevant categories oéfigial institutions.

(other)
since

changes
the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

initiatives)
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Recommendation 8 (New technologies and non facefimee business)

Rating: Partially compliant

Recommendation o

h o fRequire financial institutions to take measuregdadress the risk of misuse of n
the  MONEYVAL technologies for ML or FT purposes, particularly fioternet banking.

Report

Measures reporte| | jachtenstein is addressing this issue in the oordé the implementation of th

as of 12 Decembe
2008 to implemen
the

Recommendation o

Third EU AML/CFT Directive. This recommendation irmplemented by article

paragraph 2 DDA Draft. According to article 9 pagggh 2 DDA Draft, person
subject to due diligence must pay special atterticdhreats emanating from the u
of new technologies as part of their risk-adequabaitoring.

the Report
Measures taken to| The described amendment of Art. 9 DDA entered fiotoe on March 1, 2009.
implement the

recommendations
since the adoption
of the first progress
report

According to Art. 9 (2) DDA financial institutionare required to pay speci
attention to complex and unusual transactions disasehreats emanating from th
use of new technologies

Recommendation o
the MONEYVAL
Report

fRequire financial institutions to take measuresresgly to address the risk of ng
face to face business.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

Liechtenstein is addressing this issue in the ocordé the implementation of th
Third EU AML/CFT Directive. According to article 1paragraph 3 DDA Draff]
business relationships where the contracting paety not personally present fi
identification (non-face to face business) are ettbfo enhanced due diligeng
According to article 11 paragraph 1 DDA Draft, thdsusiness relationships haj
higher risks and must be monitored more intensivéhicle 11 paragraph 3 DDA
Draft moreover requires that the identity of thatcacting party must be proven |
means of additional measures.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment of Art. 11 DDA and the Aetv 6 and Art. 23 DDO

face to face business relationships according to r (1) DDA and are therefo
subject to enhanced monitoring. According to Aft.(2) DDA financial institutiong
are required to prove the identity of the contragtparty by means of addition
measures in business relationships where the otinfggparty was not personal
present for identification.

According to Art. 23 (3) DDO such additional measushall include, in particular
a)
or information;

clarifying the origin of the assets deposited;

clarifying the intended use of assets withdrawn;

clarifying the professional and business activifytlee contracting party an
beneficial owner.

When initiating a non-face to face business refatiop financial institutions ar
also required to establish and verify the identity the contracting party b
obtaining the original or a certified copy of a dowent with probative value arj
obtaining from the contracting party a confirmatiai the legally requireg
information by means of a signature or by the dse gecure electronic signature
accordance with the Signature Act (SignaturgeSHg;).

b)

c)
d)

entered into force on March 1, 2009. Enhanced digedce is mandatory for non-

verifying the identity of the contracting party ngiadditional documents, data
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(other) changes
since the first
progress report
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(e.g. draft laws,
draft regulations or
draft “other

enforceable means”
and other relevant

initiatives)

Recommendation 9 (Third parties and introducers)

Rating: Partially compliant

Recommendation o

f Amend the DDA to exclude the conduct of ongoingitorary from the scope q

=+

the  MONEYVAL delegation to third parties.
Report
Measures reporte

as of 12 Decembe
2008 to implemen
the

Recommendation o

Liechtenstein is addressing this issue in the comtethe implementation of the
Third EU AML/CFT Directive. According to article ldaragraph 1 DDA Draft,
only due diligence measures referred to in articlearagraph 1 (a) to (c) may
now be delegated to third parties. The ongoing toonig of business

the Report relationships can therefore no longer be delegatéird parties.
Measures taken to| The described amendments of Art. 14 DDA enterealfimtce on March 1, 2009.
implement the

recommendations
since the adoption
of the first progress
report

Recommendation o
the MONEYVAL
Report

f Remove the protection from punishment set out ficl&r30.2 DDA in the event ¢
the failure of an intermediary to meet DDA requients.

of

Measures reporte
as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Liechtenstein is addressing this issue in the corié the implementation of th
Third EU AML/CFT Directive. The exculpatory posdityi under article 30

paragraph 2 DDA (current version) was deleted witlreplacement. According t

article 14 paragraph 2 DDA Draft, the persons subje due diligence remai
responsible for compliance with due diligence regmients even in cases
delegation.

e

0
n
of

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment of Art. 14 DDA entered fotoce on March 1, 2009.

Art. 30 para 2 of the old DDA was deleted withogpplacement.

Art. 14 (2) DDA stipulates clearly that even in easof delegation, the perso
subject to due diligence remain responsible for ml@ance with due diligenc
requirements.

Recommendation o

f The authorities should determine countries in whitnd parties who conduct du

tF?g OrtMONEYVAL diligence on behalf of Liechtenstein financial ingtons can be based, by reference
P to the adequacy of their application of the FATFc&amendations, and require
financial institutions to check that such third pes have appropriate preventive
measures in place.
Measures reporte o

as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Liechtenstein is addressing this issue in the ocordé the implementation of th
Third EU AML/CFT Directive. According to article 1garagraph 3 in conjunctio
with article 14 paragraph 1 DDA Draft, the FMA widisue a list of countries wit
equivalent regulation and supervision.

> 5

Measures taken to
implement the

The described amendment of Art. 14 DDA entered fiotoe on March 1, 2009.
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recommendations
since the adoption
of the first progress
report

Art. 14 (3) empowers the FMA to issue a list of owies with equivalen
regulations in which third parties who conduct ddi#igence on behalf o
Liechtenstein financial institutions can therefbeebased.

A respective list has been issued in the FMA Conigaiion No. 2/2009. Th¢
equivalent jurisdictions mentioned in the list @mpond to what was agreed ug
between the EU Member States in June 2008. Thehéist been drawn upgd
information available amongst EU Member States drether those countrig
adequately apply the FATF Recommendations.

According to 24 (1) (a) DDO financial institutioase required to ensure that th
parties obtain or prepare the documents and infioman accordance with th
provisions of the DDA and DDO, and transfer thenthaiit delay to the financia
institution in the Principality of Liechtensteinpdluding a statement as to t
identity of the person carrying out the identifioatand verification.

(other)
since

changes
the  first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)

Recommendation 11 (Unusual transactions)

Rating: Partially co

mpliant

Recommendation o
the MONEYVAL
Report

f Provide explicitly that financial institutions bedquired to pay special attention

all complex, unusual large transactions, or unuspatterns of transactions, thg
have no apparent or visible economic or lawful ms®.

t
f

14

o

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

Liechtenstein is addressing this issue in the corié the implementation of th
Third EU AML/CFT Directive. Persons subject to diditgence must pay speci
attention to all complex and unusual transactiecng/e@ll as threats arising from tf
use of new technologies (article 9 paragraph 2 [DDAft).

D

ne

the Report
Measures taken to| The described amendment of Art. 9 DDA entered fiotoe on March 1, 2009.
implement the

recommendations
since the adoption
of the first progress
report

(other)
since

changes
the  first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)
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Recommendation 12 (DNFBP — concerning Rec. 6, 8 ;Xoncerning Rec. 5 see above)

Rating: Partially compliant

Recommendation o

fProvide an explicit requirement for enhanced duégeince for PEP-relateg

)

tF?ee OrtMONEYVAL business, preferably in law or regulation, havirgard to the level of potential rigk
P in Liechtenstein.
Measures reporte| See the response on recommendation 6 regardingcfalanstitutions.
as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report
Measures taken to| The described amendment of Art. 11 DDA and the Aetv2 DDO (definition of
implement  the | PEP) entered into force on March 1, 2009. For &rrtietails please refer to the
recommendations | answer on Recommendation 6 I. regarding finanoiititions.
since the adoption
of the first progress
report
Recommendation of Require DNFBPs to obtain senior management appréwvalontinue the business
the  MONEYVAL | relationship when an existing customer or beneficaner is found to be, or
Report subsequently becomes a PEP.
Measures reporte| See the response on recommendation 6 regardingcfalanstitutions.
as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report
Measures taken to| The described amendment of Art. 11 DDA and the Aetv2 DDO entered intg
implement ~ the | force on March 1, 2009. For further details pleaséer to the answer on
recommendations | Recommendation 6 I. regarding financial institution
since the adoption
of the first progress
report
Recommendation of Provide for an explicit legal obligation by DNFBRs determine the source of
tge tMONEYVAL wealth of customers and beneficial owners idemtiéie PEPs.
epor
Measures reporte( See the response on recommendation 6 regardingcfalanstitutions.
as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report
Measures taken to| The described amendments of Art. 5, 8 and 11 DDA the new Art. 20 DDQ
implement the | entered into force on March 1, 2009. For furthemifie please refer to the answer

recommendations
since the adoption
of the first progress
report

on Recommendation 6 |. regarding financial inStitos.

Recommendation o
the MONEYVAL
Report

f Consider applying similar measures to domestic REPs

Measures reporte
as of 12 Decembe

See the response on recommendation 6 regardintcfalanstitutions.

2008 to implemen

3¢



the
Recommendation o

the Report
Measures taken to| See reply above.
implement the

recommendations
since the adoption
of the first progress
report

Recommendation o
the MONEYVAL
Report

fRequire DNFBPs to take measures to address thefigksuse of new technologi
for ML or FT purposes.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

See the response on recommendation 8 regardingcfalanstitutions.

the Report
Measures taken to| The described amendment of Art. 9 DDA entered fatoe on March 1, 2009. Fq
implement the | further details please refer to the answer on Rewemdation 8 I. regardin

recommendations
since the adoption
of the first progress
report

financial institutions.

=

Recommendation o
the MONEYVAL
Report

fRequire DNFBPs to take additional measures to esgtyeaddress the risk of no
face to face business.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

See the response on recommendation 8 regardintcfalanstitutions.

the Report
Measures taken to| The described amendment of Art. 11 DDA and the Aetv 6 DDO entered intg
implement the | force on March 1, 2009. For further details pleaséer to the answer o

recommendations
since the adoption
of the first progress
report

Recommendation 8 I. regarding financial institugion

Recommendation o
the MONEYVAL
Report

f Amend the DDA to exclude the conduct of ongoingitorary from the scope g
delegation to third parties.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

See the response on recommendation 9 regardintcfalanstitutions.

the Report
Measures taken to| The described amendments of Art. 5 and 11 DDA edtémto force on March 1
implement the | 2009. For further details please refer to the ansmre Recommendation 9

recommendations
since the adoption
of the first progress
report

regarding financial institutions.

Recommendation o

f Remove the protection from punishment set out ficl&r30.2 DDA in the event ¢

nf
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the  MONEYVAL | the failure of an intermediary to meet DDA requients.
Report
Measures  reporte| gee the response on recommendation 9 regardimgfalanstitutions.

as of 12 Decembe
2008 to implemen
the

Recommendation o

the Report

_MeaSUfeS taken to| The described amendment of Art. 14 DDA entered fotoce on March 1, 2009.

implement ~ the | Art. 30 para 2 of the old DDA was deleted withoeplacement. For further details

recommendations | please refer to the answer on Recommendatione@jdrding financial institutions.

since the adoption

of the first progress

report

Recommendation of The authorities should determine countries in whitind parties who conduct the

Qs ortMONEYVAL due diligence on behalf of Liechtenstein DNFBPs lmafased, by reference to th
P adequacy of their application of the FATF Recomnaginds.

Measures  reporte| gee the response on recommendation 9 regardimgcfalanstitutions.

as of 12 Decembe

2008 to implemen

the

Recommendation o

the Report

MeaSUfeS taken to| The described amendment of Art. 14 DDA entered fiotoe on March 1, 2009. For

implement ~ the | fyrther details please refer to the answer on Revemdation 9 I. regarding

recommendations | financial institutions.

since the adoption

of the first progress

report

Recommendation of prgyide explicitly that DNFBPs be required to paesial attention to all complex,

tF?e tMONEYVAL unusual large transactions, or unusual patternstmsactions, that have no
epor apparent or visible economic or lawful purpose.

Measures reporte| geg the response on recommendation 11 regardimgfa institutions.

as of 12 Decembe

2008 to implemen

the

Recommendation o

the Report

Measures taken to| The described amendment of Art. 9 DDA entered fatoe on March 1, 2009. For

implement the | further details please refer to the answer on Revemdation 11 I. regarding

recommendations
since the adoption
of the first progress
report

financial institutions.

(other)
since

changes
the  first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

initiatives)
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Recommendation 14 (Protection and no tipping-off)

Rating: Partially compliant

Recommendation o

fInclude provisions extending protection on repagtim good faith to directors

the  MONEYVAL | tficers and employees.
Report
Measures reporte

as of 12 Decembe
2008 to implemen
the

Recommendation o

Liechtenstein is addressing this issue in the corié the implementation of th
Third EU AML/CFT Directive. Persons subject to ddiigence and their gener
managers or employees submitting a report to thieurider article 17 paragraph
are exempt from all civil and criminal liability if turns out that the report was n

the Report justified, provided that they did not act willful(article 19 DDA Dratft).
Measures taken to| The described amendment of Art. 19 DDA entered fiotoe on March 1, 2009.
implement the

recommendations
since the adoption
of the first progress
report

Recommendation o
the MONEYVAL
Report

 Remove the time limit on the prohibition of tippof§

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

Liechtenstein is addressing this issue in the ocordé the implementation of th
Third EU AML/CFT Directive. The persons subject doe diligence may ng
inform the contracting party, the beneficial owner,third parties that they hay
submitted a report to the FIU pursuant to articdeparagraph 1. This prohibition
tipping off is unlimited in time (article 18 paragh 3 DDA Draft).

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment of Art. 18 DDA entered fiotoe on March 1, 2009.

(other)
since

changes
the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

initiatives)

1
ot

Recommendation 16 (DNFBP concerning R. 15 & 21; coarning R. 13 see above)

Rating: Partially compliant

Recommendation o

fintroduce a specific requirement to pay speciattion to business relationshij

DS

IF?S OrtMONEYVAL and transactions with persons from or in countnsich do not or insufficiently
P apply the FATF Recommendations.
Measures reporte| See the response on recommendation 21 regardiucfad institutions.

as of 12 Decembe
2008 to implemen
the

Recommendation o

the Report

42



Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment of Art. 10 DDA entered fiotoe on March 1, 2009.
Enhanced CDD has to be applied to business refdtips and transaction
identified as being of higher risk according to.Arl DDA. According Art. 23 (1
DDO financial institutions are required to consider particular the following
criteria when determining business relationshigsteemsactions with higher risk
a) the registered office or place of residerf the contracting party and benefiq
owner or their_nationality
b) the nature and locationf the contracting party’'s and beneficial owne
business activity
In this respect the FMA publishes regularly the FApublic statements, whig
identify jurisdictions that may pose a risk to thmernational financial syster
(FMA Communication 2/2010). Financial institutiorsre required to appl
enhanced CDD with respect to those jurisdictions.
The FMA-Communication 2/2010 contains as well aemefice to the publi
document “Improving Global AML/CFT Compliance: Oakgg Process”, which
identifies jurisdictions with strategic AML/CFT deiencies. Financial institution
are required to consider the information contaimethe document when assess
the adequacy of measures and controls with resjpediusiness relations af
transactions with persons from or in those cousitrie

S

ial
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Recommendation o
the MONEYVAL
Report

f Introduce effective measures to ensure that DNRBE<sadvised of concerns abo

weaknesses in the AML/CFT systems of other coantrie

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

See the response on recommendation 21 regardiucfad institutions.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment of Art. 10 DDA entered fiotoe on March 1, 2009.
As mentioned above the FMA publishes regularly B#TF public statementg
which identify jurisdictions that may pose a riskthe international financial syste
(FMA Communication 2/2010) to ensure that DNFBPs advised of concern
about weaknesses in the AML/CFT systems of othenttizs. The FMA publishe
as well as the public document “Improving Global WRIFT Compliance: On
going Process”, which identifies jurisdictions witiategic AML/CFT deficiencies|

U’(I)B“

Recommendation o
the MONEYVAL
Report

=

f Introduce a requirement that DNFBPs examine thekbemund and purpose ¢
such transactions with no apparent economic orblésilawful purpose, with
findings documented and available to assist conmpetathorities and auditors.

N

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

Liechtenstein is addressing this issue in the ocordé the implementation of th
Third EU AML/CFT Directive. According to article paragraph 1 (c) DDA Dratft i
conjunction with the DDO Draft, DNFBPs must clarifie intended purpose of the
assets as part of the business profile. Accordingrticle 5 paragraph 1 (d) in
conjunction with article 9 DDA Draft, DNFBPs have tonitor the business
relationships using a risk-based approach and taldeadequate clarifications |if
necessary. They must pay special attention to ammahd unusual transactions
(article 9 paragraph 2 DDA Draft). According toielg 9 paragraph 3 DDA Draff,

they must also carry out simple clarifications wittasonable effort when fagt
patterns or transactions occur that deviate froenbihsiness profile. According to
article 9 paragraph 4 DDA Draft, DNFBPs must caott special clarification
when fact patterns or transactions occur giving tie suspicion that assets

e
h

re

connected with money laundering, predicate offeneésmoney laundering|,
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organized crime, or terrorist financing. The resuf the clarifications must b
documented in the due diligence files (article Bageaph 5 DDA Draft).
Moreover, FMA Guideline 2005/1 provides DNFBPs withther information on
the scope of the clarifications and general indicabf money laundering: “Gener
indicators of money laundering: Particular riskshmiegard to money launderin
attach to transactions the design of which ind&at illegal purpose, the financ
purpose of which is not apparent, or which even eapp financially
counterproductive.”.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendments of Art. 5 and 9 DDA edtém» force on March 1
2009. The amended Art. 20 DDA obliges DNFBPs topkdwir findings recorde
for at least 10 years. The new Art. 20 DDO defittess content of the busine
profile in detail.

(other)
since

changes
the  first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

initiatives)

Recommendation 17 (Sanctions)

Rating: Partially compliant

Recommendation o

fEnlarge the definition of administrative offensescover all appropriate DDA

the MONEYVAL requirements and establish a continuum of sanctfoms minor to serious DDA

Report - . . . .
violations to ensure that cases are processedtimaly, effective and proportional
manner

Measures reporte| Liechtenstein is addressing this issue in the ctrié the implementation of th

as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Third EU AML/CFT Directive in so far as a new sdantwas included in article 3
paragraph 1 (d) DDA Draft, according to which angarho, in violation of article
5 to 14 of Regulation (EC) No. 1781/2006 fails tilect, keep, verify, or transm
the required information, carries out or receiviemricial transfers, or breach
record-keeping or reporting duties shall be purddinea fine of up to CHF 100,00
for committing an administrative offense.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment of Art. 31 DDA entered fiotoe on March 1, 2009.

The new Law defines certain minor DDA violationsArticle 31 DDA, which are
categorized as administrative offenses. Administeabffenses are punished by t
FMA by a fine of up to 100,000 Swiss francs. Sesi@DA violations are listed if
Art. 30 DDA. Such misdemeanors are punished by Goert of Justice with
imprisonment of up to six months or with a monetpgnalty of up to 360 dalil
rates.

O = =

h

Recommendation o

fDefine sanctions with regard to criminal liabiliof legal persons.

the MONEYVAL
Report
Measures reporte| By the end of October 2008, the Ministry of Justidl receive a draft prepared &

as of 12 Decembe

an external expert on implementation of the crirnliadility of legal persons undg

=

2008 to implemen

Liechtenstein law. Parliamentary consideratiorchsesiuled for 2009.
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the
Recommendation o

the Report
Measures taken to| Parliament has passed the described law in Oct®®®0, which will enter intg
implement the | force on January 1, 2011. Liechtenstein decidednmiend both the criminal code

recommendations
since the adoption
of the first progress
report

and the criminal procedure code in order to impleintiee criminal liability of lega
persons. A new chapter 9 in the criminal code B&h74a to 74g will establish |a
primary criminal liability which includes all leggbersons listed in the public
register as well as those foundations and assoegativhich are not listed in the
public register. Legal persons are responsibleafomisdemeanours and offences
committed by an employee or a director/member eflibard of the legal person.
The maximum penalty is a fine up to 2,7 Million Swifrancs. In case of
aggravating circumstances according to § 39 of dtiminal code the fine cap
amount up to 4,25 million Swiss francs. The coroesling provisions concerning
the proceeding before court were implemented im#hve chapter 25 in the crimina
procedure code, where 88 357a to 3579 define jatied, rights of an accused
legal person and other specific characteristidegdl persons.

(other) changes
since the first
progress report
(e.g. draft laws,
draft regulations or

draft “other

enforceable means”
and other relevant
initiatives)

R

ecommendation 21 (Special attention for higher ris countries)

Rating: Partially compliant

Recommendation of Introduce a specific requirement to pay specia¢m@tibn to business relationships

the  MONEYVAL
Report

and transactions with persons from or in countngsich do not or insufficiently
apply the FATF Recommendations.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

D

Liechtenstein is addressing this issue in the ocordé the implementation of th
Third EU AML/CFT Directive. According to article lffaragraph 5 DDA Draft, th
FMA will issue a list of countries with equivaler@gulation and supervision (White
List). Additionally, the FMA publishes country wangs in the form of
communications (E.g., Communication of 1 July 2008untry Warning FATF).

4%

the Report
Measures taken to| The described amendment of Art. 10 DDA entered fiotoe on March 1, 2009. Fq
implement the | further details please refer to the answer on Retemdation 21 I. regarding

recommendations
since the adoption
of the first progress
report

=

DNFBPs.

Recommendation o
the MONEYVAL
Report

f Introduce effective measures to ensure that firmncistitutions are advised of
concerns about weaknesses in the AML/CFT systeatheafcountries.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

D

Liechtenstein is addressing this issue in the corié the implementation of th
Third EU AML/CFT Directive. According to article lIfiaragraph 5 DDA Draft, the
FMA will issue a list of countries with equivalerggulation and supervision (White
List). Additionally, the FMA publishes country wangs in the form of

communications (E.g., Communication of 1 July 2608yntry Warning FATF).
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the Report

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment of Art. 10 DDA entered fiotoe on March 1, 2009. F(¢
further details please refer to the answer on Rewemdation 21 I. regardin
DNFBPs.

(other)
since

changes
the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

initiatives)

br

Recommendation 22 (Foreign branches and subsidiagg

Rating: Partially compliant

Recommendation o

£S

h fRequire financial institutions to ensure that thiireign branches and subsidiaris

E: OrtMONEYVAL observe AML/CFT measures consistent with FATF Remndations in countrie
P which do not or insufficiently apply the FATF Recoemdations.

Measures reporte| Liechtenstein is addressing this issue in the ctrié the implementation of th

as of 12 Decembe
2008 to implemen
the

Recommendation o

Third EU AML/CFT Directive. This recommendationimplemented by article 1
paragraph 1 DDA Draft.

O) (D

the Report
Measures taken to| The described amendment of Art. 16 DDA entered fiotoe on March 1, 2009.
implement the

recommendations
since the adoption
of the first progress
report

Accordingly, financial institutions are required émsure that their branches g
majority-owned subsidiaries in a third State appigasures to combat mon
laundering, organized crimes, and terrorist finagdhat are at least equivalent
those laid down in the DDA with regard to CDD ralgtto contracting parties arj
record keeping, to the extent permitted underakedf that third State.

24
to

Recommendation o

f Where home and host country AML/CFT measures difégyuire branches an

the  MONEYVAL | subsidiaries to apply the higher standard.
Report
Measures reporte| Liechtenstein is addressing this issue in the ctrié the implementation of th

as of 12 Decembe
2008 to implemen
the

Recommendation o

Third EU AML/CFT Directive. This recommendationimplemented by article 1
paragraph 1 DDA Draft.

O) (D

the Report
Measures taken to| The described amendment of Art. 16 DDA entered fiotoe on March 1, 2009.
implement the

recommendations
since the adoption
of the first progress

report

Recommendation of Require financial institutions to inform the FMA afly local laws or regulation
the  MONEYVAL | preventing them from monitoring AML/CFT risk onlalgl basis.

Report
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Measures reporte
as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Liechtenstein is addressing this issue in the ocorié the implementation of th
Third EU AML/CFT Directive. Article 16 paragraphRDA Draft in conjunction
with the DDO Draft provides that the FMA must béimed by persons subject to
due diligence under article 3 paragraph 1 (a) YoDDA Draft if a branch o

subsidiary is unable to apply the required meastoresombat money laundering,
organized crime, and terrorist financing due toitétions by foreign law or if th
persons subject to due diligence under article ragraph 1 (a) to (i) DDA Dra
determine that access to information concerningraoting parties and beneficia
owners is ruled out or interfered with in certaiountries for legal or practical
reasons.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment of Art. 16 DDA and the Agiv25 DDO entered intQ
force on March 1, 2009.

Recommendation o
the MONEYVAL
Report

fThe FMA should take steps to improve implementaifosppropriate group-wide

AML/CFT measures for Liechtenstein financial ingiins.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

As regards group-wide AML/CFT measures, the FMA I@sn promoting such
measures in co-operation with all relevant authesihosting subsidiaries or
branches of Liechtenstein financial institutionsecBntly the FMA held
meetings with MAS, HKMA and DFSA in order to dissugroup-wide
AML/CFT issues. The FMA has received from its oeas counterparts
detailed AML/CFT audit reports concerning subsidisr of Liechtenstein
financial institutions. Remedial actions have beespped out and monitored
jointly with the respective host authority. In tmegard, the FMA benefits from
valuable contacts stemming from co-operation attB8S and CEIOPS level.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The implementation of appropriate group-wide AMLICHKneasures has beén
strengthened by the introduction of an explicitalegequirement for financial
institutions to ensure that their branches and ritgjowned subsidiaries in Non-
EEA-countries apply AL/CFT measures that are astlemuivalent to those laid
down in the Liechtenstein Law (Art. 16 DDA, entefatb force March 1, 2009).

In addition the FMA Liechtenstein has addresses igg8ue by explicitly requiring
external auditors to examine the implementation gobup-wide AML/CFT
measures in their annual regular audits at findnoistitutions. Those external
auditors have to report about their respectiveifiigslin the annual AML/CFT audit
report to the FMA, as this topic has been introduitethe Model Report, which
sets the framework for these audit reports.

(other)
since

changes
the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

initiatives)
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Recommendation 33 (Legal persons — beneficial owrsyr

Rating: Partially compliant

Recommendation o

fThe definition of “beneficial owner” should be ange and brought in line wit

the  MONEYVAL | the FATF standard to cover the control structuréegfal persons.
Report
Measures reporte( Liechtenstein is addressing this issue in the cordéthe implementation of th

as of 12 Decembe
2008 to implemen
the

Recommendation o

Third EU AML/CFT Directive. The DDO Draft providea new definition of]
beneficial owner. This definition corresponds te BFATF standard.

the Report
Measures taken to| The described amendments of Art. 2 and 7 DDA aadhéw Art. 3 and 11-17 DD(
implement the | entered into force on March 1, 2009.

recommendations
since the adoption
of the first progress
report

According to Art 2 (1) (e) DDA in the case of legaltities the beneficial owner
also the natural person in whose possession or wvitese controthe legal entity
ultimately is situated. According to Art 7 (2) DDAsk-based and adequd
measures have to be taken to determine the owpeasiti control structuref the
contracting party. The definition of beneficial asvris further specified in Art. 3 (1
DDO.

te

Recommendation o

f Intermediaries should be required by law to veribeneficial ownershig

the  MONEYVAL | jnformation.
Report
Measures reporte| |iechtenstein is addressing this issue in the coraéthe implementation of th

as of 12 Decembe
2008 to implemen
the

Recommendation o

Third EU AML/CFT Directive. This recommendation irmplemented by article

paragraph 1 (b) and (d) in conjunction with arsclé DDA Draft. The person
subject to due diligence must verify the identityte beneficial owner by means
risk-based and appropriate measures.

n Vo

the Report
Measures taken to| The described amendments of Art. 5 and 7 DDA edtémt force on March 1
implement the | 2009.

recommendations
since the adoption
of the first progress

- o (D

report

Recommendation of Although in practice beneficial ownership infornoati of commercially-active

the  MONEYVAL | companies is available in a large number of caskes,authorities should put i

Report place measures to ensure that information on beiaéfownership and control g
legal entities that are commercially-active in tdemiciliary state is obtaineg
verified, and kept.

Measures reporte( Liechtenstein is addressing this issue in the cordé the implementation of th

as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

Third EU AML/CFT Directive. The new law no longeistinguishes between dy
diligence treatment of commercially active comparé@d domiciliary companie
The establishment of a commercially active legdityrand performance of th
function of a partner, governing body, or generahager of such an entity is al
subject to due diligence, to the extent that thevidg is carried out on the accou
of a third party. See also reply Rec. 5.

e
e

D.
e
50
Nt

Measures taken to
implement the
recommendations

since the adoption
of the first progress

The described amendments (Art. 3 (1) (t) DDA) hewtered into force on March
2009. According to Art. 3 (1) (t) DDA any naturahdhlegal persons who, on
professional basis and on the account of a thindypact as a partner of
partnership or a governing body or general manafjaregal entity or carries out
comparable function on the account of a third pastpubject to the DDA. N

a
a
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report distinction is made anymore between commerciallfivac companies an
domiciliary companies. Therefore full CDD (includinidentification and
verification of beneficial ownership) has to be rid out when carrying og
aforementioned functions in commercially-activeiteag.

(other) changes

since the first

progress report

(e.g. draft laws,

draft regulations or

draft “other

enforceable means”
and other relevant

initiatives)

Recommendation 34 (Legal arrangements — beneficialvners)

Rating: Partially compliant

Recommendation o
the MONEYVAL

fThe definition of “beneficial owner” should be angerd and brought in line wit

the definition of the FATF standard to ensure tti@re is adequate transparency

Report concerning the control structure of legal arrangense

Measures reporte| See reply above concerning Rec. 33.

as of 12 Decembe

2008 to implemen

the

Recommendation o

the Report

Measures taken to| The described amendments of Art. 2 and 7 DDA aadw Art. 3 and 11-17 DDO

implement ~  the | entered into force on March 1, 20009.

recommendations

2}“&% ft|?:t ;gg?g:: According to Art 2 (1) (e_) DDA in the case of legaitities the beneficial owner Js

report also the natural person in whose possession orr wvtttgse controthe legal entity
ultimately is situated. According Art 2 (1) (f) DDthe "legal entity" means a legal
person, company, trysor other collective or asset entiyrespective of its legal
form.
According to Art 7 (2) DDA risk-based and adequaieasures have to be taken to
determine the ownership and control structwfe the contracting party. The
definition of beneficial owner is further specifigdArt. 3 (1) DDO.

Recommendation of Intermediaries should be required by law to veribeneficial ownershiy

the  MONEYVAL | information.

Report

Measures reporte| See reply above concerning Rec. 33.

as of 12 Decembe

2008 to implemen

the

Recommendation o

the Report

Measures taken to| The described amendments of Art. 5 and 7 DDA edtémto force on March 1|,

implement the | 2009.

recommendations

zlfntchee ftlr;; ;gg?g:: Accor_di'ng to Art. 7 DDA interr_nediaries are requirgdrify the identity of the

report beneficial owner by means of risk-based and adegueasures. In the case of a
legal entity (which comprises legal arrangementisis includes risk-based and
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adequate measures to determine the ownership anttokastructure of thg
contracting party.

Recommendation o

f Although the number of “private trustees” active lmechtenstein seems to

the  MONEYVAL | marginal, such persons should be under a legalgabion to obtain, verify, an
Report record beneficial ownership information.
Measures reporte| No changes, since these persons are not operatimgnercially, but rather fo

as of 12 Decembe
2008 to implemen
the

Recommendation o

private purposes, and are not acting for thirdiparas trustees. For this reas
there is no need to capture these persons witeisdbpe of the DDA Draft.

the Report
Measures taken to| See reply above.
implement the

recommendations
since the adoption
of the first progress
report

(other)
since

changes
the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

initiatives)

Recommen

dation 35 (Conventions) and Special Recomnuation | (UN instruments)

Rating: R 35 — partially compliant; SR. | - partially compliant

Recommendation of The authorities should ensure that all provisiorfstiee Palermo and Vienn
the  MONEYVAL | Conventions are fully implemented.

Report

Measures reporte( With regard to a more comprehensive implementatibthe Vienna and Palerm

as of 12 Decembe
2008 to implemen
the

Recommendation o

the Report

Conventions, the Government in September 2008, dftesing concluded

consultation process, submitted a bill to Parlianteramend § 20b and § 26 of t
Criminal Code (seizure and confiscation of laundesissets as object of the M
offense, confiscation of all instrumentalities; sés0 Rec. 3), § 165 (criminalisatig
of self-laundering, see also Rec. 1) and §278t#®friminal Code (criminalisatio
of terrorist financing, i.e. financing of individugerrorists, definition of terroris
organisation, coverage of any acts committed viighihtent to be terrorist acts,
also SR II). It may be expected that the amendmeilitbe approved by Parliamel
by the end of 2008.

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

entered into force on March 1, 2009.

Recommendation o
the MONEYVAL
Report

fThe authorities should ensure that all provisiofishe United Nations Internationa
Convention for the Suppression of Financing of dism are implemented.

Measures reporte

as of 12 Decembe

The necessary amendments are covered in the abavi@omed bill (amendment ¢

r
on,

The described amendments of 8§ 20b, 26, 165 and 27&he Criminal Code

o}
3]
he
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8278d of the Criminal Code).
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2008 to implemen
the
Recommendation o

the Report
Measures taken to| The described amendment of § 278d of the CrimiradeCentered into force g
implement the | March 1, 2009.

recommendations
since the adoption
of the first progress
report

Recommendation o
the MONEYVAL
Report

fimplementation of the relevant UNSCRs needs funthiening to expressly cove
the assets under the indirect control or ownersbipterrorists, and to fully
criminalize terrorism financing.

=

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

See above.

the Report
(Cther)  changey Lijechtenstein has ratified the Palermo Conventtbe, Protocol on Trafficking in
since  the  las| persons and the Protocol on Smuggling of MigramtSdbruary 2008. Conventign
evaluation and Protocols entered into force for Liechtensteir2l March 2008.
Measures taken to| See reply above.
implement the
recommendations
since the adoption
of the first progress
report
(other) changes
since the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)
Recommendation 36 (Mutual Legal assistance)
Rating: Partially compliant
Recommendation of The legislator should endeavor to find a solutien possible excessive delays
th;e tMONEYVAL caused by delaying tactics before the Constituti@uaurt.
epor
Measures reporte| To implement this recommendation, the Governmestdexided to accelerate the
as of 12 Decembe mutual legal assistance procedure by introducimgw article 58c of the Mutual
2008 to implemen| | egal Assistance Act, according to which it willlpibe possible at the end of the
the : mutual legal assistance procedure to appeal thisioles of the Court of Justice|—
Recommendation 0 yqather with the final judgment of the Court oftice. Consequently, this will
the Report = o X .
eliminate up to four appeals possibilities in tieezare proceedings of mutual ledal
assistance procedure.
In September, the Government sent Report and Aqbic No. 124/2008 to
Parliament, which was discussed in Parliament idading) in its October session
2008. Parliament is scheduled to discuss this maités December session (2nd
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force very soon (probably in the first months 002

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described new Art. 58c MLAA entered into fooreFebruary 1, 2009.

Recommendation o
the MONEYVAL
Report

f Serious and organized fiscal fraud should be exaduiom the fiscal exemption.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

Liechtenstein Law Gazette 2007 No. 186 inserts gragh 3a into the mone
laundering provision contained in § 165 of the Gmiah Code. Offenses undg
article 76 of the Value Added Tax Act are prediocaienes of money laundering
they are connected with damage to the budget oEtlepean Communities and
the evaded tax or unlawful benefit exceeds CHFO,h parallel, Liechtenstei
Law Gazette 2007 No. 189 introduced a new artitlpdragraph la into the Mutu
Legal Assistance Act waiving the fiscal exemption such offenses (see article
paragraph 1a MLA Act).

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendments of § 165 of the CrimimmmleCand of Art. 51 MLAA
entered into force on July 27, 2007.

Recommendation o
the MONEYVAL
Report

f The deficiencies in the ML and FT offense shouldréseedied to enable fu
compliance with dual criminality- ruled requests.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

Please see statements on Rec. 1 and 2.

the Report
Measures taken to| See reply above.
implement the

recommendations
since the adoption
of the first progress
report

(other)
since

changes
the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

initiatives)

n

and 3rd reading). If this will be the case, theoref of the MLA Act may enter if

Yy
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f
f
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Recommendation 39 (Extradition)

Rating: Partially compliant

Recommendation o
the MONEYVAL

fThe legislator should endeavor to find a solutiom possible excessive delal

S

caused by delaying tactics before the Constituli@uurt.
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Report

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

Due to the fact that the ongoing reform of the MBAAt (see above: comment ¢
Rec. 36) also concerns matters of extraditionettteadition proceedings may al
accelerate once the reform of the MLA Act entets ifiorce (probably in the firg
months of 2009).

the Report
Measures taken to| The described new Art. 58¢c MLAA entered into fooreFebruary 1, 2009.
implement the

recommendations
since the adoption
of the first progress
report

(other)
since

changes
the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

initiatives)

Recommendation 40 (Other forms of co-operation)

Rating: Partially compliant

Recommendation o

fFIU access to confidential financial informationlthdy DDA subjects, including ¢

the  MONEYVAL | the request of foreign counterparts, should be esgly provided for.
Report
Measures reporte( Liechtenstein has implemented this recommendatyoanbending the FIU Act. Th

as of 12 Decembe
2008 to implemen
the

Recommendation o

new article 6 FIU Act Draft provides access to aderfitial financial informatior
held by DDA subjects through the FMA.

the Report
Measures taken to| The described new Art. 6 FIU Act entered into foooeMarch 1, 2009.
implement the

recommendations
since the adoption
of the first progress
report

Recommendation o
the MONEYVAL
Report

f To reflect relevant jurisprudence, provide in légi®n an explicit exclusion fron
secrecy provisions for all categories of financiaktitutions and DNFBPs t
support the provision of all relevant confidentiaformation to foreign competel
authorities where necessary for AML/CFT purposes.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

Liechtenstein is addressing this issue in the corié the implementation of th
Third EU AML/CFT Directive in article 14 Banking Aand article 37 DDA Dratft.
Furthermore, the most important secrecy provisgoatipulated in article 14 of th
Liechtenstein Banking Act. As recommended in thet E&ssessment report, t
provision has recently been amended. Article 14 kBan Act now specifies
explicitly that the legal provisions on the obligat to give testimony o
information to supervisory bodies as well as thevigions on cooperation wit
other supervisory authorities shall override theklirag secrecy provision.

n

—

=3

A

=

nt

s

r

=

However, it should be noted that even before #ugsllamendment, banking secre

le
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never constituted a barrier to international infation exchange, provided that t
requesting authority was covered by official segrpcovisions. This applies t
secrecy provisions in other national laws (e.gebtment Undertakings Act, Dy
Diligence Act, etc.) as well.

As mentioned above in more detail, the legal piows in the Liechtenstei
Banking Act concerning international informationchange have been amend
substantially due to the implementation of Baselrtl MiFID into national law. Irj
order to ensure consistency with the informatiochaxge provisions of all releva
laws, the FMA is determined to prepare a draft leifying the information sharin
provisions of all relevant laws in one single Aéit this opportunity, all the
information sharing standards and processes wilbrioeight to the same level.
working group has been already mandated with tladtidg of this Information
Sharing Act. This Act will also contain unified amdnsistent secrecy provisio
which will be applicable to all relevant laws.

NS

Measures taken to| The described new Art. 14 Banking Act entered fisi@e on November 1, 2007.
implement  the | The described amended Art. 37 DDA entered intoefane March 1, 2009.
recommendations

since the adoption

of the first progress

report

Recommendation of Reconsider the current appeals procedure regardiogders under the
the  MONEYVAL | Administrative Proceedings Law with a view to impng the efficiency and
Report effectiveness of information-sharing measures.

Measures reporte| [jechtenstein Administrative Law (like most natibadministrative laws) stipulatgs

as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

that any administrative action has to be subjectappeal (Administrative
Proceedings Law). According to the Liechtensteipe®ior Administrative Cour
this also applies to administrative actions takethe field of information exchang

Proceedings Law would infringe basic rights guagadtby the constitution. A
abolishment of the right to appeal would therefarguire an amendment of tl
Constitution.

According to expert opinions, an amendment of pinga/ision of the Administrative

= O P

ne

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

Substantial amendments to the Liechtenstein legahdwork for the exchange

customer related information in the field of seties supervision are close to

completed. On August 31, 2010 the LiechtensteineBawent has submitted a dr
law to the Liechtenstein Parliament in order to adhthe procedures to be appli
on the exchange of information with internationaturities regulators. The drg
law has been fully supported by the Liechtenstari&#ment in its first reading o
September 24, 2010.

The draft law applies to any information exchangeeted by the scope of th

Therefore the it could also have a certain effedht exchange of information ¢
AML-related issues.

The draft law provides for a postponed right ofadpln other words the custom
will not be notified of the request for informatiamtil the requesting authority hg
received the information requested and has condlitdeinvestigation. Only the
would the customer be allowed to appeal the FMA®igion to share informatior
This procedure will provide for an efficient andpexlitious information exchang
and eliminate possible drawbacks to investigatiassociated with the custome
notification.

CESR and the IOSCO MMoU, including fraudulent picegrelating to securities.
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(other)
since

changes
the  first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)

Recommendation SR.III (Freezing and confiscation aferrorist assets)

Rating: Partially compliant

Recommendation ofLiechtenstein needs to review its response to UNSGR3 and address th

the  MONEYVAL | requirements accompanying a balanced freezing systatside the context

Report UNSCR 1267. It should elaborate a procedure cogealhspecific aspects require
by the standards of the exceptional freezing regimrespect of suspected terrorig
related assets.

Measures  reporte{ Report and Application No. 124/2008 proposes amemisito 88 20b and 26 of the

as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

Criminal Code clarifying that everything deemedaddnject of money laundering
in principle subject to "confiscation" through algmn of enrichment. Under th
proposed § 26 paragraph 1 of the Criminal Codegtiuet may — irrespective of th
punishability of a given person — order the corigm of objects which were use
to commit the punishable act or which were desgph&br use in the commission
the act or which have arisen from a punishable ihthese objects endanger t
safety of persons, morality, or the public ordehisTensures that the dirg
confiscation of assets of a terrorist group is fbssThe principle of unrestricte
confiscation was taken into account so that, ohizlégislative amendment ent¢
into force, the system can indeed be deemed balanith respect to the seizu
and confiscation of terrorist assets.

Measures taken to
implement the
recommendations

since the adoption
of the first progress

The described amended 88 20b and 26 of the CrinGindk entered into force @
March 1, 2009.

=
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report

Recommendation of As for the Taliban Ordinance procedure, it shoutd darified that the measures

the  MONEYVAL | giso target assets indirectly controlled and pdfieor jointly possessed by the

Report designated persons. Review of the measure or aiheellate possibilities should
also be provided for, when challenged by the adfitgbersons or in case of
confusion of identity.

Measures reporte( See preceding response.

as of 12 Decembe
2008 to implemen
the

Recommendation o

the Report
Measures taken to| With the Law on the Enforcement of Internationah&mons, Liechtenstein ha
implement the | implemented a new framework legislation to enfoneternational sanctions.

recommendations
since the adoption
of the first progress
report

targets also assets indirect indirectly controfied partially or jointly possessed
the designated persons (Art. 1 and 13) and provimtespecific rights to appeal fq
persons affected (Art. 9). It entered into forceMmrch 1, 2009.

58
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(other)
since

changes
the  first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

initiatives)

Special Recommendation V (International Co-operatin)

Rating: Partially compliant

Recommendation o

fThe legislator should endeavor to find a solutiam possible excessive dela

VS

the  MONEYVAL | caused by delaying tactics before the Constituti@uaurt.
Report
Measures reporte| Please see statements on Rec. 36 and Rec. 39.

as of 12 Decembe
2008 to implemen
the

Recommendation o

the Report
Measures taken to| The described new Art. 58¢c MLAA entered into fooreFebruary 1, 2009.
implement the

recommendations
since the adoption
of the first progress
report

Recommendation o
the MONEYVAL
Report

f The deficiencies in the ML and FT offense shouldrdmedied to enable fu
compliance with dual criminality- ruled requests.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

Please see statements on Rec. 1 and 2

the Report
Measures taken to| See reply above.
implement the

recommendations
since the adoption
of the first progress
report

Recommendation o
the MONEYVAL
Report

f The limited confiscation possibility for instrumalities, also relevant in the ML
context, should be addressed.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

Please see statement on Rec. 35.

the Report
Measures taken to| The described amendments of §§ 20b, 26, 165 and a78he Criminal Code
implement the | entered into force on March 1, 2009.

recommendations

since the adoption
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of the first progress
report

(other)
since

changes
the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

initiatives)

Special Recommendation VII (Wire transfer rules)

Rating: Non compl

iant

Recommendation o

fProvide in law or regulation that, for wire transfeof EUR/USD1,000 or morg

tg: OrtMONEYVAL banks should be required to obtain and transmitdtiginator information with the
P wire transfer.
Measures reporte| [jechtenstein is addressing this issue in the ocoraé the implementation of th

as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Third EU AML/CFT Directive. This recommendationimplemented by article 1
DDA Draft in conjunction with the DDO Draft. Addanally, Regulation (EC
1781/2006 applies. Regulation (EC) 1781/2006 iEGMEEA regulation directly
applicable in Liechtenstein. Accordingly, all paym& whether domestic or crog
border, will now be subject to the DDO Draft withi@xception, even those of le
than EUR/USD 1,000.

No (D

S-

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment of Art. 12 DDA and the Aetv17 DDO entered intq
force on March 1, 2009.

According to Art. 12 DDA in conjunction with Art.71(1) DDO payment serviceg
providers are required to supply for all money $fars (irrespective of the amoun
the name, account number and address of the payer.

Pursuant to Art. 17 (2) DDO and in line with ArtR&gulation (EC) No. 1781/20Q
payment services providers may supply only the aaicaumber of the payer or &
identification number linked to the client that Mghable the transaction to be trag
back to the payer, when processing money transfithin the EEA member state
or states deemed equivalent thereto on the bagideshational treaties (“domest
transfers”). On request from the payee’s paymentices provider, the payer’
payment services provider shall supply the forméh whe complete payer da
record pursuant to Art. 17 /1) DDO within three Wiag days.

Further details are stipulated in Regulation (E®). N781/2006 of the Europes
Parliament and of the Council of 15 November 208Grdormation on the paye
accompanying transfers of funds, which is direafplicable in Liechtenstein (EE
Compendium of Laws: Annex IX . 23d.01).

According to Art. 5 (4) Regulation (EC) No. 1781¢80in the case of transfers
funds not made from an account, the payment sempiogider of the payer i
required to verifithe information on the payer only where the amaxckeeds EUR
1 000, unless the transaction is carried out ireisdoperations that appear to
linked and together exceed EUR 1 000.

D

D,

AN
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Recommendation o

fRequire financial institutions to always includes tbriginator’s account number g

ggportMONEYVAL reference number in cross-border wire transfers.
Measures reporte( Liechtenstein is addressing this issue in the cordéthe implementation of th

as of 12 Decembe

S7



2008 to implemen
the
Recommendation o

Third EU AML/CFT Directive. See reply above.

the Report
Measures taken to| The described amendment of Art. 12 DDA and the Agiw17 DDO entered intq
implement the | force on March 1, 2009.

recommendations
since the adoption
of the first progress
report

According to Art. 12 DDA in conjunction with Art.71(1) DDO payment serviceg
providers are required to always include the ogtn's account number in cros
border wire transfers.

Recommendation o
the MONEYVAL
Report

f Require inclusion of originator information in dostie wire transfers.

Measures reporte
as of 12 Decembe
2008 to implemen
the

Recommendation o

Liechtenstein is addressing this issue in the corié the implementation of th
Third EU AML/CFT Directive. See reply above.

the Report
Measures taken to| The described amendment of Art. 12 DDA and the Agiw17 DDO entered intq
implement the | force on March 1, 2009.

recommendations
since the adoption
of the first progress
report

According to Art. 12 DDA in conjunction with Art.71(1) DDO payment serviceg
providers are required to supply for all money sfars (irrespective of the amoun
the name, account number and address of the payer.

As regards “domestic transfers”: Pursuant to Art(2) DDO and in line with Art. §
Regulation (EC) No. 1781/2006 payment services idevg may supply only th
account number of the payer or an identificatiomber linked to the client tha
will enable the transaction to be traced back wpghyer, when processing mon
transfers within the EEA member states or statesnde equivalent thereto on t
basis of international treaties. On request frora ffayee’s payment servic

complete payer data record pursuant to Art. 1DDYP within three working days.

provider, the payer’'s payment services providedl shapply the former with the

D
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Recommendation o

f Require that financial institutions treat wire trsfiers between Liechtenstein and

the  MONEYVAL | Switzerland as international wire transfers.
Report
Measures reporte( Liechtenstein is addressing this issue in the cordéthe implementation of th

as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

Third EU AML/CFT Directive. Due to the comprehersinew regulations in articl
12 DDA Draft in conjunction with the DDO Draft arttie direct application o
Regulation (EC) 1781/2006, there is no differene@ween cross-border ar
domestic electronic payments with respect to tAestmission of information on th
payer. For this reason, this recommendation isemphted.

D

e
if

nd
e

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment of Art. 12 DDA and the Agiv17 DDO entered int(
force on March 1, 2009.

D

Recommendation o
the MONEYVAL
Report

fLimit or repeal the DDO “legitimate reason” provisn under which banks ca
currently avoid transmitting customer informatioitwcertain wire transfers.

Measures reporte
as of 12 Decembe
2008 to implemen

Liechtenstein is addressing this issue in the corié the implementation of th
Third EU AML/CFT Directive. Article 15 paragraph@2DO (current version) wil

be deleted without replacement. No exceptions héhceforth be granted. Artic
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the
Recommendation o

12 DDA Draft in conjunction with the DDO Draft apgs (see reply above).

the Report
Measures taken to| The described amendment of Art. 12 DDA and the Aetw17 DDO entered intg
implement the | force on March 1, 2009. Art. 15 of the old DDA hheen deleted withou

recommendations
since the adoption
of the first progress
report

replacement.

D

—

Recommendation o
the MONEYVAL
Report

fRequire each intermediary financial institutiontile payment chain to maintain 4
the required originator information with the accoamying wire transfer.

!

Measures reporte
as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Liechtenstein is addressing this issue in the ocordé the implementation of th
Third EU AML/CFT Directive. This recommendationimplemented by article 1
DDA Draft in conjunction with the DDO Draft and thdirect application of
Regulation (EC) 1781/2006. According to these miovis, any intermediar,
payment service provider for the wire transfer marssure that all information @
the payer that accompanies a transfer of fundeps \kith the transfer.

N (D

o<

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment of Art. 12 DDA and the Aetv17 DDO entered intq
force on March 1, 2009.

According to 17 (4) DDO any payment services prewiaicting as intermediary in
money transfer is required to ensure that all paydormation supplied in
connection with a money transfer is retained whénforwarded.

D

a

Recommendation o
the MONEYVAL
Report

f Introduce risk-management requirements for Liecétimin financial institutiong
where they are beneficiaries of wire transfers the¢ not accompanied by fu
originator information.

Measures reporte
as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Liechtenstein is addressing this issue in the ocordé the implementation of th
Third EU AML/CFT Directive. This recommendationimplemented by article 1
DDA Draft in conjunction with the DDO Draft and thdirect application of

provider of the payee must detect whether the im&bion on the payer require
under the DDO Draft is missing or incomplete antiere applicable, shall eithg
reject the transfer or ask for complete informatiorthe payer as required under
DDO Draft.

Regulation (EC) 1781/2006. According to these miovis, the payment servi¢

N (D

e
od
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the

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described amendment of Art. 12 DDA and the Aetv17 DDO entered intq
force on March 1, 2009.

According to 17 (3) DDO the payee’s payment sewvipeovider shall establis
whether the payer information is missing or incoetg| and, in the event that it
shall either reject the money transfer or requestbmplete payer data record.

D

nw 0

Recommendation o
the MONEYVAL
Report

f The FMA should introduce additional measures asdadeto effectively monitg
compliance with the requirements in relation toemransfers.

=

Measures reporte
as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

Liechtenstein is addressing this issue in the ocorié the implementation of th
Third EU AML/CFT Directive. A new sanction was inded in article 31
paragraph 1 (d) DDA Draft, according to which angarho, in violation of article
5 to 14 of Regulation (EC) No. 1781/2006 fails tdlect, keep, verify, or transm
the required information, carries out or receiviemricial transfers, or breach
record-keeping or reporting duties shall be purdshg a fine of up to 100,00
francs for committing an administrative offensen@wmns in article 31 paragraph
(d) DDA Dratft.

D

HO%.—.-W

Measures taken to

The described amendment of Art. 31 DDA entered fiotoe on March 1, 2009.
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implement the
recommendations
since the adoption
of the first progress
report

In addition the FMA Liechtenstein has addresses igBue by explicitly requirin
external auditors to examine compliance with tlguiements in relation to wirg
transfers in their annual regular audits at finahicistitutions. The external audito
have to report about their respective findingshi@ &annual AML/CFT audit repor
to the FMA, as this topic has been introduced sNtodel Report, which sets o
the minimum content for these audit reports.

—

(other)
since

changes
the  first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)

Special Recommendation VIII (Non-profit organisatians)

Rating: Partially compliant

Recommendation o

fLiechtenstein should conduct a review of its NP@sland regulations.

the  MONEYVAL
Report
Measures reporte| Liechtenstein is expected to put its new foundal#m into force on 1 April 2009

as of 12 Decembe
2008 to implemen
the
Recommendation o
the Report

upon which charitable foundations will be subject mandatory foundatio
supervision. By establishing a research focus dahealniversity will also play ai
important role. Liechtenstein's engagement caniriéed to the already launche
initiative to strengthen microfinance.

-

Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described new foundation law entered into farcé\pril 1, 2009. According tq
Art. 552 § 29 Person and Company Law Act all combenefit foundations, als
those which were formed prior to the entry intactoof this law, shall be subject
the supervision of the newly established Liech&inst~Foundation Supervisor
Authority.

Furthermore, the members of the foundation couotifoundations which wer
formed prior to the entry into force of the newidation legislation had to repo
within twelve months after the entry into force thie law, to the Foundatio
Supervisory Authority any foundations which arejeabto the supervision.

O

S = O

Recommendation o

fLiechtenstein should conduct outreach with the N&@tor on the risks of F

the  MONEYVAL abuse.
Report
Measures reporte{ See statement above.

as of 12 Decembe
2008 to implemen
the

Recommendation o

the Report
Measures taken to| In the process of the drafting and implementingthe new foundation law, an
implement the | active outreach with the NPO sector on the riskEbfabuse has taken place. Th

recommendations
since the adoption
of the first progress
report

close public private approach will be ongoing.
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(other)
since

changes
the  first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)

Special Recommendation I1X (Cash couriers)

Rating: Non compl

iant

Recommendation o

fLiechtenstein should put into place a disclosuraleclaration system to detect t

ne
ts

the  MONEYVAL physical cross-border transportation of currencyddrearer negotiable instrumen
Report . . .

that are related to money laundering or terrorisiaincing.
Measures reporte( Since the conclusion of the Customs Treaty witht&wiand in 1923, Switzerlan

as of 12 Decembe
2008 to implemen
the

Recommendation o
the Report

and Liechtenstein form a Customs Union without bagder controls at the intern

Swiss authorities.
Due to Liechtenstein’s accession to the SchengesteBy Liechtenstein an
Switzerland have been negotiating a new treatyrdéga the legal mandate of th
Swiss Border Guard on the Liechtenstein Territagydnd the past delegations
the basis of the 1923 Treaty on Customs Union.airtiqular regarding the polig
powers of the Swiss Border Guard. Negotiations ndigg this new draft treat
have been finalised by the end of September tlais yiéhis draft treaty does provig
for the possibility to delegate controls of cashrgers to the Swiss Border Guar
in an analogous way as SR IX will be complied withSwitzerland. Liechtenstei
is in constant and close contact with Switzerlariith wegard to establishment of
declaration system.

borders, while the external borders of both coestrre being controlled by the
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Measures taken to
implement the
recommendations
since the adoption
of the first progress
report

The described treaty entered into force on DecembeR008 (the day Switzerlar]
became associated member of the Schengen treaty).
The Government decided to introduce a declaratystem. The draft law is due fq
December 2010. After general consultation, theigogagntary process will follow i
2011. Once the draft law has entered into force, ibw police power will bg
delegated to the Swiss Border Guard on the basiheofreaty mentioned abovj
The declaration system should become operatiorz011..

Dr

D——

(other)
since

changes
the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

initiatives)
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2.4  Specific Questions

Specific Questions raised in the 1st Progress Report and answers given by Liechtenstein

1. Have there been changes regarding competemeissirces, staffing etc. of the FIU?

In the course of implementation of the Third AML/CPBirective, the FIU Act will be amended
include the offense of terrorist financing. Theawwzes and staffing of the FIU have not been cha
since the Evaluation.

2. Have there been changes in the competenciesynes, staffing etc. of supervisory authorities?

Competencies
The FMA has basically the same competencies abeatiine of the last assessment. As alre

mentioned above, Basel Il (more precisely EC Chpiemuirements Directive) as well as MiFID (E

Markets in Financial Instruments Directive) had Ibe implemented into national law. As

o]
ge

ady
C
a

consequence of this implementation, the FMA has)@evided with certain new supervisory and

sanctioning powers.

The implementation of Basel Il and MiFID requiratstantial amendments to the information shal
provisions included in the Liechtenstein Bankingt.A€he respective provisions have now bg
brought fully in line with the respective EEA stands. These provisions may also affect the exch
of AML/CFT information as far as such informatios tielevant to the consolidated supervision
banks or investment firms. International requestsififormation can only be refused in those c3
which are stipulated in the respective Europeagctlires.

Additional supervisory and sanctioning powers hbagen introduced with the implementation of
new EC Prospectus Directive into national law.

Staffing
Since the last assessment, the FMA has continuietitease its staff remarkably. While the FMA h

ring
2en
ange
of
Ises

he

ad

a workforce of 29 persons at the time of the laseasment, the FMA’s duties and powers are carried

out by more than 60 highly qualified employees fithe end of 2008. The workforce has more t
doubled in size. A majority of the FMA’s workford®s a background in law, but the proportion
economists within the FMA has increased signifiant

It should also be noted that the FMA has drawnresttely on external experts and consultants ¢
the course of the last year in order to addresgesssarising beyond the ordinary scope of businés
the FMA. This strategy guaranteed that the FMAfstafild focus fully on its core tasks, particulairty
the field of AML/CFT.

Financing

The FMA is financed by the State budget and by feeied upon supervised entities. In its Novem
2006 session, Parliament approved the FMA's bufitgehe 2007 business year in the amount of
7,270,000. According to article 29 of the FMA Atlte State contribution was CHF 3,950,000. Ag
the first two business years of the FMA, the 200ddet was met. In comparison with the previ
year, the State contribution was reduced, andéhldisancing level was increased to 55%. The FN
has recently presented plans to the Governmenfiaaoicial market participants aimed at increag
further the self-financing level of the FMA.

Greater involvement of FMA supervisors in on-gitgpiection work
The greater involvement of FMA supervisors in de-sispection work was made a top priority dur

han
of
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the last year (as recommended in the last assesgewort). Staff members of the Division f
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Banking Supervision have conducted several onisgpections in the last twelve months. Four of
these on-site inspections very specifically relai@d\ML issues. In addition, staff members of the
Division for Securities Supervision have accompdrgeveral on-site reviews concerning investment
undertakings and asset management companies.

The Division of DNFBP supervision strengthened atsdrequency and intensity to conduct on-site
inspections. In addition, the auditors in chargeredular on-site inspections with DNFBP were
regularly accompanied by staff members of the FMKae accompanied on-site inspections
(recommendation of the IMF) enhanced the dialogitlk thie auditors and the supervised parties, staff
members of DNFBP Division were trained on the jold aensitized for due diligence duties. By these
measures, the efficiency and effectiveness of lt@wdtein’s supervision system was regularly
monitored and evaluated.

The Division for Insurance Supervision conductesbaeveral on-site inspections in 2007 and 2008.
Whenever a life-insurance company was inspected L/@AT measures were a key issue. One
extraordinary on-site inspection was carried ol2008.

Consolidation of integrative functions

In order to combine AML/CFT efforts and to makeestinat compliance with AML/CFT measures is
improved evenly across all categories of reporiimggitutions (as recommended in the last assessment
report) the FMA has established an internal AML/Gfémmittee, consisting of representatives of| all
supervisory departments of the FMA. This committegularly examines AML/CFT audit repornts
concerning market participants from different fingh sectors. The results of these examinationsg are
discussed jointly in order to determine possiblecians and/or remedial measures to be taken by the
respective financial institution. The work of thenumittee has contributed significantly to the FMA's
objective that the same supervisory standards pkedpacross all sectors and to transfer AML/CQFT
know-how between all supervisory departments.

Training for AML/CFT auditors

Cases dealt with by the AML/CFT committee have &sen presented to external auditors across alll
sectors (in anonymized form) on the occasion ofiitmus’ workshops”, which are conducted by the
FMA on an annual basis. In this context, deficiescbbserved are explicitly pointed out to the
auditors, particularly in the processes of suspgiactivities detection, identification of benedici
owners, verification of customers’ and beneficialners’ identity, definition of high-risk customers,
etc. Diagnosed deficiencies have also been addresséhe occasion of the annual meetings between
the FMA and the management board of each superinisétution. During the last year, all the efforts
described above have been streamlined and sigmtifjdatensified across all supervisory departments

3. Liechtenstein signed a Schengen-related assaciatith the European Union in February 2008 -
have there been changes in the AML/CFT legislalienause of this agreement (particularly with
regard to Special Recommendation 1X)?

Schengen has no additional relevance for the AMI/@&gislation with regard to the Third Directive
and does not cover Special Recommendation IX.

4. The evaluation team noticed a general tendafciransferring money laundering cases to the
authorities of the jurisdiction where the predicatdéfence occurred rather than taking up the
investigation and prosecution in Liechtenstein Whiept the judiciary from developing its oywn
experience and jurisprudence in money launderintfer® Have there been any changes or initiatives
in this regard?

Since the last Report in autumn 2007, the Liechéam©Office of the Public Prosecutor has submitted
indictments for money laundering to the Liechteimstériminal Court. In one of these proceedings, a

63



German citizen was sentenced to imprisonment iima fudgment. The Liechtenstein Office of the

Public Prosecutor makes every effort to give thechtenstein courts the opportunity to develop a
practice as to money laundering by submitting thiéable applications. However, the Office of the

Public Prosecutor will continue transferring pragém to the proper authorities in the defendants'
home countries where foreign authorities so reqémsteasons of concentrating proceedings jand
where this appears necessary to avoid limitatidris iappens in Liechtenstein where proceedings are
running in several jurisdictions at the same timd the foreign defendant cannot be tried before the
Criminal Court. It is not possible to conduct altbefore the Criminal Court in the absence of|the
defendant. It is the rule that before transferpngsecution, all evidence is investigated and aaalyn
Liechtenstein. As to the proceeds of the offendemestic proceedings are continued in all casés jwit
the objective of forfeiture of the assets. For eplEmin a large-scale international money laundgfin
case in July 2008, the prosecution for money latingef the foreign defendant was transferred & hi
home country; however, the blocked assets of upU& 190 million were seized by the Criminal
Court for the benefit of the State in separate @edings in a judgment that is not yet final. Afteis
judgment has become final, the Principality of hitsmstein will start negotiations for the return| of
these funds to the injured parties.

Additional Questions since the 1% Progress Report

Is the criminal confiscation of laundered assetsoagect of the offence in an autonomous maney
laundering prosecution now covered in the law?

Yes, as described above, § 20b of the Criminal Gmiles and confiscates laundered assets as object
of the ML offense (entered into force on March 009).

Please provide statistical information on criminsgéizure and confiscation orders made in cdses
involving major proceeds-generating offences irchienstein since the adoption of the first progress
report. Do confiscation orders cover the confisoatiof indirect (as well as direct) proceeds and
substitute assets and investment yields in appatpdases? Please give examples.

Assets are seized based on § 97a Abs. 1 Z 3 StiRDlirg the absorbtion of enrichment according to
8 20 StGB as well as the forfeiture according 208 StGB.

According to 8 20b Abs. 1 StGB Assets subject ofgbwer of disposal of a criminal organization| (8
278a) or a terrorist group (8 278b) or that havenbenade available or collected as a means of
financing of terrorism (8§ 278d) shall be declareddited. According to 8§ 20b Abs. 2 StGB Assets
originating from a punishable act shall be decldoztkited if the assets are object of a ML offeince
the offense from which they arise is also punishairider the laws of the place where the offense|was
committed but, according to 88 62 to 65, is notjettbto Liechtenstein criminal laws and does hot
constitute a fiscal offense except VAT fraud. Téasers direct proceeds and investment yields.
According to 8§ 20 StGB, the absorption of enrichmisnpossible not only if the perpetrator has
committed a punishable act and has thereby gairedniary benefits, but also if the perpetrator has
received pecuniary benefits for the commission ptiaishable act. The perpetrator shall be sentenced
to pay an amount of money equal to the unjust brm@nt obtained thereby. To the extent that|the
amount of enrichment cannot be determined or oty disproportionate effort, the court shall spgcif
the amount to be absorbed at its discretion. Ifptbigetrator has continually or repeatedly comuitte
crimes (8 17) and obtained pecuniary benefits thincar for their commission, and has received other
pecuniary benefits during the time connected withdrimes committed, and it is reasonable to assume
that such benefits originate from other crimeshi$ kind, and their lawful origin cannot be cregibl
shown, these pecuniary benefits shall also be tak®naccount when specifying the amount to| be
absorbed. A perpetrator who has gained pecunianeflte during the time connected with his
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membership of a criminal organization (§ 278a) ¢ereorist group (8 278b) shall be sentenced to
an amount of money specified at the court's digmreb be equal to the enrichment obtained, i6i
reasonable to assume that such pecuniary bengftsaie from punishable acts and their lawful ori

pay
ti
J

cannot be credibly shown. Anyone who has been leediclirectly and unjustly through the punishable

act of another person or through a pecuniary bepeid for the commission of such act shall
punished to pay an amount of money equal to thielenent. If a legal person or partnership has kb
enriched, then it shall be sentenced to pay thisuam If a directly enriched party is deceasedf @
directly enriched legal person or partnership mgér exists, then the enrichment shall be absg
from the legal successor, to the extent that emgtt still existed at the time of legal successidris
covers indirect (as well as direct) proceeds amdtiute assets and investment yields.

In the Abacha-case, assets originating from crigedrest the interests of the republic of Nigeriaé
been absorbed according to § 20 Abs. 4 StGB. 3 &giies have collectively been sentenced to
more than EUR 185 Mio. One legal entity has beenteseed according to § 20 Abs. 4 und 5 StGE
pay EUR 2.5 Mio. as trustee fort he legal succesBarMember of the abacha Family.

What progress has been made in respect of legislati provide for an explicit-exclusion from segrg
provisions to support the provision of all relevasanfidential information to foreign compete
authorities where necessary for AML/CFT purposess lthe appeals procedure regarding ord
under the Administrative Proceedings Law been medkand, of so, with what result?

Substantial amendments to the Liechtenstein |legahdwork for the exchange of customer reld
information in the field of securities supervisiare close to be completed. On August 31, 201(Q
Liechtenstein Government has submitted a draftttathe Liechtenstein Parliament in order to am
the procedures to be applied on the exchange ofrirdtion with international securities regulatg
The draft law has been fully supported by the Lienktein Parliament in its first reading on Septein
24, 2010. The second reading will take place onddaer 25, 2010.
The draft law applies to any information exchangeeced by the scope of the CESR and the 109
MMoU, including fraudulent practiceeelating to securities. Therefore it could alswéha certair
effect to the exchange of information on AML-rethissues.

The draft law provides for a postponed right ofegdpin other words the customer will not be notifi
of the request for information until the requestinghority has received the information requestedi
has concluded its investigation. Only then woulks ¢hstomer be allowed to appeal the FMA's deci
to share information. This procedure will provide &n efficient and expeditious information excha
and eliminate possible drawbacks to investigatassociated with the customer's notification.
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Has the legal threshold for MVT CDD been reduceddnform to the FATF wire transfer threshg
(USD/EUR 1000)?

The above described amendment of Art. 12 DDA amdniéw Art. 17 DDO entered into force
March 1, 2009.

The former Article 6.1.b DDA which exempted remittas or transfers under CHF 5,000 from
identification obligation has been deleted withmglacement.

MVT services are now covered by the obligation of. A2 DDA in conjunction with Art. 17 DD(
regarding information on the payer accompanyingsiers of funds. Further details are stipulate
Regulation (EC) No. 1781/2006 of the European &awdint and of the Council of 15 November 2(
on information on the payer accompanying transfefsfunds, which is directly applicable

Liechtenstein (EEA Compendium of Laws: Annex D3d201).

Accordingly MVTs are required to supply for all nentransfers (irrespective of the amount!),
name, account number and address of the payedditian, under Article 5(2) of the EU Regulati
1781/2006, before transferring funds, they haviel¢atify all customers, and verify identity wherey

the
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the transfer is for a value of EUR 1’000 or more.
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25 Statistics

2.5.1 Money laundering and financing of terrorism cases

a. Statistics provided in the last progress report:

2005
Investigations Indictments Convictions Proceeds Proceeds Proceeds
(final) frozen seized confiscated
cases| persons| cases| persons| cases| persons| cases| amount | cases| amount | cases| amount
(in (in (in EUR)
EUR) EUR)

ML | 35 - 1 4 0 0 46 - - - 10 EUR
53'511'743.-
, and CHF
7'228'153.-,

usD
1'255'190.-
FT 0 0 0 0 0 0 0 0 - - 0 0
2006
Investigations Indictments Convictions Proceeds Proceeds Proceeds
(final) frozen seized confiscated
cases| persons| cases| persons| cases| persons| cases| amount | cases| amount | cases| amount
(in (in (in EUR)
EUR) EUR)

ML | 42 - 1 1 0 0 16 - - - 14 EUR
1'182'073.-
and CHF
1'646'301.-
and USD
1'394'500.-

FT 0 0 0 0 0 0 0 0 - - 0 0

2007
Investigations Indictments Convictions Proceeds Proceeds Proceeds
(final) frozen seized confiscated
cases| persons| cases| persons| cases| persons| cases| amount | cases| amount | cases| amount
(in (in (in EUR)
EUR) EUR)
ML | 49 - 1 1 0 0 28 - - - 10 EUR
4'103'891.-
, CHF
7'318'279.-
FT 0 0 0 0 0 0 0 0 - - 0 0
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1.1. - 30.09.2008

Investigations Indictments Convictions Proceeds Proceeds Proceeds confiscated
(final) frozen seized
cases| persons| cases| persons| cases| persons| cases| amount | cases| amount | cases amount
(in (in (in EUR)
EUR) EUR)
ML 63 - 4 5 1 1 35 - - - 2 EUR
197'901'971.-
CHF
31'314'558.30. 1
FT 0 0 0 0 0 0 0 0 - - 0 0
b. Please complete, to the fullest extent possible etliollowing tables since the adoption of the
first progress report.
2009
L . Convictions Proceeds Proceeds Proceeds
Investigations Prosecutions . - .
(final) frozen seized confiscated
amount amount amount
cases| persons| cases| persons| cases| persons| cases| (in cases| (in cases| (in
EUR) EUR) EUR)
CHF CHF
34.9 32.9
Mio Mio
EUR EUR
ML 50 - 0 0 0 0 38 | 5.6 Mio - - 9 3.15
UsD Mio
6.5 Mio UsD
GBP 11.3
1.2 Mio Mio
FT 0 0 0 0 0 0 0 0 0 0 0 0
1.1.-30.9.2010
L . Convictions Proceeds Proceeds Proceeds
Investigations Prosecutions . - .
(final) frozen seized confiscated
amount amount amount
cases| persons| cases| persons| cases| persons| cases (in cases (in cases (in
EUR) EUR) EUR)
CHF
37.6
Mio CHF
EUR 8.56
28.7 Mio
ML 40 - 3 3 1 1 31 Mio - - 9 EUR
usD 187.5
27.3 Mio
Mio
GBP
0.8 Mio
FT 0 0 0 0 0 0 0 0 0 0 0 0
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c. AML/CFT sanctions imposed by supervisory authorities.

Please complete a table (as beneath) for admitigrsanctions imposed for AML/CFT infringements in
respect of each type of the supervised entityérfithancial sector (eg, banks, insurance, secsitie).

If similar information is available in respect afpervised DNFBP, please provide an additional téle
tables), also with information as to the types MIACFT infringements for which sanctions were
imposed.

Please adapt the tables, as necessary, also tatiadiny criminal sanctions imposed on the inigatf
supervisory authorities and for what types of imement.

Banking and Securities Supervision 2007 2008 2009 2010
(as of £'Sept.)

Type of measure/sanction*

Instruct|0ns to remedy shortcomings/ 7 23 34 1%
written warnings
Administrative sanctions 1 1 0 0
Criminal complaints 3 0 1 0
Number of sanctions taken to the court

(where applicable) g L

Number of final court orders 3 1 pending

Average time for finalising a court order ~1 year

Insurance Supervision 2007 2008 2009 2010

(as of ' Sept.)

Type of measure/sanction*

Instructions to remedy shortcomings/

: . 25 30 46 74
written warnings
Administrative sanctions 0 0 0 0
Criminal complaints 0 0 1 0
Number of sanctions taken to the court] 1

(where applicable)

Number of final court orders 1 pending

Average time for finalising a court order

DNFBPs(AFI) 2007 2008 2009 2010
(as of £'Sept.)

Type of measure/sanction*

Instructions to remedy shortcomings/

s . 112 256 243 68
written warnings
Administrative sanctions 0 2 3 3
Criminal complaints 0 0 2 3
Number of sanctions taken to the court

. 2 3

(where applicable)
Number of final court orders 1 3 pending
Average time for finalising a court order ~1 year

1 annual examinations have not been finalized ye
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252 STR/ICTR

a. Statistics provided in the last progress report

2005
Statistical Information on reports received by theFIU Judicial proceedings
notifications
reports about cases
A=A to law o _
suspicious opened indictments convictions
. enforcement/
reports about | transactions | by FIU [0SEcULOrs
Monitoring transactions P
entities, e.g. above ML FT ML FT
()] ()] (] (]
threshold | vy | pr (ML [FT ML | FT | 8 2] g Efl g 2] g &
%) ) (%) ) 2] an 2] %)
®© = © = (1 = [ s
o (] o (] o () o ()
o o o o
commercial banks 104 1
insurance companies 1
Notaries
Currency exchange
broker companies
securities' registrars
192 1 | 18| 1 |1, 40| 0]JO0O|0]O0]O
lawyers 8
accountants/auditors
company service provide
fiduciaries 74
Postal Service 1
Public Authorities 4
Total 192 1
2006
Statistical Information on reports received by theFIU Judicial proceedings
notifications
reports about cases
A=A to law — _
suspicious opened indictments convictions
. enforcement/
reports about | transactions | by FIU rosecutors
Monitoring transactions P
entities, e.g. above ML FT ML FT
()] ()] (] (]
threshold vy | k7 ML |FT | ML | FT | 8 €]l 8 €]l g £ g &
gl 2l & 2|l 2| c 2
o (] o (] o () o ()
o o o o
commercial banks 84 161 | 2 111 2 21210, 0}10|0]0{|O0

insurance companies

Notaries

Currency exchange

broker companies
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securities' registrars
lawyers 9
accountants/auditors
company service provide
investment companies 1
fiduciaries 63 2
Postal Service 1
Public Authorities 3
Total 161 2
2007
Statistical Information on reports received by theFIU Judicial proceedings
notifications
reports about cases to law
suspicious opened indictments convictions
. enforcement/
reports about | transactions | by FIU rosecutors
Monitoring transactions P
entities, e.g. above ML FT ML FT
(%)) (%)) (] (]
threshold vy | k1 ML |FT | ML | FT | 8 El 8 €]l g £ g &
gl 2l & 2|2 2| c 2
(&) [} (&) [} o [« o [«
o o o o
commercial banks 130
insurance companies 3
Notaries
Currency exchange
broker companies
securities' registrars
205 141 O/ 0O]J]O|O0OJO0O|O0O]0|O
lawyers 6
accountants/auditors
company service provide
fiduciaries 64
Postal Service 1
Public Authorities 1
Total 205
1.1.-30.09.2008
Statistical Information on reports received by theFIU Judicial proceedings
notifications
reports about cases to law
suspicious opened indictments convictions
. enforcement/
reports about | transactions | by FIU rosecutors
Monitoring transactions P
entities, e.g. above ML FT ML FT
[%)] ()] (] (]
threshold vy | pr ML |FT | ML | FT | 8 El 8 E]l g £ g &
gl 2l & 2|l 2| c 2
(&) [} (&) [} o [« o [}
o o o o
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commercial banks 101
insurance companies 4
Notaries
Currency exchange
broker companies
securities' registrars
154 136 4 | 51]0]0]1,1)J0)]O0
Lawyers i
accountants/auditors
company service provide
Fiduciaries 50
Postal Service 1
Public Authorities
Total 157
b. Please complete, to the fullest extent possible gtifiollowing tables since the
adoption of the ' Progress Report
Explanatory note:
The statistics under this section should providewerview of the work of the FIU
The list of entities under the headinmdnitoring entitie$ is not intended to be exhaustive. If your
jurisdiction covers more types of monitoring emttithan are listed (e.g. dealers in real estapergisory
authorities etc.), please add further rows to thiaddes. If some listed entities are not covered as
monitoring entities, please also indicate thisha table.
The information requested under the headidgdicial proceedingsrefers to those cases which were
initiated due to information from the FIU. It isthsupposed to cover judicial cases where the Fliy on
contributed to cases which have been generatethiey bodies, e.g. the police.
“Cases openédrefers only to those cases where an FIU does e simply register a report or
undertakes only an IT-based analysis. As this iflea8on is not common in all countries, pleasarity
how the term “cases open” is understood in youisgliction (if this system is not used in your
jurisdiction, please adapt the table to your cousprecific system).
2009
Statistical Information on reports received by theFIU Judicial proceedings
notifications
reports about cases
- to law Lo -
suspicious opened enforcement/ indictments convictions
reports about | transactions by FIU rosecutors
Monitoring transactions P
entities, e.g. above ML FT ML FT
threshold | vy 1 gr e T (Mo e | 8 Bl g 2l g &g &
gl 2l 3 2|l 2| s 2
o (] (8] (] o () o ()
o o o o
commercial banks 136 235 174 0 0 0 0 0 d q
insurance companies 9
notaries
currency exchange

71




broker companies

securities' registrars

lawyers

accountants/auditors

company service providers 83
others (please specify

and if necessary add 1
further rows) Authorities

Total 235

1.1.-30.9.2010
Statistical Information on reports received by theFIU Judicial proceedings
notifications
reports about cases
- to law Lo -
suspicious opened enforcement/ indictments convictions
o reports about | transactions | by FIU r0SecUtors
Monitoring transactions P
entities, e.g. above ML FT ML FT
threshold ) 0 0 0
resho ML | FT ML [FT |ML | FT el e2lge  2lg S]|9 s
%) ) %) ] 2] %] 2] 2]
© = © = [ = [ =
o [} o [} o () o [
o o o o
commercial banks 167
insurance companies 11
notaries
currency exchange
broker companies
securities' registrars
lawyers 261 214 3 3 0 0 1 1 q
accountants/auditors
company service providers 74
others (please specify
and if necessary add 2
further rows) Authorities
Investment Undertakings 1
Total 261
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2.6 Questions related to the Third Directive (2005/60/EC) and the
I mplementation Directive (2006/70/EC)7

Implementation

/ Application of the provisions in the Third Directive and the Implementation
Directive

Please indicate
whether the Third
Directive and the

Implementation

Directive have bee
fully implemented / or|
are fully applied and
since when.

Legislation to implement the Third Directive an& timplementation Directive wil
be approved by the Liechtenstein Parliament byetitbof this year. These laws &
expected to enter into force on 1 March 2009.

(other)
since

changes
the  first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

Legislation to implement the Third Directive anck timplementation Directivé
entered into force on March 1, 2009.

initiatives)

I
Ire

Beneficial Owner

Please
whether your lega
definition of
beneficial owner
corresponds to th
definition of
beneficial owner in
the 3% Directivé
(please also provid
the legal text with

indicate The new definition corresponds to the definitionB® in the 3rd Directive: The

proposed new definition of the beneficial ownertie proposal to Parliame
provides that the beneficial owner may only be tanah person.

The relevant legal text will read as follows: "[."bEneficial owner' means a natu
3person on whose initiative or in whose interesaadaction or activity is carried o
or a business relationship is ultimately constdute the case of legal entities, t
beneficial owner is also the natural person in whpsssession or under wha
- control the legal entity ultimately is situated."

nY

C

nt

ral
ut

he
se

your reply)

(other) changes| The described amendment of the DDA and the new CEDE@red into force o
since the first| March 1, 2009.

progress report

ge-gf- dr?ﬂ, laws, | The described amendment of the DDA and the new BB@red into force on
d:ZfE regu at'?(;ﬁg March 1, 2009. The definition of “beneficial ownadntained in Art. 2 (1) (e)

enforceable means”
and other relevant
initiatives)

DDA is further specified in Art. 3 (1) DDO.

Accordingly the term “beneficial owner” shall indle:

a) in the case of corporationscluding institutions structured as corporatices
well ascompanies without a legal personalityose natural persons who
directly or indirectly:

a. hold or control a share or voting rights amountm@5% or more of such
legal entities;

b. receive 25% or more of the profits of such legaitiers; or

7 For relevant legal text

s from the EU standards see Appendix II.

8 Please see Article 3(6) of th¥ Birective reproduced in Appendix II.
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c. exercise control over the management of such Egdies in another way

b) in the case of foundationduciary entitiesand institutions structured in a
similar way to foundations:

1. where the beneficiaries have been named, thoseahprsons who are th
beneficiaries of 25% or more of the assets of suldyal entity;

where no individual persons have been named aditianies, those
natural persons or the group of persons in whdasedst such a legal entit
was mainly established;

in addition, those natural persons who ultimatedgreise direct or indirect
control over the assets of such a legal entity;

2.

¢) inthe case of insurance policies: those natunagees who are economically

responsible for payment of the insurance premiums.

According to Art. 2 (2) DDO *“control” within the naming of Art. 3 (1) DDO shall
in particular include the ability:

a) to dispose of the assets of the legal entity;

b) to amend the provisions governing the essentiareaif the legal entity;

c) to amend the beneficiaries; or

to influence the exercise of the control powersaurid) to (c) above.

Risk-Based Approach

Please indicate th
extent to which
financial institutions
have been permitte
to use a risk-base
approach to
discharging certain
of their AML/CFT
obligations.

e

o O

The extent of the permission to use a risk-baseutoagh is defined as follow
With the exception of the cases when there is sigpiof money laundering,

predicate offense of money laundering, organizeécher or terrorist financing
regardless of any derogation, exemption or threshible persons subject to d
diligence are exempt from due diligence (i.e. idfeation and verification of thg
identity of the contracting party and of the beciafi owner; establishment of
business profile; and risk-adequate monitorindheftiusiness relationship) where{
a) the contracting party is a listed company whedpgity papers are admitte
to trading on a regulated market within the meanihBirective 2004/39/EC in on
or more EEA Member States or a listed company faotird State with equivaler
disclosure requirements;

b) the contracting party is a domestic authority;
c) the contracting party is a person subject to diligence referred to i
article 3 paragraph 1 (a) to (h) that is subjedDit@ctive 2005/60/EC or equivale
regulation and supervision;

d) in the case of life insurance policies, the @hmremium is no more tha
1,500 francs or the single premium is not more th&00 francs;
e) in the case of life insurance policies for pensschemes, there is 1
surrender clause and the policy cannot be usedliaseral;
f) in the case of insurances by way of old age igioa benefits, the
contributions are deducted by the employer andbémeeficiaries cannot transf
their rights;

Q) a rental deposit account for rental propertyated in an EEA Member Sta
or Switzerland is established, provided the depssibt more than 25,000 francs;
h) electronic money as defined in article 3 (ajhef E-Money Act is spent g
managed, provided that:
1. if the device cannot be recharged, the maximunouat stored in the

11

e

=
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device is no more than 250 francs; or

2. if the device can be recharged, a limit of 4,&@Mcs is imposed on th
total amount spent or managed in a calendar ygeepé when an amount of 1,5
francs or more is redeemed in that calendar yeathbybearer as referred to
article 10 paragraphs 2 to 4 of the E-Money Act;

i)
mandate with limited power of attorney for an indisal client bank account ¢
custody account kept at a bank subject to Direc2#085/60/EC or equivaler
regulation and supervision. A power of attornegasisidered limited especially
both the possibility of direct investments and -eept for charging reasonah

management fees — debiting or closing the accountistody account is excluded

by the principal,
k) the transactions constitute external accourdimd) auditing with respect to
legal entity whose business relationships and aetions are already full

monitored within the meaning of risk-adequate nmmimg of the business

relationship by a natural or legal person who, oprafessional basis and on t
account of a third party, acts as a partner of énpeship or a governing body
general manager of a legal entity or carry outrmparable function on the accouy
of a third party.

Credit and financial institutions are exempt frame due diligence requirement
identification and verification of the identity dhe beneficial owner where th
contracting party is a notary, lawyer, or legal rdgdomiciled in an EEA Membeg
State or Switzerland who, for the account of hisnts, keeps an account or custg
account within the scope of a forensic activityimrthe capacity of an executd
escrow agent, or similar capacity.

Persons subject to due diligence are exempt frandtie diligence requirement
identification and verification of the identity dhe contracting party where t
contracting party has already been identified inegnivalent manner within th
same undertaking, group, or conglomerate. In sucdisa, copies of the docume
upon which the original identification were basedstbe included in the du
diligence files.

The Financial Market Authority of the Principalib§ Liechtenstein will establish
list of countries with equivalent regulations afereed to in paragraph 1 (a), (c), al
().

(article 10 DDA Draft)

DO

in

the contractual relationship is in the form of @xclusive asset management

;
t
if
le

e

nts
e

D

d

>

(other)
since

changes
the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant
initiatives)

The described amendment of Art. 10 DDA and the B&O entered into force o
March 1, 2009.

The above-mentioned list of equivalent jurisdictidmas been issued in the FNM
Communication No. 2/2009. The equivalent jurisdics mentioned in the lis

correspond to what was agreed upon between the &tdldr States in June 2008

1A

—

Politically Exposed Persons

Please indicat
whether criteria fo
identifying PEPSs i
accordance with th

In accordance withhe provisions in the Third Directive and the Impétation
Directive, article 2 paragraph 1(h) DDA Draft defmPEPs as follows: "politicall

exposed persons" means natural persons who araver hntil a year ago, been

<

entrusted with prominent public functions and imimézl family members, or
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provisions in the
Third Directive and
the Implementation
Directive’ are
provided for in your,
domestic legislatior
(please also provid
the legal text with

your reply).

aY

persons known to be close associates, of suchmgerso
Article 1 of the Due Diligence Ordinance furtheresfies the term "PEP" g
follows: For purposes of the Act and this Ordingripelitically exposed persong
means:
1. natural persons who are entrusted with promimetlic functions in g
foreign country or have been entrusted with sudietions until a year ago:
a) heads of State, heads of government, ministecs deputy or assista
ministers;
b) members of parliaments;
c)
judicial bodies whose decisions are not generailbjext to further appeal, except
exceptional circumstances;
d) members of courts of auditors and of the boafad®ntral banks;
e) ambassadors, chargés d'affaires and high-mgnédficers in the arme
forces;
f) members of the administrative, management pesusory bodies of Stats
owned enterprises.
2. Immediate family members of the persons refetwdd point 1:

a) the spouse;

b) any partner considered by national law as et to the spouse;

c) the children and their spouses or partners;

d) the parents.
3. Persons known to be close associates of thergersferred to in point 1:
a) any natural person who is known to have joémdficial ownership of lega
entities and legal arrangements, or any other diasiess relations, with a pers
referred to in point 1;
b) any legal entity or legal arrangement whoseeheial owner is the person
referred to in point (a) alone and which is knowrhave been set up for the beng
of the person referred to in paragraph 1.

(other)
since

changes
the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

The described amendment of Art. 2 DDA and the ndDDentered into force o
March 1, 2009.

initiatives)

“Tipping off”

Please
whether the
prohibition is limited
to the transactior
report or also cover
ongoing ML or TF
investigations.

indicaté Under existing law, the prohibition of tipping atpplies for 20 working days afté

submission of a SAR. Afterwards, the competent stigating judge may order
prohibition of tipping off.

' Pursuant to implementation of the Third AML/CFT &itive, the prohibition
” against tipping off will be unlimited in time: Theersons subject to due diligen
may not inform the contracting party, the benefioianer, or third parties that the
have submitted a report to the FIU pursuant toclartil7 paragraph 1. Th
prohibition of tipping off is unlimited in time (dcle 18 paragraph 3 DDA Draft).

N

members of supreme courts, of constitutionattsoand of other high-leve

|

[72)

in

on

ofit

With respect to the

> Other than the exceptions set forth in the Third LA®FT Directive (article 28

® Please see Article 3(8) of th¥ Birective and Article 2 of Commission Directive(8J70/EC reproduced in Appendix IL.
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prohibition of
“tipping off” please
indicate whethe
there are

circumstances wherg

the prohibition is
lifted and, if so, the
details of  such
circumstances.

paragraphs 3 to 5), no further circumstances argeomplated under which the
prohibition shall be lifted. The exceptions con&nin the Third AML/CFT
Directive (article 28 paragraphs 3 to 5) will beplemented as follows: Several
persons subject to due diligence involved in ond tre same fact pattern may
mutually inform each other of submission of a SARIi involved persons subject
to due diligence are subject to the DDA or equinatibligations and belong to the
same group, the same legal person, the same netaoitke same professional
category (article 18 paragraph 3 DDA Dratft).

(other) changes
since the first
progress report
(e.g. draft laws,
draft regulations or
draft “other

enforceable means”
and other relevant
initiatives)

The described amendment of Art. 18 DDA and the B&D entered into force on
March 1, 2009.

“Corporate liability”

Please
whether  corporat
liability can be
applied where ar
infringement is
committed for the
benefit of that lega
person by a perso
who occupies 3
leading position|
within legal
person.

that

indicati

n
, such legal person or trust; the legal person ortthst fund shall, however, he

By the end of October 2008, the Ministry of Justidl receive a draft prepared hy
an external expert on implementation of the crirnliadility of legal persons unde
Liechtenstein law. Parliamentary consideratiorcteesluled for 2009.
Additionally, the DDA draft will include the joinand several liability of the lega
person or trust fund. Article 33 DDA Draft read#: &ny violation is committed i
the course of the business operations of a legeopeor a trust, the penal
provisions shall apply to the persons who actedhmuld have acted on behalf |of

=

jointly and severally liable for criminal fines, méhistrative fines, and costs.”

Can corporate
liability be applied
where the
infringement is
committed for the
benefit of that lega
person as a result ¢
lack of supervision
or control by person
who  occupy 4&
leading position|
within legal
person.

that

=+

See preceding response.

(other)
since

changes
the first
progress report
(e.g. draft laws,
draft regulations or
draft “other
enforceable means”
and other relevant

initiatives)

The described amendment of Art. 33 DDA entered fotee on March 1, 2009.
The described new law on implementation of the icranliability of legal persons
has been passed by Parliament in October 2010 #dinehter into force on January
1, 2011.
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DNFBPs

Please specify
whether the
obligations apply to
all natural and lega
persons trading in a
goods wherg
payments are mad
in cash in an amour
of € 15 000 or over.

—

Article 3 paragraph 1(g) DDA Draft reads: “The DDdigence Act particularly
shall apply to natural and legal persons tradingdads on a professional basis,
the extent that payment is made in cash in an at@fu@HF 25,000 [equivalent t
EUR 15’000] or more, whether the transaction iscaked in a single operation
in several operations which appear connected.”

e

(other) changes
since the first
progress report
(e.g. draft laws,
draft regulations or
draft “other

enforceable means”
and other relevant

initiatives)

The described amendment of Art. 3 DDA and the ndDDentered into force o
March 1, 2009.
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3. Appendices

3.1

APPENDIX I - Recommended Action Plan to Improve the AML / CFT System

FATF 40+9 Recommendations

Recommended Action (in order of priority within eac section)

1. General

2. Legal System and Relateq
Institutional Measures

Criminalization of
Laundering (R.1, 2, & 32)

Money

Amend the law to extend the list of predicate offesn for
money laundering to offenses in the categories
environmental crimes, smuggling, forgery, and mha
manipulation.

Amend the law to extend the offenses of convertirging, or
transferring criminal proceeds to include crimiraloceedsg
obtained through the commission of a predicatengfeby the
money launderer.

Amend the law to eliminate Article 165.5 StGB tampé the
prosecution for money laundering also in cases &hbe
offender has been punished for the predicate affens
Amend the law to criminalize the association orsmracy of
two persons to commit money laundering.

Develop jurisprudence on Article 165 StGB autonosmoney
laundering.

Amend the law to provide for criminal liability oforporate
entities.

Criminalization of Terrorist

Financing (SR.Il & R.32)

Amend the law to criminalize the financing of inidival
terrorists.

Amend Article 278d StGB to provide for “any act’rmmitted
with the required intent, not only criminal offesseto
constitute a terrorist act.

Provide for a definition of “Terrorist organizatibm line with
the FATF standard.

Confiscation, freezing, and seizif
of proceeds of crime (R.3 & 32)

9

The criminal seizure and confiscation of the lauadeassets a
the object of the autonomous money laundering semeeds
to be formally covered.
All (intended) instrumentalities must be made scibje seizure
and confiscation, irrespective of their nature.

Maintain statistics on criminal procedure seizurasd
confiscations and more comprehensive statisticseimure ang
confiscation of criminal proceeds.

D

Freezing of funds used for terror
financing (SR.IIl & R.32)

Liechtenstein needs to review its response to UNSER and
address the requirements accompanying a balaneedirig
system outside the context of UNSCR 1267. It shelddborate
a procedure covering all specific aspects requibgdthe
standards of the exceptional freezing regime impeets of
suspected terrorism related assets.

As for the Taliban Ordinance procedure, it shouddclarified
that the measures also target assets indirectlyradlead and

partially or jointly possessed by the designategdqes. Review

7S
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of the measure or other appellate possibilitiesukhalso be
provided for, when challenged by the affected pessor in
case of confusion of identity.

Maintain more comprehensive statistics on seizurel
confiscation of criminal proceeds.

The Financial Intelligence Unit arde

its functions (R.26, 30 & 32)

In terms of efficiency, while direct access woukd fireferable
at a minimum the law should expressly provide fodirect
access of the FIU, through the FMA, to financiatl asther
relevant information held by the non-disclosingitég subject
to the DDA.

The FIU Act needs to be brought in line with the AIh
respect of its terrorism financing remit.

Maintain statistics on criminal procedure seizurasd
confiscations and more comprehensive statisticseimure ang
confiscation of criminal proceeds, and on spontasgeferralg
to foreign counterparts.

Law enforcement, prosecution a
other competent authorities (R.Z
28,30 & 32)

The Public Prosecutor should endeavor to take omef
autonomous money laundering investigations, esiheeihiere
no foreign proceedings have been instituted.

Maintain statistics on criminal procedure seizurasd
confiscations and more comprehensive statisticseizure and
confiscation of criminal proceeds.

3. Preventive Measures—
Financial Institutions
Risk of money laundering ar

terrorist financing

Customer due diligence, includir
enhanced or reduced measures
(R.5-8)

o

Strengthen legislative requirements for obtainingnddicial
ownership information: for all business relatiopshfinancial
institutions should be required to (i) always detee the
natural person who is the beneficial owner (or omnsontrols
the customer); and (ii) understand the ownershigh @ntrol
structure of their customer.

Define in law or regulation a wider range of higbkr
customers to include notably non-resident accoumtspunts
opened through an intermediary, entities with heaferes
trusts and foundations, and entities registeredpiivately
managed registers and databases.

Define and explicitly require by means of law ogutation
enhanced due diligence for high-risk customers.
Strengthen obligation to verify identification dditet customers
entering into business relationships, beneficiainens and
authorized parties.

Require financial institutions to provide custonigiormation
when making domestic wire transfers and align tiwkekin the
DDA and DDO for due diligence on wire transfershwihe
minimum set out in SR.VII of EUR/USD1,000.

Bring the current exceptions to identification riegments into
line with Recommendation 5.2 which requires at aimim
reduced or simplified measures.

The FMA should consider classifying business oleeh
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through cross-border third-party intermediariesreguiring a
level of enhanced due diligence.

Provide an explicit requirement for enhanced dligetice for
PEP-related business, preferably in law or reguiathaving
regard to the level of potential risk in Liechtezist

Require financial institutions to obtain senior rmgement
approval to continue the business relationship wdreexisting
customer or beneficial owner is found to be, orssgjently,
becomes a PEP.

Provide for an explicit obligation by financial titations to
determine the source of wealth of customers ancefimal
owners identified as PEPs.

Consider applying similar measures to domestic PEPs
Provide an explicit requirement for financial imgtions
providing correspondent services to determine wdretine
respondent has been the subject of a money laumgden
terrorist financing investigation or regulatoryiant

Amend the current provisions to provide explicifigr the
documenting of the respective AML/CFT responsileiitof the
respondent and correspondent bank.

Regarding payable-through transactions, requireHtanstein
financial institutions to obtain a confirmation fno the
correspondent financial institution that all CDRju@ements of
Recommendation 5 have been complied with and that
correspondent financial institution is able to pdevrelevant
customer identification data upon request.
For the sake of completeness, revise the DDA andODD
provisions for correspondent banking relationskipd similar
relationships to cover all relevant categories ofaricial
institutions.

Require financial institutions to take measureaddress the
risk of misuse of new technologies for ML or FT poses,
particularly for internet banking.

Require financial institutions to take measuresresgy to
address the risk of non-face to face business.

Third parties and introduce
business (R.9)

de

Amend the DDA to exclude the conduct of ongoing itarimg
from the scope of delegation to third parties.

Remove the protection from punishment set out itickr 30.2
DDA in the event of the failure of an intermediaty meet
DDA requirements.

The authorities should determine countries in whtbird
parties who conduct due diligence on behalf of hienstein
financial institutions can be based, by referencthé adequacy
of their application of the FATF Recommendationy] eequire
financial institutions to check that such third tes have
appropriate preventive measures in place.

Financial institution secrecy (
confidentiality (R.4)

To reflect relevant jurisprudence, provide in légfisn an
explicit exclusion from secrecy provisions to suppthe
provision of all relevant confidential informatictm foreign
competent authorities where necessary for AML/CHilppses.
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Reconsider the current appeals procedure regardidgrs
under the Administrative Proceedings Law with awit
improving the efficiency and effectiveness of imf@tion-
sharing measures.

Grant criminal prosecution access to customer inédion from
insurance, asset management, or investment unateysak

Record keeping and wire transfer

rules (R.10 & SR.VII)

Provide in law or regulation that, for wire transfeof
EUR/USD1,000 or more, banks should be requiredbizio
and transmit full originator information with thdre transfer.
Require financial institutions to always include tbriginator’s
account number or reference number in cross-bovdes
transfers.

Require inclusion of originator information in dostie wire
transfers.

Require that financial institutions treat wire tsfars betweer
Liechtenstein and Switzerland as international wizesfers.
Limit or repeal the DDO “legitimate reason” prowsi under
which banks can currently avoid transmitting custo
information with certain wire transfers.

Require each intermediary financial institutiontive payment
chain to maintain all the required originator imf@tion with
the accompanying wire transfer.

Introduce risk-management requirements for Liecttn
financial institutions where they are beneficiarieb wire
transfers that are not accompanied by full origin
information.

The FMA should introduce additional measures asieedo
effectively monitor compliance with the requirenenin
relation to wire-transfers.

I

Monitoring of transactions an
relationships (R.11 & 21)

Provide explicitly that financial institutions bequired to pay
special attention to all complex, unusual largegestions, o
unusual patterns of transactions, that have no rappaor
visible economic or lawful purpose.

Introduce a specific requirement to pay speciatrgibn to
business relationships and transactions with psrémm or in
countries which do not or insufficiently apply tHeATF
Recommendations.

Introduce effective measures to ensure that fimaurstitutions
are advised of concerns about weaknesses in the/@GNIL
systems of other countries.

Suspicious transaction reports g
other reporting (R.13, 14, 19, 2
& SR.IV)

nd

o

To enhance effectiveness: remove the provisionatdomatic
freezing of assets on the filing of a SAR; simpltie SAR
reporting requirement so as not to have the formoig
suspicion made legally conditional on conductingpsimple
and special enquiries under Article 15 DDA; andueaghat the
pre-clearance system for SARs, as currently apjlyetthe FIU,
is not permitted to undermine the effectivenesthefsystem o
SAR reporting.

Extend the SAR reporting requirement to includesrafited

transactions.
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Extend the SAR requirement to explicitly includeds that are
linked or related to, or to be used for terrorisenrorist acts, o
by terrorist organizations in addition to those wfigance
terrorism.

Include provisions extending protection on repagrtin good
faith to directors, officers and employees.

Remove the time limit on the prohibition of tippin.

To supplement its current efforts, the FIU shoutdedop and
circulate written guidelines to assist reportingtitess to
implement their SAR reporting requirement.

Cross Border Declaration ¢
disclosure (SR.IX)

pre

Liechtenstein should put into place a disclosureleglaration
system to detect the physical cross-border tratesiam of
currency and bearer negotiable instruments thatreleted to
money laundering or terrorist financing.

Internal controls, compliance, aug
and foreign branches (R.15 & 22

it

Require financial institutions to have in place esting
procedures to ensure high standards when hirindogegs.
Require financial institutions to ensure that intdr audit
function is adequately resourced.

Require financial institutions to ensure that théireign
branches and subsidiaries observe AML/CFT meag
consistent with FATF Recommendations in countribgctv do
not or insufficiently apply the FATF Recommendation

ures

Where home and host country AML/CFT measures differ

require branches and subsidiaries to apply thechigtandard.
Require financial institutions to inform the FMA ahy local
laws or regulations preventing them from monitor
AML/CFT risk on a global basis.

The FMA should take steps to improve implementatadr
appropriate group-wide AML/CFT measures for Liecistein
financial institutions.

Shell banks (R.18)

Include as a prerequisite for licensing that bankst engage if
substantive business activities in Liechtenstejralernatively,
the authorities could opt to explicitly prohibitethbanks.

The supervisory and oversig

system—competent authorities and

SROs
Role, functions, duties and powe
(including sanctions) (R.23, 30, 2
17, 25, & 32)

ht

Enlarge the definition of administrative offensescover all
appropriate DDA requirements and establish a coatimn of
sanctions from minor to serious DDA violations ttsere that
cases are processed in a timely, effective andoptiopate
manner.

Define sanctions with regard to criminal liabilityf legal
persons.

The FMA should further develop its Guideline on Noring
of business relationships as part of the strengtigerof
requirements for enhanced due diligence.

Guidelines should be established to provide finan
institutions and DNFBPs with specific guidance dfldssues.
Introduce a specific provision to allow the FMAdasure tha
financial institutions apply AML/CFT measures catent with
FATF Recommendations across financial groups.

ng

N

Ci

[

Consider providing additional resources to allow Al
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supervision staff to participate directly in the AKLFT on-site
inspection program.

Ensure that staff resources are adequate to addless
AML/CFT risks of the insurance sector.

Money value transfer
(SR.VI)

Reduce the legal threshold for MVT CDD to conformnthe
FATF wire-transfer threshold (USD/EUR1,000).

4 Preventive Measures-
Nonfinancial Businesses anq

Professions

Customer due diligence

record-keeping (R.12)

Strengthen legislative requirements to cover thm&tion of all
kinds of companies: TCSPs should conduct CDD andrtsn
the beneficial owner when forming commercially-aetentities
and holding companies that contain commerciallyvag
entities.

Define in law or regulation a wider range of higbkr
customers to include notably non-resident accoumtspunts
opened through an intermediary, entities with heaferes
trusts and foundations, and entities registeredprivately-
managed registers and databases.

Define and explicitly require by means of law ogukation
enhanced due diligence for high-risk customers.
Strengthen obligation to verify identification dditet customers
entering into business relationships, beneficialners, and
authorized parties.

The FMA should consider classifying business oletd
through cross-border third-party intermediariesreguiring a
level of enhanced due diligence.

Provide an explicit requirement for enhanced dligeatice for
PEP-related business, preferably in law or regufathaving
regard to the level of potential risk in Liechtezist

Require DNFBPs to obtain senior management apprtv
continue the business relationship when an existirsjomer of
beneficial owner is found to be, or subsequentlgob®es a
PEP.

Provide for an explicit legal obligation by DNFBP®
determine the source of wealth of customers ancefimal
owners identified as PEPs.

Consider applying similar measures to domestic PEPs
Require DNFBPs to take measures to address thefrisisuse
of new technologies for ML or FT purposes.

Require DNFBPs to take additional measures to &spré
address the risk of non-face to face business.

Amend the DDA to exclude the conduct of ongoing itarimg
from the scope of delegation to third parties;

Remove the protection from punishment set out itickr 30.2
DDA in the event of the failure of an intermediaty meet
DDA requirements.

The authorities should determine countries in whtbird
parties who conduct the due diligence on behalf
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Liechtenstein DNFBPs can be based, by referencehéqg
adequacy of their application of the FATF Recomnatioas.
Provide explicitly that DNFBPs be required to pgyedal
attention to all complex, unusual large transa&ar unusua
patterns of transactions, that have no apparenvisible
economic or lawful purpose.

Suspicious transaction reporting

(R.16)

Conduct outreach to non-reporting TCSPs and takeerot
appropriate measures to increase the breadth of BPNF

reporting.

To enhance effectiveness: remove the provisiomatdomatic
freezing of assets on the filing of a SAR; simplthie SAR
reporting requirement so as not to have the formaig
suspicion made legally conditional on conductingpsimple
and special enquiries under Article 15 DDA; andueashat the
pre-clearance system for SARs, as currently apjlyetthe FIU,
is not permitted to undermine the effectivenesthefsystem o
SAR reporting.

Extend the SAR reporting requirement to includesrafited
occasional transactions.

Extend the SAR requirement to explicitly includeds that are
linked or related to, or to be used for terrorisenforist acts, o
by terrorist organizations, in addition to thoseowfinance
terrorism.

Include provisions extending protection to direstoofficers,
and employees;

Remove the time limit on the prohibition of tippiof.
Introduce a specific requirement to pay speciatrgibn to
business relationships and transactions with psrémm or in
countries which do not or insufficiently apply tHeATF
Recommendations.

Introduce effective measures to ensure that DNFBRs
advised of concerns about weaknesses in the AML/
systems of other countries.

Introduce a requirement that DNFBPs examine th&draand
and purpose of such transactions with no appaxrtaenic or
visible lawful purpose, with findings documentediavailable
to assist competent authorities and auditors.

Regulation, supervisior
monitoring, and sanctions (R.1
24, & 25)

_\]..

Expand administrative offenses in order to esthblia
continuum of sanctions from minor to serious DDAlations
and to ensure that cases are processed in a tieffdgtive and
proportionate manner.

The FMA should further develop its Guideline on Moring
of business relationships as part of the strengtigerof
requirements for enhanced due diligence.

Guideline should be issued with regard to CFT negoénts.
Consider increasing the frequency of DDA auditsTGISPs.
Consider more direct involvement of FMA staff in BRudits.

Other designated non-financi
businesses and professions (R.2

al

D)
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5. Legal Persons ang
Arrangements & Nonprofit

Organizations

Legal Persons—Access to benefig
ownership and control informatig
(R.33)

ial

=]

The definition of “beneficial owner” should be andex and
brought in line with the FATF standard to cover ttantrol
structure of legal persons.

Intermediaries should be required by law to vebBneficial
ownership information.

Although in practice beneficial ownership infornoati of
commercially-active companies is available in ggéanumber

of cases, the authorities should put in place nreaso ensure

that information on beneficial ownership and cohtyblegal
entities that are commercially-active in the dofidcy state is
obtained, verified, and kept.

Legal Arrangements—Access [t@ The definition of “beneficial owner” should be andex and
beneficial ownership and contrpl  brought in line with the definition of the FATF stdard to
information (R.34) ensure that there is adequate transparency congeithie
control structure of legal arrangements.
» Intermediaries should be required by law to vetbineficial
ownership information.
e Although the number of “private trustees” active
Liechtenstein seems to be marginal, such persoosldtbe
under a legal obligation to obtain, verify, andaetbeneficial
ownership information.
Nonprofit organizations (SR.VIIl) | = Liechtenstein should conduct a review of its NP@slaand
regulations.
» Liechtenstein should conduct outreach with the N¥é€ror on
the risks of FT abuse.
6. National and International
Cooperation
National cooperation and
coordination (R.31 & 32)
The Conventions and UN Specjad The authorities should ensure that all provisiohthe Palermqg

Resolutions (R.35 & SR.I)

and Vienna Conventions are fully implemented.

The authorities should ensure that all provisiohthe United
Nations International Convention for the Suppressiof
Financing of Terrorism are implemented.

Implementation of the relevant UNSCRs needs furthéning
to expressly cover the assets under the indireotrao or
ownership of terrorists, and to fully criminalizertorism
financing.

Mutual Legal Assistance (R.36, 3
38, SR.V & 32)

The legislator should endeavor to find a solution fossible
excessive delays caused by delaying tactics bethe
Constitutional Court.
Serious and organized fiscal fraud should be exclifcom the
fiscal exemption.
The deficiencies in the ML and FT offense shouldédmedied

to enable full compliance with dual criminality-ed requests.
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» The limited confiscation possibility for instrumatities, also
relevant in the MLA context, should be addressed.

 The government should decide on the desirability thué
establishment of an asset forfeiture fund.

Extradition (R. 39, 37, SR.V &+ The legislator should endeavor to find a solution fossible

R.32) excessive delays caused by delaying tactics bethe
Constitutional Court.

» The refusal grounds for extradition should exclsddous and
organized fiscal fraud.

» The deficiencies in the ML and FT offenses needb&
addressed so as not to pose a potential obstaebaramition in
the light of the dual criminality principle.

Other Forms of Cooperation (Rs FIU access to confidential financial informationchéy DDA

40, SR.V & R.32) subjects, including at the request of foreign cerpsrts, should
be expressly provided for.

» To reflect relevant jurisprudence, provide in Iégfisn an
explicit exclusion from secrecy provisions for edltegories of
financial institutions and DNFBPs to support thevision of
all relevant confidential information to foreign rapetent
authorities where necessary for AML/CFT purposes;

» Reconsider the current appeals procedure regardidgrs
under the Administrative Proceedings Law with awi&
improving the efficiency and effectiveness of imf@tion-
sharing measures.

7. Other Issues

Other relevant AML/CFT| « Maintain statistics on criminal procedure seizurasd
measures or issues confiscations and more comprehensive statisticseizure and
confiscation of criminal proceeds.

3.2  APPENDIX II - Excerpts from relevant EU Directives

Excerpt from Directive 2005/60/EC of the European Brliament and of the Council, formally
adopted 20 September 2005, on the prevention of thise of the financial system for the purpose of
money laundering and terrorist financing

Article 3 (6) of EU AML/CFT Directive 2005/60/EC @ Directive):

(6) "beneficial owner" means the natural persom{sd ultimately owns or controls the customer and/or
the natural person on whose behalf a transacti@actority is being conducted. The beneficial owsleall

at least include:

(a) in the case of corporate entities:

() the natural person(s) who ultimately owns omtcols a legal entity through direct or indirect

ownership or control over a sufficient percentagethe shares or voting rights in that legal entity,
including through bearer share holdings, other ta@ompany listed on a regulated market that igestib
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to disclosure requirements consistent with Commyuleigjislation or subject to equivalent internationa
standards; a percentage of 25 % plus one shalebshd¢éemed sufficient to meet this criterion;
(i) the natural person(s) who otherwise exercis@drol over the management of a legal entity:

(b) in the case of legal entities, such as fouwdati and legal arrangements, such as trusts, which
administer and distribute funds:

(i) where the future beneficiaries have alreadynbeéetermined, the natural person(s) who is the
beneficiary of 25 % or more of the property of gdlearrangement or entity;

(ii) where the individuals that benefit from theydd arrangement or entity have yet to be determitred
class of persons in whose main interest the legahgement or entity is set up or operates;

(iii) the natural person(s) who exercises contr@ra25 % or more of the property of a legal arranget

or entity;

Article 3 (8) of the EU AML/CFT Directive 2005/60EC(3“ Directive):

(8) "politically exposed persons" means naturabpes who are or have been entrusted with prominent
public functions and immediate family members, erspns known to be close associates, of such
persons;

Excerpt from Commission directive 2006/70/EC of 1 Agust 2006 laying down implementing
measures for Directive 2005/60/EC of the EuropeanaPiament and of the Council as regards the
definition of ‘politically exposed person’ and thetechnical criteria for simplified customer due
diligence procedures and for exemption on groundsfoa financial activity conducted on an
occasional or very limited basis.

Article 2 of Commission Directive 2006/70/EC (Implmentation Directive):

Article 2
Politically exposed persons

1. For the purposes of Article 3(8) of DirectiveOB060/EC, "natural persons who are or have been
entrusted with prominent public functions" shattlirde the following:

(a) heads of State, heads of government, miniatetsleputy or assistant ministers;

(b) members of parliaments;

(c) members of supreme courts, of constitutionalrtsoor of other high-level judicial bodies whose
decisions are not subject to further appeal, exicegtceptional circumstances;

(d) members of courts of auditors or of the boafdsentral banks;

(e) ambassadors, chargés d'affaires and high-rquaiiicers in the armed forces;

() members of the administrative, management pestsory bodies of State-owned enterprises.

None of the categories set out in points (a) t@{fthe first subparagraph shall be understoocasring
middle ranking or more junior officials.

The categories set out in points (a) to (e) of fine subparagraph shall, where applicable, include
positions at Community and international level.

2. For the purposes of Article 3(8) of DirectiveOB060/EC, "immediate family members" shall include
the following:

(a) the spouse;

(b) any partner considered by national law as eeit to the spouse;

(c) the children and their spouses or partners;

(d) the parents.
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3. For the purposes of Article 3(8) of Directive0BI60/EC, "persons known to be close associatesl' sh
include the following:

(@) any natural person who is known to have joiahdjicial ownership of legal entities or legal
arrangements, or any other close business relatiotisa person referred to in paragraph 1;

(b) any natural person who has sole beneficial ositip of a legal entity or legal arrangement which
known to have been set up for the benefit de fattbe person referred to in paragraph 1.

4. Without prejudice to the application, on a rsglasitive basis, of enhanced customer due diligence
measures, where a person has ceased to be entnitstedprominent public function within the meagin

of paragraph 1 of this Article for a period of aa$t one year, institutions and persons referred to
Article 2(1) of Directive 2005/60/EC shall not bbliged to consider such a person as politicallyosegl.

3.3  APPENDIX III - Primary and secondary legislation and other enforceable means

A) Due Diligence Act
Law
of 11 December 2008
on Professional Due Diligence to Combat Money Laurating, Organized Crime, and Terrorist
Financing
(Due Diligence Act; DDA)
| hereby grant My consent to the following Resantadopted by Parliament:
I. General Provisions
Article 1
Object and purpose
1) This Act governs the application of due diligerio the professional exercise of activities coslere
by this Act. The Act serves to combat money laumgdgrorganized crime, and the financing of ternoris
within the meaning of the Criminal Code (88165, &7278d StGB).
2) It also serves:

a) to implement Directive 2005/60/EC of the Eurap@arliament and of the Council of 26 October
2005 on the prevention of the use of the finangyatem for the purpose of money laundering and
terrorist financing (EEA Compendium of Laws: Anngx— 23b.01);

b) to implement Commission Directive 2006/70/EClofAugust 2006 laying down implementing
measures for Directive 2005/60/EC of the EuropeantidPent and of the Council as regards the
definition of "politically exposed person” and ttexhnical criteria for simplified customer due
diligence procedures and for exemption on grounts dinancial activity conducted on an
occasional or very limited basis (EEA Compendiunhaivs: Annex IX — 23ba.01);

c) to create the requisite measures to enforce IRégu (EC) No. 1781/2006 of the European
Parliament and of the Council of 15 November 2086rdormation on the payer accompanying
transfers of funds (EEA Compendium of Laws: Anngx-123d.01).

Article 2
Terminology and designations
1) For the purposes of this Act, the following défons shall apply:

a) "payment service provider" means a natural gallperson whose business includes the provision
of transfer of funds services;

b)  "transfer of funds" means any transaction cdroigt on behalf of a payer through a payment servic
provider by electronic means, with a view to makimgds available to a payee at a payment service
provider, irrespective of whether the payer andodyee are the same person;
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c) "business relationship" means a business, mmiofeml or commercial relationship which is
connected with the professional activities of therspn subject to due diligence and which is
expected, at the time when the contract is estadalisto have an element of duration;

d)  "occasional transactions” means cash transactaspecially money exchange, cash subscription of
medium-term notes and bonds, cash buying or seflifgearer securities, and cashing of cheques,
unless the transaction is carried out via an egsiccount or custody account;

e) "beneficial owner" means a natural person onsehnitiative or in whose interest a transaction or
activity is carried out or a business relationshipultimately constituted. In the case of legal
entities, the beneficial owner is also the natpeabkon in whose possession or under whose control
the legal entity ultimately is situated. The Goveamt shall provide further details by ordinance;

f) "legal entity" means a legal person, companystiror other collective or asset entity, irresjppect
of its legal form;

g) "shell bank" means a bank that has no physieagnce in the domiciliary State and is not pag of
group or conglomerate operating in the financiat@esubject to consolidated supervision and
Directive 2005/60/EC or equivalent regulation. TIRRA shall issue a list of countries with
equivalent regulations;

h)  "politically exposed persons" means natural gesswho are or have, until a year ago, been
entrusted with prominent public functions in a fgrecountry and immediate family members, or
persons known to be close associates, of such nmerdde Government shall provide further
details by ordinance;

i) "third State" means a State not a Member oBhepean Economic Area (EEA).

2) The designations used in this Act to denotegrexsfunctions and professions include persons of
male and female gender alike.
Article 3
Scope of application
1) This Act shall apply to persons subject to diligehce. These are:

a) banks and investment firms licensed under thkiBg Act;

b)  e-money institutions licensed under the E-MoAey;

c) management companies licensed under the Investdmelertakings Act;

d) insurance undertakings licensed under the Inser&upervision Act, to the extent they offer life
insurance;

e) the Liechtenstein Postal Service (limited conypato the extent it pursues activities beyond its
universal service that must be notified to the FMA,;

f) exchange offices;

s)] insurance brokers licensed under the Insuranedidflon Act, to the extent they broker life
insurance contracts and other services for investmerposes;

h) payment service providers;

i) asset management companies licensed under get Management Act;

K) professional trustees and trust companies ledusder the Professional Trustees Act, to thenexte
they pursue activities under article 7, paragrapta)l (b), (e) or audit activities under (f) or
activities under article 7, paragraph 2 of the &ssfonal Trustees Act;

)] casinos when granting admission to visitorsardtess of whether the visitor actually takes part
gaming activities or buys or sells gaming tokens;

m) lawyers and law firms entered in the lists afyars or lists of law firms under the Lawyers Ast a
well as legal agents as referred to in article 6the Lawyers Act, to the extent they provide tax
advice to their clients or assist in the planningesecution of transactions for their client
concerning the:

1. buying and selling of undertakings or real prope
2. managing of client money, securities or otheets
3. opening or management of accounts, custody atsou safe deposit boxes;
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4, organization of contributions necessary for ¢heation, operation or management of legal
entities; or

5. establishment of a legal entity on the accodra third party or acting as a partner of a
partnership or a governing body or general manafjaidegal entity on the account of a third
party or carrying out a comparable function ondabeount of a third party;

n) natural and legal persons licensed under the dmwuditors and Auditing Companies as well as
audit offices subject to specialized legislation;

0) holders of a certification under article 180atted Law on Persons and Companies (PGR), to the
extent that they act as a partner of a partne@higpgoverning body or general manager of a legal
entity on the account of a third party or carry automparable function on the account of a third
party;

p) real estate agents, to the extent that théirites cover the purchase or sale of real prgpert

q) natural and legal persons trading in goods qmofessional basis, to the extent that payment is
made in cash in an amount of 25,000 francs or nvanether the transaction is executed in a single
operation or in several operations which appeanecied,;

r natural and legal persons, to the extent thay torovide a registered office, business address,
correspondence or administrative address and atflated services for a legal entity on a
professional basis;

S) natural and legal persons, to the extent thet #tt as a nominee shareholder for another person
other than a company listed on a regulated matadtis subject to disclosure requirements in
conformity with EEA law or subject to equivalentémational standards, or to the extent that they
provide the possibility for another person to caray that function. The FMA shall issue a list of
countries with equivalent regulations;

t) natural and legal persons who, on a professibasis and on the account of a third party, aet as
partner of a partnership or a governing body oregg@inmanager of a legal entity or carry out a
comparable function on the account of a third party

u) natural and legal persons who, on a professioasik, accept or keep third-party assets or dasist
the acceptance, investment, or transfer of susbta®r who, on a professional basis, carry out
external accounting and audits.

2) Liechtenstein branches of foreign undertakireferred to in paragraph 1 are also deemed persons
subject to due diligence, to the extent such brasiene permissible.
3) Persons subject to due diligence under paragtafh (h), and (p) through (u) must immediately
notify the FMA in writing that they have taken upsiness activities.
Article 4
Exemptions from the scope of application
This Act shall not apply to:

a) institutions exclusively operating in the fieddl occupational old age, disability, and survivors
provision;

b)  contractual relationships of a management compédran investment undertaking which neither
keeps unit accounts nor issues physical unitstansidoes not itself accept any assets;

c) natural and legal persons who engage in ae$viteferred to in article 3 only on an occasiomal o
very limited basis and where there is little risknmney laundering or terrorist financing occurging
to the extent that they meet the following conditio
1. the activity is not the main activity;

2. the activity is a supplementary activity dirgatbnnected with the main activity;

3. with the exception of the activity referred toarrticle 3, paragraph 1(q), the main activity is
not an activity referred to in article 3;

4, the activity is only offered to contracting pestin connection with the main activity, but not
to the general public; and

5. the thresholds established by the Governmeiiisrconnection are not exceeded.
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Il. Due Diligence
Article 5
Scope of due diligence

1) In the cases referred to in paragraph 2, theopsrsubject to due diligence shall meet the fofigw
obligations:

a) identification and verification of the identib§ the contracting party (article 6);

b) identification and verification of the identiof the beneficial owner (article 7);

c) establishment of a business profile (articleaBq

d) risk-adequate monitoring of the business ratatiip (article 9).

2) Due diligence measures must be applied in thenfing cases:

a)  when establishing a business relationship;

b)  when carrying out occasional transactions amgnto 25,000 francs or more, whether the
transaction is carried out in a single operatiomaeveral operations which appear to be linked;

c)  when there are doubts about the veracity orwatBgof previously obtained data on the identity of
the contracting party or the beneficial owner. Thevernment shall provide further details by
ordinance;

d) when there is suspicion of money launderingrealipate offense of money laundering, organized
crime, or terrorist financing, regardless of anyodgtion, exemption or threshold.

3) Where the due diligence requirements cannotdte m
a) the person subject to due diligence may notbbsitathe business relationship or carry out the

desired transaction and must verify whether a tapader article 17 is necessary. This provision is
subject to article 18;

b)  the person subject to due diligence must disicoatthe existing business relationship and keep
sufficient documentation of the outflow of assetsless the conditions for the reporting obligation
under article 17 would be met.

4) By ordinance, the Government shall specify ttec@dure for cases in which the information and
documents needed to identify and verify the idgrit the contracting party and the beneficial owner
upon establishing the business relationship aréuligtavailable.

Article 6
Identification and verification of the identity thfe contracting party

1) The persons subject to due diligence must ifletite contracting party and verify the contracting
party's identity by means of confirmatory documents

2) If, over the course of the business relationskipubts arise concerning the identity of the
contracting party, the persons subject to due afilig must repeat the identification and verificatid
the identity of the contracting party.

3) The Government shall provide further detailobginance.

Article 7
Identification and verification of the identity tife beneficial owner

1) The persons subject to due diligence must ifjettite beneficial owner.

2) By means of risk-based and adequate measums,nthst verify the identity of the beneficial
owner to satisfy themselves that this is actudlly beneficial owner. In the case of a legal enthig
includes risk-based and adequate measures to dietetire ownership and control structure of the
contracting party.

3) If, over the course of the business relationstiqubts arise concerning the identity of the beraf
owner, the persons subject to due diligence mysatethe identification and verification of the gy
of the beneficial owner.

4) The Government shall provide further detailbjinance.
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Article 8
Business profile

1) The persons subject to due diligence must a@skablprofile of the business relationship, inchgdi
in particular information concerning the origin the assets and the purpose and intended natuhe of t
business relationship (business profile).

2) They must ensure that the data and informatiotiained in the business profile are kept up-t@.dat

3) The Government shall provide further detailsagwning the business profile by ordinance.

Article 9
Risk-adequate monitoring of the business relatignsh

1) The persons subject to due diligence must caumtyrisk-adequate monitoring of their business
relationships, including the transactions performmedhe course of the business relationship, taiens
that they correspond to the business profile (ar8g.

2) They must pay special attention to complex amgsual transactions as well as threats emanating
from the use of new technologies.

3) They must carry out simple clarifications wittasonable effort when fact patterns or transactions
occur that deviate from the business profile.

4) They must carry out special clarifications wHeaaot patterns or transactions occur giving rise to
suspicion that assets are connected with moneyd&ainy, predicate offenses of money laundering,
organized crime, or terrorist financing. While tbedlarifications are being carried out, the persons
subject to due diligence may not discontinue tharmss relationship.

5) The results of the clarifications shall be doented in the due diligence files.

6) The Government shall provide further detailbginance.

Article 10
Simplified due diligence

1) With the exception of the cases under articlgabagraph 2 (d), the persons subject to due ditige
are exempt from due diligence under article 5, graggh 1 where:
a) the contracting party:

1. is alisted company whose equity papers aretgathto trading on a regulated market within
the meaning of Directive 2004/39/EC in one or m&tEA Member States or a listed
company from a third State with equivalent discteswequirements; and

2. is not acting in the interest of a third party;

b)  the contracting party is a domestic authority;
c) the contracting party is a person subject todiligence referred to in article 3, paragraph J1t¢a

(h) that:

1. is subject to Directive 2005/60/EC or equivalegulation and supervision; and

2. is not acting in the interest of a third party;

d) in the case of life insurance policies, the @hmuemium is no more than 1,500 francs or thelsing
premium is not more than 4,000 francs;

e) in the case of life insurance policies for pensschemes, there is no surrender clause and the
policy cannot be used as collateral;

f) in the case of insurances by way of old age igiom benefits, the contributions are deductedhey t
employer and the beneficiaries cannot transfer tigits;

g) a rental deposit account for rental propertyated in an EEA Member State or Switzerland is
established, provided the deposit is not more #1000 francs;

h)  electronic money as defined in article 3 (alhaf E-Money Act is spent or managed, provided that:

1. if the device cannot be recharged, the maximomouat stored in the device is no more than
250 francs; or

2. if the device can be recharged, a limit of 4,6@@cs is imposed on the total amount spent or
managed in a calendar year, except when an améunRb@0 francs or more is redeemed in
that calendar year by the bearer as referred &aticie 10, paragraphs 2 to 4 of the E-Money
Act;
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i) the contractual relationship is in the form of exclusive asset management mandate with limited
power of attorney for an individual client bank agot or custody account kept at a bank subject to
Directive 2005/60/EC or equivalent regulation angesvision. A power of attorney is considered
limited especially if both the possibility of difeiovestments and — except for charging reasonable
management fees — debiting or closing the accauriistody account is excluded by the principal;

k) the transactions constitute external accounéing auditing with respect to a legal entity whose
business relationships and transactions are alr&dlyy monitored by a person subject to due
diligence under article 3, paragraph 1 (t) wittiie tneaning of article 9.

2) Persons subject to due diligence under articlpaBagraph 1 (a) to (h) are exempt from the due
diligence requirements under article 5, paragrafh) ivhere the contracting party is a notary, lawype
legal agent domiciled in an EEA Member State ort&wviand who, for the account of his clients, keeps
an account or custody account within the scope foffensic activity or in the capacity of an executo
escrow agent, or similar capacity.

3) Persons subject to due diligence are exempt fremdue diligence requirements under article 5,
paragraph 1 (a) where the contracting party haadir been identified in an equivalent manner withe
same undertaking, group, or conglomerate. In sudase, copies of the documents upon which the
original identification were based must be includtethe due diligence files.

4) By ordinance, the Government may make additigmatucts or transactions with a low risk of
money laundering or terrorist financing subjecsitaplified due diligence.

5) The FMA shall establish a list of countries wéitpuivalent regulations as referred to in paragtaph
(), (c), and (i).

6) This article shall not apply in cases of enhdraee diligence (article 11).

Article 11
Enhanced due diligence

1) In their internal instructions, the persons eabjto due diligence must establish criteria
designating business relationships and transactidtishigher risk and allocate the respective besin
relationships and transactions accordingly. In tiases referred to in paragraphs 3 to 5, business
relationships and transactions must always be aumhave higher risks. Business relationshiph wit
higher risks must be subject to more intensive toonig.

2) In their internal instructions, the persons suobjto due diligence shall establish additional

measures to be taken in cases of higher risk agreefto in paragraph 1.

3) In business relationships where the contractpegty was not personally present for
identification, the identity of the contracting pamust be proven by means of additional measures.

4) With regard to business relationships and tretisas with politically exposed persons, the
persons subject to due diligence must:

a) employ adequate, risk-based procedures to dekeravhether the contracting party or the
beneficial owner is a politically exposed persomat;

b) obtain the approval of at least one member ef daneral management before establishing a
business relationship with such a contracting partpeneficial owner or — where a contracting
party or a beneficial owner is recognized as atipally exposed person in the context of an
existing business relationship — before contindivggbusiness relationship;

c) each year, obtain the approval of at least oeenbber of the general management in order to
continue business relationships with politicallpesed persons.

5) In respect of cross-border correspondent banialagionships with respondent institutions from

a third State, persons subject to due diligencewuadicle 3, paragraph 1 (a) to (h) must ensuattttey::

a) have sufficient information about the respondmstitution to understand the nature of the
respondent's business and to determine from putdizhilable information the reputation of the
institution and the quality of supervision;

b) assess the respondent institution's anti-masm@ydering and anti-terrorist financing controls;

c) obtain approval from at least one member ofgheeral management before establishing new
correspondent banking relationships;
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d) document the respective responsibilities witkpeet to fulfillment of due diligence requirements
by the two institutions involved.
6) The Government shall provide further detailsobginance.
Article 12
Information on the payer accompanying wire transfer

Payment service providers must provide sufficiafdrimation on the payer accompanying transfers of

funds. The Government shall provide further detaighe required information by ordinance.
Article 13
Prohibited business relationships

1) Persons subject to due diligence under artiglepa&agraph 1 (a) to (h) may not conduct
correspondent banking relationships with shell sank

2) They must take appropriate measures to ensatehthy do not conduct any business relationships
with undertakings allowing shell banks to use tlaeitounts, custody accounts, or safe deposit boxes.

3) They may not keep passbooks, accounts, or cusimmbunts payable to bearer.

4) They may not keep anonymous accounts, passboogastody accounts or accounts, passbooks, or
custody accounts under fictitious names.

Article 14
Delegation of due diligence

1) To the extent fulfillment of the requirementdenthis Act is guaranteed, the persons subjedti¢o

diligence may delegate due diligence measuresregffto in article 5, paragraph 1(a) to (c) to:

a) another person subject to due diligence; or

b)  anatural or legal person abroad that is sulbpebirective 2005/60/EC or equivalent regulatiomn a
supervision.

2) Even in cases of delegation, the persons sutgjeliie diligence remain responsible for compliance
with due diligence requirements.

3) The FMA shall issue a list of countries with Bailent regulations for the purposes of paragraph 1

4) This article does not apply to outsourcing @resentation arrangements for which the outsourcing
service provider or representative is to be reghedepart of the person subject to due diligencsyaunt
to a contractual agreement.

5) The Government shall provide further detailobginance.

Article 15
Rendering of joint services

1) If several persons subject to due diligence eesérvices to the same contracting party using joi
billing and the same business name, then the digemtte measures referred to in article 5, pardgfdap
may be carried out by the person subject to dugedite who is in charge of the mandate, provided th
the business relationship is the same. This shsdl apply if several persons subject to due dilégen
using joint billing and the same business nameaipén the function of a partner of a partnershimo
governing body or general manager of a legal emwtitythe account of a third party or in a comparable
function on the account of the same third-partyalemntity within the meaning of article 3, paradrap
(®).

2) If several persons subject to due diligence twido not use joint billing and the same business
name operate in the function of a partner of angaship or a governing body or general manager of a
legal entity on the account of a third party omigomparable function on the account of the saring-th
party legal entity within the meaning of articleg@ragraph 1 (t), then it shall be permissibleawenthe
due diligence measures referred to in article Bagraph 1 be carried by one of these function osiner
The persons subject to due diligence which do mesgnally carry out these obligations nevertheless
remain responsible for compliance with the obligasi

3) Persons subject to due diligence that do natgpedly carry out the obligations enumerated in
paragraph 1 or 2 must ensure that they are gractss to the due diligence files on request atiangy
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Article 16
Global application of due diligence standards

1) Persons subject to due diligence under articlpadagraph 1 (a) to (i) must ensure that their
branches and majority-owned subsidiaries in a tBiate apply measures to combat money laundering,
organized crimes, and terrorist financing that atréeast equivalent to those laid down in this With
regard to due diligence relating to contractingtiparand record keeping, to the extent permittedetn
the law of that third State.

2) If a branch or subsidiary as referred to in geaph 1 is unable to apply the required measures to
combat money laundering, organized crime, and rietréinancing due to limitations by the law of the
third State, then the persons subject to due diigainder article 3, paragraph 1 (a) to (i) sheitirim the
FMA. In such cases, the persons subject to dugeditie under article 3, paragraph 1 (a) to (i) shak
additional measures to effectively handle the w$ékmoney laundering, organized crime, or terrorist
financing.

3) Banks with branches abroad or that lead a filmfugcoup with foreign companies must, at a global
level, assess, limit, and monitor their risks canee with money laundering, organized crime, are th
financing of terrorism. The Government shall prevfdrther details by ordinance.

lll. Reporting obligations
Article 17
Obligation to report to the FIU

1) Where suspicion of money laundering, a predioffiense of money laundering, organized crime,
or terrorist financing exists, the persons subjectue diligence must immediately report in writtagthe
Financial Intelligence Unit (FIU). Likewise, allfafes of the National Administration and the FMAear
subject to the obligation to report to the FIU. &ylinance, the Government shall specify the promedu
for submitting reports.

2) Lawyers and legal agents as well as auditorgjting companies, and audit offices under
specialized legislation shall not be required fmoréto the FIU if the they have received the infation
concerned:

a) from or on a client in the course of ascertajrire legal position for their client; or
b) performing their task of defending or represemthat client in or concerning judicial proceeding
including advice on instituting or avoiding procaegs, whether such information is received
before, during, or after such proceedings.
Article 18
Prohibition on executing suspicious transactiond érminating business relationships; prohibitioh o
disclosure

1) The persons subject to due diligence may natidgeany transactions which they know or suspect
to be related with money laundering, predicatersfés of money laundering, organized crime, or tistro
financing. Where to refrain in such a manner isasgible or would frustrate efforts to pursue a @ers
suspected of being involved in money launderingdimate offenses of money laundering, organized
crime, or terrorist financing, then the personsjextbto due diligence shall submit a report to g
pursuant to article 17, paragraph 1 immediatelgradikecuting the transaction. Where the conditfons
submitting a report apply, the persons subject te dliligence may not terminate the business
relationship.

2) Until an order from the responsible prosecudathority arrives, but at most until the conclusadn
five business days from receipt by the FIU of tepart pursuant to article 17, paragraph 1, thegmars
subject to due diligence shall refrain from alliaes that might obstruct or interfere with any asde
pursuant to §97a of the Code of Criminal Proced8t0), unless such actions have been approved in
writing by the FIU.

3) The persons subject to due diligence may notinfthe contracting party, the beneficial owner, or
third parties — with the exception of the FMA —ttkizey have submitted a report to the FIU purstant
article 17, paragraph 1. If several persons sulifeactue diligence pursuant to this Act or equivalen
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requirements are involved in one and the same pattern and if they are subject to equivalent
obligations with respect to professional secreegytmay mutually inform each other.
Article 19
Exclusion of criminal and civil liability

1) Where persons subject to due diligence or tpemeral managers or employees submit a report
to the FIU pursuant to article 17, paragraph liatgrns out that this report was not justifiederhthey
shall be exempt from all civil and criminal lialtylj provided that they did not act willfully.

2) Likewise, a person is exempt from all civil ligly who:
a) fails to carry out a transaction under artide daragraph 1 or 2, even though his contractimty pa

expressly desires execution of the transaction; or
b) fails to open a business relationship undeclarts, paragraph 3, fails to carry out the desired

transaction, or discontinues the existing businelssionship.

IV. Documentation and Internal Organization
Article 20
Documentation requirement
1) The persons subject to due diligence must donurtieir compliance with the due diligence
requirements (articles 5 to 16) and the reportibligation (article 17) in accordance with this AEbr
that purpose, they must keep and maintain dueeditig files. Client-related records and receiptd blea
kept for at least ten years from the end of theiness relationship or conclusion of the occasional
transaction; transaction-related records and res;eqm the other hand, for at least ten years filoen
conclusion of the transaction or from their prefiara The Government shall provide further detays
ordinance.
2) In cases of simplified due diligence (article, e person subject to due diligence must doctimen
the reason for exemption from due diligence indbe diligence files.
Article 21
Internal organization
1) The persons subject to due diligence must thkenecessary organizational measures and ensure
suitable internal instruments of control and manity. They shall in particular issue internal instions,
provide for the secure storage of the due diligdiles, and ensure the basic and continuing tragimih
their staff.
2) As appropriate to the circumstances, the intemganization must be structured according taype
and size of the enterprise as well as accordinghéonumber, type, and complexity of the business
relationships. The effective fulfillment of the émhal functions and due diligence requirements rbast
ensured at all times.
3) The persons subject to due diligence must pespiinternal annual report in which an overview is
given of the measures that have been taken to imgsiethis Act during the preceding calendar year.
4) The Government shall provide further detailbjinance.
Article 22
Internal functions
1) The persons subject to due diligence must appo@ontact person for the FMA as well as persons
or expert bodies for the internal functions of cdieme officers and investigating officers.
2) Substitution must be ensured at all times.
3) One person or, if applicable, one expert body wexry out several functions, provided that the
implementation of this Act is ensured.
4) The Government shall provide further detailobjinance.
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V. Supervision
A. Executing Authority
Article 23
Competence
The FMA shall supervise the execution of this Adgthout prejudice to the powers of the FIU.

B. Inspections
Article 24
Ordinary inspections

1) The FMA shall carry out ordinary inspections anregular, spot-check basis with respect to
compliance with the provisions of this Act, orliiadl have such inspections carried out.

2) The frequency and intensity of inspections sHafpend on the type, scope, complexity, and risk
level of the business activities undertaken bypesons subject to due diligence.

3) The inspections shall encompass both formal eictspn concerning compliance with the
documentation obligation as well as material inipacconcerning the plausibility of the due diligen
measures taken.

4) A report shall be drawn up in each case abautdhults of the inspections.

5) If an audit office subject to specialized legiiin is at the disposal of the persons subjeciu®
diligence, their compliance with the provisionstliit Act shall as a rule be verified by that awffice at
the request of the FMA or by the FMA itself.

6) All other persons subject to due diligence shallinspected by the FMA or at the request of the
FMA by auditors or auditing companies with resgeccompliance with the provisions of this Act. The
aforementioned persons subject to due diligence suynit two proposals for auditors or auditing
companies stating their preference. The FMA shalhaule mandate the preferred auditor or auditing
company.

7) The records and data of the inspection mustbeegsed and stored exclusively in Liechtenstein.

8) The findings obtained in the course of the ietipas may be used for the sole purpose of
combating money laundering, predicate offensesmfey laundering, organized crime, and the financing
of terrorism. This provision is without prejudiaearticle 34.

9) Repealed.

10) The Government shall provide further detailsobginance, especially the procedure for carrying
out inspections.

Article 25
Extraordinary inspections
Repealed

C. Mandated Auditors, Auditing Companies, and AuditOffices Subject to Specialized Legislation
Article 26
Preconditions
Unless the inspections are carried out by the FiM@Alfi only auditors, auditing companies, and audit
offices subject to specialized legislation may ndated which:
a) hold a license under the Law on Auditors anditgl Companies or a license as an audit office
under specialized legislation;
b) are independent from the persons subject taldigence to be audited; and
c) provide proof of regular participation in extatibasic and continuing training.
2) The Government shall provide details concerrting preconditions set out in paragraph 1 by
ordinance.
Article 27
Obligations
By accepting the mandate, the auditor, auditing gamies, or audit office subject to specialized
legislation commit themselves to:
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a) comply with the basic principles determined ey EMA on inspection activities;

b) report to the FMA on their inspection activitied¢o significant facts may be withheld from the
report. The information given in the report mustiue;

c) keep silent about the findings of their inspattactivities. Within the scope of their activities
pursuant to this Act, they shall be subject tooidfi secrecy. This provision is without prejudice t
(b) and article 28, paragraph 4; and

d) process and store the records and data of spedtions exclusively in Liechtenstein.

D. Measures
Article 28
Supervisory measures

1) The FMA shall take the necessary measures irfrtmework of its supervision of the persons
subject to due diligence. It may in particular:

a) issue orders, guidelines, and recommendations;

b)  carry out ordinary inspections within the megniri article 24 or have them carried out;

c) carry out extraordinary inspections or have tloamied out if there are indications for doubtsas
fulfillment of due diligence requirements or if @imstances exist that appear to endanger the
reputation of the financial center;

d) as a result of repeated or serious violationéndividual provisions of this Act and to prevent
further violations, prohibit the initiation of nelusiness relationships for a limited period of time

e) request the responsible authority to undertaagriate disciplinary measures. The disciplinary
authority shall periodically inform the FMA on ttatus of the ongoing proceedings.

2) The FMA shall inform the persons subject to diligence on its practice.

3) On recommendation of the business associatibesFMA may, after hearing the views of the
Financial Intelligence Unit, issue instructionseimtreting the provisions of this Act and the impésiting
ordinances as appropriate to each industry.

4) The FMA may demand from the persons subjectutodiligence as well as from those mandated to
inspect pursuant to article 24, paragraph 5 orl@nfbrmation and records it requires to fulfillsit
supervisory activities for the purposes of this.Act

E. Legal Remedies
Article 29
Administrative appeal
1) Decisions and orders by the FMA shall be subjectppeal to the FMA Complaints Commission
within 14 days from service.
2) Decisions and orders by the FMA Complaints Cossioh shall be subject to appeal to the
Administrative Court within 14 days from service.

V. Penal Provisions, Administrative Measures, Busiess Measures, and Administrative Assistance

A. Penal Provisions

Article 30
Misdemeanors
1) The Court of Justice shall punish with impris@minof up to six months or with a monetary penalty
of up to 360 daily rates for a misdemeanor anyohe willfully:
a) fails to identify and verify the identity of tlw®ntracting party pursuant to article 6;
b) fails to identify and verify the identity of theeneficial owner pursuant to article 7;
c) fails to repeat the identification and verificat of the identity of the contracting party anck th
beneficial owner pursuant to article 6, paragrajon &rticle 7, paragraph 3;

d) fails to undertake special clarifications, iolation of article 9, paragraph 4;
e) maintains a business relations in violationrti€e 13, paragraph 1, 2, or 4;
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f) as a person subject to due diligence as refetweth article 3, paragraph 1 (a) to (h) opens
passbooks, accounts, or custody accounts payaltleat@r in violation of article 13, paragraph 3
or, at the time of entry into force of this Actjléato dissolve existing contractual relationshiss
referred to in article 13, paragraph 3 in accordamith the provisions set out in article 39,
paragraph 7;

g) fails to submit a report to the FIU pursuanatticle 17, paragraph 1;

h)  discontinues a business relationship in viotatibarticle 18, paragraph 1;

i) fails to refrain from actions specified in atécl8, paragraph 2 that might obstruct or interfeith
any orders pursuant to §97a StPO, without suclrathaving been approved in writing by the
FIU;

k)  violates the obligation not to disclose inforinatspecified in article 18, paragraph 3;

)] fails to create or keep due diligence files riegg by article 20, paragraph 1;

m)  as an auditor, auditing company, or audit of§object to specialized legislation, commits a gros
violation of the obligations contained in articlé @), especially by making incorrect statements in
the audit report or by withholding significant fact

n) as an auditor, auditing company, or audit offszdject to specialized legislation, violates the
obligation of secrecy required by article 27 (c);

0) as an auditor, auditing company, or audit offszdject to specialized legislation, processes or
stores inspection records and data outside Liestd#n in violation of article 27 (d);

p) fails to have the inspections pursuant to &tg3, paragraph 1 (b) or (c) carried out at alvith
respect to individual areas of due diligence.

2) A person shall not be punished pursuant to papdigl (a) to (d) who does not personally fulfiiét
corresponding obligations, in accordance with thecpnditions of article 15, paragraph 1 or 2, & th

person:

a) has by written agreement determined a persoeduio due diligence to fulfill such obligations;
and

b)  appropriately verifies proper fulfillment of tlebligations.

Article 31
Administrative offenses

1) The FMA shall punish by a fine of up to 100,08@iss francs for committing an administrative
offense anyone who:

a) refuses to give information, makes incorredestents, or withholds significant facts vis-a-\is t
FMA, an auditor, an auditing company, or an auffite subject to special legislation;

b) fails to comply with an order to restore thefiavgtate or any other order issued by the FMAhia t
course of enforcing this Act;

c) permits the outflow of assets, in violation dide 35;

d) in violation of articles 5 to 14 of RegulatioBQ) No. 1781/2006 fails to collect, keep, verify, o
transmit the required information, carries out ecaives transfers of funds, or breaches record-
keeping or reporting duties.

2) Anyone who fails to submit a report in accordamith article 3, paragraph 3 or article 39,
paragraph 2 shall be punished by the FMA for cotimgitan administrative offense with a fine of up to
10,000 Swiss francs.

Article 32
Applicability of other criminal law provisions

The provisions of this Act are without prejudicedidminal liability arising from other criminal law
provisions.

Article 33
Responsibility

If the violations are committed in the course @& Business operations of a legal person or a thest,

penal provisions shall apply to the persons whedor should have acted on behalf of such legaloper
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or trust; the legal person or the trust fund shadlyever, be jointly and severally liable for cnrai fines,
administrative fines, and costs.

B. Administrative Measures
Article 34
Reservation of additional measures
The provisions of this Act are subject to additiomseasures against the persons subject to due
diligence in accordance with applicable specialilegfislation.

C. Business-related Measures
Article 35
Lack of disclosure
1) If persons subject to due diligence still maimtaccounts or custody accounts in the context of
business relationships which were opened befor@ntiaty 2001 and which under law applicable at the
time did not require a business profile includihg beneficial owner, they may not permit any owiflaf
assets as long as the requisite information armtdeare not available.
2) The outflow of assets shall be permissible omyareptional basis if;
a) the balance of assets of the business relatjpdsks not exceed 25,000 Swiss francs;
b) no suspicion of connection with money launderipgedicate offenses of money laundering,
organized crime, or the financing of terrorism &sis
c) the name of the person to whom the assets dve tmansferred is evident from the due diligence
files;
d) the assets are transferred in a way that altbevauthorities to trace them;
e) the business relationship is immediately terteith@nce the assets have been transferred.

D. Administrative Assistance
Article 36
Cooperation between domestic authorities

1) The domestic authorities, in particular the teuthe Office of the Public Prosecutor, the FMAe t
FIU, the National Police, and other authoritiespmessible for combating money laundering, organized
crime, and the financing of terrorism are requitegrovide all information and transmit all records
each other that are necessary for the enforcenémisoAct.

2) In proceedings relating to 88 165, 278 to 2783E5 the Office of the Public Prosecutor shall
inform the FMA and the FIU whenever such proceesliage initiated and discontinued, and the courts
shall transmit copies of any judgments renderesuith proceedings. In addition, the persons subject
due diligence that have submitted a report purstmatticle 17 shall be informed of the outcomethaf
corresponding proceedings.

3) In addition, the Office of the Public Prosecusdrall inform the FMA on the initiation and
discontinuation of proceedings in connection witticke 30, and the courts shall transfer copiesiof
judgments rendered in such proceedings.

Article 37
Cooperation with foreign authorities

1) The following provisions shall apply to the extéhat cooperation with foreign authorities is not
regulated by special legislation.

2) The FMA shall transmit information to a requegtcompetent foreign financial market supervisory
authority which that authority needs to fulfill Bsipervisory responsibilities if:

a) the sovereignty, security, public order, or o#sential interests of the State are not viojated

b)  the recipient and the persons employed and ntatidey the competent authority are subject to a
confidentiality requirement equivalent to article & the FMA Act;

c) it is guaranteed that the transmitted informmatis only used to verify compliance with due
diligence requirements as referred to in this Act;
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d) in the case of information originating from ado express consent of the authority that transchitt
the information has been given and it is guaranteetthe information will only be transmitted for
the purposes to which these authorities have cteden

3) The FMA may request foreign financial markethawities to transmit information necessary for
fulfillment of the responsibilities under this Acthe FMA may forward the information received to
competent domestic authorities.

4) Information received from foreign authorities ynanly be used by the competent domestic
authorities for the following purposes:

a) to verify compliance with due diligence requients;

b) toimpose sanctions;

c) in the framework of administrative proceedingsaerning the appeal of decisions of a responsible
authority; or

d) in the framework of judicial proceedings.

VII. Transitional Provisions and Final Clauses
Article 38
Implementing ordinances
The Government shall issue the ordinances necetsamnplement this Act, in particular with regard
to:

a) the definition of beneficial owner (article rpgraph 1 (e));

b) the definition of politically exposed personti@e 2, paragraph 1 (h));

c) the thresholds referred to in article 4 (c) (5);

d) the procedure in cases of doubts about the itgrac adequacy of data on the identity of the
contracting party or the beneficial owner (artiglgparagraph 2 (c));

e) the procedure for cases in which the informatind documents needed to identify and verify the
identity of the contracting party and the beneficavner upon establishing the business
relationship are not fully available (article 5r@graph 4);

f) the procedure for identifying and verifying thdentity of the contracting party as well as the
confirmatory nature of documents (article 6, paapbr3);

g) the procedure for identifying and verifying tidentity of the beneficial owner (article 7, paragin
4);

h)  the establishment of the business profile (&8¢ paragraph 3);

i) the design of risk-adequate monitoring of busteelationships as well as the content and scbpe o
clarifications (article 9, paragraph 6);

k)  any additional products or transactions wittow Frisk of money laundering or terrorist financing
(article 10, paragraph 4);

)] details concerning enhanced due diligence (arfit, paragraph 6);

m) information on the payer for electronic paymeirters (article 12);

n) the delegation of due diligence (article 14 agaaph 5);

0) the global application of the due diligence dtd (article 16, paragraph 3);

p)  the procedure for submitting a report (articfe daragraph 1);

g) details on the documentation requirement, irtieonganization, and internal functions (article 20
paragraph 1, article 21, paragraph 4, and artizJg@ragraph 4);

r details and the procedure for carrying out icsp@es (article 24, paragraph 10);

s) details concerning the preconditions for mamdgéiuditors, auditing companies, and audit offices
subject to specialized legislation (article 26,qumaph 2).

Article 39
Transitional provisions
1) Subject to the following paragraphs, the new $énall apply to business relationships existintpat
time of entry into force of this Act from the tinog entry into force for the future.



2) Persons subject to due diligence referred tarfitle 3, paragraph 3 who have already taken up
business prior to entry into force of this Act $hedtify their pursuit of business to the FMA withihree
months of entry into force of this Act.

3) For existing business relationships, the duigetice files must be supplemented in the course of
carrying out special clarifications pursuant tacket9, paragraph 4.

4) To the extent that due diligence can no longetiddegated under this Act, these obligations fneist
carried out within three months of entry into foafehis Act by the person subject to due diligence

5) Global application of due diligence under aitb must be implemented within one year of entry
into force of this Act.

6) The designation of business relationships amdstctions with higher risks under article 11,
paragraph 1 and the establishment of additionalsomea under article 11, paragraph 2 as well as the
requisite adjustment of internal instructions mustcarried out within one year of entry into foodehis
Act. The FMA may, on the basis of a justified resfuextend this deadline by an additional year.

7) Existing contractual relationships as referdntarticle 13, paragraph 3 (passbooks, accoonts,
custody accounts payable to bearer) must be desafemediately as soon as the relevant bank oapost
institution records are presented. Outflows of &sage only permissible if the associated contedctu
relationships are dissolved at the same time. ¢t sases, the bank or postal institutions musttifyen
and verify the identity of the bearer of the releveecords and the beneficial owner pursuant iclest6
and 7 before transferring the assets, if the balaxceeds 25,000 francs.

8) The persons subject to due diligence must madthéyrelevant internal documents in connection
with this Act, especially internal instructions,idelines, and forms, within three months of entroi
force of this Act.

Article 40
Repeal of existing law
The following acts are hereby repealed:
a) Law of 26 November 2004 on Professional DuegBilice in Financial Transactions (Due
Diligence Act, DDA), LGBI. 2005 No. 5;
b) Law of 25 November 2005 amending the Due Dila@geAct, LGBI. 2005 No. 281;
c) Law of 17 Mai 2006 amending the Due Diligencd,A¢BI. 2006 No. 129;
d) Law of 24 November 2006 amending the Due Dil@geAct, LGBI. 2007 No. 15;
e) Law of 20 September 2007 amending the Due DitgeAct, LGBI. 2007 No. 270.
Article 41
Entry into force
Subject to expiration of the referendum period witha referendum being called, this Act shall enter
into force on 1 March 2009, otherwise on the daisopromulgation.

B) Due Diligence Ordinance

952.11
Liechtenstein Law Gazette Year 2009 - No. 98 puklied on 23 February 2009
Ordinance of 17 February 200%n Professional Due Diligence in the Combating of bhey
Laundering, Organised Crime and Terrorist Financing (Due Diligence Ordinance; DDO)

Pursuant to Art. 38 of the Law of 11 December 260&rofessional Due Diligence in the Combating of
Money Laundering, Organised Crime and TerrorisaRaing (Due Diligence Act; DDA), LLG 2009
No. 47, the Government hereby decrees as follows:

I. General provisions
Art. 1
Subject matter and purpose
1) This Ordinance governs in particular:
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a) establishing and verifying the identity of thmntracting party and the beneficial owner;
b) the content of the business profile;
¢) monitoring of business relationships commensundth the risks involved;
d) enhanced duties of due diligence, delegatiatutiés of due diligence and global monitoring;
e) the procedure to be adopted when filing a repitht the Financial Intelligence Unit (FIU);
f) documentation requirements and internal orgaioisa
g) conduct of checks;
h) requirements for the appointment of auditorgjitmg firms and auditing offices subject to spécia
legislation.
2) It serves to:
a) implement Directive 2005/60/EC of the Europeari&@ment and of the Council of 26 October 2005 on
the prevention of the use of the financial system the purpose of money laundering and terrorist
financing (EWR-Rechtssammlung [EEA Law Directo&ppendix IX — 23b.01);
b) implement Directive 2006/70/EC of the Commissafnl August 2006 laying down implementing
measures for Directive 2005/60/EC of the EuropeatidPnent and the Council as regards the definition
of “politically exposed persons” and the techniaalteria for simplified customer due diligence
procedures and for exemption on grounds of a fimhraxctivity conducted on an occasional or very
limited basis (EWR-Rechtssammlung [EEA Law DiregipAppendix. IX — 23ba.01);
c) lay down the measures necessary to implemenin@rce (EC) No. 1781/2006 of the European
Council and of the Parliament of 15 November 2006cerning information on the payer accompanying
transfers of funds (EWR-Rechtssammlung [EEA LaweBtiory]: Appendix. IX — 23d.01).
Art. 2
Politically exposed persons
1) The term “prominent public functions” within tineeaning of Art. 2 (1) (h) of the Act shall inclutte
following functions (except where mid-ranking onjar):
a) heads of state, heads of government, ministetsl@puty or assistant ministers;
b) members of parliaments;
¢) members of supreme courts, of constitutionalrtsoor of other high-level judicial bodies whose
decisions are not subject to further appeal, excegtceptional circumstances;
d) members of courts of auditors or of the boafd=eatral banks;
e) ambassadors, chargés d’affaires and high-rarmffizgrs in the armed forces;
f) members of the administrative, management oesigory bodies of state-owned enterprises.
2) The term “immediate family members” within theaming of Art. 2 (1) (h) of the Act shall include:
a) the spouse;
b) any partners considered by national law as edgii¥ to the spouse;
c) the children and their spouses or partners;
d) the parents.
3) The term “persons known to be close associatékin the meaning of Art. 2 (1) (h) of the Act $ha
include:
a) any natural person who is known to have jointdfieial ownership of legal entities or legal
arrangements, or any other close business relatidtisa holder of a prominent public office;
b) any natural person who has sole beneficial osimprof a legal entity or legal arrangement whigh i
known to have been set up for the benefit de fattbe holder of a prominent public office.
Art. 3
Beneficial owners
1) The term “beneficial owner” shall include:
a) in the case of corporations, including instdn# structured as corporations, as well as companie
without a legal personality: those natural persshe directly or indirectly:
1. hold or control a share or voting rights amaugtio 25% or more of such legal entities;
2. receive 25% or more of the profits of such legydlties; or
3. exercise control over the management of sudl Egities in another way;
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b) in the case of foundations, fiduciary entitiesl institutions structured in a similar way to foations:
1. where the beneficiaries have been named, thatseah persons who are the beneficiaries of 25% or
more of the assets of such a legal entity;
2. where no individual persons have been namecdiasficiaries, those natural persons or the group of
persons in whose interest such a legal entity waislynestablished;
3. in addition, those natural persons who ultimadercise direct or indirect control over the s
such a legal entity;
c) in the case of insurance policies: those napeedons who are economically responsible for payme
of the insurance premiums.
2) Control within the meaning of para. 1 shall artirular include the ability:
a) to dispose of the assets of the legal entity;
b) to amend the provisions governing the essemditaire of the legal entity;
¢) to amend the beneficiaries; or
d) to influence the exercise of the control powerder (a) to (c) above.
Art. 4
Threshold values for occasional activity
Activities shall be deemed to be occasional wittie meaning of Art. 4 (c) (5) of the Act if the
individual activity does not exceed the value of CHO000 and no more than 100 transactions per year
are carried out.
Art. 5
Designations
The designations used in this Ordinance to denetsops, functions and professions include persbns o
male and female gender alike.

II. Duties of due diligence
A. Establishing and verifying the identity of
the contracting party and the beneficial owner
1. Establishing and verifying the identity of the ontracting party
Art. 6
Basic principle
1) When initiating a business relationship or pesieg an occasional transaction by personal cqritext
person or entity subject to due diligence shakldigh and verify the identity of the contractingrfy by
inspecting a document with probative value (origmracertified copy) relating to the contractingriya
and by collecting and documenting the followingommhation:
a) for natural persons: last name, first name, dateirth, address of residence, state of residemzk
nationality;
b) for legal entities: name or company name, légah, address of domicile, state of domicile, date
formation, place and date of entry in the publgister (where applicable), and the names of théelsaat
trustees formally acting on behalf of the legalitgrit dealings with the person or entity subjextdue
diligence.
2) If the contracting party is a legal entity, fhersons or entities subject to due diligence sradure that
the person purporting to act on its behalf is atised to do so. The persons or entities subjectut®
diligence shall verify the identity of such persdiysinspecting a document with probative valuegjoal
or certified copy) or by confirming the authentjcdf the signature (Art. 9).
3) When initiating a business relationship by cgpendence, the persons or entities subject to due
diligence shall establish and verify the identifytioe contracting party by obtaining the original @
certified copy of a document with probative valuel abtaining from the contracting party a confirioat
of the information under para. 1 by means of aatigre or by the use of a secure electronic sigaatur
accordance with Art. 2 (1) (d) or Art. 24 (3) oetBignature Act (Signaturgesetz, SigG).
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Documents with probative value
Art. 7
a) Natural persons

1) For natural persons, documents with probativieiesashall include a valid official identification
document with a photograph (in particular a padspaentity card or driving licence). An identifitan
document shall be deemed to be valid if it entitles contracting party to enter the Principality of
Liechtenstein at the time when the contractingyparitientity is established and verified.
2) If the contracting party cannot provide suchoguwient from his home country, he shall provide a
confirmation of identity from the authority respdsie in his domicile.

Art. 8

b) Legal entities

1) For legal entities entered in the public regisdecuments with probative value shall include:
a) an extract from the public register issued leythblic register authority;
b) a written extract from a database maintainethbypublic register authority; or
c) a written extract from a trustworthy privatelaimtained directory or equivalent database.
2) For legal entities not entered in the publidstyy, documents with probative value shall inctude
a) an official certificate issued in Liechtenstein;
b) the statutes, formation documents or formatigne@ment;
c) a certification of the information specified @emdArt. 6 (1) (b) by the appointed auditor of theaal
accounts;
d) an official licence to conduct its activities; o
) a written extract from a trustworthy privatelaimtained directory or equivalent database.

Art. 9

Certificate of authenticity

Certificates of the authenticity of a copy of a dment with probative value or of the authenticifyao
signature may be issued by:
a) a branch or corporate affiliate of the persoartdity subject to due diligence;
b) another person or entity subject to due diligeparsuant to Art. 3 (1) (a) to (i) of the Act, afitorney,
a professional trustee, an auditor or an asset gearthat is subject to Directive 2005/60/EC or an
equivalent regulation and supervision; or
c) a notary public or other public office that naliy issues such certificates of authenticity.

Art. 10

Form and treatment of documents

1) If a business relationship is initiated by cependence, the persons or entities subject to itigercte
shall include the original or a certified copy betdocument with probative value in the due dil@gen
files. If, for the purposes of establishing andify@rg the identity of the contracting party, therpons or
entities subject to due diligence obtain the oayiof a document with probative value pursuant tb 8
from a person authorised to issue certificatesuttienticity pursuant to Art. 9, they may then petas
set out under para. 2.
2) If a business relationship is initiated or amasional transaction is processed by personal ciprita
shall be sufficient for the persons or entitiesjsctbto due diligence to make a copy of the oriboraa
certified copy thereof, confirm on that copy thia¢y have inspected the original or certified cogign
and date the copy, and include it with the dugydiice files.
3) The documents necessary for identity verificasball reflect the current circumstances. Ceetifis of
authenticity, register extracts and confirmatiopgh® appointed annual auditor may not be olden ta
months.

10€



2. Establishing and verifying the identity of the eneficial owner
Art. 11
Written statement by the contracting party

1) In order to establish and verify the identitytbé beneficial owner, the persons or entities extito
due diligence shall collect and document the infatiom set out in Art. 6 (1) (a).
2) The persons or entities subject to due diligesicall obtain confirmation of the accuracy of the
information from the contracting party or a persarthorised by the latter, by means of a signatare o
using a secure electronic signature pursuant to2At) (d) or Art. 24 (3) SigG.
3) In the case of collective accounts, depositgalicies, the persons or entities subject to dligatice
shall not be required to obtain a confirmation parg to para. 2 from the contracting party. Howgver
they shall maintain a complete list of beneficialners and ensure that they are notified withouaylef
any changes. The list shall contain the relevaotimation pursuant to para. 1 for each beneficiater.

Art. 12

Legal entities where there is no specific bendfimiener

1) In the case of legal entities where there ispecific beneficial owner, such as discretionangts or
discretionary foundations, the contracting partyalistprovide a written statement confirming this
situation. The statement shall also contain infdiomeregarding:
a) the effective, not the fiduciary depositor;
b) if determinable, the persons who are authortsetdsue instructions to the contracting party ter i
bodies;
c) if determinable, the persons or group of persdigshle as beneficiaries; and
d) any curators, protectors or other appointedquex.s
2) In the case of legal entities whose purpose safeguard the interests of their members by Viigyimt
and mutual assistance or that, pursuant to thetintsts and actually, pursue political, religiousenstific,
artistic, charitable, entertainment or similar mggs, para. 1 shall apply, mutatis mutandis.

Art. 13

Insurance policies

Before paying out insurance benefits or beforepghimt at which the beneficiary intends to claim his
entitlements arising out of the policy, the inswarcompany shall identify the beneficiary of the
insurance policy and verify the same using appabgniisk-based measures.

Art. 14

Notaries public, attorneys and legal agents

1) If a person or entity subject to due diligeneespant to Art. 3 (1) (a) to (h) of the Act waivi®e
requirement to establish and verify the identityhe beneficial owner pursuant to Art. 10 (2) o #hct,
the notary public, attorney or legal agent shafipy a written statement that the accounts or déepos
exclusively serve one of the following purposes:
a) the handling and, if applicable, related shernrt investment of advances on court fees, bailsligu
charges and the like, as well as payments to am fparties, third parties or public authorities
(designation: e.g. “client funds settlement acctmustody account”);
b) the depositing and, if applicable, related inwent of assets from a pending division of an estat
execution of a will (designation: e.g. “estate™division of estate”);
¢) the depositing/investment of assets from a pendeparation of property in connection with a dieo
or separation (designation: e.g. “separation ofitadgsroperty”);
d) the depositing for security/investment of assetsnatters of civil or public law (designationge.
“escrow account/deposit”, “share purchase bloclkegubdit”, “entrepreneur security deposit”, “realagst
gains tax security deposit”);
e) the depositing/investment of assets in mattecivd or public law before ordinary courts or atal of
arbitration and in proceedings under judicial féweare law (designation: e.g. “advances”, “court
security deposit”, “bankruptcy estate”, “arbitratiproceedings”).
2) The person or entity subject to due diligencespant to Art. 3 (1) (a) to (h) of the Act shalbéh the
accounts or custody accounts accordingly.



3) If a person or entity subject to due diligencespant to Art. 3 (1) (a) to (h) of the Act becoraegre
that a statement pursuant to para. 1 has beerdisgaagly, that person or entity shall obtain freime

contracting party a written statement as to theefieial owner. If no statement is supplied, theibess
relationship shall be discontinued and the outftdwassets adequately documented, unless the ariteri
the reporting obligation pursuant to Art. 17 (1tloé Act have been fulfilled.

3. Joint provisions
Art. 15
Repeating the process of establishing and verifidegtity
1) If, despite repeating the process of establgshind verifying the identity of the contracting tyaor
beneficial owner, doubts remain as to the inforamaprovided by them, the persons or entities stilbgec
due diligence shall discontinue the business miatiip and adequately document the outflow of asset
2) Persons or entities subject to due diligence nmydiscontinue the business relationship if thikeiga
for the reporting obligation pursuant to Art. 1§ ¢f the Act have been fulfilled.
3) In the event that the policyholder of an exigtinsurance policy is replaced by another policgihol
the identity of the contracting party and the banaf owner shall be established and verified cagain.
Art. 16
Correspondent banking relationships
Where clearing accounts are concerned, personstiieg subject to due diligence pursuant to Ar(1B
(a) to (i) of the Act that provide correspondennlbaervices for correspondent institutions in third
countries shall satisfy themselves that the comedent institution:
a) has verified the identity of the persons thatehdirect access to the correspondent institution’s
accounts;
b) has subjected those persons to continuous niimgjf@and
c) is in position to submit the relevant data conirey these duties of due diligence to the persaentity
subject to due diligence on request.
Art. 17
Payer information in electronic payment transaction
1) For all money transfers, payment services pergidshall supply the name, account number and
address of the payer. If no account number foptheer is available, the payment services provitial s
replace this with an identification number linkexdthe client that will enable the transaction tafaeed
back to the payer. The address may be replaceticogdte and place of birth of the payer, his client
number or his national identity number.
2) By way of derogation from para. 1, payment smviproviders may, when processing money transfers
within the EEA member states or states deemed alguitvthereto on the basis of international treatie
supply only the account number of the payer ordamtification number linked to the client that will
enable the transaction to be traced back to therp@n request from the payee’s payment services
provider, the payer's payment services providell shapply the former with the complete payer data
record pursuant to para. 1 within three workingsday
3) The payee’s payment services provider shalbéstawhether the payer information stipulated &mgp
1 or 2 is missing or incomplete, and, in the etbat it is, shall either reject the money transfierequest
the complete payer data record pursuant to para. 1.
4) Any payment services provider acting as intetiamydn a money transfer shall ensure that all paye
information supplied in connection with a moneyster is retained when it is forwarded.
Art. 18
Information and documents for initiating a businedationship
1) All information and documents required to estband verify the identity of the contracting [yeaihd
the beneficial owner shall be available, in fuldan due form, at the time the business relatignghi
initiated.
2) If necessary to maintain normal business, it mgeptionally be deemed sufficient if the inforioat
and documents required are made available as sopossible after the business relationship has been
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initiated. In this event, the person or entity sabjto due diligence shall ensure that no outflofvainds
take place in the meantime.
3) If the required information and documents amimplete and this cannot be justified on the gresuwfd
maintaining normal business within the meaningarbp 2, the persons or entities subject to dugetitie
shall proceed in accordance with Art. 5 (3) (bjlee law.
Art. 19

Use of secure electronic signatures by legal eatiti
Confirmations pursuant to Art. 6 (3) and Art. 11 (Bay be provided by legal entities using secure
electronic signatures provided that:
a) the signing authority of the signatory repreisgnthe legal entity has been entered as an atribua
qualified certificate pursuant to Art. 5 (1) (d)g&i or in a separate qualified attribute certifigatesuant
to Art. 5 (2) SigG; and
b) the certificate is no older than 12 months.

B. Business profile
Art. 20
Content of the business profile
1) The business profile pursuant to Art. 8 of tha #hall contain the following information:
a) contracting party and beneficial owner;
b) authorised agents and bodies acting in dealiitigsthe persons or entities subject to due dilagen
¢) economic background and origin of the assetesitsal;
d) profession and business activity of the effectiepositor of the assets; and
e) the intended use of the assets.
2) The degree of detail of the information pursuanpara. 1 (c) to (e) shall take account of ths ri
involved in the business relationship.

C. Monitoring of business relationships commensurat with the risks involved
Art. 21
Computerised systems

1) Monitoring of business relationships commensugith the risks involved pursuant to Art. 9 of the
Act shall be conducted using computerised systasgar as this is possible and provided that tlssco
are in suitable proportion to the anticipated bignbrmally, the use of a suitable, state-of-thesgstem
shall be required.
2) If the persons or entities subject to due diligedo not use a computerised system to identgjniess
relationships with politically exposed personsythkall use another appropriate risk managemetdrsys
to achieve this end.

Art. 22

Inquiries
1) Simple inquiries pursuant to Art. 9 (3) of thet&hall serve to assess the plausibility of cirstamces
or transactions that deviate from the businessilprdh this connection, the person or entity suobj®
due diligence shall obtain, evaluate and documeich snformation as is useful in rendering the
background to such circumstances or transactiassitile and comprehensible.
2) As part of special inquiries pursuant to Art(4®) of the Act, the person or entity subject to due
diligence shall obtain, evaluate and document suftinmation as is useful in dispelling or corrobtimg
any suspicion arising pursuant to Art. 17 (1) & Act.

D. Enhanced duties of due diligence, delegation diie diligence obligations and global monitoring
Art. 23
Criteria and measures for business relationshipg tmansactions involving higher risks
1) Criteria for business relationships and trarisastinvolving higher risks within the meaning oft AL1
(1) of the Act shall include, in particular:



a) the registered office or place of residencehaf tontracting party and beneficial owner or their
nationality;
b) the nature and location of the contracting psuiaynd beneficial owner’s business activity;
¢) the nature of the products or services requested
d) the level and type of the assets deposited;
e) the level of inflows and outflows of assets;
f) the country of origin or destination of frequgratyments.
2) Following consultation with the FIU, the FMA dhizsue guidelines concerning indicators of money
laundering, organised crime and terrorist financing
3) Additional measures for transactions involvirigher risks within the meaning of Art. 11 (2) okth
Act shall include, in particular:
a) verifying the identity of the contracting pattsing additional documents, data or information;
b) clarifying the origin of the assets deposited;
c) clarifying the intended use of assets withdrawn;
d) clarifying the professional and business agtigitthe contracting party and beneficial owner.

Art. 24

Delegation of due diligence obligations

1) If the person or entity subject to due diligeaceanges for the tasks of establishing and vexifthe
identity of the contracting party or the benefi@ainer or compiling the business profile to be iearout
by a delegate within the meaning of Art. 14 (1jhaf Act:
a) the person or entity shall ensure that the dédegbtains or prepares the documents and infosmati
accordance with the provisions of the Act and tbiglinance, and transfers them without delay to the
person or entity subject to due diligence in thimddpality of Liechtenstein, including a statemeaistto
the identity of the person carrying out the idectifion and verification; and
b) the delegate shall confirm with his signaturat tthe copies created as part of the identificatind
verification process match the originals or cegtifcopies, and that the written statement requsepart
of establishing and verifying the identity of theneficial owner has been obtained from the cortrgct
party or a person authorised pursuant to Art. 11 (2
2) The act of delegation shall be documented.
3) Sub-delegation by delegates shall be prohibited.

Art. 25

Global monitoring

1) For the purposes of global monitoring of th&siassociated with money laundering, organisedecrim
and terrorist financing pursuant to Art. 16 (3}toé Act, banks shall in particular ensure that:
a) the internal auditing department and the growgtternal auditing office are granted access to
information about individual business relationshipsall group companies whenever required. No eéntr
database of contracting parties and beneficial esvekall be required at group level, nor shall éhtes
any requirement for central access on the parthef droup’s internal supervisory bodies to local
databases; and
b) group companies provide the group bodies rediplenwith the information that is essential for the
global monitoring of the risks associated with moleindering, organised crime and terrorist finagci
2) Banks that form part of a domestic or foreignaficial group shall grant the internal auditing
department and the group’s external auditing officeess to information concerning specific business
relationships whenever required, insofar as thimésessary for the global monitoring of the risks
associated with money laundering, organised cringeterrorist financing.
3) If banks find that access to information regagdicontracting parties and beneficial owners is
prohibited or hindered for legal or practical reaso certain countries, they shall inform the Fidf&his
fact without delay.
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lll. Reporting obligation
Art. 26
Report to the FIU
1) The report pursuant to Art. 17 (1) of the Actlsltontain all information required for the FIU to
evaluate the matter.
2) The FIU shall confirm in writing the date of edgt of the report. It may request further inforioat
after receiving the report. Such information shallsubmitted without delay.
3) The FIU may issue a standardised report form.

IV. Documentation and internal organisation
Art. 27
Due diligence files

1) The due diligence files shall in particular @ntthe documents and records prepared and usgden
to comply with the provisions of the Act and thiedidance. They shall in particular include:
a) the documents and records used to establislverifg the identity of the contracting party andeth
beneficial owner;
b) the business profile pursuant to Art. 8 of the; A
c) the records of any inquiries carried out pursuanArt. 9 of the Act as well as all documents and
records used in this connection;
d) records describing transactions and, if appl&ahe asset balance; and
e) any reports made to the FIU pursuant to Art(1)6f the Act.
2) The documents and records referred to in pata) &nd (b) are client-related documents and dsgor
those referred to in para. 1 (c) to (e) are tramsacelated documents and records within the nrepof
Art. 20 (1) of the Act.

Art. 28

Preparation and safekeeping

1) The due diligence files shall be prepared amd kesuch a manner that:
a) the required due diligence obligations can beplied with at any time;
b) they enable third parties with sufficient exsertto form a reliable judgment of compliance vittle
provisions of the Act and this Ordinance; and
c) requests from the responsible domestic autberand courts, auditors and auditing offices cafulbe
met within a reasonable period of time.
2) The due diligence files may be stored in writiectronic or similar form provided that:
a) they match the documents on which they are hased
b) they are available at all times; and
c) they can be rendered readable at any time.
3) The integrity and legibility of image and datarage media kept within the meaning of para. 2l §lea
checked regularly.
4) It may not be more difficult or time-consuming theck the records than it is the underlying
documents.
5) The due diligence files shall be stored at ation within Liechtenstein that is accessible at thme.

Art. 29

Record-making procedures

1) The following information shall be added to net=o
a) names of the persons entrusted with makingetterd;
b) nature and scope of the documents recorded,;
c) place and date of recording;
d) damage to the documents, image and data storadia identified during recording or storage.
2) Records shall be checked for errors immediatplyn completion; if any such errors are identifitba,
recording shall be repeated.

Art. 30
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Internal annual report

1) The persons or entities subject to due diligestzdl prepare the internal annual report for easar by
the end of March of the following year. The anmeagdort shall in particular contain:
a) a report of the activities of the complianceagff and the investigating officer;
b) an overview of repeated identification and idtgnterification procedures concerning the contiragt
party and beneficial owner pursuant to Art. 6 (83 dArt. 7 (3) of the Act as well as special ingesi
carried out pursuant to Art. 9 (4) of the Act aheé tonclusions drawn, and in particular the repgrti
obligation pursuant to Art. 17 (1) of the Act;
c) a report on the basic and continuing trainingmiployees involved with business relationshipsndur
the previous calendar year;
d) the number of business relationships and theengal fluctuations thereof (balance, new and
discontinued) compared with the previous year; and
e) the number of employees involved with businesstionships and the numerical fluctuations thereof
compared with the previous year.
2) The annual report shall be forwarded to the Fdtrequest.

Art. 31

Internal instructions

1) The persons or entities subject to due diligesta@l issue internal instructions governing speaify
how the obligations arising out of the Act and t@isdinance are to be complied with, and shall make
these instructions known to all employees involwétth business relationships.
2) The instructions shall in particular govern:
a) the duties, responsibilities, powers and supiEnviof internal functions pursuant to Art. 22 loé tAct;
b) the content, maintenance and safekeeping afitkediligence files; in respect of electronic reiog
and reproduction, rules governing organisatiorpaasibility and technical procedures shall in gaftr
be required,;
¢) the methods used to establish and verify thetityeof contracting parties and beneficial ownexnsd
for the monitoring of business relationships;
d) the procedure to be adopted by employees iawhet of circumstances or transactions pursuafitto
9 (2) to (4) of the Act; in particular notificatido the compliance officer and the procedure fdnsitting
reports to the FIU;
e) the criteria to be employed in identifying highisks pursuant to Art. 11 (1) of the Act;
f) the additional measures pursuant to Art. 11ofZhe Act they are to employ in order to identifynit
and monitor such higher risks;
0) the cases in which the compliance officer mestdnsulted and the management informed;
h) the fundamentals of the training provided to kyges involved with business relationships; and
i) the business policy concerning politically expdsersons as well as the risk management systeth us
to establish whether a politically exposed persanvolved in a business relationship.
3) The instructions shall be issued by the boawiretctors or the management.

Art. 32

Basic and continuing training

The persons or entities subject to due diligencal ginsure that employees involved with business
relationships receive up-to-date and comprehenbiasic and continuing training. The knowledge
imparted shall encompass to the regulations onegmtéyg and combating money laundering, predicate
offenses of money laundering, organised crime amdtist financing, in particular:
a) the obligations arising out of the Act and islinance;
b) the relevant provisions of the Criminal Codej an
c) the internal instructions pursuant to Art. 31.

Art. 33

Responsibilities of the contact person

1) The contact person shall be responsible foramnibetween the person or entity subject to due
diligence and the FMA.



2) The FMA shall be notified immediately of the appiment or replacement of the contact person.

Art. 34

Responsibilities of the compliance officer

The compliance officer shall:
a) support and advise the management in the impiatien of due diligence legislation and the design
of the corresponding internal organisation, buhwiitt relieving the management of its responsibility
this connection;
b) draw up internal instructions (Art. 31); and
c) plan and monitor the internal basic and contiguiraining of employees involved with business
relationships (Art. 32).

Art. 35

Responsibilities of the investigating officer

1) The investigating officer shall ensure complmgth the Act, this Ordinance and internal instiarts.
For this purpose, he shall conduct internal ingpast In particular, he shall check whether:
a) the necessary records are duly prepared and kept
b) the records pursuant to (a) indicate that dligedlice obligations are being complied with;
c) any reporting obligation has been duly compligith; and
d) any requests from the responsible domestic atig®in respect of contracting parties, beneficia
owners and authorised agents can be fully met nvileasonable period of time.
2) The investigating officer shall prepare a remdrhis inspection and forward it to the managenaet
the compliance officer.

Art. 36

Function of the compliance officer
and the investigating officer

1) The compliance officer and the investigatingaaff shall have a sound knowledge in matters of the
prevention and combating of money laundering, jegdi offenses of money laundering, organised crime
and terrorist financing, and be familiar with therent developments in these areas.
2) The responsibilities of the compliance officardathe investigating officer may be transferred to
suitably qualified external persons or offices.

Art. 37

Responsibility of the management

Persons subject to due diligence that are involwedery extensive asset management activity and
multiple hierarchies may transfer the responsibftir management pursuant to Art. 11 (4) (b) anda&
well as (5) (c) of the Act to the management obgporate unit.

V. Supervision
A. Inspections
Art. 38
Basis of the inspections
The inspections pursuant to Art. 24 and 25 of toeshall in particular be based on:
a) the due diligence files pursuant to Art. 20t&f Act; and
b) the internal annual report pursuant to Art. 2)Laf the Act.
Art. 39
Formal and material inspections
1) Formal inspections shall include an examinagisrio whether the legally prescribed data and dscor
are fully available. They shall constitute a revigiaxcompliance with the documentation and safekegpi
requirements pursuant to Art. 20 of the Act.
2) Material inspections shall comprise an evalumbtbthe content of the due diligence measurestake
They shall therefore constitute a plausibility @ydtem review. In particular, an evaluation shalhtade
as to whether:
a) appropriate organisational measures have bken fairsuant to Art. 21 of the Act;
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b) the content of the due diligence obligationsspant to the Act and this Ordinance has been cenhpli
with, and in particular whether the data and repoontained in the due diligence files can be éerin a
plausible manner;
c¢) the reporting obligation pursuant to Art. 17 @f)the Act has been complied with in the lighttioé
outcome of the inquiries carried out; and
d) there are any circumstances that call into dueshe guarantee of proper conduct of business and
impeccable management within the meaning of the Act

Art. 40

Inspection report

1) The inspection report shall as a minimum contain
a) information on complaints;
b) any violations of the provisions of the Act ghi Ordinance;
c¢) the measures ordered to restore a lawful daté;
d) an evaluation of whether, in view of the outcoofi¢he inspections, proper conduct of business and
impeccable management within the meaning of theafspear to be assured.
2) The FMA shall specify in more detail the minimgontent of the inspection reports.

Art. 41

Safekeeping

1) The working papers prepared during inspectiassyell as all associated documents and data storag
media, shall be kept at a location within Liechteimsin such a way that requests from the resptasib
domestic authorities can be fully met within a meble period of time.
2) The working papers, documents and data storag@ianshall be kept for a period of ten years
following completion of the inspections concerned.

B. Mandated auditors, auditing companies and auditig offices subject to special legislation
Art. 42
Preconditions

1) Proof of participation in external basic andtamuing training courses pursuant to Art. 26 (0)dtthe
Act for at least half a day per calendar year shalsupplied. The knowledge imparted in such caurse
must be in accordance with Art. 32 (a) and (b).
2) The independence of the auditor, auditing congsaand auditing offices subject to special legjista
from the persons or entities subject to due diligetinat are to be audited must be ensured witlecesp
legal, economic and personal aspects. In particular
a) auditors may not be employees of the persoesitities subject to due diligence that are to lgitad,
or of an enterprise associated legally, econonyicalbersonally with such persons or entities;
b) auditors, auditing companies and auditing offiseibject to special legislation may not partia@pat
either directly or indirectly, in the profits ofalpersons or entities subject to due diligenceahato be
audited, or of an enterprise associated legallynemically or personally with such persons or @it

VI. Final clauses
Art. 43
Repeal of existing law
The following are hereby repealed:
a) Ordinance of 11 January 2005 on the Due Diligehet (Due Diligence Ordinance, DDO), LLG 2005
No. 6;
b) announcement of 22 February 2005 on the coorectf the Law Gazette 2005 No. 6, LLG 2005 No.
47.
Art. 44
Entry into force
This Ordinance shall enter into force simultanepusth the Due Diligence Act of 11 December 2008.
For and on behalf of the Princely Government: sig@emar HaslerPrime Minister
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C) FIU Act
Art. 6°
Cooperation with Liechtenstein authorities

Insofar as this does not impede the dischargesafe#ponsibilities, The FIU exchanges information
and documents required to combat money-laundedaty, preparatory to money-laundering, organised
crime, and the financing of terrorism, with othéedhtenstein authorities, in particular the coutls
State Prosecutor’s Office, the National Police #raFinancial Market Authority. In particular, théU
can ask other Liechtenstein authorities to hand sweh information.
3 Article 6 amended by LGBI. 2009 No. 48.

D) Banking Act
Article 141
Banking secrecy
1) The members of the governing bodies of bankslagid employees as well as any persons otherwise
working for such banks shall keep secret all fiwas they are entrusted with or that become aduledsy
them as a result of the business relations witntdi The obligation of secrecy shall apply withauoy
time limit.

2) Paragraph 1 is without prejudice to the legal/jgions on the obligation to give testimony or
information to the criminal courts and to superwsioodies as well as the provisions on cooperatiibin
other supervisory authorities.

3) The provisions of paragraphs 1 and 2 shall appliatis mutandito the members of the governing
bodies of investment firms and their employees @l as to any persons working for such investment
firms.

1 Article 14 amended by LGBI. 2007 No. 261.

E) Mutual Legal Assistance Act
Art. 51
Impermissibility of Legal Assistance
1) Granting of legal assistance is impermissiblgariar as

1. the offence underlying the request is eithersaoctioned with legal punishment under Liechtéms$asy
or not subject to extradition in accordance witlh A4 and 15,

2. extradition would be impermissible with regasdhie proceedings underlying the request in acooela
with Art. 19 Subpara 1 and 2, or

3. either the special requirements necessary ir@ance with the Code of Criminal Procedure toycaut
certain investigations, in particular confiscatiand opening of letters or monitoring of telephone
conversations, are not met or the granting of legdistance would violate an obligation under
Liechtenstein law to maintain secrecy also withardgo criminal courts.
la) The fact that the criminal offence underlyihg tequest is not subject to extradition pursuant t

Art. 15 Subpara 2 shall not constitute an obstaxkhe provision of legal assistance, providedabeis

punishable and is connected with damage to thediuafdhe European Communities:

1. as tax fraud in accordance with Art. 88 of ¥Wa&lue Added Tax Act or as a customs violation
committed maliciously or under aggravating circuenses in accordance with Art. 118 and 119 in
conjunction with Art. 124 of the Swiss Customs Amt Art. 14 Para 2 of the Federal Act on
Administrative Criminal Law, if in such cases theaded tax, reduced customs duties, or other
unlawful advantage exceeded or was intended toeelxé®,000 Swiss francs, or

2. as a breach of a ban in accordance with Afi.df2he Swiss Customs Act.

2) The fact that an action is not liable to prosecuunder Liechtenstein law is not an obstacléhto
service of documents if the addressee is willingdeept them.
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Art. 58c
Appeal in court proceedings

1) The ruling of the legal assistance court coridgidhe legal assistance proceedings as well as the
preceding rulings shall be subject to appeal.

2) The preceding rulings may be contested sepwrapebvided they effect an immediate and
irreparable disadvantage; this applies particultslprders in accordance with Art. 97a of the Cotle
Criminal Procedure.

3) Any means of appeals pursuant to Para 2 do omtitute an obstacle to the continuation of the
legal assistance proceedings.

F) Foundation Law

Liechtenstein Law Gazette - 2008 Volume No. 220
Published on 26 August 2008 - Lawf 26 June 2008n the Amendment of the Persons and

. 1
Companies Act

| hereby grant My consent to the following Resalatiaken by the Parliament:

Amendment of Present Law
The Persons and Companies Act of 20 January 1926htenstein State Gazette 1926,
No. 4, in the version currently in force, shalldreended as follows:
Art. 106, para. 2, item 3
Repealed

Art. 107, para. 4a
4a) Where the Act refers to non-profit making (coomAabenefit) or charitable purposes,
this shall include such purposes the fulfilmentwiich is of benefit to the general public.
In particular, there is deemed to be a benefihéogeneral public if the activity serves the
common good in a charitable, religious, humanitargientific, cultural, moral, sporting
or ecological sense, even if only a specific catggb persons benefits from the activity.

Art. 182, para. 2
2) It shall diligently manage and promote the gmise of the legal entity and shall be
liable for observing the principles of diligent na@ment and representation. A member
of the administration shall be deemed to act inmoary with these principles if in his
commercial decision-making he is not governed hbglévant interests and it must
reasonably be assumed that he is acting for thd gbdhe legal entity on the basis of
appropriate information.

Art. 259, para. 2
Repealed
Heading above Art. 552
Second Section
The Foundations

Art. 552

The following rules apply to foundations:
A. In General
I. Definition and Purpose

81
1. Description and Delimitation
1) A foundation within the meaning of this Sectio® a legally and economically

independent special-purpose fund which is formecdhdegal entity (juristic person)
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through the unilateral declaration of will of theuhder. The founder allocates the
specifically designated foundation assets, stipslathe purpose of the foundation,
entirely non-self-serving and specifically desigmhtand also stipulates the beneficiaries.

2) A foundation is only permitted to carry on bwesia run along commercial lines if it
directly serves the achievement of its common-kiepafpose or if this is permitted on a
special statutory basis. Insofar as the orderlyestment and management of the
foundation assets require, the setting-up of a ceroia operation is permissible, even
for private benefit foundations.

3) If there is no case of para. 2), sentence lfdinedation shall also not be permitted to be
the shareholder with unlimited liability of a caltese under personal law which runs a
business along commercial lines.

§2

2. Foundation Purposes

1) Foundation purposes may include common-benefitivate-benefit purposes.

2) A common-benefit foundation within the meaninigtiois Section is a foundation
whose activity according to the declaration of leisament is entirely or
predominantly intended to serve common-benefit gsep in accordance with Art.
107, para. 4a, unless it is a family foundation.

3) A private-benefit foundation within the meaniofgthis Section is a foundation which
according to the declaration of establishment t&&ly or predominantly intended to
serve private or personal purposes. Predominante bie assessed according to the
relationship between services provided to serveapgibenefit purposes and those
serving common-benefit purposes. If it is not dertthat at any given time the
foundation is entirely or predominantly intendedstyve private-benefit purposes, it
shall be treated as a common-benefit foundation.

4) The following in particular shall be regardedpaisate-benefit foundations:

1. pure family foundations; these are foundations whassets exclusively serve the
defrayal of costs of upbringing or education, psa for or support of members
of one or more families or similar family interests

2. mixed family foundations; these are foundationsollpredominantly pursue the
purpose of a pure family foundation, but which dapgentally also serve
common-benefit or other private-benefit purposes.

Il. Foundation Participants

83
1. Definition
The following are deemed to be participants infthandation:
. the founder;
. the entitled beneficiaries;
. the prospective beneficiaries;
. the discretionary beneficiaries;
. the ultimate beneficiaries;
. the executive bodies of the foundation purst@igg 11, 24, 27 and 28 as well as the
members of these executive bodies.
84

2. Founders
1) Founders may be one or more natural persoregat éntities. A foundation formed
by way of last will and testament may only have tmander.
2) If a foundation has more than one founder, fights to which the founder is
entitled or which are reserved to the founder maly be exercised jointly by all
founders, unless the declaration of establishmemtigees otherwise. If one of the
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founders ceases to hold office, in cases of ddwbabove-cited rights shall lapse.
3) If the foundation is formed by an indirect reg@etative, the principal (authorisor)
shall be deemed to be the founder. If the lat®w akts as indirect representative for
a third party, the latter principal (authorisorpiibe deemed to be the founder. In
any event the indirect representative shall be wurahe obligation to notify the
foundation council of the identity of the founder.
85
3. Beneficiaries
1) The beneficiary is deemed to be the naturalgmees legal entity that with or without
valuable consideration in fact, unconditionally subject to certain prerequisites or
conditions, for a limited or unlimited period, witht without restrictions, revocably or
irrevocably, at any time during the legal existermfethe foundation or on its
termination derives or may derive an economic henfedbm the foundation
(beneficial interest).
2) Beneficiaries within the meaning of para. 1 are:
1. the entitled beneficiaries (8§ 6, para. 1);
2. the prospective beneficiaries (8 6, para. 2);
3. the discretionary beneficiaries (8 7); and
4. the ultimate beneficiaries (8 8).
86

4. Beneficiary with a Legal Claim

1) An entitled beneficiary is a beneficiary who the basis of the foundation deed, the
supplementary foundation deed or the regulatiorssahéegal claim to benefit, to a
specified or specifiable extent, from the founda@ssets or foundation income.

2) A prospective beneficiary is a beneficiary wHtermathe occurrence of a condition
precedent or at a specified time, in particulaerathe exclusion of a prior-ranking
beneficiary, on the basis of the foundation deleel supplementary foundation deed or
a regulation has a legal claim to acquire an entint to a beneficial interest.

87
5. Discretionary Beneficiary (Beneficiary withowgdal Claim)

1) A discretionary beneficiary is a beneficiary whelongs to the category of
beneficiaries specified by the founder and whosssipte beneficial interest is placed
within the discretion of the foundation council another body appointed for this
purpose. A person who only has an expectancy th aufuture beneficial interest
shall not be treated as a discretionary beneficiary

2) A legal claim by the discretionary beneficiany & specific benefit from the
foundation assets or foundation income shall in evgnt not come into being until
there is a valid resolution by the foundation calimc another executive body vested
with this responsibility (§ 28), on an actual distition to the relevant discretionary
beneficiaries and such claim shall lapse on rea#ititis distribution.

g8
6. Ultimate Beneficiary

1) An ultimate beneficiary is a beneficiary whoaocordance with the foundation deed
or supplementary foundation deed is intended teeivecthe remaining assets
following the liquidation of the foundation.

2) If there is no designation of an ultimate betiafy or no existence of the ultimate
beneficiary, the remaining assets following theiiliation shall pass to the state.

3) If there is no specification of the appropriatiof assets in the event of a revocation
pursuant to § 30, para. 1, the founder himselfldmaldeemed to be the ultimate
beneficiary irrespective of whether he previousig lthe status of a beneficiary.
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lll. Rights of the Beneficiaries to Information abéclosure
89
1. In General

1) Insofar as his rights are concerned, the beaeficis entitled to inspect the
foundation deed, the supplementary foundation deedoossible regulations.

2) In addition, insofar as his rights are concerresl is entitled to the disclosure of
information, reports and accounts. For this purposehas the right to inspect the
business records and documents and to producescapiéd also to examine and
investigate all facts and circumstances, in padicthe accounting, personally or
through a representative. However, this right mait be exercised with dishonest
intent, in an abusive manner or in a manner in lmnfvith the interests of the
foundation or other beneficiaries. By way of exdaaptthe right may also be denied
for important reasons to protect the beneficiary.

3) The ultimate beneficiary shall not be entitledhese rights until after the dissolution
of the foundation.

4) The rights of the beneficiary shall be asseilitedspecial non-contentious civil
proceedings.

5) The exceptions pursuant to 88 10 to 12 areveder

§ 10
2. The Founder's Right of R evocation

1) If in the declaration of establishment the foeindas reserved for himself the right to
revoke the foundation (§ 30) and he is himself tiigmate beneficiary, the
beneficiary shall not be entitled to the rightsquamt to § 9.

2) If the foundation has been formed by more thaa loeneficiary, these rights may be
exercised by each individual founder who has reskrfor himself the right of
revocation.

§11
3. Setting-up of a Controlling Body

1) If in the declaration of establishment the foandas set up a controlling body for the
foundation, the beneficiary may only demand disalesof information concerning
the purpose and organisation of the foundation,c@mterning his own rights vis-a-
vis the foundation, and may verify the accuracyhig information by inspecting the
foundation deed, the supplementary foundation deeidthe regulations.

2) The following may be set up as controlling body:

1. an audit authority, to which § 27 shall be aggplinutatis mutandis;

2. one or more natural persons specified by nanthdyounder, who have sufficient
specialist knowledge in the sphere of law and lassirto be able to perform their
duties; or

3. the founder.

3) The controlling body must be independent of flwendation. § 27, para. 2 applies
mutatis mutandis.

4) The controlling body shall be under an obligatto verify once a year whether the
foundation assets are being managed and apprapriat@ccordance with their
purposes. The foundation council shall submit arepn the outcome of this audit. If
there is no reason for objection, it shall be sidfit to provide confirmation that the
foundation assets have been managed and apprdpiiataccordance with the
purpose of the foundation and in conformity witle fhrovisions of the law and the
foundation documents. If this is not the case, bilevperforming its duties the
controlling body ascertains circumstances whichpgedize the existence of the
foundation, it shall notify the beneficiaries arwk tcourt as soon as it is aware of
these circumstances. The court shall if necesa#teydction in accordance with § 35.



5) If a controlling body has been set up, the beisf may demand from the
foundation and the controlling body the forwardofghe reports pursuant to para. 4.

6) If the beneficiary asserts his rights pursuarg 9, the foundation shall be under an
obligation to prove that there exists a controllibgpdy which satisfies the
requirements of para. 2 in conjunction with para. 3

§12
4. Supervised Foundations
The beneficiary shall not be entitled to the righissuant to § 9 if the foundation is subject
to the supervision of the foundation supervisorharity (§ 29).
§13
IV. Foundation Assets

1) The minimum capital of the foundation is 30'0@Wwiss Francs. It may also be
contributed in Euros or US Dollars and shall theroant to 30’000 Euros or 30'000 US
Dollars.

2) If there is an additional contribution of assktgshe foundation by the founder after its
legally valid formation, this shall be treated asuAsequent endowment.

3) If there is a contribution of assets to the fation by a third party, this shall be treated
as a donation. The donor shall not thereby acdné@status of a founder.

4) If the foundation does not become effective luh& death of the founder or after the
termination of a legal entity, with regard to thentributions of the founder it shall be
deemed to have come into being before his dealiefare the termination of the legal
entity.

B. Formation and Coming into Being
I. In General
8§14
1. Foundation Inter Vivos

1) The foundation is formed through a declaratibrestablishment. This requires the
written form and authentication of the signaturethe founders.

2) In the case of direct representation or indireptesentation pursuant to § 4, para. 3,
the signature of the representative shall be atittetad on the foundation deed.

3) For direct representation, the representatied! shquire a special power of attorney
from the founder referring to this transaction.

4) Common-benefit foundations and private-benefitndations carrying on business
run along commercial lines on the basis of spdaial shall be entered in the Public
Registry and shall thereby acquire the right o&lggersonality.

5) Other private-benefit foundations may be enterethe Public Registry. However,
there is no legal obligation to do so.

§15
2. Foundation Mortis Causa

1) The foundation may also be formed by way of l@ifitand testament or contract of
inheritance in accordance with the applicable fdnmizs.

2) The entry of a foundation or the deposition ohatification of formation of a
foundation formed by way of last will and testameannot be undertaken until after
the death of the founder or, in the case of a eshtsf inheritance, unless the founder
stipulates otherwise, after the death of one ofdbeders.

3) § 14, paras. 4 and 5 shall apply mutatis mutandi
1. Foundation Documents
8§16
1. Foundation Deed (Articles)
1) The foundation deed shall in any event include:
1. the intention of the founder to form the fournolat
2. the name or corporate name and domicile ofdhadation;
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3. the dedication of specific assets, which musbuwh to at least the statutory

minimum capital;

4. the purpose of the foundation, including theigtestion of tangible beneficiaries,
or beneficiaries identifiable on the basis of objexcriteria, or of the category of
beneficiaries, unless the foundation is a commarefie foundation or the
beneficiaries are evident from the purpose of thenflation, or unless there is
instead express reference to a supplementary ftionddeed regulating this;

. the date of formation of the foundation;

. the duration of the foundation, if this is lieu

. regulations on the appointment, dismissal, t&fmoffice and nature of the
management (adoption of resolutions) and powerepfasentation (authority to
sign) of the foundation council;

8. a provision concerning the appropriation of #Esets in the event of the
dissolution of the foundation, with the applicatiorutatis mutandis of item 4.
above;

9. the last name, first name and place of residencerporate name and domicile of
the founder or, in the case of indirect represamaf§ 4, para. 3), the last name,
first name and place of residence or corporate name& domicile of the
representative. In this connection, there shakxgess mention of the activity as
indirect representative.

2) Insofar as the following contents are regulatiedse shall likewise be recorded in the

foundation deed:

1. the indication that a supplementary foundatieacddhas been drawn up or may be
drawn up;

2. the indication that regulations have been issuaday be issued;

3. the indication that other executive bodies hbagen formed or may be formed,;
further particulars of the composition, appointmeatismissal, term of office as
well as duties may be stated in the supplementapndation deed or in
regulations;

4. the reservation of the right of revocation of foundation or amendment of the
foundation documents by the founder;

5. the reservation of the right to amend of thenftation deed or supplementary
foundation deed by the foundation council or bytheo executive body pursuant
to 88 31 to 34;

6. the exclusion of enforcement pursuant to § aéa.pl;

7. the reservation of the right of conversion (§41

8. the provision that the foundation, although iagte-benefit foundation, is subject
to supervision (§ 29, para. 1, sentence 2).

3) The provisions in accordance with para. 1, iterh, 3 and 4 are deemed to be

material within the meaning of the voidability pesdlings

§ 17
2. Supplementary Foundation Deed (Internal Regoifes)

The founder may draw up a supplementary foundatieed if he has reserved for
himself the right to do so (8§ 16, para. 2, itemThis may include those integral parts of

the declaration of establishment which do not himvée recorded in the foundation

deed.

~N O 01

§18
3. Regulations
For the further execution of the foundation deedhersupplementary foundation deed,
the founder, the foundation council or another ekge body of the foundation may
issue internal directives in the form of regulaid8 16, para. 2, item 2) if the right to
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do so has been reserved in the foundation deedil®ems issued by the founder take

precedence over those of the foundation councibmother executive body of the

foundation.
§19
IIl. Entry in the Public Registry

1) If the foundation is subject to the obligatiom tegister, each member of the
foundation council shall, irrespective of his powsrrepresentation, be under an
obligation to make an application for the foundatim be entered in the Public
Registry. The application shall be submitted intiwg together with the original or
certified copy of the foundation deed. The founatattouncil shall confirm that the
statutory minimum capital is at the free dispogdahe foundation. The representative
also has authority to make the application.

2) If the entry is made although there is no otliaggato register (8 14, para. 5), the
foundation council must in any event confirm thhae ttangible beneficiaries, or
beneficiaries identifiable on the basis of objestieriteria, or of the category of
beneficiaries, have been designated by the founddess this is evident from the
notified purpose of the foundation.

3) The entry shall contain the following informatio

. hame or corporate name of the foundation;

. domicile of the foundation;

. purpose of the foundation;

. date of formation of the foundation;

. duration of the foundation, if this is limited;

. organisation and representation, stating therlame, first name, date of birth,
nationality and place of residence or registerdit@for the corporate name and
domicile of the members of the foundation councilveell as the form of the
signatory’s power;

7. the last name, first name, date of birth, nalityy and place of residence or
registered office of the legal attorney, or thepowate name and domicile of the
audit authority;

8. the last name, first name, date of birth, nalibyy and place of residence or
registered office of the legal attorney, or corperaame and domicile of the
representative.

4) The entry can also, if necessary, be made ohakis of the foundation deed by order
of the judge in special non-contentious civil prediags:

a) on the application of foundation patrticipants;

b) on notification from the Office of Land and PigbRegistration or the probate
authority; or

c) ex officio.

5) If there is an amendment to the purpose of adation not entered in the Public
Registry such that an obligation to register aristke members of the foundation
council shall be under an obligation to make anliegion within 30 days for the
foundation to be entered in the Public Registryaatordance with paras. 1 and 3.
para. 4 shall apply mutatis mutandis.

6) Natification of the entry shall be made withietmeaning of Art. 957, para.1, item 1.
IV. Notification of Formation
§ 20
1. Deposition of Notification of Formation
1) If the foundation is not subject to an obligatito register, for the purpose of
monitoring the obligation to register and prevemtad foundations with an illegal or
immoral purpose as well for preventing the circuntien of possibly required
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supervision, each member of the foundation cowstwll be under an obligation to

deposit, within 30 days following formation, notifition of formation at the Office of

Land and Public Registration. The representatia® dlas authority to make the

deposition. The accuracy of the information pursuarpara. 2 shall be certified in

writing by an attorney at law admitted in Liechtmis, trustee or holder of an
entitlement in accordance with Art. 180a.

2) The notification of formation shall contain tfelowing information:

. hame of the foundation;

. domicile of the foundation;

. purpose of the foundation;

. date of formation of the foundation;

. duration of the foundation, if this is limited;

. the last name, first nhame, date of birth, naliiymn and place of residence or
registered office of the legal attorney or the cogbe name of the m embers of the
foundation council as well as the form of the stgngs power;

7. the last name, first name, date of birth, nalityy and place of residence or
registered office of the legal attorney, or thepowate name and domicile of the
legal representative;

8. confirmation that the tangible beneficiaries, beneficiaries identifiable on the
basis of objective criteria, or of the categoryeheficiaries, have been designated
by the founder, unless this is evident from thefieot purpose of the foundation;

9. confirmation that the foundation is not entiretypredominantly intended to serve
com m on-benefit purposes;

10. indication of whether pursuant to a provisioh tbe foundation deed the
foundation is subject to supervision; as well as

11. confirmation that the statutory minimum capitlat the free disposal of the
foundation.

3) On each amendment of a circumstance containgeinotification of formation and
on the existence of a reason for dissolution punistea8 39, para. 1, the members of
the foundation council shall be under an obligatiathin 30 days, to deposit a
notification of amendment at the Office of Land aRdblic Registration. The
representative also has authority to make the dlgpas The accuracy of the
information in the notification of amendment shib# certified in writing by an
attorney at law admitted in Liechtenstein, trusteeholder of an entitlement in
accordance with Art. 180a.

4) On the application of the foundation the Offafd_and and Public Registration shall,
following each legally executed notification, issae official confirmation of the
deposition of the notification of formation. It $haot issue an official confirmation
of deposition if:

1. the notified purpose is illegal or immoral; or

2. it is evident from the notification that the fadation is subject to an obligation to
register.

OO WNPE

§21
2. Authority to Examine and Measures

1) As foundation supervisory authority the OfficEland and Public Registration is
entitled to verify the accuracy of the depositedifitations of formation and
amendment. For this purpose it may demand infoonatiom the foundation and
through the controlling body or, if no such bodyshiaeen set up, through an
authorised third party, inspect the foundation doents, insofar as this is necessary
for verification purposes.

2) Duplicates and copies are only permitted to faevd up if the verification indicates
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that the notification of formation or amendmeniniaccurate.

3) If the verification shows that the foundation parsuing an illegal or immoral
purpose, it shall be dissolved, subject to appbcadf the general rules concerning
the legal entities. The provisions concerning threeladment of the purpose, which
has subsequently become impermissible, are res¢g@gad1 and 33). If it becomes
evident that the foundation is subject to an obiligato register, the entry shall be
made by the Office of Land and Public Registratwith the application of § 19,
para. 4. If the verification shows that the foumalais subject to supervision pursuant
to § 29, the foundation supervisory authority slfalecessary take the appropriate
measures.

4) If the courts, the Office of the Public Prosecubr an administrative authority
become aware that the notification of formation anendment has not been
submitted or that the submitted notification ofrfiation or amendment is inaccurate
in content, a report shall be drawn up and forwartethe foundation supervisory
authority.

5) The Government may, by way of Executive Ordesué more detailed provisions
concerning the exercise of the capacity to exandamewell as the setting and
imposition of fees by the foundation supervisorthatity.

C. Revocation of the Declaration of Establishment
§ 22
I. By the Founder

A revocation of the declaration of establishmentriky permissible:

1. if the foundation has not yet been entered & Rlublic Registry, where entry is
required for the formation of the foundation;

2. if an entry of the foundation is not requiredi ahis is intended to become legally
effective during the lifetime of the founder, ugtibauthentication of his signature in
the foundation deed,;

3. in the case of foundations formed by way of last and testament or contract of
inheritance, in accordance with the relevantly maplle rules under the law of
inheritance.

§ 23
II. Exclusion of Heirs

1) In the case of foundations formed by way of laBk and testament or contract of
inheritance, the heirs themselves acquire no rightevoke the declaration of
establishment after the death of the testator haddunder, even if the foundation
has not yet been registered in the Public Registry.

2) The heirs likewise have no right of revocatiérthie founder, in the case of the
foundation inter vivos, has drawn up the foundati@ed but has died prior to the
entry in the Public Registry.

D. Organisation
|. Foundation Council

§24
1. In General

1) The foundation council manages the busineskeofdundation and represents it. It is
responsible for the fulfilment of the purpose af fbundation, in compliance with the
provisions in the foundation documents.

2) The foundation council shall be composed oéasi two members. Legal entities can
be a member of the foundation council.

3) Unless otherwise provided in the foundation d¢leel appointment of the foundation
council shall be effective for a period of officed three years, whereby a
reappointment is permissible and the members caforpe their activity for or
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without remuneration.

4) The provisions drawn up for the members of ienflation council also apply to
possible representatives.

5) The members of the foundation council shall sigguch manner that they append
their signature to the name of the foundation.

6) If members of the foundation council act witheeimuneration, liability for minor
negligence may be excluded in the declaration @blishment, unless the creditors
of the foundation are adversely affected thereby.

2. Special Obligations
§25
a) Asset Management

1) The foundation council shall manage the foumthatissets in compliance with the
founder's intention, in conformity with the purposd# the foundation and in
accordance with the principles of good management.

2) The founder may lay down specific and bindingnagement criteria in the
foundation deed, supplementary foundation deed arregulation.

8§ 26
b) Accounting

Foundations carrying on business run along commdines are subject to the general

rules on accounting. In the case of all other fatioths the foundation council shall, in

respect of the management and appropriation ofdhedation assets and taking into
consideration the principles of orderly book-kegpimaintain appropriate records of
the financial circumstances of the foundation areepk documentary evidence
presenting a comprehensible account of the courdmisiness and movement of the
foundation assets. In addition, the foundation cdwhall maintain a schedule of assets
showing the asset position and the asset invessmémt. 1059 shall apply mutatis

mutandis.

§ 27
[I. Audit Authority

1) For each foundation subject to the supervisiébnthe foundation supervisory
authority pursuant to § 29 the court shall in spleeon-contentious civil proceedings
appoint an audit authority in accordance with A&la, para. 1. In these proceedings
the foundation supervisory authority shall havestastus of a party.

2) The audit authority must be independent of thenflation. It is under an obligation
to notify the court and the foundation supervisaughority of reasons which rule out
its independence. The foundation supervisory aithoray demand from the audit
authority the certification and evidence necessdoy the assessment of
independence. The following persons in particulballsbe excluded as audit
authority:

1. members of another executive body of the fouodat

2. persons with an employment relationship to twnéation;

3. persons with close family connections with merabaf executive bodies of the
foundation; or

4. persons who are beneficiaries of the foundation.

3) The founder may submit two proposals for theiteauthority, stating his preference.
If the founder has not taken advantage of thistritjie foundation council may refer
such a proposal to the court. Subject to parah&court shall as a rule appoint the
preferentially proposed audit authority.

4) As executive body of the foundation, the audtharity shall be under an obligation
to verify once a year whether the foundation assets being managed and
appropriated in accordance with their purposesshtll submit to the foundation
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council and the foundation supervisory authorityeport on the outcome of this
audit. If there is no reason for objection, it st sufficient to provide confirmation
that the assets have been managed and approgriadedordance with the purpose
of the foundation and in conformity with the praweiss of the law and the foundation
documents. If while performing its duties the awdithority ascertains circumstances
which jeopardize the existence of the foundatiorshiall also report on this. The
foundation supervisory authority may demand from éludit authority disclosure of
all facts of which it has become aware during therse of its audit.

5) In the case of common-benefit foundations, thenélation supervisory authority may
on request dispense with the appointment of art audhority if the foundation only
manages minor-value assets or if this seems expefiie other reasons. The
Government shall by way of Executive Order lay dottre prerequisites for
exemption from the obligation to appoint an audiharity.

§ 28
Ill. Additional Executive Bodies

1) The founder may designate additional executiodids, in particular to specify a
beneficiary from the category of beneficiariesspecify the time, level and condition
of a distribution, to manage the assets, to adMskassist the foundation council, to
monitor the administration of the foundation in @rdo safeguard the purpose of the
foundation, to reserve consents or issue instmsti@as well as to safeguard the
interests of the foundation participants. Thesecetiee bodies shall have no power
of representation.

2) 8§ 24, para. 6 shall apply mutatis mutandis.

§29
E. Supervision

1) Common-benefit foundations shall be subjecth® supervision of the foundation
supervisory authority. The same applies to priveeefit foundations which are
subject to supervision pursuant to a provisiorhafoundation deed.

2) The foundation supervisory authority is the €dfof Land and Public Registration.

3) The foundation supervisory authority shall eficdd ensure that the foundation
assets are managed and appropriated in accordaticéheir purposes. It shall for
this purpose be entitled to demand information fitten foundation and, through the
audit authority, to inspect the books and documenftshe foundation. If the
appointment of an audit authority has been disgkmgth pursuant to § 27, para. 5,
the foundation supervisory authority shall as aeritkelf exercise the right of
inspection. In addition, it may obtain informatiolnom other administrative
authorities and the courts and may through speciaicontentious civil proceedings
apply to the judge for the required orders, suchhascontrol and dismissal of the
executive bodies of the foundation, carrying ouspécial audits or cancellation of
resolutions of executive bodies of the foundation.

4) Furthermore, to oppose asset management andpajgion by the executive bodies
of the foundation conflicting with the purpose b@ktfoundation, each foundation
participant may through special non-contentioud piroceedings apply to the judge
for an order for the required measures in accomlavith para. 3. If there is a strong
suspicion of a punishable act by an executive lafdhe foundation, the judge may
also intervene ex officio, particularly on the Izasif a communication from the
Office of the Public Prosecutor. In such proceeslitige foundation supervisory
authority shall have the status of a party.

5) Unknown beneficiaries shall be ascertained by @fgpublic citation proceedings on
the application of the foundation supervisory atitio

6) The Government may, by way of Executive Ordesué more detailed provisions
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concerning the activity of the foundation superwsauthority as well as the setting
and imposition of fees by the foundation superyjisarthority.

F. Amendment

§ 30

I. Rights of the Founder to Revoke or Amend thenBation Documents
1) The founder may in the foundation deed reseovehimself the right to revoke the
foundation or to amend the declaration of estabriestt. These rights cannot be
assigned or bequeathed. Should one of these rightsexercised by a direct

representative, this shall require a special powkrattorney referring to this
transaction.

2) If the founder is a legal entity, it cannot mesefor itself the rights in accordance
with para. 1.

3) If the rights in accordance with para. 1 arereised by an indirect representative (8
4, para. 3), the legal consequences shall rewexttty to the founder.

II. Rights of the Executive Bodies of the Foundatio
§31

1. Amendment of the Purpose

1) An amendment of the purpose of the foundatiothieyfoundation council or another
executive body shall only be allowed if the purpdses become unachievable,
impermissible or irrational or if circumstances @ashanged to the extent that the
purpose has acquired a quite different significamceffect, so that the foundation is
estranged from the intention of the founder.

2) The amendment must comply with the presumecdhiiatie of the founder and the
power to amend must be expressly reserved to tiedfdion council or to another
executive body of the foundation in the foundatieed.

§ 32
2. Amendment of Other Contents

An amendment of other contents of the foundatiomdder the supplementary
foundation deed, such as in particular the orgéois@f the foundation, is permissible
by the foundation council or another executive bddgnd insofar as the power of
amendment is expressly reserved in the foundatéad do the foundation council or to
another executive body of the foundation. The fatioth council shall, safeguarding
the purpose of the foundation, exercise the rightamend if there a substantially
justified reason to do so.

lll. Rights of the Judge
1. Supervised Foundations
§ 33
a) Amendment of the Purpose
1) If a foundation is subject to the supervisiortla foundation supervisory authority,
the latter may through special non-contentiousl gixoceedings apply to the judge
for the amendment of the purpose of the foundation
1. the purpose has become unachievable, impereissib irrational or if
circumstances have changed to the extent that uhgoge has acquired a quite
different significance or effect, so that the foatidn is estranged from the
intention of the founder; and
2. the foundation deed has not entrusted the fdiomaouncil or another executive
body of the foundation with the amendment of thgopse.
2) The amendment must com ply with the presumeshtitn of the founder.
3) The foundation participants shall also be eadito submit an application; in this case
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the foundation supervisory authority shall havestatus of a party.
8§34
b) Amendment of Other Contents
1) If a foundation is subject to the supervisiorthe foundation supervisory authority,
the latter may through special non-contentiousl gixoceedings apply to the judge
for the amendment of other contents of the foundatieed or the supplementary
foundation deed, such as in particular the orgéinisaf the foundation, if
1. this is expedient to safeguard the purpose ef ftundation, in particular to
safeguard the continuing existence of the foundatimd to safeguard the
foundation assets; and

2. the foundation deed has not entrusted the fdiomaouncil or another executive
body of the foundation with the amendment of theeotontents.

2) The foundation participants shall also be erdito submit an application; in this case
the foundation supervisory authority shall havedtstus of a party.

§ 35
2. Other Foundations

1) In the case of foundations not subject to thpestision of the foundation supervisory
authority the judge may, on the application of anfdation participant and, in urgent
cases, if necessary on the basis of a communicbanthe foundation supervisory
authority (8 21, para. 3) or from the Office of #heblic Prosecutor, also ex officio in
special non-contentious civil proceedings exertligepowers pursuant to 88 33 and
34, and pronounce the orders required pursuant2®, para. 3. There is deemed to
be an urgent case in particular if there is a gtsuspicion of a punishable act by an
executive body of the foundation.

2) Unknown beneficiaries may on application be dagged by the judge in public
citation proceedings.

§ 36
G. Provisions under the Law of Enforcement

1) In the case of family foundations, the foundemynprovide that the creditors of
beneficiaries shall not be permitted to deprives¢hbeneficiaries of their entitlement
to a beneficial interest or prospective benefitikrest acquired without valuable
consideration, or individual claims arising fromchuan interest, by way of
safeguarding proceedings, compulsory enforcemerttankruptcy. In the case of
mixed family foundations, such a directive can otlg issued insofar as the
entitlement concerned serves the purposes of thiégyffoundation.

2) If a creditor of the foundation can obtain ntigaction from the foundation assets,
and the founder has not yet fully provided thecated assets, the foundation council
shall be under an obligation to provide the craditith the information he requires to
take legal action. In the event of bankruptcy & thundation, this applies mutatis
mutandis with regard to the administrator of thiates

§ 37
H. Liability

1) With regard to the creditors of the foundation)y the foundation assets serve as
security for the debts of the foundation. Therends obligation to put up further
security.

2) The foundation council is only permitted to makistributions to beneficiaries to
fulfil the purpose of the foundation if claims byeditors of the foundation are not
thereby curtailed.

§ 38
I. Challenge
1) The contribution of assets to the foundation rhaychallenged by the heirs or the
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creditors in the same manner as a gift.

2) The founder and his heirs may challenge thedatian on account of deficiencies of
intention in the same manner as the rules conageficiencies in the conclusion of
a contract, even after the registration of the éaion.

K. Dissolution and Termination
§ 39
I. Grounds for Dissolution

1) The foundation shall be dissolved if:

1. bankruptcy proceedings have been initiatedspeet of the foundation assets;

2. the resolution, whereby the initiation of bankay proceedings has been rejected
due to the probable insufficiency of assets to cdkie costs of the bankruptcy
proceedings, has achieved legal force;

3. the court has ordered dissolution;

4. the foundation council has adopted a legalliduasolution on dissolution.

2) The foundation council shall adopt a resolutondissolution as soon as:

1. it has received a legally admissible revocatipnhe founder;

2. the purpose of the foundation has been achievexdno longer achievable;

3. the duration envisaged in the foundation deesdexaired;

4. other grounds for dissolution are stated inftlwadation deed.

3) The resolution on dissolution in accordance wghra. 2 shall be adopted
unanimously unless otherwise provided in the fotindadeed. In the case of
foundations subject to the supervision of the fatiwh supervisory authority, the
foundation council shall notify the supervisory lawity of the resolution on
dissolution.

4) If no resolution in accordance with para. 2 do@ted despite the existence of a
ground for dissolution, in the case of foundations subject to the supervision of the
foundation supervisory authority the judge shali, tbe application of foundation
participants, dissolve the foundation in speciat-oontentious civil proceedings; in
the case of other foundations, application for aigson may also be made by the
foundation supervisory authority.

5) If a resolution on dissolution is adopted in@dance with para. 2 although there is
no ground for dissolution, in the case of foundatioot subject to the supervision of
the foundation supervisory authority the judge Istwal the application of foundation
participants, quash the foundation council’s reSotuon dissolution in special non-
contentious civil proceedings; in the case of otfmrndations, the foundation
supervisory authority shall also be entitled tolgpp

6) If the foundation carries on business run alooigimercial lines without complying
with the prerequisites pursuant to § 1, para.  jukdge shall, on the application of a
foundation patrticipant or ex officio, adjudicate e dissolution of the foundation if
the foundation has not complied with a legally lrgdrestraining order within a
reasonable time limit.

8§40
II. Liquidation and Termination

1) The general provisions on the legal entity skagply to the liquidation and
termination of the foundation.

2) The provisions concerning the public notice t®ditors shall not apply to
foundations not entered in the Public Registry.

3) On the termination of a foundation, the OffideLand and Public Registration shall
issue a certificate of cancellation in the formaafextract from the Public Registry in
the case of registered foundations, or an officdahfirmation in the case of



unregistered foundations.

4) If the foundation is subject to the supervisifithe foundation supervisory authority,
the foundation council shall notify the foundatisupervisory authority of the
termination of the foundation. If the foundationeistered in the Public Registry, an
extract from the Public Registry shall also be sititeth. The legal representative also
has authority to notify.

5) Subsequently emerging assets shall be appodtionaccordance with the principles
concerning subsequent liquidation (Art. 139). la tase of foundations subject to the
supervision of the foundation supervisory authgritye foundation council shall
inform the authority without delay about subseqlyermerging assets. The legal
representative also has authority to notify.

§41
L. Conversion

Subject to the mandatory preservation of the essehthe foundation in general and the
intention of the founder in particular, a privaterlefit foundation can be converted,
without being wound up or liquidated, into an elthiment (Anstalt) organised in
accordance with the law on foundations, or a trusterprise with legal personality
organised in accordance with the law on foundatibysway of a deed drawn up in due
form, if the conversion:

1. is contingent upon the laying down of the praisites in the foundation deed; and

2. is conducive to the realisation of the purpdsthe foundation.

Arts. 553 to 570
Repealed

Art. 955a, para. 1
1) Inspection, extracts, copies or certificatediles and documents deposited pursuant to
Art. 990, as well as of notices and documentarg@&we of foundations and trusts not
entered in the Public Registry or of notificatiafdormation or amendment of foundations
not entered in the Public Register, may only be ateted by depositors and the person
authorised for this purpose, as well as by unitessacessors. The right is reserved to
disclose to domestic criminal prosecution authesitithe Financial Intelligence Unit (FIU)
and the Financial Market Authority (FMA) the idegtdf the representative or the person
authorised to accept service. The Government &%le more detailed provisions by way
of Executive Order.

8 66¢ SchlIT (Final Heading)
5. Obligations of Foundations concerning Applicatio Register,
Deposition and Declaration

1) On information from the foundation supervisomtteority, the Court of Justice of
Liechtenstein may in special non-contentious gwiceedings impose a fine of up to
10’000 Swiss Francs on any person who as a menfilblee foundation council:

1. fails to apply for registration of a foundationthe Public Registry contrary to Art.
552, § 19, para. 5; or

2. fails to deposit at the Office of Land and PalRegistration a notification of
formation contrary to Art. 552, § 20, para. 1 imjmction with para. 2 or a
notification of amendment contrary to Art. 552, Rara. 3.

2) The fine in accordance with para. 1 may be regplyaimposed until a lawful status is
produced.

3) Any person who intentionally makes a declaratimorrect in substance pursuant to
Art. 552 § 20, para. 1 in conjunction with paraorpursuant to Art. 552, § 20, para.
3, shall be sentenced by the Court of Justice ethtienstein to pay a fine of up to
50’000 Swiss Francs on account of a misdemeanad, ia the event of non-
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collectibility to a term of imprisonment of up tixamonths. If the perpetrator acts
negligently, he shall be sentenced by the Couttustice of Liechtenstein to pay a
fine of up to 20°000 Swiss Francs on account ofisdemeanour, and in the event of
non-collectibility to a term of imprisonment of tpthree months.

4) Any person who as an attorney at law, trusteehader of an entitlement in
accordance with Art. 180a intentionally or neglitignprovides an incorrect
confirmation of the information pursuant to Art. 358 20, para. 1 in conjunction
with para. 2 or pursuant to Art. 552, § 20, parashall likewise be punished in
accordance with para. 3.

5) The right to take disciplinary measures is reser

Transitional Provisions
Art. 1
Application of the New Law to Existing Foundations

1) Unless otherwise provided below, previous laallsipply to foundations existing at
the time of entry into force of this Law.

2) If a change of circumstance, which pursuant tb B52, § 20, para. 3 is to be
reported to the Office of Land and Public Registratinitially occurs after the entry
into force of this Law , the members of the fouimmtatcouncil shall submit a report
containing the information in accordance Art. 5820, para. 2. With regard to the
obligation and authority to report, as well as toafirmation of the particulars, Art.
552, § 20, para. 1 shall be applied mutatis mugndnd with regard to the
verification of accuracy § 21 shall be applied nigtmutandis. Art. 552, § 20, para. 3
shall apply to all subsequent amendments.

3) If a report is submitted in accordance with p&aor if such a report had already
been submitted, the foundation can be requestsdrtender the foundation deed and
the other documents which pursuant to Art. 554 haveheir hitherto applicable
versions, been deposited at the Office of LandRurdlic Registration.

4) Art. 107, para. 4a and Art. 552, 88 3, 5 to AR, 26, 27, 29 and 31 to 35 shall also
apply to foundations which were formed prior to émary into force of this Law. The
members of the foundation council shall, within sienths after the entry into force
of this Law and enclosing an extract from the RuldRegistry, report to the
foundation supervisory authority foundations whjmlirsuant to Art. 552, § 29 are
subject to the supervision of the foundation suigery authority. The founder shall
be entitled to set up a controlling body in accamawith Art. 552, § 11, para. 2 in
conjunction with para. 3, even if he has not resérthis right for himself. If the
foundation has been formed by an indirect represeet (Art. 552, § 4, para. 3), the
principal (authorisor) shall be deemed to be thafter; Art. 552, § 30, para. 3 shall
be applied mutatis mutandis. If the founder is dsed or is without legal capacity to
contract, a controlling body can be set up by thenflation council pursuant to Art.
552 § 11, para. 2, item 1 in conjunction with p&arhe controlling body must be set
up within six months following the entry into forae this Law. In the case of
common-benefit foundations (Art. 552, § 2) and gigrbenefit foundations which on
a special statutory basis carry on business rumgatmmmercial lines and are not
entered in the Public Registry, every member offdb@dation council shall be under
an obligation to apply for registration in the HobRegistry within six months
following the entry into force of this Law; Art. 35 8 19 shall apply mutatis
mutandis.

5) If a controlling body is set up pursuant to paathe audit in accordance with Art.
552, § 11, para. 4 or Art. 552, 8 27 para. 4 mistlly take place by 30 June 2010.
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Art. 2
Adaptation to the New Law

1) If, with regard to a foundation formed prior 3@ December 2003, the formation
documents do not satisfy the requirements in aecore with Art. 552, § 16, para. 1,
item 4, a lawful status shall be produced by 31dbdzer 2009.

2) The founder shall be entitled to amend the datitan of establishment in order to
produce a lawful status, even if he has not resefoe himself such a right. If the
foundation has been formed by an indirect represiget (Art. 552, § 4, para. 3), the
principal (authorisor) shall be deemed to be thafter; Art. 552, § 30, para. 3 shall
apply mutatis mutandis.

3) If the founder is deceased or is without legglaxity to contract, the declaration of
establishment can be amended by the foundationcddnna manner in conformity
with Art. 552, § 16, para. 1, item 4. Amendmentthg foundation council is only
permissible if the intention of the founder can &scertained. As a means of
ascertaining the intention of the founder, only whoents originating from the
founder, a direct or indirect representative inedlin the formation or an executive
body of the foundation shall be permitted to bedudé the document does not
originate from the founder, only documents drawrptipr to 1 December 2006 shall
be permitted to be used.

4) The foundation council of all foundations notexed in the Public Registry shall, by
way of express declaration, provide the Office ahdl and Public Registration with
express confirmation that the foundation documeotsply with Art. 552, § 16, para.
1, item 4. Insofar as applicable, this declaratiball not be permitted to be submitted
until a lawful status has been produced. Art. 8521 shall apply mutatis mutandis to
the verification of the accuracy of the declaration

5) If a lawful status has not been produced byus@ 2010, the foundation council shall
adopt a resolution on dissolution pursuant to B&2, § 39, which shall be reported
to the Office of Land and Public Registration.

6) If the report in accordance with para. 5 hashaan submitted by 1 August 2010, the
Office of Land and Public Registration shall requfe foundation council to submit
a declaration in accordance with para. 4 withiredqal of grace of six months or to
report the resolution on dissolution. If this tifirait also expires without submission,
the Office of Land and Public Registration shaltifiyothe judge; the latter shall in
special non-contentious civil proceedings declhesfoundation dissolved.

7) If a foundation is dissolved in accordance vg#irta. 5 or 6, the Office of Land and
Public Registration shall be entitled to demandcea#icutive bodies of the foundation
to provide information on the progress of the ldation. If it proves that the
liquidator is dilatory in carrying out the liquidan, the judge can, in special non-
contentious civil proceedings, on the applicatidnfaundation participants, the
Office of Land and Public Registration or ex officiremove the liquidator from
office and appoint another suitable person asdafoir.

Art. 3
Penal Provisions

1) If, contrary to Art. 1, para. 2, a report is sobmitted, § 66¢, paras. 1 and 2 SchiT
shall apply mutatis mutandis.

2) Any person who makes a declaration incorreduinstance in accordance with Art.
1, para. 2 or Art. 2, para. 4 or intentionally $aib submit a report pursuant to Art. 1,
para. 4 or who wrongfully declares that he is ndiject to the supervision of the
foundation supervisory authority, or who as anratty at law, trustee or holder of an
entittement in accordance with Art. 180a intentibnar negligently provides an



incorrect confirmation of the information pursudatArt. 1, para. 2 in conjunction
with Art. 552, § 20, para. 1 of the Persons and @ammes Act, shall be sentenced by
the Court of Justice of Liechtenstein to pay a fiieup to 50'000 Swiss Francs on
account of a misdemeanour, and in the event of aotieetibility to a term of
imprisonment of up to six months. If the perpetradots negligently, he shall be
sentenced by the Court of Justice of Liechtenstepay a fine of up to 20’000 Swiss
Francs on account of a misdemeanour, and in thet e¥eon-collectibility to a term
of imprisonment of up to three months.

3) The right to take disciplinary measures is reser

Art. 4
Application of the New Law to Existing Establishtsen

1) Art. 107, para. 4a as well as Art. 552, § 2apdr 88 26, 27, 29, 31 to 35, 36, para. 1,
and 41 shall also be applied mutatis mutandisdselestablishments pursuant to Art.
551, para. 2 of the Persons and Companies Act wiék formed prior to the entry
into force of this Law.

2) The members of the management of an establighmérch pursuant to Art. 551,
para. 2 in conjunction with Art. 552, § 29 is sultjgo the supervision of the
foundation supervisory authority, shall report this the foundation supervisory
authority, enclosing an extract from the Public Re&yg, within six months following
the entry into force of this Law.

3) Any person who as a member of the managemestigat to para. 2 intentionally or
negligently fails or wrongfully declares that henis subject to the supervision of the
foundation supervisory authority, shall be punisimedccordance with Art. 3, para. 2.

Entry into Force
Subject to the expiration of the referendum tinatliwithout a referendum having been
taken, this Law shall enter into force on 1 ApfI08, or otherwise on the date on which
it is announced.
On behalf of the Reigning Prince:
signedAlois
Hereditary Prince

signe@tmar Hasler
Prime Minister
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3.4 APPENDIX IV - Additional statistics for the Secretariat Analysis

Banking and Securities Supervision 2007 2008 2009 2010
(as of ' Sept.)

Type of measure/sanction*

Ins}rucﬂons Fo remedy shortcomings/ 7 23 34 1%

written warnings

Administrative sanctions 1 1 0 0

Criminal complaints 3 0 1 0

Number of sanctions taken to the court

. 3 1

(where applicable)

Number of final court orders 3 1 pending

Average time for finalising a court order ~1 year

Insurance Supervision 2007 2008 2009 2010
(as of ' Sept.)

Type of measure/sanction*

Ins}rucﬂons Fo remedy shortcomings/ o5 30 46 74

written warnings

Administrative sanctions 0 0 0 0

Criminal complaints 0 0 1 0

Number of sanctions taken to the court 1

(where applicable)

Number of final court orders 1 pending

Average time for finalising a court order

DNFBPs(AFI) 2007 2008 2009 2010
(as of ' Sept.)

Type of measure/sanction*

Ins_tructlons Fo remedy shortcomings/ 112 256 243 68

written warnings

Administrative sanctions 0 2 3 3

Criminal complaints 0 0 2 3

Number of sanctions taken to the court

. 2 3

(where applicable)

Number of final court orders 1 3 pending

Average time for finalising a court order ~1 year

Type of shortcomings 2010 Banking/Securities | Insurance | DNFBPs

Identification/ verification of the contracting paiArt. 6) 1 21 12

Identification/ verification of the beneficial ownéArt. 7) 3 4 8

Business profile (Art. 8) 3 16 22

Risk adequate monitoring (Art. 9) 5 5 21

Enhanced due diligence (Art. 11) 1 4

Obligation to report to the FIU (Art. 17)

Internal Organisation (Art. 21) 5 14 5

Documentation requirement (Art. 20)

Delegation of due diligence (Art. 14) 1 8

Sanction lists (ISG) 2

Total 19" 74 68"

1

annual examinations have not been finalised e
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