Il PART

Does the public Prosecution Office has separatesmmal service for dealing with matters
out of criminal law field?

In the Prosecutor General Office according to Law Prosecution Office there is
established the Department for Protection of Right8ersons and State, within competence thereof
is to protect a lawful interests of persons andestaut of the criminal law field. Pursuant to
procedures provided for by the Law on Prosecutiffit®and other special laws, abovementioned
department shall protect lawful interests of pessamd state, as well as shall submit claim
applications or submissions to the court in thesgsovided for by the law.

What are powers of Prosecution Office when actingt @f criminal law field?

» Does the Prosecution Office is empowered with spkepbwers, or it has the same
powers as other parties involved into proceedings?

The Law on Prosecution Office provides for an actmf prosecutor when information on
breach of law is received and if it concerns totgetion of lawful interests of person and state.
Prosecutor upon receipt of information regardingr@ach of law shall to conduct an examination
pursuant to procedures provided for by law.

The Prosecutor’s duty shall be to take all the sg@gy measures for the protection of rights and
lawful interests of persons and the State if:

1) the Prosecutor General or Head Prosecutors re@gmeznecessity of such an examination;

2) the task of examining the facts concerning theadioh of the law is entrusted by President
of the State, the Saeima (Parliament) or the Cabinglinisters;

3) itis provided for by other laws.

The prosecutor shall to perform an examination aisthe case if an application is received
from person on violation if his / her rights or falvinterests, moreover this application has been
already examined by a competent public instituamid its refusal to eliminate a violation of law
specified in the application is received, or thisraot provided any answer in duly time prescribed
by law at all. Such an application shall be suleditio Prosecution Office in written form.

Powers of prosecutor, when examining an applicatiom prescribed by the law.

The Prosecutor while examining the applicationdnadance with the procedure prescribed by
law shall have the right:

1) To demand and to receive legal acts, documents aihdr information from public
institutions, banks, the State Control, local gowveents, enterprises, institutions and
organizations as well as to have an unrestrictetly ento the premises of the said
institutions;

2) To require that managers and other officials okerrises, institutions and organizations
carry out examinations, audits and expert’'s revéew to submit statements as well as to
provide expert's assistance during examinatiomslaoted by the Prosecutor;

3) To invite any person and to receive his/her exglanaconcerning the violation of the law.
If the said person intentionally fails to appearompthe Prosecutor’'s invitation the
Prosecutor may take the decision on the enforcpdaapnce of the said person which shall
be performed by the police.

* Does there exist any specific regulation for exdout of these functions?

The Law on Prosecution Officeletermines the duties of prosecutor when a vitatif law
is found. In case if a violation of law is foundading on its nature a prosecutor shall have an
obligation to take any of following actions:



Prosecutor’s warning

In the event of founding elements of a violationtbé law or features indicating the
possibility of an unlawful action the Prosecutoaltlissue a writterwar ning to the said person on
impermissibility of such a violation of the law.

Prosecutor’s protest

The protest shall be submitted concerning lega atiich have been enacted by the Cabinet
of Ministers, Ministries, Departments and other l[pubdministrative institutions, banks, the State
Control, local government institutions, inspectesatind public services, enterprises, institutions
and organizations and officials which do not compith the law. The protest shall be submitted to
the institution or official who has enacted thalsait or to a senior institution or official.

In the event of unjustified rejection of the prates failure to submit any reply the
Prosecutor shall have the right within a month fribia expiration of the term for the examination
of the protest to submit to court a petition on tleocation of the unlawful act and liability ofeth
responsible person prescribed by law. The Prosgsuietition to court shall suspend the operation
of the act for which the protest has been submitted

Prosecutor’s submission

In the event of the necessity to terminate an uflaaction, to eliminate the consequences
of such action or to prevent a violation the Prosecshall apply with a written submission to the
respective enterprise, institution, organizatidfical or person.

In the event of failing to comply with the claimspeessed in the submission or failure to
reply the Prosecutor shall have right to apply weitbubmission to the court or any other competent
institution on the liability of the said person gceibed by law.

Other powers of Prosecutor

In the event if the Prosecutor has found a viotatd the law which has no elements of
crime, but it has failed or it has been impossitderestore lawfulness by warning, protest or
submission, the Prosecutor shall apply with a sabioin to court.

The Prosecutor shall have also other rights aniesluh reviewing and deciding cases
provided for by Procedure Laws.

» Does the Prosecution Office have any other powend aights?
The powers and rights of the Prosecution Office mwheting out criminal law field are regulated
and provided for by the Law on Prosecution Offeewell as by several special laws.

As of February 1, 2004, th&dministrative Procedure Lavcame into force in Latvia, that
mainly regulates a supervision by court both outatusory acts issued by institutions of public
administration and actual actions. This law prosid®r that within the meaning of the
Administrative Procedure Law an institution is &jsat of law, which is assigned with certain
powers of state authority within field of publicrathistration by means of statutory acts or public
agreements. Regardless to fact that the ProsecGtifice pursuant to power division principle
belongs to judiciary, thereby institutionally it iseparated from executive power, moreover
functionally a duties of the Prosecution Office lutes performance of functions of executive
power (inter alia an examination of submissions aachplaints), that is determined both by the
Law on Prosecution Office, and Administrative Vibdams Code, and Law on Constitutional Court.

Wherewith in the administrative proceedings thesBootion Office participates in a cases
of administrative violations by issuing and admirsive acts and performing an actual actions, or
acting as subject of law who has rights to be @mi#dnt of lawful interests and rights of private
persons.



For example:

Immigration Law provides for that a decision on including a fongiginto a list of persons
(hereinafter — “list”) to whom an entrance into RRepublic of Latvia is forbidden shall be taken by
the Minister of Interior. The decision of the Mites of Interior on including into the list can be
challenged following the procedure provided for twe Administrative Procedure Law. When
examining the case, the court can to invite PrasedBeneral Office to provide an opinion within
the frameworks of its competence.

The protection of the state secret

The Law on State Secret provides for that persbhal ke granted a special permit to access
a state secret. The ruling on refusal to issueegigppermit can be challenged to the Director of
Bureau for Protection of Constitution within 10 dags of day when person was informed on such
ruling. The decision of Director of Bureau for Rration of State Secret a person can to challenge
within 10 days as of day when he / she was informedsuch decision, to Prosecutor General,
whose decision is final and irreversible.

State Security Agencies

If a person is of an opinion that state securitgreges with their actions has violated his /
her lawful interests and freedoms, such persomights to submit @omplaint toprosecutor, who
after an examination shall to issue a statementarormity of actions of official of the state
security agency to law, or to apply with a claincowrt.

The competence of prosecutor in relation with adnsimative violations

The objective of administrative violations legighat in Latvian state is to protect a public
order, property, socially economical, political andividual rights and freedoms of citizens, aslwel
as the rights and lawful interests of businessmgstitutions and organizations, established
administration order, public and state order, tergjthen a legitimacy, to prevent a violations of
rights, to foster a citizens in the virtue of exaod strong compliance with law, to develop their
respectful attitude towards rights, dignity and-eskeem of other citizens, the rules of socia, lif
conscientious attitude to their obligations angoesibility before a society. In order to reactsthi
objective the Administrative Violations Code proesdfor what kind of action or inaction shall be
regarded as administrative violation, what admiatste penalty and which institution (official),
and following what procedure can to impose to ors@e who has committed an administrative
violation.

In order to comply with provisions of law when ioging a penalty for administrative
violations, a systematisupervision by higher institutions and officials, angdrosecutor is
performed, rights of appeal are foreseen, as waidtlaer means provided for by the law.

The illegitimate, accusable action or inactiontgirtional or due to negligence) shall be
found to be an administrative violation in Latwahich creates a threat to social or public order,
property, the rights and freedoms of citizens, staklished administration order, and an
administrative liability thereof is provided for Iblye law.

The administrative liability for violations speieifl in the Administrative Code shall be
applied, if for such violations due to their natimeaccordance with law being in force a criminal
liability is not foreseen.



Prosecutor’s supervision over exercising of lawagases of administrative violations

The prosecutor while performing a supervision oexercising of law in cases of
administrative violations shall have rights: totieie a proceedings for administrative violatiom; t
familiarize himself with materials of case; to ¥gra lawfulness of actions of institutions (offitsa
in the proceedings; to participate in case hearitmgsubmit an applications, to provide a statesent
on issues arisen within course of case review; dnfy a correctness of penalties applied for
administrative violations by respective institusofofficials); to submit a protest against decision
case and decision which was taken regarding coniplaithe case of administrative violation; to
suspend an execution of decision , as well as tioqme other functions provided for by the law.
The protest submitted by the prosecutor suspendxacution of decision till such protest will be
examined. Prosecutor can to submit a protest regamecision taken in respect of complaint
concerning a decision taken in the case of admatigé violation. The protest regarding decision
in respect of complaint shall be submitted to highstitution (official) by the institution (offiail),
which has taken a decision on complaint.

The prosecutorgithin their competenceare designated to attend a different working parti
aimed to draft a statutory acts, involved into @as consultancy councils, groups of experts
established in the state.

The Head Prosecutors of the Departments of Prase@gneral Office have rights to attend
a sessions of the Cabinet of Ministers and to esgptkeir opinion on conformity of statutory acts
under revision to the Constitution and laws. Thespcutors of judiciary regions have rights to
attend a sessions of municipalities and theirtunsdins of their respective regions. The proseautor
of districts (Cities of Republic) have rights tdesid a sessions of respective municipalities aaut th
institutions.

In Latvia there exists a possibility to set upaaliamentary investigation commissiorit is
designated by Parliament and consists of Parlianteputies, its purpose is to conduct a
parliamentary investigation. The parliamentary stigation commission shall be formed for
certain cases, if that requests at least one deipdities of Parliament. Basing on motivated proposa
of parliamentary investigation commission Prosec@eneral shall immediately to designate one
or several prosecutors for participation in the kvair parliamentary investigation commission.

The prosecutor shall attend a sessions of parlisanemvestigation commission and with
permission of session’s Chair asks questions tibeid\persons. The task of prosecutor is to verify
whether information in possession of the parliarmgntinvestigation commission contains
indications regarding committed or planned crimimdfence. With this purpose prosecutor
organizes, manages and performs an inspectionwfioipa procedure prescribed by the Law on
Prosecution Office. The Prosecutor informs theiganéntary investigation commission on results
of inspection or preliminary investigation in thetent what he considers to be possible. If
prosecutor founds sufficient indications regardoammission of the criminal offence, he shall
institute a criminal case. The members of parliaiamgninvestigation commission and prosecutor
shall have the rights to get acquainted in accarelamth procedure provide for by law with state
secrets. The members of parliamentary investigatmmmission and prosecutor shall have the
rights to get acquainted with cases of operatioralligence in the extent what is considered to be
possible by Chief of operational institution.

7.a) No
b) On 28 December of 2006 the Constitutional Court of thepiblic of Latvia took a
judgment wherein a place and role of Prosecutidic®ivithin system of public institutions were
analysed.



The Constitutional Court found that:

* The state itself can to determine a place of Praget Office in the system of public
institutions, ensuring a such status for Prosenuti@ffice that is needed for
fulfilment of its functions.

* The Parliament, when decided on status of the Putise Office, has based on
considerations of historical succession and usefign

» The Prosecution Office is the judicial instituti@nd legal provisions of the Law on
Prosecution Office governing a status of Prosenufdffice complies with the
Constitution of the Republic of Latvia.

» As the Prosecution Office is judicial institutioa, conformity of its status to 58
Section of Constitution shall not be examined (ehévaluating an institutional
status of Prosecution Office, essential is a willlegislator, that was expressed

during adoption of Constitution, The Law on Judigiand the Law on Prosecution
Office)

The 58 Section of Constitution states that: “Theljuadministration bodies shall be subordinated
to the Cabinet of Ministers”.

8. In our opinion the most substantial field of cotgpee for strengthening the rule of law
and human rights protection within competence dilipuprosecution office out of criminal law
system field is protection pursuant to proceduresiged for by the Law on Prosecution Office a
lawful interests and rights of those persons, whweehlimited possibilities to defend their rights
themselves (for example, under-age persons, disgelesons etc.).



