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Introduction

The European Committee on Democracy and Governance (CDDG), under its terms of
reference 2018-2019, shall “"Revise Committee of Ministers’ Recommendation Rec(98)12
on the supervision of local authorities” action.” - specific task (i).

The Secretariat recalled the decision by the CDDG, at its meeting on 4-5 December 2017,
to set up a working group for the revision of Recommendation No. R (98) 12 and the
approval of the procedures for its composition and operating modalities. In accordance
with its terms of reference (document GT-CACL(2018)1), the working group, at this first
meeting, was asked to:

- identify the required scope and type of the revision as well as any additional

elements to be taken into consideration;
- formulate the general orientation and broad outlines for the revision.

The working group elected Mr Paul Rowsell (United Kingdom) as Chair and Ms Marta
Panera Fernandez (Spain) as Vice-Chair and adopted the agenda as set out in Appendix I.
The list of participants appears in Appendix II.

Following an exchange on various aspects of supervision and developments in member
States, the expert, Prof. em. Robert Hertzog, presented elements for consideration in
revising the Recommendation on the basis of his report on practices and trends in
supervision of local authorities’ action as well as the responses to the questionnaire sent
out to member States (document GT-CACL(2018)2).

Having examined Dr Hertzog’s report and Recommendation No. R (98) 12, the working
group agreed that several areas of the Recommendation needed revision in respect of its
substance, structure and wording in light of:

- substantial developments in practices and requirements in relation to supervision
across Europe, including a strengthening of internal control;

- the ever increasing complexity of the legislative and regulatory environment in
which authorities operate and the related need for specialist knowledge and
expertise;

- the shift towards an advisory and consultative role of various supervisory
authorities and instances and the need to strengthen dialogue;

- the need to reflect standards, norms and instruments adopted by the Council of
Europe over the last 20 years;

- increasing involvement of different stakeholders (civil society, private public
partnerships, the public at large...).
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https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016804f8499

A revised recommendation, which should be seen in the light of the European Charter of
Local Self-Government, should address:

the purpose and scope of the recommendation;

the objective and role of supervision and its contribution to delivering good
governance;

principles that apply to supervisory bodies or instances and their competencies;
the types of powers exercised at local (regional) level and the distinction to be
made between own and delegated powers;

the different types of supervision - general administrative, financial, democratic;
the evolution in doctrine as regards public management, the role of evaluation
and scrutiny and the increased emphasis of financial controls since the crisis;

the need for supervision to be independent and proportionate;

the findings by the Congress of Local and Regional Authorities on the basis of its
monitoring activities of the European Charter on Local Self-Government.

The working group instructed the Secretariat to prepare by the end of March, in
cooperation with the expert, a draft revised text. This should reflect the considerations
expressed by the working group in relation to the nature and scope of the revision and
the structure and wording of the revised Recommendation as well as, amongst others,
the different legal frameworks in member States, the provisions of the European Charter
of Local Self-Government, flexibility, effectiveness, evaluation of and follow-up given to
decisions by supervisory bodies, the role of the judiciary and judicial remedies.

Following consideration and comments by the working group and the CDDG Bureau, a
second revision should be sent to the working group in time for its next meeting on 17-
18 September 2018.
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APPENDIX I

AGENDA

Opening of the meeting by the Secretariat
Election of the Chair and the Vice-Chair
Adoption of the agenda

CDDG working group: Terms of reference

Scope of the revision of Recommendation No. R (98) 12
e  Critical Analysis of the Recommendation

e Current rules, practice and trends in the supervision
of local authorities’ action, report by Dr Robert
Hertzog, Professor em, University of Strasbourg,
France

¢ Input by member States
Contributions by the working group members

Exchange of views
Conclusion: broad lines of the revision
Other business

Date and place of the next meeting
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APPENDIX I1

LIST OF PARTICIPANTS

CHAIRMAN / PRESIDENT

Mr Paul ROWSELL, Deputy Director, Democracy and Local Governance, Department for
Communities and Local Government, LONDON, United Kingdom
E-mail: Paul.Rowsell@communities.gsi.gov.uk

VICE-CHAIR / VICE-PRESIDENTE

Ms Marta PANERA FERNANDEZ, Subdirectorate General for European and International
Relations, Ministry of Presidency and Territorial Administration, MADRID, Spain
E-mail: marta.panera@correo.gob.es

AUSTRIA / AUTRICHE

Mr Peter ANDRE, Expert for Legal Affairs, Ministry of Interior, WIEN, Austria
E-mail: peter.andre@bmi.gv.at

BELGIUM / BELGIQUE

M. Olivier FILOT, Région de Bruxelles-Capitale, BRUXELLES, Belgique
E-mail: ofilot@sprb.brussels

Mr Edwin LEFEBRE, Ministry of Internal Affairs of the Flemish Region, Agency for Home
Affairs, BRUSSELS, Belgium
E-mail: Edwin.lefebre@kb.vlaanderen.be

CZECH REPUBLIC / REPUBLIQUE TCHEQUE

Ms Barbora FIALOVA, Department for Public Administration Supervision Unit, Ministry of
the Interior, PRAGUE, Czech Republic
E-mail: barbora.fialoval @mvcr.cs

DENMARK / DANEMARK

Mr Martin Vangsge Olsen, Head of section, Department of Public Administrative Law
Ministry for Economic Affairs and the Interior, COPENHAGEN, Denmark
E-mail: mvo@oim.dk

FINLAND / FINLANDE

Mr Markku MOLLARI, Ministerial adviser, Department for Local Affairs and Regional
Administration, Ministry of Finance, HELSINKI, Finland
E-mail: markku.mollari@vm.fi

FRANCE

M. Damien FERAILLE, Bureau des structures territoriales, Direction Générale des
Collectivités locales, Ministére de |'Intérieur, PARIS, France
E-mail : damien.feraille@interieur.gouv.fr
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ICELAND / ISLANDE

Mr Olafur Kr. HJORLEIFSSON, Department of Local Government and Regional Policy,
Ministry of Transport and Local Government, REYKJAVIK, Iceland
E-mail: olafur.hjorleifsson@srn.is

LATVIA / LETTONIE

Ms Agnese PABERZA-DRAUDIL\IA, Local Governments Department, Ministry of
Environmental Protection and Regional Development, RIGA, Latvia
E-mail: Agnese.paberza@varam.gov.lv

POLAND / POLOGNE

Dr Agnieszka LtUCZAK, National Institute of Local Government, WARSAW, Poland
E-mail: Agnieszka.luczak@nist.gov.pl

SLOVAK REPUBLIC / REPUBLIQUE SLOVAQUE

Ms Nada KURILOVA, Head of local self-government unit, Department of Public
Administration, Ministry of Interior, BRATISLAVA, Slovak Republic
E-mail: nada.kurilova@minv.sk

UKRAINE

Mrs Elena KOTLYAROVA, Head of Expert Group on Cooperation, with EU institutions and
international, technical assistance, Ministry of Regional Development, Building and
Housing, KYIV, Ukraine

E-mail: kotlyarova.elena0303@gmail.com

(Apologised for absence / Excusée)

OTHER PARTICIPANTS / AUTRES PARTICIPANTS

CONFERENCE OF INGOS OF THE COUNCIL OF EUROPE / CONFERENCE DES OING
DU CONSEIL DE L'EUROPE

Mr Gerhard ERMISCHER, CIVILSCAPE, Representative of the INGOs Conference to the
CDDG, ASCHAFFENBURG, Germany
E-mail: gerhard.ermischer@civilscape.eu

CONGRESS OF LOCAL AND REGIONAL AUTHORITIES OF THE COUNCIL OF
EUROPE / CONGRES DES POUVOIRS LOCAUX ET REGIONAUX DU CONSEIL DE
L'EUROPE

Mme Stéphanie POIREL, Commission de Suivi/Monitoring Committee
E-mail: Stephanie.poirel@coe.int

ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT (OECD) /
ORGANISATION DE COOPERATION ET DE DEVELOPPEMENT ECONOMIQUES (OCDE)

Apologised for absence / Excusé
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EXPERT CONSULTANT / CONSULTANT EXPERT

Prof. em. Robert HERTZOG, STRASBOURG, France

SECRETARIAT

Mr Daniel POPESCU, Head of Democratic Governance Department / Chef du Service de la
gouvernance démocratique - Directorate of Democratic Governance and Anti-Discrimination
/ Direction de la gouvernance démocratique et de |’anti-discrimination, Directorate General
of Democracy / Direction générale de la démocratie

Tel: +33 (0)3 88 41 36 08; E-mail: daniel.popescu@coe.int

Mrs Jutta GUTZKOW, Head of Good Governance Division / Chef de la Division de la bonne
gouvernance — Secretary of the CDDG / Secrétaire du CDDG - Directorate of Democratic
Governance and Anti-Discrimination / Direction de la gouvernance démocratique et de
I'anti-discrimination, Directorate General of Democracy / Direction générale de la
démocratie

Tel: +33 (0)3 88 41 29 10; E-mail: jutta.gutzkow@coe.int

Mr Theo WELS, Administrator / Administrateur — Good Governance Division / Division de la
bonne gouvernance - Directorate of Democratic Governance and Anti-Discrimination /
Direction de la gouvernance démocratique et de I’anti-discrimination, Directorate General
of Democracy / Direction générale de la démocratie

Tel: +33 (0)3 90 21 53 04 ; E-mail: theo.wels@coe.int
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