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FOREWORD

The European Commission against Racism and Intolerance (ECRI) was established by
the Council of Europe. It is an independent human rights monitoring body specialised in
gquestions relating to racism and intolerance. It is composed of independent and
impartial members, who are appointed on the basis of their moral authority and
recognised expertise in dealing with racism, xenophobia, antisemitism and intolerance.

In the framework of its statutory activities, ECRI conducts country-by-country
monitoring work, which analyses the situation in each of the member States regarding
racism and intolerance and draws up suggestions and proposals for dealing with the
problems identified.

ECRI’s country-by-country monitoring deals with all member States of the Council of
Europe on an equal footing. The work is taking place in 5 year cycles, covering 9/10
countries per year. The reports of the first round were completed at the end of 1998,
those of the second round at the end of 2002, and those of the third round at the end of
the year 2007. Work on the fourth round reports started in January 2008.

The working methods for the preparation of the reports involve documentary analyses,
a contact visit in the country concerned, and then a confidential dialogue with the
national authorities.

ECRI's reports are not the result of inquiries or testimonial evidences. They are
analyses based on a great deal of information gathered from a wide variety of sources.
Documentary studies are based on an important number of national and international
written sources. The in situ visit allows for meeting directly the concerned circles
(governmental and non-governmental) with a view to gathering detailed information.
The process of confidential dialogue with the national authorities allows the latter to
provide, if they consider it necessary, comments on the draft report, with a view to
correcting any possible factual errors which the report might contain. At the end of the
dialogue, the national authorities may request, if they so wish, that their viewpoints be
appended to the final report of ECRI.

The fourth round country-by-country reports focus on implementation and evaluation.
They examine the extent to which ECRI's main recommendations from previous
reports have been followed and include an evaluation of policies adopted and
measures taken. These reports also contain an analysis of new developments in the
country in question.

Priority implementation is requested for a number of specific recommendations chosen
from those made in the new report of the fourth round. No later than two years
following the publication of this report, ECRI will implement a process of interim follow-
up concerning these specific recommendations.

The following report was drawn up by ECRI under its own and full responsibility.
Except where expressly indicated, it covers the situation up to 9 December 2010
and any development subsequent to this date is not covered in the following
analysis nor taken into account in the conclusions and proposal made by ECRI.






SUMMARY

Since the publication of ECRI’s third report on Cyprus on 16 May 2006, progress
has been made in a number of fields covered by that report.

Cyprus has adopted laws providing a comprehensive legal framework for safeguarding
equality and combating discrimination. New criminal legislation is due to be enacted
shortly expressly stating that the racist motivation for any offence constitutes an
aggravating circumstance. Significant efforts have been made to disseminate
information and raise awareness through publications, festivals and street events.

The electronic on-line Crime Report System ensures some recording of racially
motivated incidents and offences. Efforts have been made to train the police and raise
awareness about racism. An Independent Authority for the Investigation of Complaints
and Allegations concerning the Police has been set up. Its investigations have resulted
in criminal or disciplinary sanctions against members of the police.

Progress in “multicultural educational” has been made. Teacher training has been
reinforced, with a focus on in-service training courses on teaching Greek as a second
language, teaching children with migrant background and ethnic and linguistic
discrimination. An Observatory against Violence has been created to record and
analyse episodes of violence in schools and assess incidents with a racist or
xenophobic content.

Positive measures in favour of Turkish Cypriots include free healthcare, free education
in public or private schools and maintenance of mosques, cemeteries and Turkish
Cypriot properties. A law adopted in 2006 allows Turkish Cypriot residents to vote and
be elected in parliamentary, municipal and community elections and to vote in
presidential elections.

Additional staff have been assigned to the Asylum Service, resulting in a significant
reduction in the backlog of pending asylum applications.

ECRI welcomes these positive developments in Cyprus. However, despite the
progress achieved, some issues continue to give rise to concern.

The criminal, civil and administrative law provisions against racism and racial
discrimination are rarely applied. No records are kept on discrimination cases before
the courts or their outcomes. The Office of the Commissioner for Administration
(Ombudsman) lacks sufficient human and financial resources and does not enjoy the
freedom to appoint its own staff. It is not well known by vulnerable groups.

There is a disproportionately high concentration of Turkish Cypriot and Roma pupils in
particular schools. The failure to meet the educational needs of these children
constitutes an effective denial of their right to education. The lack of any access to
education for the Roma children at the Polemidia housing settlement outside Limassol
constitutes a breach of the same right. Furthermore, this settlement constitutes de facto
segregation from the majority population. There is a marked increase in racism in
schools.

Cyprus has no integration policy. The vulnerable situation of foreign domestic workers
has not improved. Legislation is being drafted to combat irregular migration by means
of “sham marriages”. Negative attitudes towards migrants, asylum seekers and
refugees are commonly expressed in political discourse and in the media. There is a
rise in prominence of extremist anti-immigration groups. Certain extreme nationalist
websites disseminate hate speech.



Asylum seekers, like all other applicants for public assistance, must wait several
months for the processing of their claims and receipt of welfare. They experience major
difficulties finding accommodation. Their access to employment is restricted to specific
unskilled sectors six months after lodging their request for international protection. The
employment of asylum seekers with health problems is not clearly coordinated between
the different offices involved. Legal aid is only available at the appeal stage against
negative asylum decisions and the conditions are such that very few obtain it.

In this report, ECRI requests that the Cypriot authorities take further action in a
number of areas; in this context, it makes a series of recommendations,
including the following.

Data should be systematically collected on the application of the civil and
administrative law provisions against racism and racial discrimination. The Crime
Report System should be developed further and the court archiving system should
classify cases by subject matter and indicate racist elements*. The authorities should
pursue their goal of ensuring that new criminal legislation expressly states that the
racist motivation for any offence constitutes an aggravating circumstance.

The Office of the Commissioner for Administration should be granted the necessary
human and financial resources for it to function effectively and its independence should
be assured by allowing it the freedom to appoint its own staff. Information about rights
and non-discrimination should be produced and distributed in the languages of
vulnerable groups.

There should be a more even distribution of Greek-speaking and non-Greek speaking
children in different schools. Urgent steps should be taken to implement fully the
programme Zones of Educational Priority in respect of the 18th Primary School, to
ensure that the right to education enshrined in Article 2 of the Protocol to the ECHR is
respected’. Free transportation to and from school should be provided urgently for the
Roma children living at the Polemidia settlement in order for them to exercise their right
to education. Consultations with the Roma community living at this settlement should
be undertaken with a view to closing it down and moving the inhabitants to standard
housing.

Efforts to monitor the activities of extremist groups and punish incitement to hatred
should be made. Steps should also be taken to prevent the Internet from being used to
disseminate racist comments and material. All acts of racist violence should be
thoroughly investigated with a view to prosecution and the perpetrators duly punished.

The authorities should revise their legislative plans to adopt a policy requiring third
country nationals to pass a premarital interview with the migration authorities before
being given permission to marry Cypriot or EU citizens’. A comprehensive housing
policy for migrants and asylum seekers should be developed and a body designated to
provide housing services.

A less restrictive approach to the employment of asylum seekers should be adopted
and measures taken to facilitate their integration into the job market. The authorities
should ensure that asylum seekers have access to legal aid throughout the asylum
procedure and not just at the appeal stage. They should ensure that asylum seekers
are fully aware of the availability of legal aid to challenge negative asylum decisions
before the Supreme Court.

* The recommendation in this paragraph will be subject to a process of interim follow-up by ECRI no later
than two years after the publication of this report.
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FINDINGS AND RECOMMENDATIONS

Existence and Application of Legal Provisions

International legal instruments

1.

In its third report, ECRI recommended that the Cypriot authorities ratify the
Convention on the Participation of Foreigners in Public Life at Local Level and
that they apply all the provisions contained in this instrument, including Chapter
C, which concerns the attribution of eligibility and voting rights to foreign
residents. It also recommended that the Cypriot authorities ratify the European
Convention on Nationality, the European Convention on the Legal Status of
Migrant Workers and the International Convention on the Protection of the
Rights of All Migrant Workers and Members of their Families.

ECRI notes that none of the above instruments has been ratified by Cyprus and
regrets that there are no plans to do so. Ratification of the European
Convention on Nationality would provide an international legal basis for the
acquisition of Cypriot citizenship and remove the discriminatory practices of a
political nature in certain narrowly defined cases, which are discussed below. In
view of the growing population of immigrants in Cyprus, ratification of the
International Convention on the Protection of the Rights of All Migrant Workers
and Members of their Families would signal a firm commitment towards the
development of an integration policy and the respect of the rights of this section
of society. It would also assist the authorities in their struggle to control irregular
migration by eliminating incentives for labour exploitation and work in abusive
conditions that fuel the trafficking of migrants. Furthermore, ratification of the
Convention on the Participation of Foreigners in Public Life at Local Level would
open the possibility for the admittedly few foreign nationals who have been
lawfully resident in Cyprus for five years to participate in the life of the
community by voting in and standing for local elections.

ECRI recommends again that Cyprus ratifies the Convention on the
Participation of Foreigners in Public Life at Local Level, the European
Convention on Nationality, and the International Convention on the Protection of
the Rights of All Migrant Workers and Members of their Families.

In its third report, ECRI recommended that the Cypriot authorities take steps to
improve awareness of the provisions against racial discrimination contained in
international legal instruments ratified by Cyprus among the legal community
and the general public. It recommended that, in doing so, particular attention be
given to the ways in which these provisions complement and strengthen the
protection against discrimination afforded by primary anti-discrimination
legislation.

The impact of relevant awareness-raising campaigns organised by the
authorities is discussed elsewhere in this report.

Constitutional and other fundamental provisions

6.

The Cypriot Constitution of 1960 contains an anti-discrimination provision
corresponding to Article 14 of the European Convention on Human Rights
(ECHR), but includes additionally the ground of belonging to either the Greek or
the Turkish “community”. It also recognises three “religious groups”, the Latins,
the Maronites and the Armenians, which were obliged to opt to belong to either
of the two communities in order for their members to exercise their civil duties
and enjoy their political rights. They all opted to belong to the Greek community.
The Constitution does not recognise any groups as national minorities. The

9



10.

Roma are considered part of the Turkish community:. ECRI notes that the
Constitution continues to sustain the division of Cypriot citizens along ethnic
lines.

In its third report, ECRI recommended that the Cypriot authorities ensure that
the provisions on naturalisation are applied in all cases in a non-discriminatory
manner and in particular that they enhance transparency as concerns the
application of the requirements for naturalisation, such as public order
considerations, residence and language.

ECRI notes that the situation regarding naturalisation has not changed. Given
the very restrictive immigration policy currently applied, this has become an
issue of lesser importance.

In its third report, ECRI recommended that the Cypriot authorities do their
utmost to ensure that the right of children to Cypriot nationality, as established
by law, is thoroughly respected. It encouraged the authorities to communicate
widely and effectively on the need for this right to be respected, in order to
prevent intolerant and xenophobic attitudes in public debate.

As described in the third report, the acquisition of Cypriot citizenship is by jus
sanguinis, except in cases where one parent is deemed to have entered or
resides unlawfully in Cyprus. ECRI notes that there continue to be legal
obstacles for children of Cypriot citizens married to Turkish nationals. This is
explained by the authorities as a legitimate attempt to prevent radical changes
in the demographic composition of Cyprus. The subject continues to be a
controversial political issue at the heart of the “Cyprus problem”, and invariably
arouses xenophobic feelings. Applications for citizenship in these cases still
require a decision by the Council of Ministers. Even though the authorities claim
that applications are examined on a case-by-case basis against a set of criteria
established by the Council of Ministers and that the great majority of decisions
are positive, the procedure is lengthy and in the meantime the children
concerned remain without identity documents. ECRI regrets that the situation of
five years ago has not evolved in a more favourable way and is particularly
concerned that children are paying the price of an unresolved political conflict
and discrimination based on the nationality of one of their parents. As
highlighted above, ratification of the European Convention on Nationality could
bring an immediate solution by providing clear rules on acquiring citizenship.

Criminal law provisions

11.

In its third report, ECRI recommended that the Cypriot authorities take further
steps to improve the application of existing criminal law provisions against
racism? and racial discriminations. It recommended in particular that they
increase their efforts to ensure that all those involved in the criminal justice
system, from lawyers to the police, prosecuting authorities and the courts, are
equipped with thorough knowledge of the provisions in force against racism and
racial discrimination and fully aware of the need actively and thoroughly to

1 See the Third Opinion on Cyprus of the Advisory Committee on the Framework Convention for the
Protection of National Minorities, adopted on 19 March 2010, § 36.

2 According to General Policy Recommendation No. 7, racism is the belief that a ground such as “race”,
colour, language, religion, nationality or national or ethnic origin justifies contempt for a person or a group
of persons or the notion of superiority of a person or a group of persons.

3 According to General Policy Recommendation No. 7, racial discrimination is any differential treatment
based on a ground such as “race”, colour, language, religion, nationality or national or ethnic origin, which
has no objective and reasonable justification.
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counter all manifestations of these phenomena and, notably, racially-motivated
offences.

12. The authorities have assured ECRI that all those involved in the criminal justice
system have thorough knowledge of the provisions in force against racism and
racial discrimination“. No particular explanation could be offered as to why these
criminal law provisions are rarely applied, but lack of awareness is not thought
to be the reason, nor is lack of training. One public official stressed that no case
had yet been presented which would merit prosecution and that a degree of
tolerance was required to guarantee freedom of expression. Another unofficial
source reported that there is a general reluctance on the part of the Attorney
General‘s Office to prosecute for racist related offences. ECRI considers that
the above concerns could be addressed by training and awareness-raising (see
section below on Training of law enforcement officials, prosecutors and judges).

13. In its third report, ECRI strongly recommended that the Cypriot authorities
introduce a provision which expressly considers the racist motivation of an
offence as a specific aggravating circumstance.

14. The authorities have informed ECRI that the Law Committee of Parliament has
concluded discussions on a draft law transposing EU Council Framework
Decision 2008/913/JHA and including a provision expressly stating that the
racist motivation for any offence constitutes an aggravating circumstance. The
law is due to be adopted in February 20115. ECRI welcomes this positive
development.

15. ECRI recommends that the authorities pursue their goal of ensuring that new
criminal legislation expressly states that racist motivation for any offence
constitutes an aggravating circumstance.

16. Regarding other developments in criminal law, ECRI notes that in March 2006,
the law ratifying the Additional Protocol to the Convention on Cybercrime
concerning the criminalisation of acts of a racist or xenophobic nature
committed through a computer system, created new criminal offences on issues
such as holocaust denial and dissemination of racist material through the
Internet. There is no case law yet invoking this law.

Civil and administrative law provisions

17. In its third report, ECRI recommended that the Cypriot authorities keep the
application of the existing civil and administrative law provisions against racial
discrimination under review and take steps to improve it. To this end, ECRI
recommended that the Cypriot authorities undertake or support further initiatives
to raise awareness of the legal framework in force against racial discrimination,
notably among groups who are more exposed to this phenomenon.

4 These provisions include: Section 2A (1) of Law 13/1967 as modified by Law 11(I11)/92 and by Law
28(111)/99 (incitement to acts or activities likely to cause racial discrimination, violence or hatred); Section
2A (3) of the same law (public expression of ideas which are racially insulting); Section 2A (4) of the same
law (discriminatory refusal to supply goods and services in the exercise of one’s profession); Section 2A
(2) of the same law (establishment or participation in organisations that promote racial discrimination);
Section 47 combined with Section 48 (f) of the Criminal Code (publication of material that promotes ill will
or hostility between different communities); Section 51 (1) of the Criminal Code (public statements likely to
instigate ill will between communities); Section 51 A (1) of the Criminal Code (procuring to acts of violence,
mutual discord or a spirit of intolerance); and Section 105 of the Criminal Code (discriminatory conduct by
members of the civil service).

5 Although this report covers the situation up to 9 December 2010, ECRI considered it important to include
this information which was brought to its attention by the Cypriot authorities.
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18.

19.

20.

21.

22.

23.

In 2004, two laws were adopted which transposed the EU Anti-discrimination
Directives 2000/43 and 2000/78. A third law appointed the Ombudsman as the
specialised body (“equality body”). By all accounts, the national laws are in
compliance with the Directives and Cyprus is generally considered to have a
comprehensive legal framework for safeguarding equality and combating
discrimination.

However, as no record is kept as to how many discrimination cases are brought
before the courts and no database on court decisions exists, it is impossible to
assess the application of the civil and administrative law provisions against
racial discrimination®. It is nevertheless generally accepted that the anti-
discrimination laws are hardly ever invoked in the courts and, according to the
Commissioner for Administration, no decision has been rendered by a court on
this legislation. As observed in the third report, this could be attributed to the
fact that a large number of complaints are withdrawn before final determination
as a result of mediation by the equality body or friendly settlement. It has also
been suggested that lack of awareness of the legal provisions or the high costs
of litigation, where no legal aid is available for victims of discrimination, could
account for the limited application of the legislation. The question of legal aid is
discussed below.

Regarding awareness-raising, the Cypriot authorities have taken steps to
disseminate information to the general public about their rights and about non-
discrimination. A number of events have been organised and some awareness
raising publications were issued by the Ministry of Labour and the Ministry of
Justice. In particular, information leaflets on discrimination in the workplace
were translated into English to facilitate a wider understanding by non-citizen
workers. The Department of Labour has produced a number of guides providing
useful information on labour legislation and other employment matters, mainly in
Greek and English, but also in Turkish, Bulgarian, Romanian and Polish. ECRI
welcomes these initiatives.

ECRI recommends that the authorities continue to produce and distribute
information about rights and non-discrimination in the languages of vulnerable
groups and that related awareness-raising campaigns specifically target these
groups.

In its third report, ECRI recommended that the Cypriot authorities enact the
necessary legislation to comply with the judgment of the European Court of
Human Rights in the case Aziz v. Cyprus’.

The Cypriot authorities have informed ECRI that eligibility and voting rights were
granted by Law 2(1)2006 on “the exercise of the right to vote and to be elected
by members of the Turkish community with habitual residence in the free
territory of the Republic”. In conformity with the Court’s judgment (and noted in
the introduction to the Law), the Law gives effect to the right to vote and to be
elected in parliamentary, municipal and community elections. In addition,
members of the Turkish community with habitual residence now have the right
to vote in presidential elections. The Court’s judgment was promptly translated
and published on the site of the Cyprus Bar Association. ECRI notes that in
June 2007 the Committee of Ministers of the Council of Europe examined the
measures taken by Cyprus in execution of the judgment, declared that it had

6 See §§ 27-29.

" The applicant complained that he was refused permission to be registered on the electoral roll, in order to
vote in the parliamentary elections of 27 May 2001, because he was a member of the Turkish Cypriot
community. The Court found Cyprus in violation of Article 3 of Protocol No. 1 (right to free elections) and of
Article 14 (prohibition of discrimination) in conjunction with Article 3 of Protocol No. 1.
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exercised its functions under Article 46, paragraph 2, of the Convention and
decided to close the examination of the case.

- Legal aid

24. In its third report, ECRI encouraged the Cypriot authorities to pursue their
efforts to ensure that free legal aid is available to victims of human rights
violations, including racism and racial discrimination. It recommended that the
Cypriot authorities keep the provisions on legal aid under review, in order to
ensure that they do not put certain categories of persons, such as asylum
seekers and immigrants, at a particular disadvantage.

25. As mentioned above, there is no legal aid for victims of discrimination in
administrative proceedings. ECRI notes, however, that the Law on the Provision
of Legal Aid (2002) provides for the granting of free legal aid in proceedings
(both criminal and civil) before the courts for specific violations of human rights.
A table at the end of the law states that this refers to violations of the rights
listed in the Constitution and in eight laws incorporating international treaties on
human rights, including the ECHR and the International Convention on the
Elimination of All Forms of Racial Discrimination. ECRI has no information
concerning the application of these provisions in cases of racism or racial
discrimination. It reminds the Cypriot authorities of its General Policy
Recommendation No. 7 on national legislation to combat racism and racial
discrimination, which recommends that the law should guarantee free legal aid
for victims who wish to go before the courts as applicants or plaintiffs and who
do not have the necessary means to do so.

26. ECRI recommends again that the authorities take steps to ensure that the
provisions on the granting of free legal aid before the courts to victims of
specific violations of human rights are also systematically applied to cases of
racism and racial discrimination.

Data on the application of civil, administrative and criminal law provisions

27. In its third report, ECRI recommended that the Cypriot authorities systematically
collect data on the application of the existing civil, administrative and criminal
law provisions against racism and discrimination. This data should cover the
number and nature of the complaints filed, the investigations carried out and
their results, charges brought, as well as decisions rendered and/or redress or
compensation awarded.

28. ECRI regrets that no data in the civil and administrative law field is collected in
accordance with the above recommendation. No record is kept as to how many
discrimination cases are brought before the court. There is no publicly
accessible database listing court decisions. Only the equality body publishes
annual data regarding the number of complaints received, the ground
complained of and the outcome.

29. ECRI strongly recommends that the Cypriot authorities systematically collect
data on the application of the civil and administrative law provisions against
racism and racial discrimination, including the number and nature of the
complaints filed as well as decisions rendered and/or redress or compensation
awarded.

30. As for data on the application of the criminal law provisions, ECRI notes that
there have been positive developments. The police electronic on-line Crime
Report System, an internal method of recording racially motivated offences, was
set up in 2005 and extended in 2008 to cover also incidents which are racially
motivated. According to police data from 2005 to 2009, 37 criminal cases or
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31.

32.

33.

34.

incidents with a racial motive were recorded. Twenty of these resulted in
criminal prosecutions and there have been 16 convictions. The data does not
reveal, however, how many of these, if any, relate to the specific criminal law
provisions against racism and racial discrimination. According to both public
officials and independent experts, there has not been a single prosecution
invoking these provisions and the convictions mentioned above relate to other
offences.

ECRI notes that as a result of the Crime Report System, the European Union
Agency for Fundamental Rights, according to its 2009 Annual Report, has
moved Cyprus from Tier 4 (no official data available) to Tier 3 (limited reporting
on investigations and court cases, with detailed information available on
request, or focus on general discrimination).

However, ECRI also notes that the total number of racially motivated incidents
recorded is extremely low. The relevant police unit is reported to be
understaffed and overloaded with other mandates to the effect that little
monitoring is done of racist crime. Reports underline that the number of racist
incidents and offences is far higher than the police data indicates and that there
is under-reporting by victims.

Furthermore, ECRI regrets that neither the Attorney General’s Office nor the
courts collect data on cases with racial elements. Court cases are recorded by
the name of the case and the case number, not by the subject.

ECRI encourages the authorities to develop further the Crime Report System to
ensure that accurate data and statistics are collected and published on the
number of racist and xenophobic incidents and offences that are reported to the
police, on the number of cases that are prosecuted, on the reasons for not
prosecuting and on the outcome of cases prosecuted, in accordance with its
General Policy Recommendation No. 1 on combating racism, xenophobia,
antisemitism and intolerance. It encourages the authorities to improve the court
archiving system so that cases are classified also by subject matter and clearly
indicate racist elements.

Training for law enforcement officials, prosecutors and judges

35.

36.

37.

14

In its third report, ECRI recommended that the Cypriot authorities pursue and
intensify their efforts to provide thorough initial and in-service human rights
training to law enforcement officials. In particular, it recommended that all
serving police officers be provided with specific training in policing a diverse
society.

According to various reports, there has been a marked effort to train the police
and raise awareness about racism through training courses and seminars at the
Cyprus Police Academy. ECRI is pleased to note this progress and in particular
that thorough training in various aspects of human rights and non-discrimination
is part of both basic training and compulsory in-service training. Basic training
includes courses on police ethics, communication in a multicultural society, the
Fundamental Rights Charter, human rights issues related to immigration and
asylum and the safeguarding of human rights by the police. At the Officers’
School, courses include police culture-professional behaviour, the respect of
human rights by law enforcement authorities, policing a multicultural society,
and police ethics-tolerance. Training is carried out by professionals such as
criminologists, lawyers, judges, psychologists, members of NGOs and university
professors.

In addition, ECRI welcomes the creation of a Human Rights Office in the police.
This Office has produced a Code of Ethics as well as numerous leaflets on



38.

39.

40.

41.

human rights, discrimination, racism and xenophobia which have been
distributed to all police officers. Other pamphlets intended for the public have
been issued in a wide variety of languages.

In its third report, ECRI encouraged the Cypriot authorities to provide police
officers with support and training concerning the use of the newly-introduced
guidelines on recording racially-motivated incidents.

The Cypriot authorities have informed ECRI that the criteria for defining
offences or incidents with a racial motive are covered in the course “racial and
other discrimination”. The recording of such offences in the electronic on-line
Crime Report System forms part of additional courses on the use of police
computerised information systems. It appears that all police are now taught how
to report reliable data.

ECRI notes that public prosecutors and judges do not receive any special
training in the field of racism and racial discrimination. Seminars and courses
are offered several times a year on specific human rights-related topics.

ECRI recommends that the Cypriot authorities strengthen the initial and in-
service training provided to public prosecutors and judges on human rights,
equal treatment, non discrimination and the Criminal Code provisions in force to
combat racism and racial discrimination.

Anti-discrimination bodies and other institutions

42.

43.

44.

Commissioner for Administration (Ombudsman)

In its third report, ECRI made a number of recommendations related to the
Commissioner for Administration: (i) that the powers and duties of the
Commissioner for Administration in the field of combating racism and racial
discrimination are kept under review; (ii) that the human and financial resources
necessary for this institution to carry out its functions effectively are swiftly made
available; (iii) that the adequacy of such resources is kept under regular review;
(iv) that all recommendations of the Commissioner, notably in the fields covered
by ECRI’'s mandate, are thoroughly and swiftly complied with.

In 2004, the Commissioner for Administration was appointed as the national
equality body, in compliance with Article 13 of the EU Racial Equality Directive.
Under the implementing law, two separate authorities were set up within the
Commissioner for Administration: the “Equality Body” and the “Anti-
discrimination Body”. The Equality Body deals with employment issues. The
Anti-Discrimination Body deals with discrimination in other fields. Thus, the
Ombudsman, in her capacity as such, will investigate complaints of
maladministration and discrimination from public bodies towards individuals; in
her capacity as the national equality body, she will investigate complaints in
both the private and the public sector.

Since its establishment, more than 800 complaints have been lodged.
According to statistics from the fourth Annual Report of the Cyprus Anti-
Discrimination Body for the year 2008, 57 per cent of complaints came from
citizens from European countries, while five per cent were from Turkish Cypriots
and one per cent from Roma. The great majority of the complaints (89 per cent)
concerned discrimination on the grounds of racial, ethnic or national origin. The
2010 Annual Report of the European Union Agency for Fundamental Rights
states that according to complaint statistics in 2009, there is an increase in
complaints based on ethnic discrimination in Cyprus.
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ECRI is pleased to note that the Commissioner for Administration has a high
profile in Cyprus and is well respected. The Anti-Discrimination Body is
considered one of the most effective bodies to combat racism and
discrimination. It has powers to investigate individual complaints, as well as
competences in prevention, enforcement and education. The Commissioner
also patrticipates in policy development.

ECRI notes that the Anti-Discrimination Body has been criticised for rarely using
its powers to impose sanctions. The Commissioner stated that she placed
greater emphasis on mediatory action and the mobilisation of civil society to
raise awareness. For example, rather than fining certain media groups for
discriminatory reporting, the Commissioner for Administration called all relevant
stakeholders and journalists together to participate in the drafting of a code of
conduct for the media (see the section on Media, including the Internet, and
publications, below).

Despite these positive aspects, ECRI wishes to point out certain weaknesses in
the present framework, which affect the overall effectiveness of the equality
body. Firstly, as noted in the 2010 Annual Report of the European Union
Agency for Fundamental Rights, the lack of adequate human and financial
resources is a major problem. Moreover, the situation is getting worse: due to
budget cuts, the human rights and discrimination department has recently been
reduced from five to three staff members.

ECRI recommends again that authorities make available to the Commissioner
for Administration the human and financial resources that are necessary for this
institution to carry out its functions effectively.

Secondly, the full independence of the equality body is questionable since it
does not enjoy the freedom to appoint its own staff, as recommended by ECRI
in its General Policy Recommendations No. 2 on specialised bodies to combat
racism, xenophobia, antisemitism and intolerance at national level (principle 5)
and No. 7 on national legislation to combat racism and racial discrimination.

ECRI recommends that the independence of the Commissioner for
Administration is assured, particularly concerning the freedom to appoint her
own staff, in line with ECRI’'s General Policy Recommendations No. 2 on
specialised bodies to combat racism, xenophobia, antisemitism and intolerance
at national level and No. 7 on national legislation to combat racism and racial
discrimination.

Thirdly, according to the EU-MIDIS report (10 December 2009) of the European
Union Agency for Fundamental Rights, only six per cent of persons belonging to
particular minority groups have heard of the equality body in Cyprus. Lack of
awareness appears to be a problem, despite consistent reports of wide-spread
public information and publicity campaigns, including regular television and
radio advertising spots about the role of the Commissioner for Administration.
This could be explained by a failure to target vulnerable groups specifically or to
disseminate information in the languages of vulnerable groups.

ECRI notes that the website of the Commissioner for Administration provides
basic information in Greek and English, but only a few titles in the Turkish
language with no information attached.

ECRI recommends that particular attention is paid in the awareness raising
activities of the Commissioner for Administration to targeting vulnerable groups
and to providing information, including on the official website, in the languages
of vulnerable groups.
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As for compliance with the decisions and recommendations, ECRI notes that
both public and private actors comply to a large extent. In November 2008 the
Commissioner for Administration stated that the Government had complied with
80 percent of her Office's recommendations.

National Institution for the Protection of Human Rights

In its third report, ECRI recommended that the Cypriot authorities provide the
National Institution for the Protection of Human Rights (NIPHR) with a legal
basis and framework and that, in this context, they ensure that adequate
resources in order for this institution to carry out its functions effectively are
made available.

ECRI has been informed that due to the overlap of its work with that of the
Commissioner for Administration, the National Institution for the Protection of
Human Rights has ceased to function. A bill approved by the Council of
Ministers in October 2010 aiming at strengthening the functioning of the
Commissioner for Administration regarding human rights protection has been
submitted to Parliament for approval and adoption. Thus the Commissioner for
Administration will become also the Commissioner for the Protection of Human
Rights. ECRI hopes that the new responsibilities and powers of the
Commissioner will also involve a budgetary increase, so that, as recommended
above, it will have the necessary funding and staff for it to function effectively.

Parliamentary Committee for Human Rights

In its third report, ECRI recommended that the Cypriot authorities ensure full
compliance with the recommendations of the Parliamentary Committee for
Human Rights.

The Parliamentary Committee for Human Rights continues to be active in
monitoring, examining and studying provisions relating to human rights in the
Constitution and legislation. It issues reports, remarks and recommendations to
the Government and Parliament on its findings. ECRI is pleased to note that the
recommendations of the Parliamentary Committee are taken into account and
have resulted in amendments to existing legislation or new laws.

Discrimination in Various Fields

Administration of justice

59.

60.

In its third report, ECRI strongly recommended that the Cypriot authorities carry
out and support research into possible patterns of direct and indirect
discrimination faced by non-citizens in the criminal justice system.

ECRI notes that no such research has been carried out. It recalls that its
General Policy Recommendation No. 4 on national surveys on the experience
and perception of discrimination and racism from the point of view of potential
victims provides detailed guidance on the benefits of conducting such surveys,
as well as on the aims, practical organisation and survey design. Data on the
perceptions and experiences of vulnerable groups, notably non-citizens, would
be particularly important at this time in Cyprus when a comprehensive policy on
immigration and integration is under consideration for the first time (see section
on Non-citizens below).

Education

61.

In its third report, ECRI recommended that the Cypriot authorities (i) intensify
their efforts to provide non Greek mother tongue children with good quality
teaching of Greek as a second language, and train teachers to this end;
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(ii) ensure that the constitutional right of Turkish Cypriot children to mother
tongue? education is respected; (iii) pursue and intensify efforts to ensure that
education in schools in Cyprus meet the needs of a diverse society and be
genuinely conducive to an atmosphere of reconciliation between Greek and
Turkish communities; (iv) ensure that the right of children in Cyprus to access
education is secured without direct or indirect discrimination, notably on
grounds such as nationality or national or ethnic origin; (v) equip teachers with
the necessary tools to identify and address manifestations of racism and racial
discrimination in schools; (vi) take measures to address and prevent the
stigmatisation of children who do not attend Greek-Orthodox religion in the
school environment and provide these children with adequate possibilities for
alternative education.

ECRI notes that a major reform of the education system is on-going in Cyprus.
The reform is based on the concept of “multicultural education”, adapted to the
needs of an increasingly diverse society. Changes and innovations at all levels
have been introduced to modernise the national curriculum, create a
democratic and student-focused environment and promote the inclusion of all
students irrespective of social, racial or ethnic background, gender, or physical
or mental ability.

Priority action as far as pupils are concerned includes programmes for the
intense instruction of Greek as a second language to non-native pupils and
teaching of the mother tongue to foreign pupils (including migrants, refugees
and asylum seekers). As for teachers, one of the key objectives of the reform is
to improve the quality of teaching. Teacher training has now been assigned to
the University of Cyprus. A strong focus is placed on in-service training through
seminars organised by the Pedagogical Institute. Courses and conferences are
offered every year on teaching Greek as a second language, intercultural
education with an emphasis on teaching children with migrant background and
peaceful coexistence, and discrimination with an emphasis on ethnic and
linguistic discrimination and refugee issues.

ECRI recalls that in 2003, in an attempt to reduce inequalities for disadvantaged
pupils and to address the problems related to large numbers of non Greek-
speaking and migrant children, high records of school failure and functional
illiteracy in economically and socially depressed areas, the Ministry of
Education developed the programme “Zones of Educational Priority”. Initially
three zones were established in Nicosia, Limassol and Paphos and a fourth
zone was added in the year 2008-2009 in Larnaca. Measures for the schools in
the zones include reduction in the number of children per classroom, the
employment of teachers speaking the mother tongue of foreign pupils, free
meals (breakfast and lunch) to underprivileged pupils, and the all-day
functioning of primary and secondary schools to allow extra classes in the
afternoons. ECRI is pleased to note that, although not all the measures
foreseen are being implemented (see below), according to both the authorities
and civil society organisations, the programme has achieved results, such as a
reduction in pupil drop-out rates and school failure.

ECRI notes that a number of positive measures have been taken in favour of
Turkish Cypriots in the field of education. Children of Turkish Cypriots residing
in the Government-controlled area are entitled to free education in any public or
private school, including the prestigious bi-communal English School in Nicosia.
Turkish Cypriots living in the northern part of the island also have the right to
educate their children at the English School free of charge. ECRI appreciates
the adoption of this policy conducive to reconciliation with the Turkish

8 According to the Constitution, Turkish is an official language of Cyprus.
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community. Furthermore, free meals are provided to all Turkish speaking pupils
in public schools, and free Turkish and Greek language classes are offered to
Turkish Cypriot children and their parents in adult education centres.

ECRI notes also that the Minister of Education and Culture issued a circular in
September 2008 in which emphasis was placed on the priority goal for the two
consecutive years, which was the “enhancement of mutual respect and
understanding among the different cultures of the island for nurturing peaceful
coexistence”. The primary school teachers’ union issued a circular requesting
its members to refuse to implement the targets set by the Ministry. Despite this
hostility, it appears that some bi-communal exchanges and contacts have taken
place, but no visits between schools in the Government-controlled area and the
northern part of the island®.

ECRI notes that there is a disproportionately high concentration of Turkish
Cypriot (including Roma) children in particular schools. This is attributed by the
authorities to the concentration of these communities in certain residential
areas. The school enrolment criteria stipulate that pupils should enrol at the
school nearest to the place where they live. In some cases, this results in a
majority of Turkish Cypriot pupils in classrooms. It should be noted that the
mother tongue of these children is Turkish. Since the curriculum is taught
exclusively in Greek and the vast majority of teachers are Greek Cypriots, these
pupils are faced with a major disadvantage right from the start. ECRI notes that
not only is the situation unmanageable for teachers, it is unproductive for pupils.
Without a majority in the class speaking a common language, no meaningful
instruction is possible.

In addition, ECRI has heard of discriminatory application of the school
enrolment criteria. Greek Cypriot parents seem to have no trouble enrolling their
children in schools which are not the closest to where they live and which have
higher proportions of Greek Cypriot pupils. The authorities’ tolerance of this
practice perpetuates the disproportionate numbers of Turkish Cypriot children in
certain schools.

ECRI strongly recommends that the authorities review the way in which pupils
are admitted to schools to eliminate any discriminatory practices and take other
necessary measures to ensure a more even distribution of Greek-speaking and
non-Greek speaking children in different schools.

ECRI wishes to draw attention to one example which illustrates the problems
highlighted above. Cyprus has one so-called “mixed” public school, the 18™
Primary School (also called Ayios Antonis), situated in an economically
underdeveloped part of Limassol. In 2006 this school was a prize winner in the
Commonwealth Education Good Practice Award for actions that enhanced
access to quality education for the good of all. Almost five years on, many in
Cyprus continue to regard the school as a beacon of successful bi-communal
education. The ECRI delegation visited this school and witnessed a very
different reality. At the time of the visit there were 75 pupils aged six to 12.
31 were Greek Cypriots, 40 were Turkish Cypriots, and the remaining four were
from Romania, Bulgaria, Syria and Iran. The pupils were distributed into five
classes. In the first four classes, the majority were Turkish Cypriots. For the
current school year 2010-2011, only Turkish Cypriots enrolled. The school had
one interpreter. None of the teachers were specially trained to teach non-Greek
speaking pupils and no extra teachers had been provided to teach Greek. The
curriculum was taught in Greek, and there was no formal teaching of the
Turkish language. Two teachers were Turkish Cypriots, but they were employed

9 See § 131.

19



71.

72.

73.

74.

75.

76.

77.

20

for other subjects, not language. The staff interviewed deplored the fact that
they could not communicate with their pupils. In addition, despite the small
classes, maintaining discipline was a major challenge.

ECRI is deeply concerned by the situation in this particular school. It considers
that, due to the school’s failure to meet the educational needs of the children
concerned, the pupils are effectively being denied the right to education, as
enshrined in Article 2 of the Protocol to the ECHR, with serious consequences
for them in terms of future social marginalisation and exclusion.

ECRI urges the authorities to take remedial action. This should involve full
implementation of the measures foreseen in the programme “Zones of
Educational Priority”, in particular the employment of teachers speaking the
mother tongue of non-Greek pupils. Turkish-speaking teachers, or Turkish-
speaking classroom assistants to work alongside and assist the Greek-speaking
teachers, should be assigned to each class. Specialist Greek language
teachers are also urgently required. The opening of the school in the afternoons
as an “all day school” would permit children who need special support to benefit
from extra classes. In view of the small numbers of Turkish Cypriot and Roma
children concerned, ECRI believes that finding rapid solutions should not be
problematic.

ECRI strongly recommends that the Cypriot authorities take urgent steps to
implement fully the programme Zones of Educational Priority, particularly in
respect of the 18" Primary School, to ensure that the right to education as
enshrined in Article 2 of the Protocol to the ECHR is respected in practice.

As regards the constitutional right of Turkish Cypriot children to mother tongue
education, ECRI refers to report of the Committee of Experts on the Charter for
Regional or Minority Languages of 23 September 2009, which has addressed
this issue. ECRI notes that the right guaranteed by the Constitution is not fully
respected.

Another area of serious concern for ECRI is the lack of access to education of
the Roma children living at the Polemidia housing settlement established by the
authorities outside Limassol. The ECRI delegation paid a visit to this site and
discovered that no children currently attend school. The nearest village school
is too far by foot and there is no access by public transport. In the past it seems
that a bus system was in operation but this ceased some time ago. ECRI again
recalls that Article 2 of the Protocol to the ECHR states that “no person shall be
denied the right to education”. The current situation, whereby there is no access
to schools, amounts to an effective denial of that right for the Roma children
concerned. ECRI recalls that a central factor in the impoverishment of Roma is
poor access to education. For further information about this settlement, see the
section below on Roma.

ECRI strongly recommends that the authorities urgently provide free
transportation to and from school for the Roma children living at the Polemidia
settlement so that they can exercise their right to education in accordance with
Article 2 of the Protocol to the ECHR.

ECRI is concerned about evidence of a marked increase in racism in schools
and among pupils. One report describes a “deep structure of racism” in schools.
In 2008 two complaints were filed with the Commissioner for Administration.
One involved repeated incidents of racist vandalism and graffiti on school walls
creating a threatening atmosphere for vulnerable groups. The other concerned
a 13 year old migrant girl who stopped attending school because of racist
bullying. In neither case did the school take any action but downplayed the
events as delinquent behaviour. In her report, the Commissioner for
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Administration criticised the unwillingness of the authorities to identify and
tackle incidents of racism in schools. Her recommendations included the
immediate setting up of a mechanism to record, evaluate and monitor such
incidents in schools.

Shortly afterwards the Ministry of Education created an Observatory against
Violence to record and analyse episodes of violence in schools and separately
record and assess all incidents with a racist and xenophobic content. The
Observatory provides assistance to victims and to schools, as well as advice to
the media on how to portray such events. ECRI considers this to be a notable
example of best practice in combating racism in education. ECRI is also aware
of one private initiative taken by the bi-communal English School in Nicosia,
which adopted a first anti-bullying policy in the year 2009-10, including bullying
related to race or ethnicity.

ECRI notes that the European Union Agency for Fundamental Rights, in its
2010 Annual Report, indicated that in an effort towards fairer access to
education, the Ministry of Education provided instructions to all public schools to
enroll all pupils without exception, irrespective of whether their parents reside in
Cyprus legally or illegally and as to whether they can present all necessary
documents. The report noted that this constituted a departure from previous
policy whereby schools were instructed to request migrant pupils to present the
contact details of their parents, in an effort to locate irregular migrants. Despite
this positive development, ECRI notes that even public officials have indicated
that the new policy is not always applied in practice and the contact details of
migrant children are regularly sent to the police. Moreover, the original circular
has not been officially withdrawn.

ECRI recommends that the circular issued in 2004 requiring schools to report to
the immigration authorities the contact details of parents of foreign children who
enrol at school is officially withdrawn and all relevant services duly informed.

Numerous reports have criticised history books for presenting racist stereotypes
and taking an exclusively Greek Cypriot viewpoint. ECRI has issued a
recommendation on this in the section below on Education and awareness-
raising.

Finally, regarding measures to prevent the feelings of exclusion of children who
do not attend Greek-Orthodox religion in school and provide them with
alternative education, the situation has not evolved since ECRI’s third report.
Religious instruction in school is Orthodox, but attendance is not obligatory.
Greek Cypriot parents who do not wish their children to attend must obtain a
dispensation from the Ministry of Education. According to some sources, it is
rare for pupils to opt out of religious instruction classes for fear of being
different. As a result, alternatives are seldom required. It is up to each school to
decide how these children are occupied during the two periods per week in
guestion. ECRI believes that if properly regulated alternatives were provided,
the children who do not attend Greek Orthodox religion classes would not feel
shamed or excluded.

ECRI encourages the authorities to establish state regulated alternatives for
pupils who do not attend Greek Orthodox religion classes in order for these
pupils not to suffer feelings of shame or exclusion.

Employment

84.

In its third report, ECRI recommended that the Cypriot authorities pay particular
attention to combating racial discrimination in employment, reiterating its call for
initiatives to raise the awareness of the anti-discrimination legislation in force
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among workers, and notably those most exposed to the risk of being
discriminated against. ECRI encouraged the Cypriot authorities in their efforts to
promote the integration of and combat discrimination against people at a
disadvantage in the labour market and recommended that the authorities
address with targeted measures the specific disadvantage faced by people
based on grounds covered by ECRI’'s mandate.

ECRI is pleased to note that steps have been taken to implement the above
recommendations. The authorities have informed ECRI that awareness-raising
has been high on the agenda. The Social Welfare Services implemented the
programme “Dialogues” in the year 2008, in which activities were undertaken
within the context of the two EU Anti-discrimination Directives 2000/43 and
2000/78. Furthermore, the Department of Labour participated in the Diversity
Day street festival that took place in October 2009, during which the Law on
Equality in Employment and Occupation, which deals with discrimination on the
grounds of age, sexual orientation, race and ethnic origin, and religion and
belief, was presented at workshops and informative material distributed.
Furthermore, a number of publications and booklets have been produced giving
guidance on employment rights in general, the promotion of diversity and
equality in the workplace, and the rights and obligations of foreign employees.

However, reports still indicate that asylum seekers, migrant workers, non-white
and Muslim Cypriots continue to face widespread discrimination in employment,
often attributed to a deep-rooted attitude of protectionism. Indeed, as a result of
the economic crisis and rising unemployment (currently 7.2%, of which 25% are
EU nationals), ECRI notes that the authorities have introduced, and widely
publicised, a scheme whereby employers are given incentives to replace their
third country workers with Cypriot or EU nationals. Work permits are not
withdrawn, but they are not renewed. ECRI considers that this policy could be
interpreted as a signal of the Government’s unwelcoming attitude towards
foreigners. In order to avoid xenophobic reactions, the authorities should make
clear efforts to off-set these measures with positive messages to the public
concerning the third country nationals who are not affected.

In its third report, ECRI recommended that the Cypriot authorities intensify their
efforts to ensure that domestic and other foreign workers are not subject to
exploitation and abuse by their employers. To this end, it reiterated its call for
fair procedures and effective remedies to be made available to such workers
whose contractual or other rights have been breached by their employers.

Third country workers are only permitted to work in specific sectors which are
by design the lowest echelons of the labour hierarchy. The vast majority of non-
citizens work in households as domestic workers or in the farming sector.
Agricultural workers are particularly vulnerable as there is little effective
monitoring of employment in this sector. Furthermore, work is usually only
short-term, poorly paid and involves hard manual labour.

As regards foreign domestic workers, ECRI notes with concern that their
situation, as described in its third report, has not improved. The 2010 Annual
Report of the European Union Agency for Fundamental Rights notes that cases
of extreme exploitation of female domestic workers in Cyprus were reported
during 2009. Despite the fact that 60 per cent of the migrant population are
domestic workers, they continue to be the only category which is not organised
in trade unions. In practice it is difficult for this group to organise themselves
since each domestic employee works for a different employer (there are
approximately 37,000 such workers with 37,000 employers). As a result they
continue to be one of the most vulnerable groups of foreign workers.
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ECRI notes that the authorities are now addressing this issue. The
Commissioner for Administration is currently working with the Ministry of Interior
and the Ministry of Labour on a new policy concerning domestic workers, which
will include the regulation of contracts, salaries and working conditions.

ECRI recommends that the authorities complete the new policy to improve the
situation of foreign domestic workers as soon as possible and evaluate the
effectiveness of the measures in due course.

As for other foreign workers, ECRI is aware of many reports highlighting the
particular exposure of these employees to mistreatment and exploitation,
including long hours, low wages and sub-standard accommodation. Third
country nationals can only enter Cyprus with a visa to work for a specified
employer for a specific job and a specific period, on condition that no local or
EU national is available for the job. As a general rule, according to the terms of
their visa, migrants cannot change employer or employment sector. Migrant
workers rarely complain to the authorities about mistreatment or exploitation for
fear of losing their jobs and consequently their work and residence permits.

ECRI notes that, although the law provides for equal pay for foreign and local
workers, this is not always applied in practice. Reports indicate that irregular
migrant workers are frequently paid wages much lower than those provided for
in the collective agreements and that asylum seekers receive approximately half
the amount received by Cypriot workers. This may be partly explained by the
fact that employers are responsible for providing accommodation for foreign
workers and are entitled to deduct up to 10 per cent from the employee’s
wages. In addition, in case the employer also provides free food, an additional
sum of up to 15 per cent may be cut from the salary. Since the minimum wage
in Cyprus applies only to a small number of occupations (mostly involving
nursing and care of children or the elderly) and collective agreements do not
exist in all sectors, ECRI believes that this system leaves a wide margin of
discretion to employers.

ECRI encourages the authorities to consider amending the legislation relating to
the provision of accommodation and food for foreign workers with proportionate
deductions from their salaries, to ensure de facto equal pay with Cypriots.

Asylum seekers have access to the labour market six months after the
submission of their application for international protection. ECRI acknowledges
that this is more lenient than required under the EU Council Directive
2003/9/EC, which sets out that if a decision at first instance has not been taken
within one year, access to the labour market should be granted. However, ECRI
considers that six months without access to employment contributes to asylum
seekers’ dependence on welfare and increases their negative image in
society®, In order to promote self-sufficiency and counteract negative attitudes
towards asylum seekers, the authorities are encouraged to consider the
possibility of allowing them access to employment sooner than the current six
months after lodging their asylum application.

Employment for asylum seekers used to be limited to the agricultural sector
only. In October 2008, after asylum seekers filed complaints to the
Commissioner for Administration, the law was amended to allow them to be
employed in five sectors: agriculture, manufacturing, waste management,
wholesale trade-repairs, and other fields!t. While ECRI welcomes the extension

10 See §116.

11 Agriculture (agricultural labourers, animal husbandry labourers, fishery labourers); Manufacturing
(forage production labourers); Waste Management (drainage an waste processing labourers, garbage and
trash collection and processing labourers, recycling labourers, offal processing labourers); Wholesale
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of permitted areas of work, it nevertheless notes that all the sectors involve
unskilled and hard labour.

Asylum seekers who refuse an available job can be cut off from state benefits,
as they are deemed to be “wilfully unemployed”. According to NGOs, this
happens regularly, since only employers are required to fill in records of job
interviews. If they do not wish to hire asylum seekers, they can state that the
person refused the job.

Furthermore, it is reported to be very difficult for asylum seekers with health
problems to be dispensed from the requirement to work in one of the permitted
fields. A possibility of “light work” has recently been introduced, but in practice
this is rarely offered due to administrative difficulties (see section below on
Asylum seekers).

ECRI recommends that the authorities adopt a less restrictive approach to the
employment of asylum seekers and take measures to facilitate their integration
into the job market.

In its third report, ECRI recommended that the Cypriot authorities discontinue
any practice consisting in requesting from people who apply for employment
information relating to their religion that does not serve any legitimate purpose.

ECRI is pleased to note that this practice appears to have ceased. One of the
information booklets mentioned above specifically warns employers, when
advertising positions, not to include questions on religious beliefs unless these
criteria can be objectively justified.

Finally, ECRI notes an initiative to address exploitation in employment. In 2009
the Ministry of Labour, acting on this concept, set up a free phone hotline for
people to report, in a confidential or anonymous manner, on such matters.
During the course of 2009, 380 calls were received and examined. According to
the authorities, some employers have been prosecuted as a result. ECRI
welcomes this measure as long as it is used to reveal exploitation and
mistreatment by employers.

Housing
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ECRI has received reports indicating that there is considerable racial
discrimination as well as exploitation in the area of housing. Foreigners
frequently report great difficulties finding accommodation in the private market.
The Anti-Discrimination Body noted in its 2008 annual report that 74 per cent of
all complaints received during that year concerned access to goods and
services, including housing.

ECRI notes that no housing policy has been adopted for migrants in general.
Furthermore, it has been informed that legislation was introduced in 2009
criminalising the renting of premises to irregular migrants. While ECRI
understands that this measure is aimed at combating trafficking, it considers
that the effect may be to deny irregular migrants any access to housing. It may
also adversely affect regular migrants, as private landlords may not wish to risk
renting properties to them. ECRI considers that this issue clearly demonstrates
the importance of developing a comprehensive housing policy for migrants.

As concerns asylum seekers, NGOs report that the majority face severe
difficulties in securing adequate accommodation. According to the Refugees

Trade — Repairs (gas station and car wash labourers, freight handlers of wholesale trade); Other Fields
(building and outdoor cleaners, distributors of advertising and informative material, food delivery)
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Law (Conditions of Reception of Asylum-seekers Regulations) of 2005, the
Government has the obligation to provide them with housing during the
processing and examination of their asylum application. The Social Welfare
Services are responsible for providing information and support for finding
accommodation. However, there is no official body responsible for the
implementation of this obligation. According to the authorities, the housing rights
of asylum seekers are guaranteed by granting a “rent supplement” with their
welfare benefits. In practice, however, due to frequent delays in the receipt of
welfare benefits (see section below on Asylum seekers), asylum seekers do not
have the means to rent accommodation and rarely meet the administrative
requirements of producing an officially stamped lease agreement and proof of
rent payment in order to obtain rent benefit.

ECRI recommends that the authorities develop a comprehensive housing policy
for migrants and asylum seekers, and designate a body to provide housing
services.

ECRI notes indications of racist and xenophobic tendencies in the healthcare
system.

Language barriers sometimes complicate access to healthcare for foreigners.
The 2010 Annual Report of the European Union Agency for Fundamental
Rights stated that treating patients in minority languages has proved to be
problematic and that in some hospitals medical personnel have refused
services to patients who were not able to communicate in Greek.

Healthcare is free of charge for those whose salaries are below a certain
threshold. However, reports indicate that the standard policy is to refuse
migrants free healthcare even if their salary is below that threshold.

Although asylum seekers and refugees are entitled to free healthcare on the
same footing as Cypriot and EU nationals, both governmental and non-
governmental organisations have expressed concern that asylum seekers and
refugees are consistently refused special treatment abroad when the medical
treatment or procedure required cannot be provided in Cyprus.

ECRI recommends that the authorities ensure that asylum seekers and
refugees are afforded the same medical treatment as Cypriot and EU nationals,
in accordance with the law, including special treatment abroad where the
required services do not exist in Cyprus.

As regards Turkish Cypriots, ECRI commends the positive steps taken in the
field of healthcare in respect of this community. Whereas Greek Cypriots are
subject to means testing, healthcare is free of charge for all Turkish Cypriots
(including Roma), whether they reside in the Government-controlled area or in
the northern part of the island?2.

Racism in Public Discourse

Climate of opinion and political discourse

113.

In its third report, ECRI reiterated its call on the Cypriot authorities to take
measures to research and address racist and xenophobic attitudes among the
general public and the negative climate of opinion towards immigrants in
Cyprus. In particular, it recommended that the Cypriot authorities refrain from

12 See § 131.
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using racist or xenophobic discourse in public debate and that they react
promptly and effectively to any instances where this type of discourse is used.

According to various unofficial sources, there is a rise in xenophobia in Cyprus
and “raw” racist attitudes are expressed more openly than in the past. The main
targets of racism in public discourse are migrants, asylum seekers and
refugees. ECRI notes that the results of a recent survey reported in the press in
July 2010 revealed that more than half of school pupils considered migrants to
be “dirty”, “dangerous” and “uncivilised”.

No effort is made to distinguish between different groups of immigrants. Public
debate simply centres on the “floods” of foreigners invading Cyprus and all
migration is equated with illegal migration, criminality and unemployment. This
image is reinforced by certain action on the part of the authorities, such as the
highly publicised mass round-ups of migrants by police (see Conduct of law
enforcement officials).

The portrayal of asylum seekers, in particular, as “scroungers” dependent on
welfare benefits fuels negative attitudes towards them. Recently an extract of
the welfare statement of an asylum seeker was circulated widely by email,
showing monthly benefits amounting to more than the average Cypriot earned
in a month and provoking public outrage. What the extract omitted to show was
that the sum covered a period of many months and had to sustain the asylum
seeker and his dependents. Following this, three opposition parties submitted a
request to Parliament to reduce the benefits granted to asylum seekers and
refugees. ECRI regrets that such incidents mislead the public and incite
xenophobia.

ECRI recommends that the authorities run awareness-raising campaigns to
promote a positive image of asylum seekers and refugees. It encourages the
authorities to commit to a more balanced public debate on asylum, ensuring
that the need for international protection is understood and respected.

ECRI notes that there are xenophobic tendencies in two mainstream political
parties, one large and one small, while the only far-right military-style political
party, National People’s Front (ELAM), is gaining prominence. In December
2009 it held a demonstration in Nicosia against illegal immigration. Supporters
chanted slogans such as “Foreigners out of Cyprus”. The media reported the
ELAM representative saying, “we don’t want further adulteration of the Greek
race in Cyprus”.

The Cypriot authorities are aware of a rise in prominence of certain extremist
groups. Some are ultra nationalist and anti-immigration pressure groups,
targeting in particular Turkish Cypriots. Most are said to be branches of extreme
right nationalist organisations in Greece, such as “Golden Dawn”. However, the
authorities reported that they found no cause for alarm and considered that
upholding the freedom of speech was paramount. No monitoring of the activities
of these groups is carried out, no cases have been prosecuted relating to hate
speech or threats and there are no moves to ban such organisations.

ECRI recommends that the authorities undertake efforts to monitor the activities
of extremist groups and take action to condemn in moral terms but also to
prevent and punish expressions of incitement to hatred against persons or
groups of persons on account of their ethnic origin, language or religion.

Media, including the Internet, and publications

121.
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In its third report, ECRI encouraged the Cypriot authorities to impress on the
media, without encroaching on their editorial independence, the need to ensure
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that reporting does not contribute to creating an atmosphere of hostility and
rejection towards members of any minority groups. ECRI encouraged the
Cypriot authorities to engage in a debate with the media and members of other
relevant civil society groups on how this could best be achieved.

ECRI notes that there is wide publication in Cyprus of xenophobic articles and
sensationalism continues to be common in the media. As observed above, the
Commissioner for Administration was instrumental in the drafting of a code of
ethics for the media in close consultation with journalists. The code states that
the media should avoid references to minorities, religion and ethnic origin in
reporting. While ECRI welcomes this measure, it stresses the need to evaluate
the impact of the code in practice.

ECRI recommends that the authorities evaluate whether the new code of ethics
for the media constitutes an effective means of combating racist and
xenophobic discourse in the media and strengthen it if necessary.

ECRI notes that extreme nationalist websites, such as the Hellenic Nationalist
Blog, engage in hate speech and racist verbal attacks against Turkish Cypriots.
While ECRI welcomes the ratification by Cyprus of the Additional Protocol to the
Convention on Cybercrime concerning the criminalisation of acts of racist or
xenophobic nature committed through computer systems, it notes that the
legislation has not so far been applied. The authorities are encouraged also to
draw inspiration from ECRI's General Policy Recommendation No. 6 on
combating the dissemination of racist, xenophobic and antisemitic material via
the Internet.

ECRI recommends that the authorities take steps to prevent the Internet from
being used to disseminate racist and xenophobic comments and material and to
prosecute the perpetrators of such acts.

Racist Violence

As already noted, accurate data on racial crime is difficult to obtain. On the one
hand, many unofficial sources indicate that there has been an escalation in
racist violence in recent years. NGOs report that migrants are particularly
subject to serious violent crimes in considerably greater numbers than police
records show. Cases have also been reported of Turkish Cypriots targeted for
attack. On the other hand, ECRI is pleased to note that there is very little
expression of antisemitism or Islamophobia in Cyprus and no incidents of racist
violence against the Roma have been recorded recently.

Regarding violence against Turkish Cypriots, the authorities have assured ECRI
that isolated incidents committed by individuals have been unreservedly and
unequivocally condemned by the political leadership.

The increase in racist violence is attributed to a rise in extremist groups along
with a reluctance on the part of the authorities to prosecute persons for offences
related to racism or xenophobia, thus creating an atmosphere of impunity and
demonstrating a lack of will to combat racism and racial discrimination.

One of the most serious incidents of racist violence since ECRI’s third report
occurred in December 2008 and involved a savage attack on a 14 year old
Cypriot girl of African descent by a group of 40 teenagers, who also shouted
racist insults during the assault, after a school volleyball game. The girl was
treated for her injuries in hospital. As the Cyprus police generally refrain from
arresting minors under the age of 16, no arrests were made in connection with
the attack and the Attorney General decided that there were no grounds for
criminal court proceedings on account of the age of the pupils involved and the
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witnesses’ contradictory statements. ECRI notes that although teachers
attributed the incident to a manifestation of youth delinquency, the Minister of
Education took a firm stand and publicly condemned the attack as racist. The
report of the Commissioner for Administration considered that the police inquiry
focused exclusively on whether racist comments had been made, rather than on
trying to ascertain the presence or not of a racist motivation on the basis of a
number of factors. The police were also criticised for effectively discouraging
the victim’s father from lodging a complaint. The report concluded that as long
as such incidents are not addressed and their nature not accepted, confusion
and impunity are promoted and the phenomenon of racist violence would be
reproduced and multiplied.

ECRI recommends that the authorities ensure that all acts of racist violence are
thoroughly investigated with a view to prosecution and the perpetrators duly
punished.

Vulnerable/Target Groups

As already pointed out in ECRI’s previous reports, the situation prevents ECRI
from covering the circumstances of populations living in the northern part of the
island, as this territory is currently not under the effective control of the Cypriot
authorities to whom the present report is addressed.

ECRI notes that the Government-controlled areas of Cyprus contain around
140,000 people who do not belong to the ethnic Greek Cypriot majority. There
are also estimated to be around 30,000 undocumented migrants (over-stayers,
rejected asylum seekers and otherwise irregular migrants).

Turkish Cypriots
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As observed in ECRI’s third report, the restrictions to freedom of movement
across the cease-fire line (“Green Line”) were partially lifted in April 2003. In
March 2008, negotiations to solve some of the most crucial issues of the Cyprus
guestion resumed. The Ledra Street crossing in Nicosia, which had been
considered a symbol of the division for decades, was opened on 3 April 2008.
ECRI notes that this event has had a significant positive impact on contacts
between the two communities. It is estimated that around 1000 Turkish Cypriots
currently live in the Government-controlled area and several thousand cross
over to work in the Government-controlled area every day.

In its third report, ECRI recommended that the Cypriot authorities (i) address
problems of racism and racial discrimination facing Turkish Cypriot citizens, in
particular in respect of the following areas: the conduct of law enforcement
officials, access to services, employment discrimination, availability of
information in the Turkish language, reinstatement in and compensation of
property; (ii) recognise and adequately address problems of direct and indirect
discrimination against the members of the Turkish community, including as a
way to facilitate further the process of reconciliation and the restoration of
confidence between this community and the Greek Cypriot community; (iii) take
a more proactive approach to developing contacts and good relations between
the Greek and Turkish Cypriot communities and intensify their initiatives
specifically aimed at involving members of the Greek and Turkish Cypriot
communities in dialogue and joint activities in different fields of life; (iv) support
civil society organisations active in the field of promoting dialogue and
reconciliation.
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Many of the above issues have been addressed in other parts of this report
where specific reference has been made either to particular difficulties for
Turkish Cypriots or to measures in favour of Turkish Cypriots. The following are
additional issues relating to this community which ECRI wishes to highlight.

On the positive side, ECRI notes that Turkish Cypriots enjoy the benefits of a
wide spectrum of services and benefits provided by the Government in addition
to those already mentioned, including Government contributions to social
insurance, pensions and social security benefits (maternity, unemployment,
sickness). Other positive measures aimed specifically at this community include
repairs to and maintenance of mosques, cemeteries and Turkish Cypriot
properties. Although ECRI regrets that more has not been done in terms of
providing information in the Turkish language, ECRI welcomes the broadcasting
of television and radio programmes in Turkish.

ECRI notes an important initiative aimed at providing social services to both
Turkish Cypriot and Greek Cypriot communities in Limassol. The “Bi-communal
Community Centre” was set up in 2006 in the heart of the old Turkish Cypriot
guarter, where primarily Turkish Cypriots (including Roma) and migrants reside.
It is run by an NGO and is funded by the municipality, the Government and
private donations. As well as being an informal place for social gathering, it
offers advice and support, and a variety of training programmes for children,
teenagers, women, families and the elderly, focused in particular on learning the
Greek language and gaining computer skills. The Centre is open every
weekday and two afternoons per week a social worker and psychologist are
present. ECRI was informed that the relaxed atmosphere and informal
programmes attracted many Roma women and children and played a significant
role in increasing their confidence, skills, job opportunities and general
integration. ECRI was impressed by the devoted and dynamic staff and
considers this a particularly important example of good practice in promoting the
improvement of vulnerable groups.

ECRI was informed that the Centre plans to expand its premises and training
programmes to accommodate the large number of applicants.

ECRI strongly encourages the authorities to provide increased funding to the Bi-
communal Community Centre, in order for it to expand its operations and
maximise the benefits for as many people as possible.

Lastly, ECRI would like to point out that the authorities strongly reject
allegations that there is direct or indirect discrimination against members of the
Turkish Cypriot community. They insist that recent polls have repeatedly shown
that Cypriots are not hostile towards each other.

In its third report, ECRI recommended that the Cypriot authorities take steps to
improve the situation of the Roma and combat and prevent racism and racial
discrimination against this part of the population of Cyprus. ECRI drew the
attention of the Cypriot authorities to its General Policy Recommendation No. 3,
which proposes a range of legislative and policy measures which Governments
can take to this end.

The Roma in Cyprus have largely been ignored, avoided and marginalised in
society. They have never been recognised as a national minority, religious
group or anything that refers to their identity and culture. Nor are they
recognised as a “Roma” community, but considered part of the Turkish Cypriot
community. In 2003, when checkpoints were opened, many Roma moved to the
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Government-controlled area. According to information received from the
authorities, 160 Roma currently reside in the Paphos District and 700 in the
Limassol District.

ECRI regrets that the Roma continue to face widespread prejudice and
discrimination in all areas of life. The lack of any policy or measures to assist
them specifically is attributed by the authorities to the fact that the Roma, as
part of the Turkish Cypriot community, may benefit from all the measures put in
place to assist and support that community. In addition, the authorities have
stated that the frequent movement of the Roma between the Government-
controlled area and the north of the island makes any concrete action difficult to
organise and sustain.

Regarding housing, available data shows that no Roma live in encampments.
Obtaining housing in the private sector is reportedly next to impossible for them.
Therefore, they live either in abandoned Turkish Cypriot properties administered
by the Government or in prefabricated houses in specially designated Roma
settlements. One such settlement is located in Limassol and the other in
Paphos, consisting in total of 40 prefabricated housing units. These are
equipped with basic amenities such as water, electricity, sewage systems and
solar heaters. Accommodation is free of charge. According to some sources,
the Roma were relocated to remote areas primarily to satisfy the local
communities, who treated them with hostility and did not wish to live close to
them.

As already mentioned, the ECRI delegation visited the housing project near the
town of Polemidia, outside Limassol. It is the site of a former rubbish dump,
away from any village or town and totally isolated from other communities, with
no access to any form of public transport.

As for living conditions, ECRI notes that all of the prefabricated housing units,
each consisting of two small rooms, a kitchen and bathroom, appeared to be in
good repair with the necessary amenities. However, considering that around
300 people are said to be living at the site, ECRI notes that the provision of 16
housing units is totally inadequate. A number of other makeshift houses of
corrugated iron had been established on the outskirts of the complex.

The inhabitants complained primarily about the sanitary conditions and lack of
access to education for their children (see section above on Education). The
delegation noted, at the time of the visit, that sewage from a septic tank at the
entrance to the settlement was overflowing into the only road servicing the area.
The inhabitants claimed to have made numerous complaints to the authorities
but nothing had been done. They reported health problems as a result.

ECRI is deeply concerned by the existence of this Government housing project
for Roma which constitutes de facto segregation. It notes a number of serious
failings which must be addressed as a matter of urgency. Many of the Roma
interviewed expressed a wish to return to the old Turkish Cypriot quarter of
Limassol which, although also a deprived area, at least permitted contacts with
other communities as well as access to employment, healthcare facilities and
schools.

ECRI urges the authorities to enter into dialogue with the Roma community
concerned to address the most pressing aspects and find a mutually acceptable
long-term solution, with a view to closing down the settlement and moving the
inhabitants to standard housing in Limassol where they can be integrated with
the rest of the population. It is essential that the authorities ensure that the
Roma actively participate in the decision-making process affecting them.
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ECRI strongly recommends that the authorities commence consultations with
the Roma community at the Polemidia housing settlement with a view to closing
it down and moving the inhabitants to standard housing in Limassol where they
can be integrated with the majority population.

This should be accompanied by a wide range of measures to ensure that
manifestations of racism and intolerance against the Roma do not recur. The
authorities are encouraged to look to ECRI's General Policy Recommendation
No. 3 on combating racism and intolerance against Roma/Gypsies for guidance.

Regarding employment, the majority of the Roma population are unemployed.
This is attributed to their almost total illiteracy. Most men collect scrap metal or
undertake manual jobs. It is said that no Roma women at all are employed.
ECRI notes that in the summer of 2008 and every summer since, the Limassol
Municipality has employed Roma to clean streets and public areas in the
Turkish Cypriot quarter. The measure has reportedly been popular and many
Roma have participated. ECRI encourages the authorities to consider further
ways to find regular employment for the Roma.

ECRI notes that there are no Roma NGOs or any other organisation specifically
representing or assisting the Roma in Cyprus.

ECRI recommends that the authorities support the activities of NGOs which
play a role in combating racism and intolerance against Roma and which
provide them with assistance.

Armenians, Latins and Maronites
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In its third report, ECRI recommended that the Cypriot authorities pursue and
intensify their efforts to meet the needs of the members of the Armenian, Latin
and Maronite communities and to ensure that the members of these
communities may fully exercise their rights. To this end, ECRI recommended
that the Cypriot authorities co-operate as closely and effectively as possible with
the representatives of these communities.

ECRI recalls that the Third Opinion of the Advisory Committee on the
Framework Convention for the Protection of National Minorities, adopted on
19 March 2010, and the second monitoring cycle Report of the Committee of
Experts on the European Charter for Regional or Minority Languages, adopted
on 23 September 2009, deal with many issues concerning these communities,
including the alleged difficulties concerning the organisation of their schools.

ECRI notes that the three religious groups generally enjoy positive relations with
the authorities and complete freedom to exercise their religion. They expressed
concern that their communities were either not mentioned at all or referred to
only very briefly in school textbooks. This contributed to the general ignorance
about them among the majority population. ECRI notes that there is a proposal
currently before the Parliament to give the Representatives of the three religious
groups the right to express either a positive or negative opinion on issues
concerning their communities.
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158. While ECRI is pleased to note that some positive steps®® have been taken,
demonstrating that the attitude of the authorities towards minorities is
benevolent, ECRI feels that more could be done to raise awareness about the
religion and culture of the Armenians, Latins and Maronites.

Pontian Greeks

159. In its third report, ECRI recommended that the Cypriot authorities pay attention
and address problems of racism and racial discrimination facing Pontian
Greeks.

160. According to both NGOs and public officials, the economic crisis has led to
many Pontian Greeks, who lived predominantly in Paphos, leaving Cyprus. The
problems raised in ECRI’s third report appear no longer to be an issue.

Non-citizens
- Legal status (work and residence permits) and integration

161. Inits third report, ECRI urged the Cypriot authorities to adopt a comprehensive
immigration and integration policy. In addition to regulating the entry and stay of
immigrants with full respect of their human rights, such a policy should establish
the necessary legal and institutional framework for their support and for
promoting mutual integration between immigrants and the rest of Cypriot
society.

162. The authorities have informed ECRI that immigration in Cyprus is intrinsically
linked to the needs of the labour market. Cyprus first opened its doors on a
large scale to third country migrant workers in the early 1990s when there was a
demand for unskilled workers, particularly in the construction sector. Migrants
were granted short-term work and residence permits to work for specific
employers in specific sectors for a maximum period of four years. As this was
intended only as a temporary measure until the economy recovered, there was
never any need to develop an integration policy. However, with an estimated
20 per cent of the population in Cyprus today being non-citizens, the authorities
recognise the need to develop policy in this field.

163. In 2000, work permits were extended to a maximum of six years. In the
following years record numbers of migrants came to Cyprus, followed by EU
nationals after accession in 2004. In 2005, the Government decided to reduce
immigration possibilities and returned to the former four year policy. As a
general rule, there is no extension possible. In exceptional cases, extensions of
one year at a time can be obtained.

164. The reduction from six to four year work and residence permits coincided with
the entry into force of the obligation under Council Directive 2003/109/EC for
Member States to grant long-term residence status to third-country nationals
who have resided legally and continuously within their territory for five years.
Cyprus has been criticised by a number of civil society organisations for making
it extremely difficult to obtain this status. According to one report, only
124 persons have been granted long-term residence status since 2006.

13 In November 2008, the Cypriot Maronite Arabic language was formally declared to be a minority
language within the meaning of the European Charter for Regional or Minority Languages.
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Furthermore, since the January 2008 decision of the Supreme Court! to refuse
long term residence status to a migrant woman irrespective of the fact that she
had been residing lawfully and continuously for more than five years, because
her residence permit was marked “final not renewable”, no migrant has been
granted the status of long term resident. ECRI notes that, although this is not
contrary to the Directive, it demonstrates a very restrictive policy towards
immigrants.

In practice, after the expiry of work and residence visas, many foreign workers
stay on, thus entering into illegality. Although the Minister of Interior has
absolute discretion to regularise these people, legal status is seldom regained.
Others reportedly leave Cyprus but return under new identities with falsified
documents. The authorities have indicated that this is a common phenomenon.

While ECRI notes that the authorities consider the proper legal framework in
terms of international conventions, EU acquis and national legislation, primarily
the Aliens and Immigration Law and the Refugee Law, to be in place, it is
encouraged to learn that a committee of experts is currently in the process of
negotiating the country’s first comprehensive integration policy, in cooperation
with the Commissioner for Administration. This will involve a three year action
plan of implementation, focusing inter alia on Greek language classes,
awareness raising by the media, and education of foreign children.

ECRI encourages the authorities to base the new integration policy on a two
way approach, promoting mutual recognition between the majority Cypriot
population and the immigrant groups concerned.

Measures to combat irregular migration

ECRI notes that since there is a policy for migrant workers’ visas not to be
extended beyond four years, making the chances of obtaining citizenship for
third country nationals virtually impossible, a “marriage industry” is said to have
grown up between third country nationals and Cypriots. The authorities have
reported efforts to combat “sham marriages”, including the requirement for a
certificate of cohabitation and an investigation conducted by the local authorities
before citizenship is granted.

Moreover, ECRI is concerned about plans to combat sham marriages before
they even take place. A bill is in preparation to introduce the obligation for all
third country nationals wishing to marry Cypriot or EU nationals to pass
premarital interviews for the authorities to ensure that the proposed union is not
a marriage of convenience for the purpose of obtaining citizenship. ECRI
considers that the proposed legislation constitutes discrimination based on
nationality. It may also be an impediment to the enjoyment of the right to marry
under Article 12 ECHR.

ECRI strongly recommends that the authorities revise their legislative plans to
adopt a policy requiring third country nationals wishing to marry Cypriot or EU
citizens to pass a premarital interview with the migration authorities before
being given permission to marry.

Asylum seekers and refugees

In its third report, ECRI made a large number of recommendations related to
asylum seekers, namely that the authorities (i) ensure that adequate human and
financial resources are available to deal effectively and within a reasonable time
with all asylum applications; (ii) ensure that asylum seekers only be detained

14 Cresencia Cabotaje Motilla v. Republic of Cyprus (21.01.2008).
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when it is absolutely necessary and that measures alternative to detention be
used in all other cases; (iii) take urgent measures to ensure that the right of
persons to apply for asylum is thoroughly respected; (iv) ensure that clear
information on the rights of asylum seekers and the procedures to apply for
asylum is available in a language that asylum seekers understand at police
stations and at all places where they may apply for asylum; (v) increase training
of the police in human rights, including asylum and non-discrimination issues;
(vi) ensure that any alleged instance of ill treatment of asylum seekers by police
officers is thoroughly and rapidly investigated and that the persons found
responsible are duly punished; (vii) take measures to improve asylum seekers’
access to free or inexpensive legal aid and representation; (viii) take urgent
measures to ensure that asylum seekers can access in practice all rights to
which they are entitled by law, including in such areas as healthcare provision,
welfare services, education and employment; (ix) ensure that asylum seekers
are not discriminated against in exercising the right to employment granted to
them by law, underlining that any measures taken by the Cypriot authorities with
respect to asylum seekers’ access to employment and welfare benefits should
not push these persons towards illegality; (x) ensure that the asylum seekers’
right to protection from refoulement is thoroughly respected and that
deportations are not carried out before asylum procedures at all instances are
completed; (xi) refrain from adopting deterrent policies in the field of asylum and
from presenting any asylum policies to the public as deterrent policies.

ECRI notes that relatively little has changed in respect of the numerous
concerns raised in its third report. Some of the above issues have already been
addressed in other parts of this report. Below are some additional observations
relating to asylum seekers.

The authorities have informed ECRI that a number of measures have been
adopted to deal with the pressures on its asylum system aiming at achieving a
fair, fast and efficient asylum procedure. The Asylum Service was reinforced
with additional staff. Eligibility officers were posted at the points of submission of
asylum applications and a high number of asylum applications are now
examined on the spot. These efforts have resulted in a significant reduction in
the backlog of pending cases. According to statistics provided by the Asylum
Service, there were 9411 pending cases in 2006, while in March 2010 the
number was 1077.

ECRI is pleased to note that there is a close cooperation between the Asylum
Service and the UNHCR, which has unrestricted access to files and can present
its views on cases.

ECRI notes that during the first six months following submission of the asylum
application (during which employment is prohibited), asylum seekers can live in
the only reception centre in Cyprus in the village of Cofinou. There have been
complaints about the remoteness of this facility, making contacts with the local
community difficult. The only service offered is Greek language courses. ECRI
notes that the authorities are planning to set up a reception centre for asylum
seekers in Larnaca. This is intended to be a “one stop shop”, where all the
needs of asylum seekers can be met from the first day and all services provided
in one place.

As regards information on asylum, the authorities have informed ECRI that the
police provide to all persons in detention an information leaflet which is
available in 10 languages (Arabic, Bulgarian, Chinese, English, Farsi, French,
Greek, Romanian, Russian and Turkish). However, according to other
organisations and NGOs, access to information about the possibility of seeking
asylum is difficult as the leaflets are not properly distributed or readily available.
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In addition, the leaflets are lengthy (11 pages of A4) and the information is
outdated. There is also no list of supporting NGOs and no contact details of the
equality body for submitting complaints. ECRI is encouraged to learn that the
leaflets are being redrafted.

Concerning welfare, asylum seekers have the right to public assistance upon
submission of the application for asylum, since for the first six months they do
not have any access to the labour market. According to statistical data provided
by the Social Welfare Services, the number of asylum seekers who are public
assistance recipients has increased from 1500 in 2008 to 2506 in 2009.

The monthly public assistance allowance covers expenses for housing, food,
clothing and a personal subsistence allowance for the recipient and any
dependants. To obtain welfare benefits, asylum seekers have to have a valid
address, which is impossible for many who are homeless (see the section
above on Housing). ECRI has also learned that, due to chronic under-staffing at
the welfare office, it takes an average of four months before requests for welfare
assistance are processed and received by asylum seekers. This clearly pushes
many asylum seekers into finding irregular work for survival.

ECRI urges the authorities to find a way to speed up the processing and receipt
of welfare assistance so that asylum seekers are not pushed towards illegality.

ECRI notes the tragic death of an asylum seeker in September 2010. Initial
reports indicate that the case involves administrative problems and lack of
coordination between the welfare and labour offices of the Ministry of Labour
and Social Insurance. The diabetic asylum seeker had been receiving
healthcare and welfare assistance from 2005 until June 2010. In June 2010, he
was told by the welfare office that he had to carry out light work in order to
receive benefits. The labour office claimed that asylum seekers were only
eligible for manual labour and offered him a job which he refused. During the
disagreement between the two offices, the asylum seeker's benefits were
cancelled. His medical card ensured that he could still receive insulin, but his
financial situation meant that he could not afford the regular meals needed to
control his iliness. He died following a diabetes-induced coma.

Following this incident, the authorities have informed ECRI that all cases in
which an asylum seeker applying for welfare benefits suffers from a medical
condition making him or her unable to work or only able to perform light work
would be referred to a medical board for assessment. Pending the decision of
the medical board, the asylum seeker would receive public assistance.’®> ECRI
welcomes this immediate remedial action on the part of the Cypriot authorities,
and encourages them to ensure in all cases that welfare assistance is not cut
off until it is certain that an asylum seeker has other means of financial support.

As for legal aid, this is not available in administrative proceedings. ECRI notes
that the first two instances in the asylum procedure, before the Asylum Service
and the Refugee Reviewing Authority, are both administrative proceedings. The
authorities have stated that according to the Refugee Law, an applicant has the
right to have a lawyer or legal advisor at his/her own cost during all stages of
the asylum procedure and that asylum seekers have access to free legal aid
through the programmes funded by the European Refugee Fund and the
Republic of Cyprus. In reality, however, few asylum seekers have the financial
resources to engage private lawyers and there are only two NGOs functioning
in the country with an interest in assisting asylum seekers.

15 Although this report covers the situation up to 9 December 2010, ECRI considered it important to include
this information which was brought to its attention by the Cypriot authorities.
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ECRI recommends that the authorities offer greater support to civil society
organisations interested in assisting asylum seekers.

A person whose asylum application is rejected at second instance may appeal
to the Supreme Court for judicial review. The recent Law 132(1)/2009 amended
the Legal Aid Law of 2002, in accordance with the EU Council Directive
2005/85/EC on minimum standards on procedures in Member States for
granting and withdrawing refugee status, to extend eligibility for free legal aid,
including advice, help and representation, to asylum seekers and refugees in
appeals before the Supreme Court. ECRI notes that applications for legal aid
are subject to a means and merits test: asylum seekers must demonstrate that
they lack sufficient financial resources and that the appeal is likely to succeed.

International and civil society organisations have reported major difficulties in
the application of the new legislation. Firstly, no information has been provided
to asylum seekers of the new legal aid possibility. Secondly, since most asylum
seekers do not have sufficient command of the Greek language, it is almost
impossible for them to formulate a successful legal aid application, particularly
as regards the merits test. Thirdly, it is reported that as soon as a negative
second instance decision is taken, a deportation order is faxed to the police and
rejected asylum seekers are frequently arrested before they even receive the
letter informing them of the negative decision of the Refugee Reviewing
Authority or have a chance to appeal to the Supreme Court. Filing an appeal in
any case does not have a suspensive effect on the deportation order. This
raises questions concerning respect of the principle of non-refoulement. The
authorities, however, have assured ECRI that the Asylum Service takes all
necessary measures to ensure that the principle of non-refoulement is fully
respected and that no deportation takes place before the examination of an
asylum case is completed. Lastly, if legal aid is granted there is no list of
lawyers specialising in asylum for asylum seekers to chose from.

ECRI understands that only two asylum seekers have been granted legal aid
since the adoption of the amendment in December 2009 and around 100 have
represented themselves before the Supreme Court without legal aid. Moreover,
very few decisions have been made by the Supreme Court to send a case back
to the Refugee Reviewing Authority.

ECRI recommends that the authorities ensure that asylum seekers have access
to appropriate legal aid throughout the asylum application procedure and not
just at the appeal stage.

ECRI recommends that the authorities ensure that asylum seekers are fully
aware of the availability of legal aid to challenge negative asylum decisions
before the Supreme Court.

As for ill treatment of asylum seekers by police, ECRI has been informed that
this is now limited to rare isolated incidents.

ECRI notes with concern a new development concerning separated or
unaccompanied minors. In asylum proceedings these minors must be
represented by the Commissioner for Children’s Rights, who was employing
private lawyers for this purpose. The Asylum Service claimed that this was not
in accordance with the law and the Commissioner for Children’s Rights must
use its own staff to represent the children in question. As the Commissioner has
no legally qualified staff, the procedure for interviewing children to determine
their refugee status has ground to a halt. Around 30 children remain in a state of
legal limbo.
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ECRI recommends that the authorities find a solution as rapidly as possible
concerning the legal representation of separated or unaccompanied minors in
the determination of their asylum applications.

Detention and deportation

In its third report, ECRI strongly recommended that the Cypriot authorities
ensure that deportations are carried out in all cases with full respect of the
human rights of the persons concerned and taking into consideration their
individual circumstances, including family ties, length of stay and health
conditions. It recommended that persons detained in view of deportation are not
kept in detention beyond the time strictly necessary in order to carry out the
deportation. Finally it encouraged the Cypriot authorities to consider the
possibility of establishing a special procedure which would allow a number of
immigrants to re-gain legal status in Cyprus.

Non-citizens are detained either in Block 10 of the Central Prison of Nicosia or
in police stations around the country. ECRI notes that the latter are not
designed for long term detention and are totally inappropriate. The majority of
detained non-citizens are “prohibited immigrants”, imprisoned inter alia for petty
offences, such as irregular stay and illegal work, for the purpose of deportation
under the Aliens and Immigration Law. Many are also asylum seekers who may
be detained under the provisions of the Refugee Law for the purpose of
verifying their identity or, in case of rejected asylum seekers, pending
deportation. Asylum seekers who engage in irregular work are treated in the
same way as migrants. Lastly, there is a category of detainees who cannot be
deported because they do not have, or cannot obtain, the necessary travel
documents from their countries of origin.

As administrative decisions, detention and deportation can be appealed at the
Supreme Court. However, as observed in ECRI’s third report, an appeal has no
suspensive effect, unless an interim injunction is granted by the Supreme Court.

In response to criticism from a number of international human rights bodies
concerning the lengthy detention in inadequate conditions, overcrowding,
problems with food, hygiene and visits, in particular from NGOs, the Minister of
Interior announced in May 2008 that if deportations could not be executed in a
reasonable amount of time (generally six months) the Government would
release undocumented migrants and rejected asylum seekers and give them
work and residence permits for a limited period of time, provided they had not
been found guilty of a crime.

While ECRI welcomes this positive development, it notes also that released
detainees face a number of challenges related to employment requirements and
access to welfare, which can result in their resorting to taking up irregular work
and entering into illegality. ECRI is of the opinion that this measure is certainly a
step in the right direction but requires proper legal regulation if it is to be a
workable solution.

ECRI recommends that the authorities establish legal provisions regulating the
release of detainees who cannot be deported within a fixed amount of time and
providing the necessary assistance.

Migrants facing deportation may appeal to the Supreme Court. At present, there
is no legal aid available for such appeals. The authorities have informed ECRI
that there are plans to extend legal aid also to migrants when having recourse
to the Supreme Court.
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ECRI encourages the authorities to pursue their plans to extend legal aid to
migrants in appeals against deportation before the Supreme Court.

In its third report, ECRI recommended that the Cypriot authorities provide wider
support, including financial support, to civil society organisations active in
defending the human rights of asylum seekers and immigrants in Cyprus. It has
already been noted that there are only two NGOs actively assisting immigrants
and asylum seekers. ECRI regrets that they receive very limited funding and
support from the Government.

ECRI recommends again that the authorities provide wider support to civil
society organisations active in defending the rights of immigrants and asylum
seekers.

Conduct of Law Enforcement Officials

In its third report, ECRI reiterated its recommendation that the Cypriot
authorities set up an independent mechanism, totally separate from the police
structures and with due respect to the competences of the Commissioner for
Administration, for investigating allegations of police misconduct, including
racist or racially discriminatory behaviour.

ECRI is pleased to note that the Independent Authority for the Investigation of
Complaints and Allegations concerning the Police was established by law in
2006. It has competence to investigate complaints relating to police misconduct,
including bribery, corruption, unlawful financial gain, violations of human rights,
abuse of power, preferential treatment, and conduct undermining the reputation
of the police. It also has the power to act ex officio and initiate its own
investigations. In addition to its investigative work, the Independent Authority
frequently makes recommendations to the police following the investigation of
certain cases and its members give lectures at the Police Academy.

The Independent Authority is run by a five-member committee, appointed by the
Council of Ministers, who must have “recognised prestige and moral standing”.
Two must be lawyers and one could be a former police officer. The committee
appoints independent investigators from a list submitted by the Attorney
General to look into complaints. After an investigation is completed, cases
concerning criminal offences are forwarded to the Attorney General, who has
discretion to initiate criminal proceedings or not. In the case of disciplinary
offences, cases are forwarded to the Chief of Police, who is obliged to start
disciplinary proceedings.

According to information provided by the Cypriot authorities, for the period
2006-2009 an average of 68 criminal cases against members of the police were
investigated annually and an average of 129 cases were investigated by the
internal police disciplinary boards. For the same period, the service employment
of 24 members of the police who were involved in criminal and/or disciplinary
investigations was terminated. ECRI concludes that the absence of sufficient
punitive deterrents may partly explain why there continue to be reports of
misconduct and heavy-handed tactics by the police in Cyprus.

The data on complaints indicates the nationality of the victim. No information is
available on how many complaints involve allegations of racism or racial
discrimination. In 2009, the Authority received a total of 112 complaints, 35 of
which were from foreigners/non-citizens. 18 complaints were from Turkish
Cypriots. One case involved an 18 year old from Zimbabwe who alleged that he
was beaten up by police. The hearing of the case as police violence is still
pending.
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The complete discretion of the Attorney General to prosecute or not criminal
cases, including those referred by the Independent Authority, could be seen as
a weakness in the effective implementation of the Independent Authority’s
mandate and might ultimately undermine its credibility.

Despite this, ECRI is pleased to note that according to most accounts, the
establishment of the Independent Authority has been a positive development. It
is certainly an example of good practice in Europe. The public is increasingly
aware of its work, as shown by the increase in the number of complaints each
year.

ECRI has been informed that isolated but serious incidents of racial profiling
have occurred recently in Cyprus. One incident involved a massive police
operation in the early hours of 25 September 2009, during which police arrested
150 migrants. The police stated that the operation was conducted primarily to
execute 21 arrest warrants and 25 search orders in connection with incidents
outside a mosque the previous month. The operation, which involved road
blocks and the use of handcuffs, received high media attention and was shown
on all TV channels. It was the centre of debate for weeks afterwards. The
Commissioner for Administration criticised the police for their disproportionate
reaction and for spreading xenophobia. Her report noted that many arrests were
made without warrants or any objective elements justifying a suspicion that the
persons concerned had committed an offence; arrests were based on the mere
fact that the persons in question lived in a certain area or on their ethnic origin.
The Commissioner’s report recommended that racial profiling should be clearly
defined and prohibited by law and the police should reinforce measures against
this practice by issuing clear guidelines. It also stated that the police should
consider hiring migrants as police officers as a measure to reinforce trust
between the police and the migrant community and that legal obstacles such as
the requirement for police officers to have Cypriot nationality should be lifted.

ECRI draws the attention of the authorities in this connection to its General
Policy Recommendation No. 11 on combating racism and racial discrimination
in policing, which states that racial profiling practices by the police reinforce
prejudice and stereotypes against certain ethnic groups and legitimise racism
and racial discrimination against them in the general population.

ECRI recommends that the authorities take steps to define clearly, prevent and
prohibit racial profiling by the police, taking account of ECRI’s General Policy
Recommendation No. 11 on combating racism and racial discrimination in
policing.

Monitoring Racism and Racial Discrimination

In its third report, ECRI recommended that the Cypriot authorities improve their
monitoring systems by collecting relevant information broken down according to
categories such as ethnic origin, language, religion and nationality in different
areas of policy and to ensure that this is done in all cases with due respect for
the principles of confidentiality, informed consent and the voluntary self-
identification of persons as belonging to a particular group. These systems
should also take into consideration the gender dimension, particularly from the
point of view of possible double or multiple discrimination.

ECRI notes with interest that a new population census is due to be conducted in
2011. The present report has highlighted a serious lack of data in all fields of life
which render effective policy-making difficult or impossible. ECRI cannot stress
enough the importance of taking this opportunity to collect data as indicated in
the recommendation above. The collection of such data need not present a
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threat for human rights if the principles of anonymity, informed consent and
voluntary self-identification are respected.

ECRI strongly recommends that the authorities collect and process
disaggregated ethnic data in accordance with the principles of anonymity,
informed consent and voluntary self-identification.

Education and Awareness-Raising

ECRI is pleased to note that the Cypriot authorities have been active over the
last few years in promoting awareness about racism and discrimination,
including racial discrimination, through a series of campaigns, conferences,
seminars, street events and radio and television advertising. Many different
Government departments have been involved in these initiatives, in particular
the Ministry of Justice and Public Order, the Ministry of Labour and Social
Insurance and the Ministry of Education and Culture, as well as the
Ombudsman’s Office and NGOs. The majority of the events have focused on
the EU anti-discrimination directives as they are partially funded by EU
programmes.

In its third report, ECRI recommended that the Cypriot authorities intensify their
efforts to carry out extra-curricular school activities aimed at educating children
in human rights, with a particular emphasis on non discrimination and the need
to respect differences. It recommended that they intensify their efforts to train
teachers in these subjects. ECRI encouraged the Cypriot authorities in their
efforts to strengthen the human rights dimension of civic education courses. In
the long term, however, it considered that the Cypriot authorities should
consider making human rights, including non-discrimination, a compulsory
subject at both primary and secondary level.

The major overhaul of the education system, based on the concept of
“multicultural education”, has already been described in the section above on
Education. As for civic education courses, the Cypriot authorities have informed
ECRI that education in all schools is increasingly focused on the acceptance of
difference and tolerance as well as the respect for other cultures.

As for human rights being a compulsory subject, ECRI notes that the Ministry of
Education and Culture is planning to cooperate with the Ministry of Justice and
Public Order to implement a project regarding human rights education which will
promote, among others, the development and adoption of attitudes respecting
human rights principles in teaching practice, quality teaching with regard to
human rights education, and changing students’ values, attitudes and behaviour
with regard to understanding and respecting human rights.

ECRI encourages the authorities to pursue their goal of implementing a project
regarding human rights education. This could be a first step to making human
rights a compulsory subject in schools.

In its third report, ECRI encouraged the Cypriot authorities in their efforts to
raise awareness in Cypriot schools of problems of racism and racial
discrimination. For racism in schools, see section above on Education.

In its third report, ECRI strongly recommended that the Cypriot authorities
intensify their efforts to promote activities involving members of both the Greek
and Turkish Cypriot school communities aimed at promoting reconciliation and
restoration of confidence between the members of these communities. ECRI
recommended also that the authorities foster and engage in public debate on
these questions and work in close co-operation with civil society organisations



for achieving these objectives throughout the education system, including
history teaching.

223. Activities involving both the Greek and Turkish Cypriot school communities
have been addressed in the section above on Education. The educational
reform includes the development of a new curriculum, which will be introduced
in the school year 2011-2012. ECRI is pleased to learn that new history
textbooks are being produced which will reflect the diversity and plurality of the
society and include specific references to the two communities of Cyprus, as
well as the religious groups and the Roma.

224. ECRI encourages the authorities to monitor the quality of the new history
textbooks in close cooperation with all the communities and groups concerned
SO as to remove any possible racist!¢ or discriminatory elements.

16 ECRI recallls that, according to its General Policy Recommendation No. 7, “racist’ might be related, inter
alia, to religion, language, nationality or national or ethnic origin.
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INTERIM FOLLOW-UP RECOMMENDATIONS

The three specific recommendations for which ECRI requests priority implementation
from the authorities of Cyprus, are the following:

ECRI strongly recommends that the Cypriot authorities take urgent steps to
implement fully the programme Zones of Educational Priority, in particular in
respect of the 18" Primary School, to ensure that the right to education as
enshrined in Article 2 of the Protocol to the ECHR is respected in practice.

ECRI strongly recommends that the authorities revise their legislative plans to
adopt a policy requiring third country nationals wishing to marry Cypriot or EU
citizens to pass a premarital interview with the migration authorities before
being given permission to marry.

ECRI encourages the authorities to develop further the Crime Report System to
ensure that accurate data and statistics are collected and published on the
number of racist and xenophobic incidents and offences that are reported to the
police, on the number of cases that are prosecuted, on the reasons for not
prosecuting and on the outcome of cases prosecuted, in accordance with its
General Policy Recommendation No. 1 on combating racism, xenophobia,
antisemitism and intolerance. It encourages the authorities to improve the court
archiving system so that cases are classified also by subject matter and clearly
indicate racist elements.

A process of interim follow-up for these three recommendations will be conducted by
ECRI no later than two years following the publication of this report.
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