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1. General overview of the current situation and theexcelopments
since the last evaluation relevant in the AML/CFTefd

2. Key recommendations

Please

indicate which improvements have been nmadsspect of the FATF Key Recommendations

(Recommendations 1, 5, 10, 13; Special Recommemnrdati and IV) and the Recommended Action
Plan (Appendix 1).

Recommendation 1 (Money Laundering offence)

Rating: Partially com

pliant

Recommendation of the
MONEYVAL Report

To make it clear preferably in the Criminal CodatttAlbania has jurisdiction over mong
laundering offences when the predicate offencecsasmitted abroad by a foreign citizen

3

Measures taken to
implement the
Recommendation of the
Report

Although such amendment to the Penal Code is pthnnkas not yet been affected.

Recommendation of the
MONEYVAL Report

To specify that self-laundering is covered (bearingmind that Albania has accepted tf
principle).

s

Measures taken to
implement the
Recommendation of the
Report

Although such amendment to the Penal Code is pthnnkas not yet been affected.

Recommendation of the
MONEYVAL Report

To specify that knowledge, intent or purpose can ifferred from objective factua
circumstances.

al

Measures taken to
implement the
Recommendation of the
Report

Although such amendment to the Penal Code is pthnnkeas not yet been affected.

Recommendation of the
MONEYVAL Report

To review the order of the sub-paragraphs of a&7 2) and to insert the ancillary offence
«helping» or assisting also in sub-para 1d) (andrtove this sub-para at the end of sub-pa

1)).
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Measures taken to
implement the
Recommendation of the
Report

Although such amendment to the Penal Code is pthnnkas not yet been affected.

Recommendation of the
MONEYVAL Report

To examine whether greater use should be made efptbvisions criminalising mone
laundering when investigating all major proceedswg@ting offences.

y

Measures taken to
implement the
Recommendation of the
Report

The Prosecutor’s Office lacking experience in ficiahcrime prosecution is concerned ab
increasing its burden of proof in such cases, avipg money laundering is often mo
difficult to prove than the primary offence. Neverkess, the Prosecutor General has agre
attempt to add a ML charge where warranted in @&fumancial crime prosecutions.
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Recommendation 5 (Customer due diligence)
I. Regarding financial institutions

Rating: Non-compliant

Recommendation of the
MONEYVAL Report

To introduce general requirements in the LPML oe thasis of the elements of FA]
Recommendation 5, in particular as regards the ephcof customer due diligeng
identification of beneficial and ultimate ownershigmn-going due diligence on the busing
relationship, “know your customer” principle.
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Measures taken to
implement the
Recommendation of the
Report

The New Draft Law, hereinafter the NDL, introdueesl sets out provisions for customer (
diligence (CDD); requires the identification of ledisial owner; and requires reportis
subjects to maintain on-going due diligence of ntkeaccording the KYC concept. S
generally NDL, Art. 2 and 4-6.
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Recommendation of the
MONEYVAL Report

To make it a duty for obliged entities to perforrDGC measures in line with the FAT
approach (risk-based etc.)

F

Measures taken to
implement the
Recommendation of the
Report

The NDL requires obligated reporting subjects tofggen CDD measures, including enhanced
diligence, on a risk sensitive basis depending uiphentype of customer, business relationshiy
transaction. See NDL, Art. 6.

ue

Recommendation of the
MONEYVAL Report

To include the identification of customers wheralggthing a business relationship (as it|i

envisaged in the draft new LPML).

)

Measures taken to
implement the
Recommendation of the
Report

The NDL sets out exacting provisions for clientritifcation of the client when establishing
business relationship. See NDL, Art. 4. In additionce the NDL is finalized and passed i
law, the Bank of Albania (BoA) will amend its custer identification rules for financig
institutions under its supervision so as to becitoad.

NtC
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Recommendation of the
MONEYVAL Report

To make it clear that CDD measures apply also isecaf FT suspicion.

Measures taken to
implement the
Recommendation of the
Report

The NDL provides that CDD measures specificallylgpptransactions where terrorist
financing is suspected. See NDL, Art. 6.

Recommendation of the
MONEYVAL Report

To make sure there is a unique definition of thentlor customer which is broad enough
include also persons requesting one-off transastiamd clients with whom there is
contractual relationship.
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Measures taken to
implement the
Recommendation of the
Report

The NDL includes definition of a “Client,” as inading every natural ani@gal persons,
resident or non-resident, Albanian or foreign, pubt private person that is party to a
business relationship with a subjethis definition includes also the term “occasiodant”
which covergpersons requesting one-off transactions and cligitkswhom there is no
contractual relationship. See NDL, Art. 2, para.4.

Recommendation of the
MONEYVAL Report

To include in the LPML a general prohibition of aymous accounts (to be understa
broadly) as envisaged in the draft new LPML.

0C

Measures taken to
implement the
Recommendation of the
Report

According to the NDL, subjects are prohibited froalowing anonymous accounts;

anonymous business relationships; business reddtiips using fictitious client names;

opening or maintaining accounts identifiable onyyazcount number. See NDL, Art. 12, pa
2. In addition, pursuant to BoA AML regulationss gupervised subjects are allowed to o
or maintain anonymous accounts. In BoA supervisprgctice, compliance with th




regulation is regularly checked on-site.

Recommendation of the
MONEYVAL Report

To clarify the issue of bearer negotiable instrutseavailable in Albania and to apply the
CDD requirements in their respect

Measures taken to
implement the
Recommendation of the
Report

According to the BOA, bearer negotiable instrumemsst actually used in Albania are
cheques and travellers’ cheques. Neverthelesd\ibie defines the term “bearer negotiable
instruments” according to the very broad FATF débn. See NDL, Art 2, para. 8.

Recommendation of the
MONEYVAL Report

To provide in the LPML for a general definition tohnsaction which would encompass the
broadest range of services/operations (includingsthwith cheques)

Measures taken to
implement the
Recommendation of the
Report

The NDL defines the term “transaction” accordinghe FATF definition. See NDL, Art. 2,
para. 19.

Recommendation of the
MONEYVAL Report

To reduce to the equivalent of 15,000 USD/€ thedhold of transactions triggering the
identification of customers (as it is envisagethi@ draft new LPML).

Measures taken to
implement the
Recommendation of the
Report

The NDL reduces the reporting threshatd 1,500,000 lek (approximately $15,000 US
Obligated subjects are required to verify custonaemtities in all transactions equal |or
exceeding the threshold amount; whether conducteda asingle transaction or several
transactions that appear to be linked with eackroffurther, if the amount of the transactjor
is not known at the time it is conducted, idenéfion is required to be made as soon ag th
amount becomes known and the threshold is rea8es=dNDL, Art. 4.

(Other) changes since the

last evaluation

Recommendation 5 (Customer due diligence)
Il. Regarding DNFBP?

Recommendation of the
MONEYVAL Report

To cover explicitly real estate agents when theg mvolved in transactions for a client
concerning the buying and selling of property.

Measures taken to
implement the
Recommendation of the
Report

Real estate agents become reporting subjects whaslved in transactions for a client
concerning the buying and selling of property orewhthey are engage in arranging the
financing of property or property construction. $&2L, Art. 3 and Art. 8.

Recommendation of the
MONEYVAL Report

To introduce a clear requirement for traders in @oas metals and stones to apply CDD
principles when they engage in any cash transaatigh a customer equal or above €/U$D
15,000.

Measures taken to
implement the
Recommendation of the
Report

Traders in precious metals and stones are spdlyiffnade obligated reporting subjects and a:
such are required to apply CDD principles when gimgain any customer transaction equaj tc
or above the threshold of 1,500,000 lek. See NDt., &and Art. 8.

Recommendation of the
MONEYVAL Report

To cover attorneys, notaries, other independerdllpgofessions and accountants in the
circumstances provided for in recommendation 12.

% |.e. part of Recommendation 12



Measures taken to
implement the
Recommendation of the
Report

. Attorneys, notaries, other independent legal psies and accountants are reporting
subjects when they prepare for or carry out tratisag for their client concerning the
activities named in FATF Recommendation 12. See NBIL 3, letter k.

(Other) changes since the
last evaluation

Recommendation 10 (Record keeping)
I. Regarding Financial Institutions

Rating: Partially com

pliant

Recommendation of the
MONEYVAL Report

To consider removing the current requirements dfckr 4 and 5 of the LPML which de
with the threshold approach concerning registratafriransactions

al

Measures taken to
implement the
Recommendation of the
Report

The NDL does not limit registration of transactidosonly those equal to the threshold &
above.

AN

Recommendation of the
MONEYVAL Report

To review the structure of art. 6 of the LPML sotasmake a separate provision on f{
information and record-keeping requirement rathbart these being included with oth
provisions dealing with “tipping-off”.
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Measures taken to
implement the
Recommendation of the
Report

The NDL provides specific rules on record keepingan article wholly dealing with recot
keeping. See NDL, Art. 11. Non-disclosure requieets, including “tipping-off” provisions
are set out separately. See NDL, Art. 10.

Recommendation of the
MONEYVAL Report

To introduce a clear requirement to store inforroation transactions for a period of 5 yea
(or more if requested by a competent authoritylof@ing completion of transaction
whatever their amount.

Measures taken to
implement the
Recommendation of the
Report

The NDL provides specific requirements for the ag@r of information on transactions fol
period of at least five years. See NDL, Art. 11.

Recommendation of the
MONEYVAL Report

To be more explicit as to the information to betklEp a period of 5 years (or more
requested by a competent authority) after the teation of the relationship (to keep accot
files, a copy of the identification document andsibass correspondence, as well
information on the beneficiary).

int
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Measures taken to
implement the
Recommendation of the
Report

The NDL provides specific requirements for the ag@r of information on transactions fol
period of five years, even after the terminationtteé business relationship. However, s
requirement already exists in BoA regulations fanks and other licensed non-bank finan
institutions. See NDL, Art. 11.

nY

(Other) changes since the
last evaluation

Recommendation 10 (Record keeping)
Il. Regarding DNFBP?

% l.e. part

of Recommendation 12
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Changes since the last
evaluation

None.

Recommendation 13 (Suspicious transaction reportir)g
I. Regarding Financial Institutions

Rating: Partially com

pliant

Recommendation of the
MONEYVAL Report

To take the appropriate measures to make it cleat pbliged entities, as a rule, need

for certain DNFBP)

to

report directly to the GDPML and not to their supisor (subject to the admissible exceptions

Measures taken to
implement the
Recommendation of the
Report

The NDL provides that obligated subjects shoularegdirectly to the Responsible Authority
rather than their supervisory authority. See NDH, 8.

Recommendation of the
MONEYVAL Report

To introduce the obligation of the reporting ofestipted transactions in the LPML

Measures taken to
implement the
Recommendation of the
Report

Reporting subjects are now required to report ettampted transactions to the Responsib
Authority. See NDL, Art. 8.

e

Recommendation of the
MONEYVAL Report

To enlarge the reporting threshold to all transacis (not only cash and transfers) — exg

and adapt the amount to the situation of Albania

ep

those which present limited risks (e.g. commodityise payments, transfers with the BoA) -

Measures taken to
implement the
Recommendation of the
Report

The only exclusions are transactions between bardkssactions between reporting subje

upon the recommendation of the Responsible Authdsiege NDL, Art. 8.

The NDL requires reporting of all financial transans equal to or exceeding the threshold

Ct:

and the BoA, and, transactions of certain publiities exempted by the Minister of Finance,

Recommendation of the
MONEYVAL Report

that are subject to reporting; a list could be dditshed that provide on the contrary f
circumstances and transactions that need not teeperted

To urgentlyamend art. 11 which introduces restrictions agdhe categories of transactions

Measures taken to
implement the
Recommendation of the
Report

As indicated above, the only non-reporting exclosioontemplated by the NDL are a few |
risk transactions. See NDL, Art. 8.

Recommendation of the
MONEYVAL Report

To consider, in this relation, to exclude thosensactions that are deemed to be of no valu
preventing or detecting money laundering or theaurficing of terrorism (commodity servi
payments, transfers involving the BoA etc.)

ei
ce

Measures taken to
implement the
Recommendation of the
Report

requirements. See NDL, Art. 8.

Recommendation of the
MONEYVAL Report

To amend art. 6 on “duty not to disclose” so astwer also reports connected with terror
financing and to clarify that the “duty not to diese” applies also to entities apart from tho
listed under art. 3 (customs and tax authoritiesensing bodies) and to any unauthoris

person even though not connected with the trarnsacti

As set out just above, only a few low risk transaxgt are excluded from reporting
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Measures taken to
implement the
Recommendation of the
Report

According to the NDL, a “duty not to disclose” rda to reports on money laundering as V
as terrorist financing. Likewise, the duty appliexg only to entities and persons connecte
the transaction, such subjects and their employaésalso to all other entities and persa
authorized or unauthorized, coming into possessfdmowledge of the contents of any su
reports. See NDL, Art. 10.
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Recommendation of the
MONEYVAL Report

To take measures to enhance awareness of all abéigsties about the reporting of
suspicious transactions.

Measures taken to
implement the
Recommendation of the
Report

According to the yearly inspection and traininggraom of the Department of Inspections in
the GDPML, measures are being taken to ensureepmeting of CTRs and SARs to the
Responsible Authority.

See Annex 4.

(Other) changes since the
last evaluation

Recommendation 13 (Suspicious transaction reporting
Il. Regarding DNFBP*

Recommendation of the
MONEYVAL Report

To develop an on-going dialogue between the GDPMlL.the various sectors of the DNFBF
so that legislative conflicts are identified andpappriate solutions proposed.

PS

Measures taken to
implement the
Recommendation of the
Report

A good dialogue has been established between tH&MELand various sectors of the DNFB

P,

notaries and attorneys in particular. For examgplegries of meetings with the Bar Associatior

and notary entities in various geographical areasevheld to receive further comments ¢
input regarding the NDL. This is in addition to earlier solicitation by GDPML for writter
comments on the draft law. Moreover, the Ministfydostice, which is the supervisory bo
for both the Bar Association and notary associatias in process of drafting a new law
reconcile and settle legislative conflicts betwdlea requirements of the LPML and interr
procedures of such DNFBP.
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Recommendation of the
MONEYVAL Report

To arrange a scheduled and continuous training paogfor the various non financial entitie
that have to report to the GDPML

S

Measures taken to
implement the
Recommendation of the
Report

In a desire to encourage voluntary reporting coamgle, training and outreach programs h
been conducted by the GDPML for financial and nioasicial reporting subjects. See Ann
5 attached. Such seminars and trainings will berdircuing responsibility of the Departme
of Inspections.

Recommendation of the
MONEYVAL Report

To issue directives for all the sectors that is gwpervisory authority and to assist |i

preparing a directive from other supervisory autities.

Measures taken to
implement the
Recommendation of the
Report

Such directives will be issued upon passage ofNbé& into law. Upon the proposal of th
Minister of Finance, the Council of Ministers issugetailed rules in relation to reporti
forms, methods and procedures in compliance with lthw for licensing and superviso
authorities, etc. Also the Minister of Finance,drgposal of the Responsible Authority, issl
detailed rules for different sectors within threenths after official publication of the Lav
See NDL, Art. 23.
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Recommendation of the
MONEYVAL Report

To review the reporting requirements and threshofds .NFBP, along the lines ¢

f

*i.e. part

of Recommendation 16.



Recommendation 16.

Measures taken to
implement the
Recommendation of the
Report

These entities are reporting subjects under the ;Nibdrefore they are subject to all the
requirements of this law according the ways andsiwolds of reporting to the Responsible
Authority.

Recommendation of the
MONEYVAL Report

To consider the utility of a system where certawfgssions (e.g. lawyers) report through
their organisation.

Measures taken to
implement the
Recommendation of the
Report

This recommendation has been considered but thpreghature and unwarranted at this tir
This is due to the apparent lack of voluntary caere in certain professions and the rela
infancy of AML/ATF reporting in Albania.

(Other) changes since the

last evaluation

nY

Special Recommendation Il (Criminalise terrorist financing)

Rating: Partially com

pliant

Recommendation of the
MONEYVAL Report

To review the current Criminal Code provisions driglising the financing of terrorism to make thg
more consistent and ensure they explicitly cover #arious elements (terrorist acts, terror
organisations, individual terrorists) and the catmn of funds, along the lines of the UN Conven
and FATF Special Recommendation Il.

Measures taken to
implement the
Recommendation of the
Report

Earlier this year, a number of changes were madpetwl code articles, including tho
relating to the criminalisation of terrorist finang. See Annex 2 attached, Changes
Criminal Code. In order to be consistent with UNn@ention and FATF SR2, the followin
changes were enacted: 1) terrorist organizatiomsecifically defined; 2) actions for terror|
purposes replaced the term terrorist acts; 3) metior terrorist purposes were named; and
the jurisdiction of Albania in terrorist financingases was extended to resident and 1
resident foreign citizens.

See Annex 2 attached, Changes On Criminal Code.

Live
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Recommendation of the
MONEYVAL Report

To explicitly provide for the applicability of temist financing provisions regardless of whethee
person alleged to have committed the offencetisarsame country or a different country from the
in which the terrorist organisation is located tretterrorist act occurred.

th

Measures taken to
implement the
Recommendation of the
Report

As indicated above, Albania asserts universal gict®n over terrorist financing perpetrato
See Annex 2 attached, Changes On Criminal Code

Recommendation of the
MONEYVAL Report

To specify that knowledge, intent or purpose camfegred from objective factual circumstances.

Measures taken to
implement the
Recommendation of the
Report

Although such amendment to the Penal Code is pthnnkeas not yet been affected.

Recommendation of the
MONEYVAL Report

To provide explicitly for the applicability to lebpersons of sanctions for terrorist financing

Measures taken to
implement the

Although such amendment to the Penal Code is pthnnkeas not yet been affected.




Recommendation of the
Report

(Other) changes since the
last evaluation

Special Recommendation IV (Suspicious transactioreporting)
I. Regarding Financial Institutions

Rating: Largely compliant

Recommendation of the
MONEYVAL Report

To extend the scope of reporting in relation tordgst financing, to the various elemer
contemplated in Recommendation 13 and SR.IV (“tenm@’, “terrorist acts”, “terrorist
organisations”, “those who finance terrorism”).

Measures taken to
implement the
Recommendation of the
Report

The NDL requires reporting for purposes of comlaatime financing of terrorism and terror
acts. See NDL, Art. 8.

Recommendation of the
MONEYVAL Report

To keep statistics on reports concerning terrdiirsancing.

Measures taken to
implement the
Recommendation of the
Report

The NDL provides special requirements for the Rasjide Authority to issue by the end
first quarter of each year a public annual reparth@ operation, which should include detai
statistics concerning terrorist financing. See NBLt, 18.
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Recommendation of the
MONEYVAL Report

To review the drafting of the LPML together witle tharious secondary texts (“Guideline
regulations”, sectoral texts etc.) to ensure cotgsisy; special care should be taken to
effect that these provisions are also consisterh the Criminal Code (e.g. definition
terrorist financing).

S_
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Measures taken to
implement the
Recommendation of the
Report

An extensive review of existing guidelines and tagians as well as changes to the pe
code has been undertaken preparatory to draftegelv LPML. It is believed that all materi
elements of secondary sources have been incordardtethe draft law.

na
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(Other) changes since the
last evaluation

Special Recommendation IV (Suspicious transactioreporting)
Il. Regarding DNFBP

Changes since the last
evaluation




3. Other Recommendations

In the last report the following FATF recommendatiovere rated as “partially compliant” (PC) or
“non compliant” NC (see also Appendix 1). PleagmcHy for each one which measures, if any,
have been taken to improve the situation and imefgrthe suggestions for improvements contained
in the evaluation report.

Recommendation 3 (Confiscation and provisional meases)

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

To provide explicitly for confiscation from thirdagiies along with the legal protection fq
bona fide third parties.

Measures taken to
implement the
Recommendation of the
Report

No changes since the last evaluation.

Recommendation of the
MONEYVAL Report

To consider reviewing the legal framework so asltow for the application of provisiona
measures before opening a formal investigation.

Measures taken to
implement the
Recommendation of the
Report

No changes since the last evaluation.

Recommendation of the
MONEYVAL Report

To allow for the application of provisional meassirender Articles 274-276 directly by t
prosecutor in case of urgency (with ex post approyahe judge).

Measures taken to
implement the
Recommendation of the
Report

No changes since the last evaluation.

Recommendation of the
MONEYVAL Report

To analyse the reasons for the moderate use ofaemp and final measures in mon
laundering cases and to take measures to encouregeuse (e.g. training, internal circular
etc.)

Measures taken to
implement the
Recommendation of the
Report

The moderate use of these temporary and final mesassia result of the absence of cases
need to be regulated as for in articles 274-276rohinal Code.
Trainings are carried out for the specialists effileld to encourage the use of these meas

|l
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According to CARDS 2004 there is in process a twigrproject between the Federal Office

of German Police and GDPML, Ministry of Interior$ Albania and GP, which include
financial, technological and practical assistanges ltrainings for the analysis of th
investigation of financial crimes in general, éither trainings have been carried out dur

2006 according the projects of CARPO, PAMECA, ICHAand Ministry of Interiors of

France. Actually there is in process a traininggpam by the Austrian counterpart. Thg
trainings include not only strategical or perforro@aranalysis for financial crimes, but al
trends and methodology of investigations.

S
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Recommendation of the
MONEYVAL Report

To examine the functioning in practice of the awtbencessation of temporary measu

[€S
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under Art. 276 (when the court does not render@sien within 15 days of the application)
make sure that measures applied against criminat@eds are not revoked for undue reas
(court overload, insufficient file management etc.)

Measures taken to
implement the
Recommendation of the
Report

No changes since the last evaluation.

Recommendation of the
MONEYVAL Report

To review in the Law N° 9284, the definition ofréeism financing, in line with the similg
recommendation already made concerning the CrimGade.

Measures taken to
implement the
Recommendation of the
Report

No changes since the last evaluation.

(Other) changes since the
last evaluation

Recommendation 6 (Political Exposed Persons)

Rating: Non-compliant

Recommendation of the
MONEYVAL Report

To implement in the LPML, and to detail in sectaxdes as appropriate, the requirements
Recommendation 6 on politically exposed persons.

Measures taken to
implement the
Recommendation of the
Report

The NDL provides special rules consistent with Receendation 6 for enhanced d
diligence for PEP’s. See NDL, Art. 6.

(Other) changes since the
last evaluation

Recommendation 7 (Corresponding banking)

Rating: Non-compliant

Recommendation of the
MONEYVAL Report

To implement in the LPML, and to detail in sectaxdes as appropriate, the requirements
Recommendation 7 on correspondent banking reldtipss

Measures taken to
implement the
Recommendation of the
Report

Consistent with Recommendation 7, the NDL defines tequirements concerning cro
border correspondent banking (see NDL, article@ntp5) services provided by banks. S
NDL, Art. 6, para. 6.

(Other) changes since the
last evaluation

Recommendation 8 (New technologies & non- face-tade business)

Rating: Partially compli

ant

Recommendation of the
MONEYVAL Report

To implement in the LPML, and to detail in sectaxdes as appropriate, the requirements

Recommendation 8 on risks associated with new ¢tdotes and non-face to fag

transactions.

Measures taken to
implement the
Recommendation of the
Report

The NDL requires subjects to have policies in placdake such measures as may be nee
to prevent the misuse of new technological devekmusfor the purpose of money launder
or financing of terrorism. See NDL, Art. 6. Furthdre BoA regulation on e-banking has KY
requirements.
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(Other) changes since the

last evaluation

Recommendation 11 (Unusual transactions)

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

When finalising the new draft AML Law, to pay spkatitention to the requirements of FATF

Recommendation 11 to introduce a requirement tongxa the background and purpose
transactions.

of

Measures taken to
implement the
Recommendation of the
Report

The NDL specifically requires enhanced due diligemgth regard to complex or unusua

ly

large transactions, etc. and calls for transachaokground and purpose investigation Se

NDL, Art. 6, para. 8.

(Other) changes since the
last evaluation

Recommendation 12 (DNFBP)

Rating: Non-compliant

Recommendation of the
MONEYVAL Report

. To cover explicitly real estate agents when they iawvolved in transactions for
client concerning the buying and selling of propert

To introduce a clear requirement for traders in @oais metals and stones to ap
CDD principles when they engage in any cash tratigaowvith a customer equal ¢
above €/USD 15,000.

3.
the circumstances provided for in recommendation 12

To cover attorneys, notaries, other independenall@gofessions and accountants |i

a
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Measures taken to
implement the
Recommendation of the
Report

See responses to Recommendation 5 above.

(Other) changes since the
last evaluation

Recommendation 14 (Protection & no tipping-off)

Rating: Partially Compliant

Recommendation of the
MONEYVAL Report

To review the provision on the protection of repatpersons in the LPML (to cover only t

reports to the FIU and to specify that it appliesréporting in good faith) and in the LMST

(to cover explicitly protection against civil actis).

Measures taken to
implement the
Recommendation of the
Report

These provisions are reviewed by the NDL but nogea have been made in the LMSTF. §

NDL, article 9 and 10.

Recommendation of the
MONEYVAL Report

To review the drafting of “Guideline-Regulation” Bl°of 2004 so as to make it clear th
reports filed in good faith are not subject to stows.

at
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Measures taken to
implement the
Recommendation of the
Report

After the approval of the NDL on AML will be congckd the drafting of “Guideling
Regulation” N°5 of 2004.

(Other) changes since the

last evaluation

Recommendation 15 (Internal controls, compliance &udit)

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

To introduce a requirement for internal procedutesaddress CDD measures.

Measures taken to
implement the
Recommendation of the
Report

The NDL has introduced requirements for internalcpdures on CDD measures to be take

from the reporting subjects. See NDL, Art. 12.

Recommendation of the
MONEYVAL Report

To review the function of the institution of thedney laundering reporting officer’(MLRO
and to make this officer responsible not only foe teporting of transactions but also for t
effective implementation of internal AML/CFT progess and mechanisms (and to clarify

)
he

on

that occasion, as appropriate, the distinction kesgw the MLRO and the central unit for the
centralisation of reports; alternatively, the contef Guideline-Regulation N°5 of 2004 could

be reminded to reporting entities)

Measures taken t
implement the
Recommendation of th
Report

b Such a function is reviewed by the requirementhiefNDL and most of the reporting subje

"NDL, Art. 12.

have already implemented these requirements eweiglththe NDL is not yet approved. See

Cts

Recommendation of the
MONEYVAL Report

To include in internal training programmes and ae@ess raising measures information
trends and techniques in the field of ML/FT.

on

Measures taken to
implement the
Recommendation of the
Report

The NDL includes preventive measures to be undentély the subjects according internal
training programmes and awareness raising measudoesiation on trends and techniques i
the field of ML/FT. See NDL, Art. 12.

=]

Recommendation of the
MONEYVAL Report

To provide for manager and employee screening.

Measures taken to
implement the
Recommendation of the
Report

The NDL includes preventive measures to be undentély the subjects according the

establishment of a centralised compliance fundibomata gathering, analysis and training as

well as applying selection procedures when hiriagy employees to ensure their integrity.
See NDL, article 12.

Recommendation of the
MONEYVAL Report

To require the establishment of computerised inftion and data management systems in
financial institutions (apart from the banking andsurance sector), and non financi
institutions as appropriate.

Measures taken to
implement the
Recommendation of the
Report

The preventive measures settled out in the NDLrageirements for all the subjects of tl
law and as such they are applicable not only tdittacial institutions but to all the subjec
designated in article 3 of this Law. A computeriggfdrmation system is established in all 1
2%tier banks (17 in all). It is a database called Aihich enables the storing of data gathe
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by the SAR and CTR received from the banks. Imenoents have been made even in the
offices (till now there are 11 computerised taxica$ in the territory of Albania), in th
Customs, in the Regional Offices for the Registratbf Immovable Properties and also in
insurance agencies system. The Insurance Agenesbiiged to use the on-line system
reporting.

ta
e
the

of

(Other) changes since the

last evaluation

Recommendation 16 (DNFBP)

Rating: Non-compliant

Recommendation of the
MONEYVAL Report

To develop an on-going dialogue between the GDPWL the various sectors of the DNFB
so that legislative conflicts are identified andpagpriate solutions proposed.

Ps

Measures taken to
implement the
Recommendation of the
Report

Before, during and after the drafting of NDL on AMhere have been meetings with t
representatives of the Bar Association and the ddati Chamber of Notaries. The
suggestions have been considered in proper wayniiga have been carried out for t
notaries to explain them the reporting of SAR ® @DPML or other kind of assistance in t
field.

he
r

he
NS

Recommendation of the
MONEYVAL Report

To arrange a scheduled and continuous training paogfor the various non financial entiti
those have to report to the GDPML.

2S

Measures taken to
implement the
Recommendation of the
Report

purpose of the implementation of the new electraemorting and the reporting of SAR.
cooperation with the BoA inspections are actua#ling carried out in these banks.

A very well scheduled training plan has been cdroet for all the 2tier banks, for the

In

Recommendation of the
MONEYVAL Report

preparing a directive from other supervisory autities.

To issue directives for all the sectors that is gwpervisory authority and to assist |i

Measures taken to
implement the
Recommendation of the
Report

The NDL provides that the Council of Ministers bypposal of Minister of Finance issues
detailed rules in relation to reporting forms, nueth and procedures in compliance with this
Law for licensing and supervisory authorities, étiso the Minister of Finance by proposal
the Responsible Authority issues within 3 montlesrfithe publication of the Law, detailed
rules for different sectors.

See NDL, article 23.

f

O

Recommendation of the
MONEYVAL Report

To review the reporting requirements and thresholds DNFBP, along the lines ¢
Recommendation 16.

f

Measures taken to
implement the
Recommendation of the
Report

Lawyers, notaries and other independent legal psideals are covered by the NDL; theref
they are subject to all the provisions for thredhelporting as well as suspicious activity.

Dre

Recommendation of the
MONEYVAL Report

To consider the utility of a system where certaiofgssions (e.g. lawyers) report throu
their organisation.

(Other) changes since thg
last evaluation

2 As explained above, this possibility was considdretiwas deemed premature considering
apparent lack of voluntary compliance in some @sifins; as well as the infancy of
AML/ATF reporting in Albania.

th

14



Recommendation 17 (Sanctions)

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

To review the policy concerning sanctions and msike they are adequately applied
supervisors and the GDPML when it is necessary.

Measures taken to
implement the
Recommendation of the
Report

As a matter of fact, theupervisors of GDPML have already applied differailtier measures
when they have stated administrative violationthainspected reporting subjects during

2006. The NDL also includes a policy concerniagaions that will be applied, if necessa
by the supervisors of the GDPML during/after thegpections to the reporting subjects. Se
NDL, article 21.

Y,

Recommendation of the
MONEYVAL Report

To review the sanction system in the LPML and Guedregulation N°5 to ensur

e

consistency, to include explicit milder measureshsas warnings and to make them

applicable to legal persons; Albania should conside this respect a simpler syste
(applicable to all requirements of the LPML withdisting them), leaving more discretion
the responsible authorities to decide.

m
to

Measures taken to
implement the
Recommendation of the
Report

After the approval of the NDL on AML will be conged the review of the sanctions syste

m.

(Other) changes since the

last evaluation

Recommendation 18 (Shell banks)

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

To insert in the LPML or banking regulations clganovisions defining and prohibiting th
establishment of shell banks in Albania and thaldsthment of correspondent banki
relationships with, or the opening of accounts bglsbanks.

Measures taken to
implement the
Recommendation of the
Report

The term “shell bank” is included in NDL. As soos the Law will be effective, the Bo
regulation on AML will be reviewed in order to facwn shell bank activity as well.
practice, there is no operation of shell banks ibaAia, and from the verifications on-si
their no correspondent banking with such banksnfitwanks that operate in Albania, &
provisions for the business relationships with ¢hestities are given in the NDL See ND
Arts. 2,6 and 7.

(Other) changes since the

last evaluation
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Recommendation 19 (Other forms of reporting)

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

The thresholds may need to be lowered in the cbofeXlbania, GDPML has no systems
adequately store and analyse the reports it recive

Measures taken to
implement the
Recommendation of the
Report

A new database system is designated and alreatifléasin the GDPML for the storing ¢
information received from the"@er banks. With the new provisions of the NDL thember
of reports received for 2008 is predicted to berlge®d5.000 and therefore a new datab
system, including analysis software, is in proadssesignation according to CARDS 2004.
the NDL the threshold for reporting has been lowe&ee NDL, articles 8

i

as
In

(Other) changes since the

last evaluation

Recommendation 20 (Other DNFBP & secure transactiotechnigues)

Rating: Non-compliant

Recommendation of the
MONEYVAL Report

To extend the scope of art. 12 of the LPML so a®eter also the tax administration, Custo
and licensing/supervisory bodies

IMS

Measures taken to
implement the
Recommendation of the
Report

The NDL calls for required reporting by tax authies, Customs, Office of Real Esta
Registration, the Office for Shareholder Registratand non-profit organization registrati
authorities. See NDL, Arts. 13-16.

\te
on

Recommendation of the
MONEYVAL Report

To introduce further limits on cash payments andswter the usefulness of introducing
general prohibition to perform outside the bankiagstem transactions above a cert
amount (adapted to the situation of the country).

a

Ain

Measures taken to
implement the
Recommendation of the
Report

Combating the informal economy is one of the biggesls of the Albanian Government and

different measures are being taken by differentitutgons, included BoA, GDPML, GDT
GDC, etc.

Recommendation of the
MONEYVAL Report

To take the necessary measures, whether legal terpimetative, so that the wording
existing regulations obliging legal persons to dige/pay amounts above ALL 300,
through the banking system applies to all typgsagiments.

of
0C

Measures taken to
implement the
Recommendation of the
Report

For this purpose, the structures in charge of BuRklations in the General Directorate
Taxations have carried out different awareness eanp.

of

Recommendation of the
MONEYVAL Report

To take the necessary measures, whether legalenpiretative, to ensure that the definition
transactions in the LPML and elsewhere clearly &gpto all payment instruments (and dg
not exclude for instance cheques).

of
Des

Measures taken to
implement the
Recommendation of the
Report

The NDL on AML defines the term “bearer negotiaiigtruments” according to the definitig
of FATF and the holder of these instruments shbeldubject of this Law.
See NDL, article 2.

n

(Other) changes since the

last evaluation
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Recommendation 21 (Special attention for higher ris countries)

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

When finalising the new draft AML Law, to pay spkatitention to the requirements of FATF

Recommendation 21 and to introduce a requiremeexéomine the background and purpose

of transactions and apply special prudential measuto countries and territories whe
ML/FT risks are high (and to provide for appropeatountermeasures to be taken w
transactions with those regions occur).

Measures taken to

The purpose of the NDL is to fulfil the internatadnstandards on AML/CFT. Therefo

g@gm%&;g:ﬂon of the requirements to examine the background and purpdsgansactions and apply special
Report prudential measures to countries and territoriesr&/tML/FT risks are high are provided by
this NDL. See NDL, Art. 6.
Recommendation of the | To adopt measures to ensure that financial (andgtistitutions are advised of concerns
HEINIEV A (R Ear about AML/CFT weaknesses in other countries.
Measures taken to These measures are provided in the NDL and have ddezady implemented even though the
LTI NDL is not yet been approved.
Recommendation of the
Report See NDL, article 6.
(Other) changes since the
last evaluation
Recommendation 23 (Regulation, supervision and maworing)
Rating: Partially compliant
Recommendation of the | To implement measures to ensure effective AML/QB&rsision over the non banking sectors
MONEYVAL Report covered by the BoA
Measures taken to All the subjects licensed by BoA (i.e non-bankimgahcial institutions, etc.) should comply
MTDETIER S with the AML requirements contained in BoA regutais. This is verified through periodical
Recommendation of the . . . .
Report on-site examinations by BoA of all such licensestitntions.
Recommendation of the | To implement measures to ensure effective AML/QB&rsision over the insurance sector.
MONEYVAL Report
Measures taken to The Insurance Supervising Authority (ISA) has beedime Financial Supervisory Authority
:?me%'grr:ﬁ]rgrfggﬂon of the (FSA) that supervises not only the insurance fir@ninstitutions but also the non-bank
Report financial institution (definition of AMF). As a sepvising Authority FSA is subject to the
provisions of NDL. See NDL, Art. 20.
(Other) changes since the
last evaluation
Recommendation 24 (DNFBP — regulation, supervisioand monitoring)
Rating: Non-compliant
Recommendation of the | To urgently devise and implement a supervision ar@sm for DNFBP along the lines of
MONEYVAL Report FATF Recommendations 24.
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Measures taken to
implement the

The FSA supervises all the financial transactiohshe Insurance Agencies with the other

Recommendation of the DNFBP, controls the financial records and approtesir financial situations. For the
Report suspicious cases FSA is obliged to report to trepBasible Authority.
(Other) changes since the
last evaluation
Recommendation 25 (Guidelines & Feedback)
Rating: Non-compliant (for the issue of feedback and of aence of sector specific guidelines; Partially cortipnt for the
rest)
Recommendation of the | To enact provisions to provide feedback to the répg person or institution.
MONEYVAL Report
Measures taken to The NDL contains a provision whereby the Respordiarty may provide feedback where
implement the appropriate to obligated subjects. See NDL, Arf.LlE8ter j.
Recommendation of the
Report
Recommendation of the | To urgently devise and implement guidelines andsrtibr financial institutions and DNFBP

MONEYVAL Report

along the lines of FATF Recommendations 25

Measures taken to
implement the
Recommendation of the
Report

Consistent with FATF Recommendation 25, the NDLvmtes for dissemination of guidelings
and rules for financial institutions and DNFBP. é&splained elsewhere, these guidelines wil
not be issued until passage of the NDL into law.

(Other) changes since the

last evaluation

Recommendation 26 (The FIU)

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

nd
ry

To take any further measures that are deemed ragessensure definitely the autonomy 3
independence of the GDPML (e.g. a fixed term fer pbost of General Director, statuto
independence vis a vis instructions etc.)

Measures taken to
implement the
Recommendation of the
Report

A reorganisation of the actual structure of the ®IDRs still in process and the NDL provides
general rules for the well functioning of this ihstion, as specific rules are provided for in its
internal Regulation. See NDL, article 17.

Recommendation of the
MONEYVAL Report

To provide for clear rules guaranteeing the confiility and regulating the use/sharing
information centralised by the GDPML so that itised only for AML/CFT purposes.

Measures taken to
implement the
Recommendation of the
Report

As stated in the “Intention” of the NDL, the infoatmon received from the GDPML will be
used only for intelligence purposes in order tovpré the laundering of the proceeds of
criminal activities and combat the financing ofrteism. See NDL, article 1 and 17.

Recommendation of the
MONEYVAL Report

To clarify the role of the GDPML as an analyticaministrative body instead of a body|in
charge of investigations and finding hard evidenceML/FT offences (which should remain
the police and prosecutorial bodies’ responsib)lity

Measures taken to
implement the
Recommendation of the

As defined in the NDL‘Responsible Authority’is the General Directorate for the Preventior
of Money laundering is the Financial IntelligenceaitUof the Republic of Albania. It is the
national centre charged with collecting, analyzemgd disseminating data about potentia
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Report

money laundering and the financing of terrorismvéats. The General Director of GDPM
reports directly to the Minister of Finance.

The duties and right of the Responsible Authority also defined in this NDL. See NDL,

article 17 and 18.

Recommendation of the
MONEYVAL Report

To produce and publish a periodic report by the ®3DPand to provide for consistent

requirements on this matter.

Measures taken to
implement the
Recommendation of the
Report

In the NDL, under the duties and rights of the Resjble Authority, is stated also the
requirement to publish a periodic report. See Nérticle 18.

Recommendation of the
MONEYVAL Report

L

To establish as soon as possible a computerisedn@tion system to receive on-line, proces:

and store rapidly the data transferred by obligeditees and to help the GDPML impro

access to information, the quality of its analytiomork and its ability to cooperate

domestically and internationally.

Measures taken to
implement the
Recommendation of the
Report

A computerised information system is establishealirthe 2 tier banks (17 in all). It is
database called AML which enables the storing df dgathered by the SAR and C]
received from the banks.

According to the CARDS 2004 program there is incpss a twining project, which shou
include not only financial and practical assistafmea period of two years, but logistic
(hardware and software) assistance.

(Other) changes since the

last evaluation

Recommendation 27 (Law enforcement authorities)

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

To clarify the respective responsibilities of thBEML on the one hand and the police 3
prosecutorial bodies on the other hand; the forrsleould in principle be an analytical bog
generating possible ML and FT cases, whilst théefashould initiate their own cases,
addition to investigating and prosecuting casesegated by the GDPML.

Measures taken to
implement the
Recommendation of the
Report

Under the duties and rights of the Responsible éutth are listed in the NDL.
See NDL, article 18.

Recommendation of the
MONEYVAL Report

To produce studies on ML, including its trends tethniques

Measures taken to
implement the
Recommendation of the
Report

Based on the provisions on the NDL on AML, the Na#l Committee can establis
operational and/or technical working groups tosissin carrying out its functions and stud
on the trends and typologies of ML/TF.

See NDL, article 19.
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Recommendation of the
MONEYVAL Report

To increase the level of expertise at the levglditial police (further training and guidang
in all police departments that deal with the inigetion of ML and financial crimes mof
generally, recruitment of experts with academickggiound etc.)

Measures taken to

LIre

Trainings are carried out for the specialists @ffileld to encourage the use of these meas
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implement the
Recommendation of the
Report

According to CARDS 2004 there is in process a tivigrproject between the Federal Office

of German Police and GDPML, Ministry of Interior$ Albania and GP, which includes
financial, technological and practical assistanges ltrainings for the analysis of the

investigation of financial crimes in general, éither trainings have been carried out dur

2006 according the projects of CARPO, PAMECA, ICHAand Ministry of Interiors of

France.
Actually there is in process a training programthg Austrian counterpart. These trainir

include not only strategical or performance analyer financial crimes, but also trends and

methodology of investigations.

Recommendation of the
MONEYVAL Report

ing

gs
n

To clarify the legal basis for controlled delivesiand the possibility to waive the arrest of a

suspect for the purpose of ML/FT investigations.

Measures taken to
implement the
Recommendation of the
Report

The legal basis of the controlled deliveries isiggkby the law no. 8750, date 26.03.2001.
the prevention and the fight against traffic ofgstiand no changes have been made sinc
last evaluation.

(Other) changes since the

last evaluation

Recommendation 30 (Resources, integrity and trainiy)

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

To provide the GDPML with an adequate budget andpgent to make it less dependent
foreign assistance.

Measures taken to
implement the
Recommendation of the
Report

GDPML has its own yearly budget that fulfils itsrmadiate needs. GDPML is in process
signing the contract for a twining project with @eam Federal Police Office, according
CARDS 2004 which will include financial assistanas well as practical and logistiG
assistance. See also NDL, article 17.

Recommendation of the
MONEYVAL Report

To ensure the increase of staff takes place asngldrso that the GDPML can deal with
analytical work and can start implement its neweswsory and inspection function, and
put in place a training programme for the GDPML f&ta

Measures taken to
implement the
Recommendation of the
Report

The number of the staff of GDPML has been increased?2 with the approval of its ne
organisational chart by the PM in 2006.

Recommendation of the
MONEYVAL Report

To introduce a training scheme for the GDPML takingp account the newly recruited sta
the development of supervisory/inspection functians the introduction of an IT system
analytical software).

Measures taken to
implement the
Recommendation of the
Report

The newly recruited staff has been trained withfthancing of the US Treasury Departme
(at FINCEN in June 2006), the IMF (JVI-Austria inakth and September 2006) and ot
entities (PAMECA, ICITAP, etc in September 2006Tinana). According to the new twinin
project the German counterpart will assure traigifog all the staff of GDPML.
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Recommendation of the
MONEYVAL Report

To review the adequacy of the staffing of the Rolérectorate for Combating Organise
Crime and Witness Protection (especially its cenavision on the fight against mong
laundering and economic-financial crime) and of Br@secutor’s Office for economic crim

nd
3%
e,

money laundering and terrorist financing, and irase it as necessary with transfers fr

DIT
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district agencies

Measures taken to
implement the
Recommendation of the
Report

The new structure of the State Police has beerpapgrand the actual Central Division on
Fight Against Money Laundering and Economic-finahcCrime will soon become
Directorate with three sectors, one of which willzer only the purposes of ML and TF.

he
a

Recommendation of the
MONEYVAL Report

To provide further training to judges on ML andditial crimes more generally.

Measures taken to
implement the
Recommendation of the
Report

Actually, according to the MEMEX program, the sospecialists of GDPML, of the Ministr
of Interiors, Judges and Prosecutors are beingedaon trends and techniques of investigal
and detection of financial crimes.

y
tiol

Recommendation of the
MONEYVAL Report

To review the adequacy of staffing of the BoA supen department and increase it
necessary to enable it to effectively supervisevidreous sectors under the responsibility
the BOA.

as
of

Measures taken to
implement the
Recommendation of the
Report

No changes since the last evaluation because #fitngt seems to be proper to the well

functioning of this department.

Recommendation of the
MONEYVAL Report

To draft a development plan for the Insurance Supery Authority — in order to address |
insufficient staffing and resources - taking intensideration the anticipated growth in t
insurance sector.

Measures taken to
implement the
Recommendation of the
Report

The ex-ISA (Insurance Supervising Authority) hascdme FSA (Financial Supervisin

g

Authority) that supervises not only the insuranicericial institutions but also the non-bank

financial institution.

(Other) changes since the

last evaluation

Recommendation 31 (National co-operation)

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

To make better use of the various existing coottnalevels to review the effectiveness
AML/CFT efforts; this would first require to idefyti the common patterns of mon

laundering and to devise more effective approactesreduce current vulnerabilities.

o
ey

Cooperation with the obliged and reporting entitieseds also to be fostered and diverging

interpretations eliminated.

Measures taken to
implement the
Recommendation of the
Report

In February 2007, the General Director of GDPMLca#led the Technical Inter-Institution
Group to re-function as required from the Regulatd the National Committee for the Fig
Against Money Laundering. Now it gathers regulalery month, with a scheduled ager
which includes apart from the general policies o/’ MF, even the discussion of concrete &
unresolved cases, which need a stronger and loetiperation between partner institutions.

Recommendation of the
MONEYVAL Report

To adopt urgent coordinated measures to stop theetsforeign exchange business, wh
currently offers significant money laundering féeks and support to smuggling (and possi
other criminal) activities

Measures taken to
implement the
Recommendation of the
Report

The BOA has prepared a new regulation on foreigthamge bureaus activities, which w
provide a lower capital requirement in order toibeggformal FOREX activity. As the mark
is developing, banks are certainly more activeradihg the foreign exchange, thus gain
considerable ground to the informal market. Pedipk it less costly in money and time, a
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certainly more secure, to perform a foreign excleangnsaction with banks.

(Other) changes since the

last evaluation

Recommendation 32 (Statistics)

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

To keep figures on the origin of FT information apicion reports in order to assess
effectiveness of cooperation of the industry aheiosectors.

the

Measures taken to
implement the
Recommendation of the
Report

According to the internal Guideline-Regulation dDBML, statistics are carried out month

quarterly and yearly. This statistics help to emeamhe inspections and the cooperat

between the GDPML and the reporting subjects.

Y,
ior

Recommendation of the
MONEYVAL Report

To keep on an ongoing basis more detailed statisticthe origin of reports received and t

outcome of cases forwarded to the prosecutor.

he

Measures taken to
implement the
Recommendation of the
Report

The statistics are kept on basis of the origirepirts and are daily updated as the reports
received Statistics are also carried out and updated foryesiagle case referred to the
Prosecutors Office. To keep on an ongoing basi®rmetailed statistics is one of the duties
the Responsible Authority stated in the NDL.

See NDL, article 18.

Al'E

of

Recommendation of the
MONEYVAL Report

To keep more specific and detailed statistics otuaillegal assistance mechanisms.

Measures taken to
implement the
Recommendation of the
Report

No statistics because there have been no casek®f M

Recommendation of the
MONEYVAL Report

To keep more specific and detailed statistics dradition.

Measures taken to
implement the
Recommendation of the
Report

No statistics because there have been no casesradi@on for the criminal offence of money

laundering or terrorism financing.

Recommendation of the
MONEYVAL Report

As a priority, to finalise throughout the countryet computerisation of law enforcement

authorities, the courts and all other databasesohhare useful for AML/CFT purposes (€
registers of persons and identification documerggisters of property, registers of compan|
and non profit organisations etc.) and ensure ashmas possible on line access to
GDPML.

.g.
ies
the

Measures taken to
implement the
Recommendation of the
Report

By now 11 Tax Offices have been computerised thmougthe country, some of the checki
points in the cross borders customs, some of thgioRal Offices for the Registration

ng
Of

Immovable Properties, the General Office for thgiReation of Immovable Properties. There

is in process the digitalisation of the registeipefsons and identification documents and
register of companies and non-profit organisations.

th

(Other) changes since the

last evaluation

D
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Recommendation 33 (Legal persons — beneficial owrsgr

Rating: Non-compliant

Recommendation of the
MONEYVAL Report

To provide for a clear legal basis on deadlinesrigporting changes to the Court register.

Measures taken to
implement the
Recommendation of the
Report

No changes since the last evaluation.

Recommendation of the
MONEYVAL Report

To computerise the Court register.

Measures taken to
implement the
Recommendation of the
Report

There is in process the digitalisation of the regief companies and non-profit organisatio
The data for natural and juridical persons havenbagbmitted successfully; however, {
information on anonymous companies, political gsrand NPOs has not been entered.

Recommendation of the
MONEYVAL Report

To review the regulations applicable to bearer gsaand make sure they take into accg
AML/CFT needs.

Measures taken to
implement the
Recommendation of the
Report

No changes since the last evaluation.

Recommendation of the
MONEYVAL Report

To establish an AML/CFT policy at the level of thgister of companies; this policy shou
provide for controls of the criminal background agiplicants and investors, identification
ultimate beneficial ownership, controls over thegor of funds.

Measures taken to
implement the
Recommendation of the
Report

The new law for the registration of the companids review the possibility to establish su
policies.

Recommendation of the
MONEYVAL Report

To consider extending the reporting duty of taxhauties and licensing bodies (art. 10/1 a
10/2) also to FT.

Measures taken to
implement the
Recommendation of the
Report

The NDL has clearly specified the need for the Aakhorities to report.
See NDL, article 14.
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Recommendation of the
MONEYVAL Report

To devise ways to improve the transparency of lessis’ real financial situation and
avoid the practice of double balance sheets (eegeldpment of audit requirements for sect
at risk etc.).

[0
Or’¢

Measures taken to
implement the
Recommendation of the
Report

There is in process the restructuration of the G#rigirectorate of Taxation under the E
CAFAO program, which should provide better assistam improving the activity of thi
institution and therefore the supervising of tlangparency of the businesses.

[*2)

(Other) changes since the
last evaluation
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Recommendation 38 (MLA on confiscation and freezing

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

To analyse the reasons why mutual legal assistameghanisms are never used by Albar
authorities in ML/TF cases, and why no more requestch the country despite certa
factors (characteristics of Albanian organised ceinnmportance of Albanian diaspora leavi
abroad etc.)

Measures taken to
implement the
Recommendation of the
Report

The MLA provisions have not been used because there been no cases of MLA on mor
laundering or financing of terrorism.

Recommendation of the
MONEYVAL Report

To issue guidance documents and take other inigataimed at judges and prosecutors
appropriate, to make it clear that internationalstruments take precedence over Crimi
Procedure Code provisions and can be directly aggpfior mutual legal assistance purpos
in Albania.
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Measures taken to
implement the
Recommendation of the
Report

No changes since the last evaluation, but ongaaigings for the judges and the prosecut
provide clear guidance on international instrumethiat take precedence over Crimir
Procedure Code provisions and that can be dirapiyied for the cases of MLA in Albania.

or:
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Recommendation of the
MONEYVAL Report

To amend the provisions of the Criminal Procedured€ to permit letters rogatory f
circulate without passing through the diplomaticaohel (Art. 509 of the PPC) and
consider providing for direct contacts of Albanigadicial authorities with foreigrn
counterparts.

[o

Measures taken to
implement the
Recommendation of the
Report

It is still in process the amendment of these miowis. The changes will be in line with t
requirements of ratification of the Convention witie law no. 9539, date 22.05.2006 “
some changes in the law no. 8498, date 10.06.19@0tHe ratification of the Convention
the European Council for MLA” and other protocatéated”.

he
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Recommendation of the
MONEYVAL Report

To introduce provisions dealing specifically withet execution/recognition of foreig
decisions on seizure and confiscation of assetsnile@t the requirements of Recommenda
38 and SRV

n
tio

Measures taken to
implement the
Recommendation of the
Report

No changes since the last evaluation.

Recommendation of the
MONEYVAL Report

To consider making provision on the sharing of smafted assets (with requesting countri
when assets are confiscated in Albania).

Measures taken to
implement the
Recommendation of the
Report

No changes since the last evaluation.

(Other) changes since the

last evaluation
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Special Recommendation VI (AML requirements for morey/value transfer services)

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

To take rapidly all the necessary measures to enthe proper implementation of SR VI 3
the related general FATF Recommendations, in paldic Recommendation 23, to &
economic agents providing money transfer serviddge Albanian authorities (BoA an
GDPML) should identify all the ultimate operator§iltated and keep a list that would enak
them to carry out direct inspections, dependindlenseriousness of risks.

Measures taken to
implement the
Recommendation of the
Report

The NDL provides the definition of “beneficial owrieSee NDL, article 2. The GDPML i
cooperation with BoA is carrying out inspections afl the 2 tier banks to assure th
implementation and the well going of proceduresAML/CFT in line with the Albanian
legislation and with the international standards.

(Other) changes since the
last evaluation

Special Recommendation VII (Wire transfer rules)

NG
all
d
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e

Rating: Non-compliant

Recommendation of the
MONEYVAL Report

To review the provisions in the BoA regulation 802 on wire transfers so as to make th
applicable to both incoming and outgoing transfetis,use the regular terminology (wi
transfers rather than e-banking) and to draft itsafficiently broad terms to cover also leg
persons, not only individuals, as well as domestid international transfers.

en
e
jal

Measures taken to
implement the
Recommendation of the
Report

The existing regulation is in the review proces$ie Tnew draft has been prepared
accordance to the EU directive on e-banking

Recommendation of the
MONEYVAL Report

To solve the conflicting issues raised by the divey provisions on thresholds for wi
transfers in the LPML and BoA Regulation of 2004d #o lower it to the limit contemplate
by SR.VII (USD/€ 3000)

e
d

Measures taken to
implement the
Recommendation of the
Report

As soon as the NDL is approved, the BoA regulatiorAML will be reviewed.

Recommendation of the
MONEYVAL Report

To make provision on wire transfers also in the WPiIMorder to cover all financial and othe

institutions involved in wire transfers.

1

Measures taken to
implement the
Recommendation of the
Report

The term “wire transfer” is included in the NDL amadl the subjects specified in the La
(financial and non-financial institutions) that anegaged in these kinds of transactions sh
comply with the provisions of the Law.

See NDL, article 2.

AW
pul

(Other) changes since the
last evaluation
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Special Recommendation VIII (Non-profit organisatins)

Rating: Non-compliant

Recommendation of the
MONEYVAL Report

To conduct a review of the AML/CFT risks and sitwatn the associative/non-profit sector.

Measures taken to
implement the
Recommendation of the
Report

The NDL doesn't include NPQO’s as reporting subjebist as special entities on which the
reporting subjects should pay special attentiorh@aeed Due Diligence) when carrying out

business transactions with them. See NDL, Art. 16.

Recommendation of the
MONEYVAL Report

To review, as appropriate, the legal and financiegime applicable to NPOs in order to avg

id

common illegal practices such as dual bookkeepamgl, therefore to increase transparency

and the reliability of information available.

Measures taken to
implement the
Recommendation of the
Report

It is in process the amendment of the law on thygstering and the well functioning of the

NPO'’s, by a Working Group of the Ministry of Econgm

Recommendation of the
MONEYVAL Report

To devise a policy for the control and supervismrer NGOs/NPOs taking into accoynt

ML/FT considerations (dissemination of FT list ke tregisters, awareness raising actions
the register, tax and other administrative servidealing with the sector etc.)

Measures taken to
implement the
Recommendation of the
Report

The amendment of the law on the registering andwék functioning of the NPO'’s, is i
process by a Working Group of the Ministry of Ecomo This law will provide even rules fqg
the control and supervision of all the NPO's.

=

(Other) changes since the

last evaluation

Special Recommendation IX (Cross-border declaratio& disclosure)

Rating: Partially compliant

Recommendation of the
MONEYVAL Report

To adopt the draft amending Chapter 8 of the Cust@ode (on sanctions), making sure t
provide for adequate sanctions in case of unddalse declaration

Measures taken to
implement the
Recommendation of the
Report

No amendments have been made since the last aealuat

Recommendation of the
MONEYVAL Report

To review the current policy which consists in popd immediate seizure and confiscat
measures so as to allow, in certain cases, for dhthering of further information an
evidence on criminal activities and persons invdlaad to initiate more cross-border cove
operations since organised criminal activities reman important issue (stolen ca
trafficking, smuggling etc.)

Measures taken to
implement the
Recommendation of the

No changes since the last evaluation.
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Report

Recommendation of the
MONEYVAL Report

To intensify training on AML/CFT issues for Custoansployees, including on the detect
and recognition of serious criminal activities (hambeings trafficking, arms trafficking
drugs trafficking, smuggling of different goodsndamovements of funds possibly related v
ML/FT

on

J,
witl

Measures taken to
implement the
Recommendation of the
Report

Trainings (January 272007) from the inspectors of the GDPML have besmied out for the
employees of the Customs Offices all over the agui joint group of specialists from th
GDPML, the General Directorate of Customs and tfa¢eSPolice have inspected the Custg
Offices all over the country during 2006 and similespections will take place during 20
also, to assure the implementation of the Guidslore AML/CFT.

e

(Other) changes since the
last evaluation

4. Specific Questions

a) What has been done in order to make the obligedfinancial (private) sector more
cooperative? Has on-going dialogue and cooperdtineen the non-financial sector and the
GDPML been established and has the drafting of edineés and planning of training
programmes on AML/CFT issues been initiated?

During 2006 have been inspected 100 reporting soitge(obliged non-financial /private
sector) out of 300 detected to be inspected. Thaggestions have been considered during
the drafting of the new LPML and on-going dialogueas well as training seminars have
been carried out to insure the cooperation betwabem and the Responsible Authority. A
similar inspections/training program is scheduledhd is in process even during 2007. After
the approval of the NDL on AML/CFT will be consided the possibility of changes in the
guidelines-regulations on these subjects of the laWhe law on notaries and that on
attorneys is in process of amendments to insurenetye non-crashing with the new LPML.

b) There are two self-regulatory organisations,itheassociation and the chamber of notaries.

Have they been granted or recognised any partichML/CFT responsibilities since the
adoption of the report? If not, has the issue lwessidered by the Albanian authorities?

The National Bar of Notaries has accepted the respibility of supervising the notaries’
offices and in cooperation with GDPML give them thdue assistance to insure the
fulfilment of the standards of the NDL on AML. Aftethe approval of the NDL the
possibility for the notaries and the attorneys teport to the GDPML through their
supervising authority, will be considered.

c) The LPML does not exempt accountants, notafesyers and other independent legal
professions from the AML/CFT obligations when re@aj or obtaining information in the
course of ascertaining the legal position of ttedient or performing their responsibility of
defending or representing their client in judigabceedings. This situation (notably reporting)
is totally incompatible with their professional tsti@ry secrecy. Has the legislation been
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changed or amended on this issue?

In the last amendments to the Criminal Code was add special provision in article 295/a,

“The disclosure of secret acts and information” weh provides special requirements for the
prevention of disclosure of secret acts or inforrnat by PEP’s or other employees of public
administration. The law on notaries and that on atheys is in process of amendments, to
insure the fulfilment of actual standards and to am the crashes with other laws (i.e. the
new LPML).

d) In company formation no measures are in platheatreation/registration place to prevent
the unlawful use of legal persons in relation to/ML Has this situation changed?

It is in process the amendment of the law on thejistering and the well functioning of the
NPO'’s, by a Working Group of the Ministry of Econgyn This law will provide even rules
for the control and supervision of all the NPO’s.

e) For establishing an NPO there is no requirentenprovide a certificate proving that
founders or managers of an NPO have no previougsiamns. Has this situation been
remedied?
The authorised authorities, in the drafting of th&lDL on the registration of the new
business will take in good consideration including the new law special requirements for
the NPO'’s.

f) What actions are taken by the authorities tooenter and prohibit the informal currency
exchange business in taking place openly in tleettof Tirana?

The BoA has prepared a new regulation on foreigncéange bureaus activities, which will
provide lower capital requirements in order to baga formal FOREX activity. As the
market is developing, banks are certainly more aetin trading the foreign exchange, thus
gaining considerable ground to the informal marke®eople find it less costly in money and
time, and certainly more secure, to perform a fageiexchange transaction with banks.

g) Have the Albanian authorities addressed the mradal false declarations in relation to the
declaration of cross border movements of fundsather values?

Three cases have been referred to the General Rrote Office from the State Police, but
after the “Amnesty Law on some specified crimindifences” issued by the Parliament of
the Republic of Albania on February 2007, these easwere revoked because these cases
were included in the list.

h) What remedial actions are taken by the autlesriito counter the phenomenon of real estate
transactions below their market value?

The law on the “immovable properties” is still inrpcess of amendment and it will provide
the requirements of selling and buying the immovabproperties based only on market
prices.
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5. Statistics

Please fill out - to the extent possible - thedwling tables:

a. Money laundering and Financing of terrorism cases

2004

(for comparison purposes)

L : Convictions Proceeds Proceeds
Investigations | Prosecutions . Proceeds frozen ) )
(final) seized confiscated
amount amount amount
Cases| persons| cases persons| cases persons| cases (in EUR) cases (in EUR) cases (in EUR)
ML 12
FT 8 1 |452,426.00
*Not prosecutions but UN-List freezes.
2005
L : Convictions Proceeds Proceeds
Investigations | Prosecutions . Proceeds frozen : :
(final) seized confiscated
amount amount amount
Cases| persons| cases persons| cases| Persons| cases (in EUR) cases (in EUR) cases (in EUR)
ML 10
FT 7 7 4 |1,985,705.00

*Not prosecution®ut UN-List freezes.
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2006

_— . Convictions Proceeds Proceeds
Investigations | Prosecutions . Proceeds frozen . :
(final) seized confiscated
amount amount amount
Cases| persons| cases| persons| cases persons| cases (in EUR) cases (in EUR) cases (in EUR)
ML 2
FT | 1 1 1 2 |97,018.00
* There are 11 cases referred for investigationtt® Ministry of Interior from the Albanian FIU.
* Not prosecutions but UN-List freezes
2007 (1 January — 15 May)
L : Convictions Proceeds Proceeds Proceeds
Investigations | Prosecutions . . .
(final) frozen seized confiscated
amount amount amount
Cases| persons| cases persons| cases persons| cases (in EUR) cases (in EUR) cases (in EUR)
ML
FT

* There are 2 cases referred for investigationite Ministry of Interior from the Albanian FIU.
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b. STR/ICTR

2004

(for comparison purposes)

Statistical Information on reports received by theFIU

Judicial proceedings

. ) . transactions SUSpiCiOUS cases nOt,igclztli:mS - o
Monitoring entities, e.g. above transactions opened enforcement/ indictments | convictions
threshold by FIU prosecutors
ML |FT |ML|FT|ML |FT |ML [FT |ML |FT
commercial banks 27500 42
insurance companies
Notaries
Currency exchange
broker companies
securities' registrars
lawyers
accountants/auditors
company service providers
others (please specify) 477 17
Total 27977 59
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2005

Statistical Information on reports received by theFIU

Judicial proceedings

) ) o transactions SUSpiCiOUS cases nOt;]::I’CIZtIIJJHS
Monitoring entities, e.g. above transactions opened enforcement/ indictments | convictions
threshold by FIU prosecutors
ML [FT |ML|FT|ML |FT |[ML |FT |ML |FT

commercial banks 26869 6

insurance companies

Notaries

Currency exchange

broker companies

securities' registrars

lawyers

accountants/auditors

company service providers

others (please specify) 123 101

Customs Authorities 33

Tax Authorities 16

Mortgage 34

Ministry of Interior 18

Total 26992 107

2006
Statistical Information on reports received by theFIU Judicial proceedings
) ) o transactions SUSpiCiOUS cases nOt;]::I’CIZtII;.)nS
Monitoring entities, e.g. above transactions opened enforcement/ indictments | convictions
threshold by FIU prosecutors
ML |FT |ML|FT|ML |FT |[ML |FT [ML |FT

commercial banks 48580 13
insurance companies
Notaries
Currency exchange
broker companies
securities' registrars
Lawyers
accountants/auditors
company service providers
others (please specify) 151 1
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Bank of Albania 3
Customs Authorities 142

Tax Authorities 1

Security Supervisor Authority 5

Ministry of Economy 1
Total 48731 14

*6 reports (SAR) are linked to the same individual.

2007 (1 January — 15 May)

Statistical Information on reports received by theFIU Judicial proceedings
. notifications
. ) . transactions SUSpiCiOUS cases to law o o
Monitoring entities, e.g. above transactions | CPEM€d | o torcement/ | INdictments | convictions
threshold by FIU
pI’OSGCUtOI’S
ML |[FT |ML|FT|ML |FT |ML |FT |ML |[FT
commercial banks 20964 21
insurance companies 1
Notaries 4

Currency exchange
broker companies
securities' registrars
lawyers
accountants/auditors
company service providers

others (please specify) 215 2
Customs Authorities 146

Tax Authorities 1
Non-Profit Organisations 1
Mort@e 52 1
Ministry of Interior 3

Bank of Albania 10

Ministry of Economy 3

Total 21184 23

*6 reports (SAR) are linked to the same individual.
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ANNEX 1: New Draft LPML

REPUBLIC OF ALBANIA
PARLIAMENT
THE LAW
“On the Prevention of Money Laundering
Based on Article 78, point 1 and Article 83, poihtof the Constitution and on the
proposal of the Council of Ministers,
THE ASSEMBLY OF THE REPUBLIC OF ALBANIA
DECIDED

Article 1
Intention

This Law intends to prevent and combat launderfngraceeds of criminal offence and criminal
activities and the financing of terrorism througtjects specified in this Law who provide
services during the ordinary course of their bussne

Article 2
Definitions

The terms contained in this Law mean the following:

1. “Beneficial owner” means the natural (business on-business) person who
ultimately owns or controls a client and/or the soer on whose behalf a
transaction is being conducted. It also incorpardt®se persons who exercise
ultimate effective control over a legal person eraagement including, but
without limiting the generality of the foregoing,

a) in the case of legal entities:
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(i) the natural person(s) who ultimately own(s)controls a legal entity
through direct or indirect ownership or control pvae sufficient
percentage of the shares or voting rights in thgall entity, including
through bearer share holdings; a percentage gie2éent plus one
share shall be deemed sufficient to meet thisravite

(i) the natural person(s) who otherwise exercisEmtrol over the
management of a legal entity.

b) in the case of legal entities, such as foundatiand legal arrangements,
such as trusts, which administer and distributel$un

(i) where the future beneficiaries have alreadynbeetermined, the
natural person(s) who is the beneficiary of 25 eetor more of the
property of a legal arrangement or entity;

(i) where the individuals that benefit from the#& arrangement or entity
have yet to be determined, the class of persomgose main interest
the legal arrangement or entity is set up or opsrat

(iithe natural person(s) who exercises contraro®5 percent or more of
the property of a legal arrangement or entity.

. “Cash” means the currency (national and foreignngoand banknotes) in
circulation.

. “Business Relationship” means a business, profeakioor commercial
relationship that relates to the activity of thebjeats of this law, which is
considered to be a continuous relationship atithe of its establishment.

. “Client” means a natural person or a legal pers@sjdent or non-resident,
Albanian or foreign, public or private person that party to a business
relationship with a subject referred to in Arti@e

. “Correspondent banking” is the provision of banksgyvices by one bank (the
“correspondent bank”) to another bank (the “resgondbank”). Large
international banks typically act as correspondémtghousands of other banks
around the world. Respondent banks may be providigld a wide range of
services, including cash management (e.g. intéx@mting accounts in a variety
of currencies), international wire transfers of dancheque clearing, payable-
through accounts and foreign exchange services.

. “Money laundering” means the offence referred té\ticle 287 of the Criminal
Code.

. “Money or value transfer service” means carryingtbe business of accepting
cash, cheques or any other monetary instrumenther stored value, and pay a
corresponding sum in cash or in other form to aeberry, by means of
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10.

11.

12.

13.

14.

communication, message, transfer or through a iogagystem to which the
money or value transfer service belongs.

“Bearer’'s Negotiable instruments” includes monetastruments in bearer form
such as: travellers cheques; negotiable instrumg(msluding cheques,
promissory notes and money orders) that are eithdyearer form, endorsed
without restriction, made out to fictitious payee otherwise in such form that the
title thereto passes upon delivery; incompleterimsents (including cheques,
promissory notes and money orders) signed, but thélpayee’s name omitted.

“Politically exposed person” means individuals wéa@ or have been entrusted
with prominent public functions in Albania or infareign country, for example

Heads of State or of government, senior politici@esior government, judicial or

military officials, senior executives of state owne&orporations, important

political party officials, as well as members ofckuperson’s family or those

closely associated with him/her. Minister of Finanapon proposal made by the
Responsible Authority issues, approves and revibeéist of PEPSs.

“Predicate offence” means any offence, includingoffience committed abroad,
which generates the proceeds of criminal offence.

“Proceeds of criminal offence” has the same megiais in article 36/b of the
Penal Code.

“Property” shall mean assets of every kind, whettr@vable or immovable,
tangible or intangible, and legal documents orrimaents in any form, including
electronic or digital, evidencing title to or inést in such assets, including but not
limited to bank credits, traveller's cheques, bahkques, money orders, shares,
securities, bonds, drafts and letters of credit, any interest, dividends or other
income on or value accruing from or generated bghsiegal documents or
instruments.

“Responsible Authority” is the General Directordbe the Prevention of Money

laundering is the Financial Intelligence Unit oétRepublic of Albania. It is the

national centre charged with collecting, analyzargl disseminating data about
potential money laundering and the financing ofaesm activities. The General

Director of GDPML reports directly to the Ministef Finance.

“Shell bank” means a bank incorporated in a jugBdn in which it has no
physical presence involving meaningful mind and aggwment, and which is
unaffiliated with a regulated financial group.
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15.“Terrorist” has the same meaning as in Law No. 98a& 15.07.2004,” On
Measures for the suppression of terrorism finaricing
16.

17.“Terrorist Act” has the same meaning as in Law 868, date 15.07.2004,” On
Measures for the suppression of terrorism finaricing

18.“Terrorist Financing” means the offence as defimedn Law No. 9258, date
15.07.2004,” On measures for the seggon of terrorism financing”

19.“Terrorist Organization” has the same meaning dsaiww No. 9258, date
15.07.2004,” On measures for the suggio@ of terrorism financing”

20.A transaction is an agreement, communication, ovement carried out between
separate entities or objects, often involving tkehange of items of value, such
as information, goods, services and money.

21.“Wire transfer” shall mean any transaction carred on behalf of an originator
person (both natural and legal) through a finanastitution by electronic or wire
with a view to making an amount of money availatolea beneficiary person at
another financial institution. The originator ame tbeneficiary could be the same
person.

Article 3
Persons subject to this Law

“Subjects” are natural or legal persons, as pralide the Civil Code of the
Republic of Albania, that based on and in applaratof this Law, perform the
activities defined in this Law as, or as part bgit business.

Such subjects include:

a) Second tier Banks;

b) Non-Bank Financial Institutions;

c) Foreign exchange bureaux;

d) Social and Credit Associations and their Unions;

e) Postal services in respect of their financial smsibusiness, licensed
from the Bank of Albania

f) and any other natural or legal person that issuk raanage means of
payment or money or value transfer (credit and tdebrds, cheques,
travellers’ cheques, money orders and bankerstgjraliectronic money or
other similar instruments);
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g) Stock exchange and subjects that perform secuatgities in relation to
issuing, advising and trading securities.;

h) Companies that provide life insurance or re-insceabusiness and their
agents or intermediaries,;

i) The State Authority for the Administration and SalfePublic Property
and any other legal person that is performing joaldactions concerning
alienation and distribution for usage of the statgperty or is carrying out
evidencing, transferring or alienating of statepanay;

J) Gambling entities, casinos and hippodromes, ofikamy;

k) Lawyers, notaries and other independent legal pstdeals when they
prepare for or carry out transactions for theiremli concerning the
following activities:

- Disposition of immovable property,

- managing of client’'s money, securities or othesets,
- Management of bank, savings or securities adspun
- Administration of bank accounts

- administering of financial contributions to bsed for the purpose of
the creation, operation or management of commecoiapanies, or

- creation, operation or management of legal persorarrangements,
and buying and selling of businesses;

[) Real estate agents and any natural or legal pénsbrengage in arranging
the financing of property construction;

m) Independent accounting experts (authorized andoapdj and financial
consultants, including tax advisors;

n) The Agency for the Legalization, Urbanization antegration of informal
areas/constructions

0) Every natural and legal person, unless specified@fthat engages in:

- Administration of the assets of third parties/maragnt of activities
related to them;

- Lending;

- Dealing in precious metals and stones;

- Financial leasing;

- Financial guarantees and commitments;

- Safekeeping and administration of cash or liquicligées on behalf
of other persons;

- Money and currency changing;

- Formation and registration of legal persons;

- Acting as (or arranging for another person to agtaarepresentative
of legal persons;
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Providing a registered office, business addresaccommodation,
correspondence or administrative address for legiaons.

Article 4
Identification of Clients

1. Subjects shall identify their clients, and fyetheir identities by means identification
documents:
a) prior to establishinglausiness relationship;
b) in cases other than those referred to in &gnwthe occasional client wishes to
carry out:
- a domestic or international wire transfer;
- transaction in an amount equal to

(i) ALL 300,000 or above for the purchase or sdlgambling chips, or
their electronic equivalent in the casegafmbling entities, casinos and
hippodromes, of any typand

(i) ALL 1,500,000 or above in all other casesether conducted as a
single transaction or several transactions tha¢apio be linked with each other. If the
amount of the transaction is unknown at the tim#hefoperation, the identification
shall be done as soon as the amount becomes knmahthethreshold is reached, or

¢) when doubts exist about the veracity or adeqoégyeviously obtained client
identification data;
d) in all cases when there is a suspicion of mdaeydering or financing of
terrorism.

2. For purposes of identifying and verifying tloemtity of clients, subjects shall record
and retain the following:

a) For natural non-business persons (individuals): ejagurname, date of birth,
place of birth, temporary and permanent addregse tgnd number of the
identification document and the name of the isswirganization.

b) For natural business persons: name, surname, nuarzerdate of the Court
decision for the registration as a natural busipesson, tax identification number
and the issuance date by the taxation authoriiepdrforming the activity.

c) For legal persons: name, number and date of thet@eaision with respect to its

registration as a legal person, date and numbéneofdentification as a taxable
person, permanent head office as well as the nafule business activity.
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d) For legal representatives of a client or any oghenrson acting on behalf of a
client: name, surname, date and place of birthppaent and temporary address,
type and number of the identification document #rissuance institution, as
well as proof of power of attorney granted to hovatt on behalf of the client.

Subjects shall take all reasonable measurerify the identity of the beneficial
owner, when applicable according to item 2 of #riscle and shall take all necessary
measures to verify his identity.

Article 5

Monitoring of business with clients

Subjects shall conduct ongoing monitoring of thesibess relationships with their
clients, to ensure that they are consistent wi¢ghsthbject’s knowledge of the clients,
the clients’ business activities and risk profile.

Article 6
Enhanced Due Diligence

Subjects shall determine the categories ohtlee transactions to which they will
apply enhanced due diligence, which at a minimualugtes the types of clients and
transactions specified in this Article, in order moinimize the risk of money

laundering and financing of terrorism.

. Subjects shall require the physical presence of:

a) potential clients or their representatives prior dstablishing a
business relationship with a potential client

b) One-time customer or their representative prior canducting
transactions on their behalf and on their account.

Subjects shall determine if a potential clienadeneficial owner is a politically
exposed person, their family members or close #&sscand if so:

a) obtain approval from senior administration or mamagnt before establishing a
business relationship with the client;

b) take measures to identify the source of wealthpogerty of the client;
c¢) Provide increased and ongoing monitorihthe business relationship.
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4. Equivalent measures shall apply when an exigtilegt becomes a politically exposed
person.

5. With respect to clients or potential clientstthee non-profit organisations, subjects

shall:
a)
b)
C)

d)

gather sufficient information about the potentidemt to fully understand the
nature of the client's administration and managemactivities, and sources of
financing;

determine, from publicly available information oy bther means, the reputation
of the potential client;

obtain approval from senior administration/managanmeefore establishing a
business relationship with the client;

provide increased and ongoing monitoring of tharmss relationship.

6. With respect to cross-border correspondent Iognkervices provided by the banks
that are subjects of this Law, the banks shall:

a)
b)
C)

d)

gather sufficient information about the respondastitution to fully understand
the nature of the respondent’s business;

determine from publicly available information theputation of the respondent
and the quality of its supervision;

assess the respondent’s internal controls agairsteyn laundering and the
financing of terrorism, in order to ascertain ttrety are adequate and effective;

Obtain approval from senior administration/manageniefore establishing new
correspondent banking relationships; and docuntentdspective responsibilities
of each institution.

Subjects shall not provide correspondent bankimgaes to shell banks and shall ensure
that they do not engage in or continue correspanbenking relationships with a bank
that is known to permit its accounts to be used Biell bank.

8. Subjects shall examine with enhanced due diligeall complex, unusual large
transactions and all unusual patterns of transagtibat have no apparent economic
or visible lawful purpose. The background and pagoof such transactions shall be
verified, and the findings set out in writing andpk available to the Responsible
Authority and, where applicable, to supervisoryhauities.

9. Subjects shall verify and pay special attentmibusiness relations and transactions
with non-resident clients.
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10. Subjects shall verify and enhanced due diligeno business relations and
transactions with persons, including legal persoms legal arrangements, residing in
countries that do not or insufficiently apply thelewvant international standards to
prevent and combat money laundering and the fimgnof terrorism. In these cases,
the verification process shall include obtaining trackground and purpose of such
transactions and the findings should be set owtriting and kept available to the
Responsible Authority and, where applicable, toesvigory authorities.

11. The Responsible Authority issues a list of ¢oas referred to in paragraph (10) and
takes measures to restrict and/or examine traosactir business relationships of
subjects with counterparts in such listed countries

12. Subjects shall verify and pay special attentm business relations and transactions
with legal persons or arrangements such as trastslareholder companies.

13. Subjects shall verify and pay special attentmibusiness relations and transactions
conducted by clients on behalf of third partiescluding ensuring that the
transactions are authorized by the third parties.

14. Subjects shall have policies in place or takehsmeasures as may be needed to
prevent the misuse of new technological developmémt the purpose of money
laundering or financing of terrorism.

15. If a subject cannot fulfil its obligation of euiligence described in this Article, it
shall not establish or maintain the business wmatip with the client. In this case, it
must report to the Responsible Authority concernthg inability to fulfil its
obligation of due diligence and state the reasbesefore.

Subjects shall take specific and adequate meadaresldress the increased risk of
money laundering and financing of terrorism, in évent that they conduct business
relationships or execute transactions, includinglegtronic means, with a client that
is not physically present for purposes of idengifion, including one or more of the
following:

a) ensuring that the customer’s identity is essdigld by additional documents, data
or information;

b) supplementary measures to verify or certifydbeuments supplied, or requiring
confirmatory certification by a bank known to appiytheir procedures to counter
money laundering and financing of terrorism staddaat least equivalent to those
stipulated in this Law.

c) ensuring that the first payment of the operatisncarried out through an account
opened in the customer’'s name with a bank knowapfay in their procedures to
counter money laundering and financing of terrorsgandards at least equivalent
to those stipulated in this Law.
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Article 7
Obligations regarding money or value transfer serge

Subjects whose activities include money or @dlansfers shall obtain and verify the
full name, temporary and permanent address, nuofh€eentification document and
bank account number (when requested), including tlame of the financial
institution of the originator of such transfers.eTinformation shall be included in the
message or payment form accompanying the traritteere is no account number, a
unique reference number shall accompany the transfe

Subjects shall transmit the information togetiwth the payment, including when
they act as intermediaries in a chain of payments.

The subjects referred to in paragraph (1) sletdiin all such information for at least
five years, and longer on request by the Respangibthority.

If the subject referred to in paragraph (1)erees money or value transfers that do
not contain the complete originator information ythghall request the missing
information from the ordering institution or thenadiciary. Should they not obtain
the missing information they shall refuse accepgasfche transfer and report it to the
Responsible Authority.

Article 8
Reporting to the Responsible Authority

1. Subjects that suspect that property is the procekedsme, or is to be used for the
financing of terrorism are required to promptlythim the period specified in a
implementing regulations of this law, submit a neémetting forth its suspicions
to the Responsible Authority.

2. With the exception of the transactions listed inagaaph 4, subjects are required
to report to the Responsible Authority all casmgactions in an amount equal to
or above ALL 1,500,000 and all non-cash transastionan amount equal to or
above ALL 6,000,000, whether conducted as a sitiglasaction or several
transactions that are linked with each other.

3. When a subiject is requested, either by a cliemtnooccasional customer, to carry
out a transaction and, prior to proceeding with tilamsaction, the subject has
reason to believe or suspects that the transanteyninvolve money laundering
or the financing of terrorism, it shall immediatefgport the matter to the
Responsible Authority, pursuant to the procedustabdished through the internal
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guidelines of the subject and seek guidance frarRésponsible Authority as to
whether or not to proceed with the transaction.

4. Reporting to the Responsible Authority is not reediin respect of

a) transactions between banks other than transactionsehalf of their clients
(inter-bank transactions);

b) transactions between subjects and the Bank of Adban

such other categories of transactions of publities that the Minister of Finance , upon
the recommendation of the Responsible Authoritgjds to exempt.

Article 9

Exemption from legal liability for good faith reporting to the Responsible Authority

1. No criminal, civil, disciplinary or administraé proceedings for breach of banking or
professional secrecy or contract may be institagminst subjects or their directors,
officers or employees who in good faith submit mpor provide information in
accordance with the provisions of this Law.

2. No criminal action for money laundering andafiging of terrorism shall be brought
against subjects, or their directors, officersmpbyees in connection with the execution
of a suspicious transaction where a report of simms was made in good faith in
accordance with Article 8.

Article 10
Non-disclosure requirements

The subject’s employees are obliged to maintain dbefidentiality of the reporting

process related to money laundering or the finanointerrorism, and are prohibited to
inform the client or any other person regarding thezification procedures of the
suspicious case and regarding any report madeet®&ésponsible Authority, except as
necessary to comply with this Law or with the priapproval of the Responsible
Authority.

Article 11
Record keeping obligations
1. Subjects shall keep and preserve the documemtgiresented for the client’s
identification for a period not less than 5 yeaosif the date of the ending of the business

relationship between the client and the subjed,langer on request by the Responsible
Authority.
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2. Subjects shall keep and preserve the documentptesented for the identification of

the beneficial owner of the client for a period feds than 5 years from the date of the
ending of the business relationship between thentland the subject, and longer on
request by the Responsible Authority.

3. Subjects shall keep the records of data, repordisthe documentation about financial
transactions, both domestic and international, indredr not the transaction is performed
on behalf of the client or on behalf of third pesti together with all the supporting

documentation including account files and busirssespondence, for a period not less
than 5 years from the date of the financial tratisacand longer on request by the

Responsible Authority. The requirement applies tivbie the account or business

relationship is ongoing or has been terminated.

4. Subjects are required to keep the records aka@ions in sufficient detail to permit
reconstruction of individual transactions so agtovide evidence for the Responsible
Authority.

5. Subjects are required to maintain written fingdi in relation to transactions examined
in accordance with Article 6 for 5 years and longerequest of Responsible Authority.

6. Subjects must ensure that all client and tretigarecords and information required to
be maintained under this Article are made availabtbout delay on the request of the
Responsible Authority.

Article 12
Preventive measures undertaken by the subjects

1. Based on and in accordance with this Law anthiwg- under this Law, subjects have
the following obligations:

a) to compile and implement internal rules and guited] which take into
account the potential level of risk for money laendg or financing of
terrorism that may arise from categories of clieatstypes of business,
including but not limited to:

(i) a policy for customer acceptance, and

(i) a policy for applying enhanced procedures in thsecaf higher-risk
clients and transactions.

b) to designate a money laundering compliance offecet an alternate, both at
management/administration level in the head offacel, if applicable, in each
subsidiary, affiliate, branch, agency or repredergaoffice to whom all
employees and other staff report any facts that omgtitute a suspicion of
money laundering or financing of terrorism. Thidiadr is also responsible
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9)

h)

for the day-to-day implementation of measures tomy with the obligations
of subjects contained in this Law or a relevantdw;;

to establish a centralised compliance functiondiata gathering, analysis and
training;

to apply selection procedures when hiring new eygsds to ensure their
integrity;

to train their staff on money laundering and finagoof terrorism prevention;
and to periodically organize training qualificatioprograms for their
employees;

to charge the internal auditing staff with checkingmpliance with the
obligations of this Law and the relevant by-laws;

to ensure that their subsidiaries, affiliates amdnbhes as well as their
agencies within or outside the territory of the Ra of Albania act in
conformity with this Law. If the Laws of the couptwhere the subsidiary,
affiliate, or branch is situated hinder compliarvegth these obligations, the
subject shall report on these difficulties to thesponsible Authority and,
where applicable, to its supervisory authority;

to forward information, supplementary data and doeuts to the Responsible
Authority according to its requests and deadlimresases foreseen by this
Law. The Responsible Authority may extend this dieadin writing for a
period not exceeding 15 days.

2. Subjects are prohibited to open or maintain gmous business relationships or
business relationships using fictitious names efdlent. Subjects are prohibited to
open or maintain accounts identifiable only by asgamumber.

3. In case the number of the subject’s staff deffinethis Law is less than 3 (three)
persons, the obligations of this Article are fldfdl by the administrator, or by an
authorized employee of this subject.

4.The Minister of Finance, upon recommendation of Responsible Authority, issues
orders or guidelines:

a)

b)
c)

That determine the procedure for submitting repadsthe Responsible
Authority;

To assist subjects to comply with the obligationae in this Law;

To develop, in cooperation with the supervisoryhauties, standards or
criteria applicable to the communication of suspisi activities that take into
account trends and typologies and national andnat®nal standards.

Article 13
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Customs Reporting

1. Any person, Albanian or foreign, who enters or ®jxlte territory of Albania
transporting cash, or negotiable instruments immount equal to or above ALL
1,000,000 or an equivalent value in foreign curyere is transporting precious
metals or precious stones equal to or above thialire, shall report said amount
to the customs authorities. The information shalltiansmitted by the Customs
Authority to the Responsible Authority.

2. The customs authorities shall report every suspjdigformation, notification or
data relating to possible money laundering or fowag of terrorism immediately
to the Responsible Authority, for activities untleeir jurisdiction.

Article 14
Tax Authorities Reporting
1. The tax authorities shall report every suspiciofigrimation, notification or data
relating to possible money laundering or financiwfgterrorism for activities
under their jurisdiction, including continuous fir@al monitoring of NPOs
Iimmediately to the Responsible Authority.

Article 15
Reporting of Central Office of real estate registréon and Office for Shareholder
registration

1. The Central Office of real estate registration a@ffice for Shareholder
registration report registration of the contrastgarchase or sale of property with
a value in excess of ALL 6.000.000 or its equivalarforeign currency.

2. The Central Office of real estate registration a@ffice for Shareholder
registration report every suspicion, informatiomtification or data relating to
possible money laundering or financing of terrorismmediately to the
Responsible Authority.

Article 16
Non-profit Organisations
1. Every authority responsible for the registration MiPOs shall prescribe rules to

ensure that non-profit organizations are not miduse the purpose of the financing
of terrorism.
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. Every authority responsible for the registratiolN$#Os shall report every suspicion,
information, notification or data relating to pddsi money laundering or financing of
terrorism immediately to the Responsible Authority.

Article 17
Organisation of Responsible Authority

1. The Responsible Authority operates independentlg &eneral Directorate and is
accountable directly to the Minister of Finance.eTResponsible Authority, in
carrying out its functions under this Law, shal@autonomy over the use of its
budget and independent decision-making authorityer omatters within its
responsibility.

2. The General Director and the other employees ofRbsponsible Authority are
regulated by the Civil Servant Law; the supportstaff is regulated by the Labour
Law of the Republic of Albania.
The status of the employees, the salary structine, criteria for performance
evaluation, obligation to declare assets, recrgiand the organizational structure
of the Responsible Authority is determined by decs made by the Council of
Ministers, with the approval of the Minister of Bimce.

3. The head of the Responsible Authority is appoittgthe Minister of Finance.
The head and other staff of the Responsible Authaare required to keep
confidential any information obtained within theope of their duties, even after the
cessation of those duties within the Responsiblthévity. Such information may
only be used for the purposes provided for by L.

4. The head and other staff of the Responsible Authonay not hold a position or
exercise a function in any of the subjects. Thegflsiot hold any kind of office, or
undertake an assignment or perform an activity thight affect the independence
of their position or compromise the Responsiblehauty.

Article 18
Duties and Rights of the Responsible Authority

Based on and in accordance with this Law, the Resple Authority as the Financial
Intelligence Unit of the Republic of Albania hag tlollowing duties and rights:

a) it collects and administers reports and informati@m the subjects according to
the provisions of this Law;

b) it has access to information administered by tlaeSnstitutions and every kind of
public register according to provisions of this Law
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c) it analyses reports and other data received frarstibjects of this Law and other
institutions (Deleted: in order to identify indicats of money laundering or
financing of terrorism;)

d) it may, where relevant to its duties, ask for amgaricial information from subjects
as to transactions conducted by their clientstedldo money laundering and
terrorism financing;

e) Supervises subject’'s compliance with the legalgations deriving from Article 8
of this law, including on site inspections;

f) it disseminates information to the Office of ther@ral Prosecutor / Ministry of
Interior, State Intelligence Service and other cetapt authorities in respect of a
legal or natural person if it has reason to suspsct result of carrying out its
functions under this Law, that the person has cdtechimoney laundering or
financing of terrorism it shall ask the Law Enfamsent Agencies feedback on
disseminated cases, and the latter shall provide ®edback at their own initiative
or following the request of the Responsible Auttyori

g) if, by reason of the seriousness or urgency ofctme, the Responsible Authority
considers it necessary, it may order or seek tpesision of a transaction or the
freezing of an account, for a period not to excé2dhours. It delivers to the Office
of the General Prosecutor a copy of the freezimgmomwhich contains the decision
about the temporary suspension of a transactioth@rfreezing of an account
according to this provision;

h) it maintains all data and other legal documéwaion reports or any other
documentation received for a minimum period of Harg from the date of the
receipt of information regarding the latest tranisag

1) Where the Responsible Authority considers it appate, it provides feedback to
the subjects in relation to their reporting to it.

J) it organizes and participates together with pubhd private institutions in training
activities regarding money laundering and terrofisancing and organizes or
participates in programs to raise public awareness;

k) it shall notify the relevant supervisory auttyrvhen it determines that a subject
does not comply with the obligations set out irs thaw;

)it shall issue by the end of first quarter of egelar a public annual report on the
operation of the Responsible Authority. The repbill include information on any
matter that could affect public policy or the stgit direction of the Responsible
Authority, including detailed statistics on the gini of reports received and the
outcome of cases forwarded to the prosecutor;

Article 19

The National Committee for the Coordination of theFight against Money
Laundering
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1. The National Committee of the Coordination of theghf against Money
Laundering is responsible for designing the genstaie policy against money
laundering and terrorism financing.

2. This National Committee is headed by the Prime Meri and comprises: the
General Prosecutor, the Governor of the Bank obAi#, the Minister of Foreign
Affairs, the Minister of Defence, the Minister otillic Order, the Minister of
Finance, the Minister of Justice and the Head efState Intelligence Service.

3. The National Committee meets at least 2 times jgar yand is responsible to
determine the directions of the general state pahcthe field of preventing and
combating of money laundering and financing of desm, to consider and
analyse the reports on the operations conductatdéiresponsible Authority, to
consider reports on documents prepared by intematibodies and institutions
that exert their activities in the field of comlmagimoney laundering and terrorist
financing. The General Director of the ResponsiBlathority shall provide
information to the National Committee at its requasd act as advisor at
meetings of the National Committee.

4. Ministers, deputies, leaders or representativasstitutions and specialists in the
field of prevention and combating of money laundgrand financing of terrorism
may be called to participate in the meetings ofNéonal Committee.

5. The detailed rules on the structure and operatfained National Committee are
provided for in its internal regulation approvedtatmeeting.

6. The National Committee can establish operational/@ntechnical working
groups to assist it in carrying out its functionsdastudies on the trends and
techniques of ML/FT.

Article 20
Functions of supervisory authorities

1. The supervisory authorities are:
a) for subjects referred to in Article 3 paragraphsoad): The Bank of Albania

b) for subjects referred to in Article 3 paragraph3ahd g): The Financial
Supervision Authority

c) for subjects referred to in Article 3 paragraphahyl i): Ministry responsible
for supervision

d) for subjects referred to in Article 3 paragraphljie Bar Association, and the
National Chamber of Notaries

e) for subjects referred to in Article 3 paragraphsikand m): The Responsible
Authority
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2. The supervisory authorities shall supervise compkaby subjects with the
obligations set forth in Article 4, 5, 6, 7, 11 ati@ of this Law, including through
on-site examinations.

3. The supervisory authorities report every suspiciafgrmation, notification or
data relating to possible money laundering or fowag of terrorism immediately
to the Responsible Authority.

a)

b)

d)

f)

9)

The supervisory authorities perform the follogvadditional tasks

Check the implementation by the subjects underr teepervision of the
programs against money laundering and financirtgrobrism and ensure that
these programs are appropriate;

Consult with the Responsible Authority for the igplentation of this Law
and its by-laws;

adopt the necessary measures to prevent a personswiot fit and proper
from owning, controlling, or participating, diregtlor indirectly, in the
directorship, management or operation of a subject;

Cooperate and provide specialized assistance gingraand investigating
money laundering and financing of terrorism in @yndity with the requests
of the Responsible Authority, and share information with them, where
appropriate;

Cooperate in preparing and delivering training paogs in the area of
combating money laundering and financing of testori
cooperate with agencies that perform similar supery functions in other

countries in matters relating to countering moreynbering or financing of
terrorism, and to violations of the relevant lawsl &y-laws;

Maintain statistics concerning actions taken anmttsans imposed in the area
of money laundering and financing of terrorism.
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6. The supervisory authorities are authorized to issgeilations and guidelines to the
subjects under their supervision consistent witls taw and the by-laws issued
under this Law.

Article 21
Administrative Offences

1. The Responsible Authority in case of a breach efdbligations by a subject may
request from any supervisory authority to imposspsuading, restricting or
withdrawing the license.

2. Where not constituting a criminal offence, violagsocommitted by subjects are
classified as administrative offences. For thesgations, the subjects are fined
ALL 50,000 (fifty thousand) up to ALL 2,500,000 win¢he subject is a natural
person.

- From ALL 100,000 up to ALL 5,000,000 when the persoa legal person

When subjects:

a) Fail to apply identifying procedures and monitorprgcedures of the clients
according to Articles 4, 5, 6 and 7 of this Law dndlaws issued under this
Law;

b) Failure to collect data or report to the Respomsiduthority according to
definitions of Article 8 and Article 6 paragraph &8d Article 7 paragraph 3
of this Law;

c) Failure to develop and maintain internal structured procedures, according
to Article 12 of this Law;

d) Failure to maintain data on identification, trarigats and reporting, contrary
to Article 11 of this Law;

e) Performance of financial transactions contrary tocke 7 paragraph 3 of this
Law;

f) Performance of financial transactions contrary to cader issued by the
“Responsible Authority”, according to Article 17rpgraph h of this Law;

g) Destroying data, damaging or making changes (othan correction of
errors) in the clients or transactions records;

h) Informing any person, other than as needed to cpmejih this Law or with
the prior approval of the Responsible Authoritytthaeport has been made to
the Responsible Authority concerning that persoanyrother person.

3. If the subject is a legal entity, and the admimiste minor offence is committed
by an employee, a manager or a director of theestibjhese individuals can be
punished by a fine of ALL 50,000 (fifty thousandp to ALL 300,000 (three
hundred thousand).

4. The fines are determined by the Responsible Authori
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5. Responsible Authority shall inform the supervisamythorities on the sanctions
imposed and may order the publication of the denisp sanction.

6. The procedures for appeals against decisions an@xbcution of the decisions
for administrative offences are carried out in confity with Law No. 7697,
dated 04/07/1993 “On administrative Offences”

Article 22
Prohibition on invoking professional secrecy or prvilege

1. Professional secrecy or privilege shall noinyeked as a ground not to comply with
the obligations under this Law when the informai®nequested, or the production of a
related document is ordered in accordance withLifwg.

2. Lawyers, notaries and other independent legdépsionals are obliged to report
information to the Responsible Authority in accorda with this Law in respect of a
client except where they receive such informatrothe course of determining the legal
position for their client or performing their taskdefending or representing that client
in or concerning judicial proceeding, including asvon instituting or avoiding
proceedings, whether such information is receivesbtained before, during or after
such proceedings.

Article 23

Implementation Rules

1. Council of Ministers by proposal of MinisterBihance issues detailed rules in
relation to reporting forms, methods and procedure®mpliance with this Law for
licensing and supervisory authorities, Office foe Registration of Real Properties,
ALUIZNI and Non-for-Profit Organizations, within ®onths from the publication of this
Law in the Official Gazette.

2.Minister of Finance by proposal of the RespomsAlithority issues within 3 months
from the publication of the Law, detailed rulegéfation to:
a) methods and procedures for reporting of Customséyity
b) Methods and procedures for reporting of Tax Autiyori
c) Implementing Standards and criteria on reportingusipicious activity
report, according to Trends and typologies, acogyth international
standards
d) Preventing of abuse of NPO for terrorism finanqgiogposes
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1. Responsible Authority, Supervisory Authorities artder Subjects approve and
implement Internal Rules, as well as rules for saty supervised by them
according to Articles 12 and 19 of this Law witl@irmonths from the publication

of the Law in the official gazette.

Article 24
Enactment of the Law

This Law is enacted within 3 months from its puéion in the Official Gazette.
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ANNEX 2: CHANGES TO THE CRIMINAL CODE

Law 9686, dated 02.26.2007

On some additions and changes to the law #7895, ddt01.27.1995
“Penal Code of the Republic of Albania” as amended

Article 1

In article 7 letter “c” second paragraph, replaisrorist act” with “actions for terrorist
purposes”

Article 2
Add article 7/a, at the end of Article 7, with #odlowing text

Article 7/a
Universal Jurisdiction

The Criminal Law of the Republic of Albania canibvglemented on a foreign citizen
that lives in the territory of the Republic of Allna and has not been extradited, that has
committed one of the following crimes outside theritory of the Republic of Albania:

a) crimes against humanity

b) war crimes

C) Genocide

d) Actions with terrorist purposes
e) Torture

The Criminal Law of the Republic of Albania canibglemented even on foreign
citizens that outside the territory of the Republidlbania have committed any of the
penal offences on which individual laws and intéioraal agreements to which the
Republic of Albania is a party to determine thelaagion of the Albanian Penal
Legislation.

Article 3
In article 8, replace “article 7" with “articlesahd 7/a”

Article 4
In article 28 make the following changes:
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a) paragraph 2 of item 1, is revoked

b) item 2 is changed as follows:

“2. Terrorist organization is a special form oframinal organization, composed of
two or more persons that have sustainable colléibora time, aiming at the
commission of actions with terrorist purposes”

Article 14
The title of chapter VIl is changed to read asdeB: “Actions for terrorist purposes”

Article 15
Article 230 is changed as following:

Article 230
Actions with terrorist purposes

The commission of the following acts, that haveghgose to intimidate the

public or to compel an Albanian or foreign govermtad agencies to do or to refrain
from doing any act, or seriously destroy or deditahiessential political, constitutional,
economical and social structures of the AlbaniaieSor another State, institution or
international organization, is punishable by ns lg&n 15 years of imprisonment for or
by life imprisonment.

The actions for terrorist purposes include butraxelimited to:

a) actions against person, that might cause deatbrmus body harm

b) hijacking or kidnapping

c) serious destruction of public property, public adtructure, transport system,
information system, fix platforms on the continérstaelf, private property in
large scale by putting at risk persons’ lives.

d) Hijacking of aircrafts, vessels and other meansarfsport

e) The production, possession, procurement, trandpmrtar trading of explosive
materials, fire arms, biological, chemical and eaclweapons as well as the
scientific research for the production of weapomaiss destruction, named
above.

Article 16
At the end of article 230/¢ is added article 23D/t reads as follows:

Article 230/d
Collection of Funds for the Financing of Terrorism
The collection of any type of financial means, dilgof indirectly, for the financing of
terrorist organizations or the commission of aotstérrorism purposes, is punishable by

4-12 years of imprisonment and by a fine that wafiem six hundred thousand to six
million lek”
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Article 17
Article 231 is changed as follows:
Article 231
Recruiting of persons for the commission of acthwerrorist
Purposes or for the financing of terrorism

Recruiting of one or more persons for the commissioacts with terrorist purposes or
for terrorism financing, even when those acts atended against another State, an
international institution or organization, if it @® not constitute another penal offence, is
punishable with no less than 10 years of jail.”

Article 18
Article 232 is changed as follows:

Article 232
Training for the commission of acts with terropsirposes

Preparation, training and provision of any typguwidelines either anonymously or via
electronic means, for the production or use of @ipk substances, fire arms and other
fighting munitions, or other weapons of chemitalcteriological or nuclear nature,
harmful and dangerous to people and property, dsagéechniques or other means for
the commission of acts for terrorist purposes &edparticipation in such activities, even
when these acts aim at another State, internat@gahization or institution, if it doesn’t
constitute another penal offence, is punishabladless than 7 years of jail.”

Article 19
Subsequent to article 232 are added article 23®182382/b that read as follows

Article 232/a
Incitement, public appeals and propaganda for the
Commission of acts with terrorist purposes

Incitement, public appeals, dissemination of wnititgformation or propaganda of
other types, which aims at supporting or the corsimisof one or more acts with
terrorist purposes and terrorism financing, ifoedn’t constitute another penal
offence, is punishable by four to ten years of jail

Article 232/b
Threatening with the commission of an act for testqurposes

Serious threat of the commission of acts for testquurposes, against a public

authority, even of another state, internationditigon or organization, is punishable
by eight to fifteen years of jail.”
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Article 23
Succeeding article 282/a is added article 282/breeds as follows:

Article 282/b
Training for the production and illegal use of weag and
other dangerous substances

Preparation, training and provision of guidelinafsany type, even in anonymous or
electronic way, in contravention of the law, foe tbroduction or use of explosive
substances, fire arms and fighting munitions, beptveapons of chemical,
bacteriological or nuclear nature, harmful and @giogs to people and property, if it
does not constitute another penal offence is pabistfrom two to seven years of
jail”

Article 24

Make the following amendments to article 287:

1. Letter “a” of item 1 is changed as follows:

“a) The conversion or transfer of property, thatnewn to be a product of a criminal
offence, with the purpose of hiding, concealingahgin of the property or aiding to
avoid legal consequences related to the commisditre penal offence.”

2. Letter “¢” is revoked

Article 25
Succeeding article 287/a is added article 287dbréads as follows:

Article 287/b

Embezzlement of money or stolen goods
Whoever purchases, receives, hides or, in any ethgr embezzles for himself or a third
party, or assists in purchasing, taking, hidingnoihey or other goods, knowing that
another person has obtained these money or gopds,esult of penal offence, is
punished by six to three years of jail and a fipeas ALL 100.000.
The irresponsibility of the person or the barr@rthe prosecution of the related penal
offence does not exclude the responsibility ofggaeson that committed the penal
offence of embezzlement of stolen money or goodsermeaning of this article.”
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ANNEX 3: STATISTICS — COORDINATION WITH
COUNTERPARTS

Requests sent by the

Replies by the

Year counterparts to the Albanian FIU Albanian FIU to the
counterparts
2004 no information no information
2005 14 16
2006 32 29
1 January — 15 May 2007 8 13

Requests sent by the Albanian

Replies by the

Year FIU to the counterparts counterparts to the
Albanian FIU

2004 no information no information

2005

2006 32 28

1 January — 15 May 2007 6 7

Memorandums _ of _Understanding _signed __ with __our___intern ational
counterparts:

1. Slovenia (OMLP) — Albania (GDPML), signed on 30/01/2003

2. Bulgarian (FIA) - Albania (GDPML), signed on 09/06/2003

3. Macedonia (MLPD) - Albania (GDPML), signed on 26/01/2004

4. Montenegro (APML) - Albania (GDPML), signed on 06/03/2004

5. Croatia (AMLD) - Albania (GDPML), signed on 07/06/2004

6. El Salvador (UIF) - Albania (GDPML), signed on 14/06/2004

7. Czech Republic (FAU-CR) - Albania (GDPML), signed on 14/06/2004

8. Lebanon (SIC) - Albania (GDPML), signed on 14/06/2004

9. Estonia (MLIB) - Albania (GDPML), signed on 15/06/2004

59




10.Barbados (AMLA) - Albania (GDPML), signed on 15/06/2004
11.Serbia (APML) - Albania (GDPML), signed on 28/06/2004
12.Portugal (UIF) - Albania (GDPML), signed on 23/09/2004
13.Cyprus (MOKAS) - Albania (GDPML), signed on 27/09/2004
14.Finland (RAP) - Albania (GDPML), signed on 25/10/2004
15.Taiwan (China) (MLPC) - Albania (GDPML), signed on 05/11/2004

16.Saint Vincent & Grenadines (FIU) - Albania (GDPML), signed on
07/12/2004

17.Korea (FIU) - Albania (GDPML), signed on 31/12/2004

18. Slovakia (SJFP UBPOK) - Albania (GDPML), signed on 15/02/2005
19.Guatemala (IVE) - Albania (GDPML), signed on 05/04/2005

20.Ukraine (SDFM) - Albania (GDPML), signed on 06/04/2005

21.Romania (ONPCSB) - Albania (GDPML), signed on 06/04/2005
22.Venezuela (UNIF) - Albania (GDPML), signed on 12/04/2005

23.Bosnia and Herzegovina (FID) - Albania (GDPML), signed on 18/11/2005
24.Kosovo (FIC - UNMIK) - Albania (GDPML), signed on 21/02/2006
25.USA (FINCEN) - Albania (GDPML), signed on 06/03/2006

26.Moldova - Albania (GDPML), signed on 13/12/2006

27.Australia (AUSTRAC) - Albania (GDPML), signed on 01/03/2007

Memorandum of Understanding signed with our inter-i nstitutional
counterparts:
1. High Inspectorate for the Declaration and Audit of the Assets

(HIDAA) — Albanian FIU (GDPML), signed on 28/04/2006

60



2. Cooperation Agreement signed between the Departm
Administrative Internal Audit and Anticorruption in

3. Memorandum of Understanding

ent of the

the Council of
Ministers - Albanian FIU (GDPML), signed on 10/05/2007

signed between the Ministry of

Finance — represented by the Albanian FIU (GDPML), the Ministry of
Public Order, the General Prosecutor Office, the State Intelligence
Service and the Bank of Albania signed in September 2002.

ANNEX 4: “Inspections carried out from 2005 till

April 2007

2005
No. | Type of the subject Subjects Inspec % ins Proposed
Total Subjects measures
1 | Insurance Company 10 10 100 -
2006
No. | Type of the subject Subjects Inspec % ins Proposed  measures
Total subjects
1 | Custom Authorities 23 14 60.8
2 | Gambling 49 9 18.3
3 | Insurance Company 12 4 33.3
4 | Currency exchange 48 5 10.4
5 | trading of means of 12 12 100 -
transport
6 | Mortgage 37 10 27
7 | Non Profit - 16 - -
Organization
8 | Travel Agencies 117 26 22.2
9 | Tax Authorities 37 4 10.8
Total 335 100 -
2007
No. | Type of the subject Subjects Inspected %ins Implemented
Total Subjetects and proposed
measures
1 | Insurance Company 10 10 100 -
2 | Mortgage 36 5 14 3
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3 | Commercial banks 18 10 50
4 | Notaries 309 4 0.2
5 | Tax Autorities 37 6 16.2
6 | The National Agency, 1 1 100
of Privatization
Total 411 35 8.5 3

ANNEX 5: TRAININGS FOR THE REPORTING
SUBJECTS

During 2006 a well scheduled training and assiggmogram was carried
out by the specialists of the Department of Ingpast of the GDPML for
the reporting subjects. A similar training and esjoons program has been
scheduled for 2007. The number of reporting subjetspected (and also
trained) during 2006 was 100 out of 300 reportingjscts detected to be
inspected.

Trainings carried from January-May 2007:

Training for the customs’ employees on the imparéarof the
detection and filling in of the STR’s(“On the figlaigainst money
laundering and terrorism financing in the custopr<27.01.2007
Training seminar for the representatives of theurasce agencies:
“On the fight against money laundering and terrarf;yancing in the
insurance agencies ” - 31.01.2007

Training seminar for the representatives of thei&ted Offices of the
Registration of the Immovable Properties and ofCleatral Office of
the Registration of the Immovable Properties: “@e fight against
money laundering and terrorism financing in the ROR -
07.03.2007

Training seminar for the notaries of Korca, Ersakd Pogradec: “On
the fight against money laundering and terrorismarficing in the
notaries offices”- 19.02.2007

Training seminar for the notaries of Durres anda&#n: “On the fight
against money laundering and terrorism financingthe notaries
offices”- 23.02.20007

Trainings for other subjects of the law are stilprocess.
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APPENDIX | - Recommended Action Plan to Improve theAML / CFT System

AML/CFT System

Recommended Action (listed in order of priority)

1. General

2. Legal System and Related Institutional Measure

Criminalisation of Money Laundering (R.1, 2 & 32)

to make it clear preferably in the Criminal Codatt
Albania has jurisdiction over money launderi
offences when the predicate offence was comm
abroad by a foreign citizen,

to specify that self-laundering is covered (bearing
mind that Albania has accepted this principle),
to specify that knowledge, intent or purpose can
inferred from objective factual circumstances

to make sure (through guidance documents, ge
instructions or otherwise) that the standard otlence
for establishing the link between the illegal anigyf
assets laundered and the money laundering off
does not require a separate court decision aR8@rt
para.3 seems to suggest

to adopt the secondary legislation needed for
implementation of the Criminal Code provisions
corporate criminal liability

to review the order of the sub-paragraphs of &7. P)
and to insert the ancillary offence of «helping»
assisting also in sub-para 1d) (and to move this
para at the end of sub-para. 1))

to examine whether greater use should be madeed
provisions criminalising money laundering wh
investigating all major proceeds-generating offence

Criminalisation of Terrorist Financing (SR.Il, R)32

to review the current Criminal Code provisig
criminalising the financing of terrorism to makeeth
more consistent and ensure they explicitly cover
various elements (terrorist acts, terrorist orgaiss,
individual terrorists) and the collection of funddong

ng
tted

be

neral

ence

the
on

or
Su

the lines of the UN Convention and FATF Speci
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Recommendation II.

to explicitly provide for the applicability of tesrist
financing provisions regardless of whether the qe
alleged to have committed the offence is in thees
country or a different country from the one in whibe
terrorist organisation is located or the terrorastt
occurred

to specify that knowledge, intent or purpose can
inferred from objective factual circumstances
to provide explicitly for the applicability to lebs
persons of sanctions for terrorist financing.

be

57

Confiscation, freezing and seizing of proceeds
crime (R.3, R.32)

of

to provide explicitly for confiscation from thirdapties
along with the legal protection for bona fide th
parties

to consider reviewing the legal framework so as
allow for the application of provisional measures$doe
opening a formal investigation

to allow for the application of provisional meassi
under Articles 274-276 directly by the prosecutor
case of urgency (witex postpproval by the judge).
to analyse the reasons for the moderate use
temporary and final measures in money launde
cases and to take measures to encourage theie.gs
training, internal circulars etc.)

to examine the functioning in practice of the audtim
cessation of temporary measures under Art. 2761y
the court does not render a decision within 15 d#y
the application) to make sure that measures ap
against criminal proceeds are not revoked for un

reasons (court overload, insufficient file manageim

etc.)

to review in the Law N° 9284, the definition
terrorism financing, in line with the simila
recommendation already made concerning the Crin
Code

to

re
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e (

vhe
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Freezing of funds used for terrorist financing (ER
R.32)

to develop legal procedures for actions initiated
other jurisdictions (including the designation aof

authority to deal with these)

to ensure secondary provisions and a mechanisiim
place to adequately deal with requests for paym@ft
subsistence and other expenditures) from listesopsy,
and that those involving persons listed by virtie
Resolution 1267 are decided upon by the Sec
Council

to develop guidance for the private sector in thlg fof

reporting suspicions and information in relationthw
TF and to make sure they are checking their cliern
against the Albanian list of persons elaborateditive

b
a

Are

[2)

urity

of the Security Council Resolutions

to keep figures on the origin of FT information and
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suspicion reports in order to assess the effecs®of
cooperation of the industry and other sectors

The Financial Intelligence Unit and its functions
(R.26, 30 & 32)

to take any further measures that are deemed ragge
to ensure definitely the autonomy and independeinc

the GDPML (e.g. a fixed term for the post of Gehe

Director, statutory independeneés a visinstructions

etc.)
to provide for clear rules guaranteeing
confidentiality and regulating the use/sharing

information centralised by the GDPML so that it
used only for AML/CFT purposes

to provide the GDPML with an adequate budget
equipment to make it less dependent on forg
assistance

to clarify the role of the GDPML as an analytic
administrative body instead of a body in charge
investigations and finding hard evidence on ML
offences (which should remain the police 3
prosecutorial bodies’ responsibility)

to ensure the increase of staff takes place angthso
that the GDPML can deal with its analytical workdg
can start implement its new supervisory and insped
function, and to put in place a training programime
the GDPML staff

to produce and publish a periodic report by
GDPML and to provide for consistent requirements
this matter

to establish as soon as possible a compute
information system to receive on-line, process stoce
rapidly the data transferred by obliged entitiesl &m
help the GDPML improve access to information,
quality of its analytical work and its ability tmaperate
domestically and internationally

to introduce a training scheme taking into accdbet
newly recruited staff, the development
supervisory/inspection functions, and the introaurc
of an IT system (an analytical software)

to keep on an ongoing basis more detailed staisiig
the origin of reports received and the outcomeaskes
forwarded to the prosecutor.

S
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of
FT
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—~ 35
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of

Law enforcement, prosecution and other competent to clarify the respective responsibilities of th®EML

authorities (R.27, 28, 30 & 32)

on the one hand and the police and prosecutoriieb
on the other hand; the former should in principgean
analytical body generating possible ML and FT cal
whilst the latter should initiate their own casés,
addition to investigating and prosecuting ca
generated by the GDPML

D

5es

Ses

to produce studies on ML, including its trends and

techniques
to increase the level of expertise at the levgudicial
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police (further training and guidance in all poli
departments that deal with the investigation of &tid
financial crimes more generally, recruitment of et
with academic background etc.)

to review the adequacy of the staffing of the Ro
Directorate for Combating Organised Crime &
Witness Protection (especially its central Division
the fight against money laundering and econon
financial crime) and of the Prosecutor’'s Office

economic crime, money laundering and terrg
financing, and increase it as necessary with tems
from district agencies

to provide further training to judges on ML a
financial crimes more generally

to clarify the legal basis for controlled delivexiand
the possibility to waive the arrest of a suspectthe
purpose of ML/FT investigations

3. Preventive Measures — Financial Institutions

ic
and
nic-
for
rist
5f

nd

Risk of money laundering or terrorist financing

Customer due diligence,
reduced measures (R.5 to 8)

including enhanced

or

and, in any event:

to introduce general requirements in the LPML o&
basis of the elements of FATF Recommendation §
particular as regards the concept of customer
diligence, identification of beneficial and ultineg
ownership, on-going due diligence on the busir
relationship, “know your customer” principle

to make it a duty for obliged entities to perforrD@
measures in line with the FATF approach (risk-ba
etc.)

to include the identification of customers wh
establishing a business relationship (as it is saged
in the draft new LPML)

to make it clear that CDD measures apply also g&
of FT suspicion

to make sure there is a unique definition of thentlor
customer which is broad enough to include alsoquer
requesting one-off transactions and clients witlomh
there is no contractual relationship

to include in the LPML a general prohibition
anonymous accounts (to be understood broadly
envisaged in the draft new LPML

to clarify the issue of bearer negotiable instrurae

available in Albania and the CO
requirements in their respect

to provide in the LPML for a general definition

to apply

transaction which would encompass the broadeser

ang
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of services/operations (including those with chejue
to reduce to the equivalent of 15,000 USD/€
threshold of transactions triggering the identifica of
customers (as it is envisaged in the draft new LPML
to implement in the LPML, and to detail in sectg
rules as appropriate, the requirements
Recommendation 6, 7 and 8 on politically expo
persons, correspondent banking relationships askg
associated with new technologies and non-facede
transactions

the

ral
of
sed

fa

Third parties and introduced business (R.9)

(N.A)

Financial institution secrecy or confidentiality. 4R

Record keeping and wire transfer rules (R.10
SR.VII)

to consider removing the current requirements
Article 4 and 5 of the LPML which deal with th
threshold approach concerning registration
transactions

to review the structure of art. 6 of the LPML sotas
make a separate provision on the information
record-keeping requirement rather than these b
included with other provisions dealing with “tipgin
off”,

to introduce a clear requirement to store infororatn
transactions for a period of 5 years (or more
requested by a competent
completion of transactions, whatever their amount

to be more explicit as to the information to betkiep a
period of 5 years (or more if requested by a cosms
authority) after the termination of the relationstito
keep account files, a copy of the identificat
document and business correspondence, as we
information on the beneficiary)

to review the provisions in the BoA regulation @02
on wire transfers so as to make them applicablmtb
incoming and outgoing transfers, to use the reg
terminology (wire transfers rather than e-bankiagil
to draft it in sufficiently broad terms to covesallegal
persons, not only individuals, as well as domeatid
international transfers

to solve the conflicting issues raised by the djirey
provisions on thresholds for wire transfers in tHRML

and BoA Regulation of 2004, and to lower it to {
limit contemplated by SR.VII (USD/€ 3000)

to make provision on wire transfers also in the ILP
in order to cover all financial and other instituts
involved in wire transfers.

Monitoring of transactions and relationships (R&L1
21)

when finalising the new draft AML, to pay spec
attention to the requirements of FAT

of
e
of

and
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if

authority) following

on
Il as
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he

M
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Recommendations 11 and 21 and to introduc
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requirement to examine the background and purpb

transactions and apply special prudential meastare

countries and territories where ML/FT risks arehh
(and to provide for appropriate countermeasurelset
taken when transactions with those regions occur)
to adopt measures to ensure that financial (andrp
institutions are advised of concerns about AML/C
weaknesses in other countries

Suspicious transaction reports and other reporting to take the appropriate measures to make it chesr]

(R.13-14, 19, 25 & SR.1V)

obliged entities, as a rule, need to report diyetctithe
GDPML and not to their supervisor (subject to
admissible exceptions for certain DNFBP)

to introduce the obligation of the reporting ofeatipted
transactions in the LPML

to extend the scope of reporting in relation todest
financing, to the various elements contemplated

Recommendation 13 and SR.IV (“terrorism”, “terronis

acts”, “terrorist organisations”, “those who finan
terrorism”).

to keep statistics on
financing

to enlarge the reporting threshold to all transmdi
(not only cash and transfers) — except those w
present limited risks (e.g. commodity service paysg
transfers with the BoA) - and adapt the amountht®
situation of Albania

to urgentlyamend art. 11 which introduces restrictic
as to the categories of transactions that are ctute
reporting; a list could be established that providehe
contrary for circumstances and transactions thatd
not to be reported

to consider, in this relation, to exclude thg
transactions that are deemed to be of no valu
preventing or detecting money laundering or
financing of terrorism (commodity service paymer
transfers involving the BoA etc.)

to amend art. 6 on “duty not to disclose” so asdwer
also reports connected with terrorist financing amc
clarify that the “duty not to disclose” applies @l®
entities apart from those listed under art. 3 @ust
and tax authorities, licensing bodies) and to
unauthorised person even though not connected
the transaction.

to review the provision on the protection of rejpagt
persons in the LPML (to cover only the reportshe
FIU and to specify that it applies to reportinggood
faith) and in the LMSTF (to cover explicitly protemn
against civil actions)

to review the drafting of “Guideline-Regulation” Bl

reports concerning terrc

5e 0
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of 2004 so as to make it clear that reports filrddod
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faith are not subject to sanctions
to review the drafting of the LPML together withet

various secondary texts (“Guidelines-regulations”,

sectoral texts etc.) to ensure consistency; speaidd

should be taken to the effect that these provisames

also consistent with the Criminal Code (e.g. d&fni
of terrorist financing)

to take measures to enhance awareness of all dhlige

entities about the reporting of suspicious trarisast

Cross Border declaration or disclosure (SR.IX)

to adopt the draft amending Chapter 8 of the Custom

Code (on sanctions), making sure they provide
adequate sanctions in case of under or false @¢iclar
to review the current policy which consists in afoqug
immediate seizure and confiscation measures so
allow, in certain cases, for the gathering of fart

for

as t
h

information and evidence on criminal activities and

persons involved and to initiate more cross-bo
covert operations since organised criminal acési
remain an important issue (stolen cars trafficki
smuggling etc.)

der

ho,

to intensify training on AML/CFT issues for Customs

employees, including on the detection and recagm
of serious criminal activities (human beings tieifng,
arms trafficking, drugs trafficking, smuggling

ti

Of

different goods ) and movements of funds possibly

related with ML/FT

Internal controls,
branches (R.15 & 22)

compliance, audit and forejgn

to introduce a requirement for internal proceduies

address CDD measures
to review the function of the institution of the tmey

laundering reporting officer’(MLRO) and to makest

officer responsible not only for the reporting
transactions but also for the effective implemeataof
internal AML/CFT procedures and mechanisms (an
clarify on that occasion, as appropriate, the nitsion
between the MLRO and the central unit for
centralisation of reports; alternatively, the contef

of

d to

he

Guideline-Regulation N°5 of 2004 could be reminded

to reporting entities)
to include in internal

techniques in the field of ML/FT

to provide for manager and employee screening

to require the establishment of computeri
information and data management systems in

training programmes and
awareness raising measures information on trends

an

sed
all

financial institutions (apart from the banking and

insurance sector), and non financial institutiors
appropriate

a

Shell banks (R.18)

To insert in the LPML or banking regulations clear

provisions defining and prohibiting the establisintne

of shell banks in Albania and the establishment of
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correspondent banking relationships with, or
opening of accounts by shell banks.

the

The supervisory and oversight system - competent to implement measures to ensure effective AML/C

authorities and SROs

Role, functions,
sanctions) (R.23, 30, 29, 17, 32 & 25)

duties and powers (including

supervision over the non banking sectors covere(
the BoA
to review the adequacy of staffing of the B

FT
1 by

DA

supervision department and increase it as necetsary

enable it to effectively supervise the various cec
under the responsibility of the BoA

to implement measures to ensure effective AML/C
supervision over the insurance sector

to draft a development plan for the Insura
Supervisory Authority — in order to address
insufficient staffing and resources - taking ir

consideration the anticipated growth in the insoed
sector

to adopt Regulation/Guidelines similar to the o
issued to banks for non-bank licensees (to adc
transactions particular to the activities perforrbgdhe
non-bank licensees)

to review the policy concerning sanctions and m
sure they are adequately applied by supervisordtan
GDPML when it is necessary

to review the sanction system in the LPML 3
Guideline-Regulation N°5 to ensure consistency
include explicit milder measures such as warnings
to make them applicable to legal persons; Alba
should consider in this respect a simpler sys
(applicable to all requirements of the LPML withg
listing them), leaving more discretion to the resgble
authorities to decide

to examine the situation resulting from the prowisi
in art. 24 of the LMSTF concerning the connect
with the LPML, and remedy to the possible confbtt
norms by redrafting this article (and clarify itgaet
scope and purpose).

to examine the need to introduce criminal |
provisions on tipping-off (if existing measures ¢
insufficient)

t

FT

nce
its

1to
n

nes
ress

ake
d

nd
to
a
nia
tem
ut

on

aw
are

Money value transfer services (SR.VI)

To take rapidly all the necessary measures to enbet
proper implementation of SR VI and the related gain
FATF Recommendations, in particul
Recommendation 23, to all economic agents provi
money transfer services. The Albanian authoritBes’
and GDPML) should identify all the ultimate operat
affiliated and keep a list that would enable them
carry out direct inspections, depending on

e
ar
jing

D
t
the

seriousness of risks.
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4, Preventive Measures —Non-Financia

Businesses and Professions

Customer due diligence and record-keeping (R.12)

reew the identification and CDD measures applea

to DNFBP:
to cover explicitly real estate agents when they |ar
involved in transactions for a client concerning th

buying and selling of property

to introduce a clear requirement for traders irciones
metals and stones to apply CDD principles when they
engage in any cash transaction with a customei egqua
above €/USD 15,000
to cover attorneys, notaries, other independendlleg
professions and accountants in the circumstances
provided for in recommendation 12

Suspicious transaction reporting (R.16)

To develop an on-going dialogue between the GDRML
and the various sectors of the DNFBPs so (that
legislative conflicts are identified and appropeiat
solutions proposed.
to arrange a scheduled and continuous trainingranog
for the various non financial entities that havedport
to the GDPML

to issue directives for all the sectors that is |the
supervisory authority and to assist in preparing a
directive from other supervisory authorities
to review the reporting requirements and threshfdds$
DNFBP, along the lines of Recommendation 16
to consider the utility of a system where certain
professions (e.g. lawyers) report through their
organisation

Regulation, supervision and monitoring (R.24-25)

To urgently devise and implement a supervigion
mechanism for DNFBP along the lines of FATF
Recommendations 24 and 25

Other designated non-financial businesses

professions (R.20)

and To extend the scope of art. 12 of the LPML so a$ to

cover also the tax administration, Customs and
licensing/supervisory bodies
to introduce further limits on cash payments and

consider the usefulness of introducing a general
prohibition to perform outside the banking system

transactions above a certain amount (adapted to the
situation of the country)
to take the necessary measures, whether legal or
interpretative, so that the wording of existing

regulations obliging legal persons to disburse/pay
amounts above ALL 300,000 through the banking

system applies to all types of payments

to take the necessary measures, whether legal or
interpretative, to ensure that the definition |of

transactions in the LPML and elsewhere clearly iappl

to all payment instruments (and does not exclude fo
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instance cheques).

5. Legal Persons and Arrangements & Non
Profit Organisations

Legal Persons — Access to beneficial ownership
control information (R.33)

dhas recommended to enhance the requirements deggr
the establishment of companies, along the lineghef
FATF Recommendations:

It is also recommended:

to provide for a clear legal basis on deadlines
reporting changes to the Court register

to computerise the Court register

to review the regulations applicable to bearer esh
and make sure they take into account AML/CFT nee

to establish an AML/CFT policy at the level of t
register of companies; this policy should provide
controls of the criminal background of applicantsl 3
investors, identification of ultimate benefici
ownership, controls over the origin of funds.

to consider extending the reporting duty of
authorities and licensing bodies (art. 10/1 and2)L
alsoto FT

to devise ways to improve the transparency
businesses’ real financial situation and to avdid
practice of double balance sheets (e.g. developwofe
audit requirements for sectors at risk etc.).

for
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Legal Arrangements — Access to beneficial owner
and control information (R.34)

5kRip To clarify the issue of the existence in practi€érost

arrangements and businesses established by fg
trusts and adopt the measures required
Recommendation 34 of the FATF.

reign
by

Non-profit organisations (SR.VIII)

to conduct a review of the AML/CFT risks a
situation in the associative/non-profit sector

to review, as appropriate, the legal and finanggime
applicable to NPOs in order to avoid common ille
practices such as dual bookkeeping, and thereto
increase transparency and the reliability of infation
available

to devise a policy for the control and supervisimer
NGOs/NPOs taking into account ML/FT considerati
(dissemination of FT list to the registers, awassi
raising actions of the register, tax and ot
administrative services dealing with the sector)etc

nd

gal
et
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6. National and International Co-operation

National co-operation and coordination (R.31 & 32

To make better use of the various existing cootaina
levels to review the effectiveness of AML/CFT efforn
this would first require to identify the common feahs
of money laundering and to devise more effec

five

approaches to reduce current vulnerabilit

€s.
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Cooperation with the obliged and reporting entit

needs also to be fostered and diverging interpoetst

eliminated.

To adopt urgent coordinated measures to stop thetst

foreign exchange business, which currently off
significant money laundering facilities and suppiuort
smuggling (and possibly other criminal) activities.

The Conventions and UN Special Resolutions (R.35&

SR.I)

ies

ers

As regards the implementation of the UN conventions

some  adjustments  are needed
criminalisation, temporary and final
investigative means etc. which have already b
discussed in other parts this report.

Mutual Legal Assistance (R.36-38, SR.V, and R.32

to analyse the reasons why mutual legal assist
mechanisms are never used by Albanian authoritie
ML/TF cases, and why no more requests reach
country despite certain factors (characteristics
Albanian organised crime, importance of Alban
diaspora leaving abroad etc.)

to issue guidance documents and take other ingist
aimed at judges and prosecutors, as appropriat
make it clear that international instruments t
precedence over Criminal Procedure Code provis
and can be directly applied for mutual legal aasist
purposes in Albania

concerping
measures,

een

ance

S |
the
of

an

L
2. to
ake

ions

to amend the provisions of the Criminal Procedure

Code to permit letters rogatory to circulate with
passing through the diplomatic channel (Art. 50%hef

PPC) and to consider providing for direct contamfts

Albanian judicial authorities with foreign counterfs
to introduce provisions dealing specifically withet
execution/recognition of foreign decisions on sgiZ

and confiscation of assets that meet the requirtnwn

Recommendation 38 and SR. V

to consider making provision on the sharing
confiscated assets (with requesting countries, W
assets are confiscated in Albania)
to keep more specific and detailed statistics otuail
legal assistance mechanisms

DU

D

of
hen

Extradition (R.39, 37, SR.V & R.32)

to regulate more precisely the discretionary powafe
the MoJ under art. 491 para.3 of the Crimi
Procedure Code.

to keep more specific and detailed statistics
extradition.

nal

on

Other Forms of Co-operation (R.40, SR.V & R.32)

As a priority, to finalise throughout the countryet
computerisation of law enforcement authorities,
courts and all other databases which are usefu
AML/CFT purposes (e.g. registers of persons
identification documents, registers of propertgiseers
of companies and non profit organisations etc.)

the
for
and

and

ensure as much as possible on line access tg

the
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GDPML.
* Also to make clear provision in the LPML under 485.
on the competence of the GDPML to cooperate in| the

CFT field.
7. Other Issues
Other relevant AML/CFT measures or issues -
General framework — structural issues » Itis recommended that Albania uses this opporyunit

improve the drafting of the LPML and make it |as
accurate, coherent and user friendly as possideda
misunderstandings. The LPML should become [the
backbone of the preventive AML/CFT system.
Secondary legislation or guidance documents shpuld
deal with the specific and practical matters, aod | n
“amend” the law.
* Once the revised LPML has been adopted, a general
review of other texts should be undertaken to make
them consistent with the LPML (“Guideling-
Regulations of 2004”, LMSTF, Regulation of the BoA
on money laundering prevention of 25.02.2004 etc.).
* It is recommended to take urgent remedial action to
counter the phenomenon of real estate transactions
below their market value.
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