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EUROPEAN COMMITTEE ON CRIME PROBLEMS
(CDPC)

51° Plenary Session
(26" meeting as a Steering Committee)

Strasbourg, 17-21 June 2002

List of items discussed and decisions taken

1. The European Committee on Crime Problems (CDPC) i®l81" plenary session
(26" meeting as a Steering Committee) in Strasbourg frdmtol 21 June 2002 with
Mr D. Fontanaud (France) in the chair. The listpafticipants and the agenda appear at
appendices | and Il respectively.

2. The CDPC elected Mr Esa Vesterbacka (Finland)MnMario-Michel Affentranger
(Switzerland) as members of the Bureau.
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Items requiring action by the Committee of Ministers

3. The CDPC unanimously approved the draft AdditiGtratocol to the Convention on
Cybercrime concerning the criminalisation of actsoécist or xenophobic nature committed
through computer systems and the accompanying explgnaport. The Committee of
Ministers is invitedo adopt the text of the draft Additional Protoeold to authorise
publication of the explanatory report (Addenduro the present report).

4. Having examined the final activity report of Reflection Group on developments in
international co-operation in criminal matters (PGS} (Addendum Il to the present report),
the CDPC adopted specific terms of reference foomBittee of Experts on Transnational
Criminal Justice (PC-TJ). The Committee of Ministisrmvitedto approve these terms of
reference (Appendix Il to the present report).

The CDPC furthermore adopted ad hoc terms of neferéor its Committee of
Experts on the Operation of European ConventiontlarPenal Field (PC-OC), instructing it
to set up a working party for the purpose of prapp$ollow-up action to the report of the
PC-S-NS and drafting, for the attention of the Corteriof Ministers, guidelines for the
accession of non-member States to European conventitilee Committee of Ministers is
invited to approve these ad hoc terms of reference (Apgd¥do the present report).

5. The CDPC revised the specific terms of referdacehe Council for Police Matters
(PC-PM), to be established as an advisory bodgedDPC. These terms of reference had
already been submitted to the Committee of Minigierapproval. At their 792 meeting on
30 April 2002 (item 10.2), the Deputies agreedetsume consideration of this matter at a
forthcoming meeting, after the $plenary session of the CDPC. The Committee of
Ministers is invitedo approve the revised terms of reference (Appe¥db the present
report).

6. The CDPC re-examined and confirmed the ad hatstef reference for the Council
for Penological Co-operation (PC-CP) concerningréwsion of the European Prison Rules
(contained in Recommendation N° R (87) 3). Thesadaf reference had already been
submitted to the Committee of Ministers for approvat.their 794" meeting on 30 April
2002 (item 10.2), the Deputies agreed to resumsideration of this matter at a forthcoming
meeting, after the $plenary session of the CDPC. In deciding to a@$mit the ad hoc
terms of reference to the Committee of Ministers withmodification, the CDPC was guided
by the following considerations: as the EuropeadsdPrRules were prepared by the PC-CP,
their revision should also be undertaken by it;R@&CP is composed of penal practitioners
who are best suited to undertake this task; incasg, they will work under the authority of
the CDPC which will have to approve the revisedeRulefore they are submitted to the
Committee of Ministers for adoption so that Delegjasi will have sufficient opportunity to
examine them in detail. The Committee of Ministerherefore again invitetb approve
these ad hoc terms of reference (Appendix VI toptiesent report).

7. Having examined the conclusions of the secondudtation meeting on the Statute of
the International Criminal Court (ICC), held in &bourg on 13-14 September 2001, the
CDPC adopted specific terms of reference for a Gajugxperts for Consultation on the
International Criminal Court (PC-S-ICC). The Comestiof Ministers is invitedo approve
these terms of reference (Appendix VIl to the preseport).




8. The CDPC agreed to extend the terms of refer@ngery 31 December 2002) of the
Committees of Experts on the management of life-seatband other long-term prisoners
(PC-LT) and on new ways of dealing with juvenildiiguency and the role of juvenile
justice (PC-JU) until 30 June 2003 so as to entdalse two committees to present their final
activity reports to the CDPC at its"8dlenary session in June 2003. The Committee of
Ministers is invitedto approve the extension of these terms of reteren

9. In pursuance of ad hoc terms of reference asdigmit, the CDPC adopted opinions
on Assembly Recommendations

1507 (2001) — fight against economic and tranenatiorganised crime
(Appendix VIII to the present report)

1523 (2001) — domestic slavery (Appendix IX)

1531 (2001) — security and crime prevention in si{i@ppendix X)
1543 (2001) — racism and xenophobia in cyberspappéAdix XI)
1545 (2002) — campaign against trafficking in wortppendix XII)

The Committee of Ministers is invited take note of these opinions.

Other items

10.  Having noted the activities which have beergrerexpected to be, finished in 2002,
and having been informed of the likely budgetaryagion in the years to come, the CDPC
agreed, subject to the availability of the necgssasources in 2003/2004, to include the
following activities in its future work programme:

- revision of the European Prison Rules (to be@dout by the PC-CP — see
paragraph 6 above and Appendix VI);

- consultation on the International Criminal Cdfgiot be carried out by a Group
of Experts (PC-S-ICC) — see paragraph 7 above gpuetrdix VII);

- developments in transnational criminal justiceb@oexamined by a Committee
of Experts (PC-TJ) and Committee PC-OC — see paragra@ove and Appendices Il and
IV);

- police matters (to be carried out by an advidmwgy to the CDPC (PC-PM) —
see paragraph 5 above and Appendix V);

- revision of the Convention on Laundering, Sea8#izure and Confiscation of
the Proceeds from Crime (to be carried out by a Coteendf Experts — see paragraph 11
below).

11. Having examined the final activity report of Reflection Group on the advisability of
drawing up an Additional Protocol to the Convent@nLaundering, Search, Seizure and
Confiscation of the Proceeds from Crime (PC-S-Mh& CDPC invited Delegations to
submit (by 1 October 2002) written observationshanissues addressed in the report and to
indicate their priority with regard to the two apis proposed for the review of the



Convention. It entrusted its Bureau with examirtimgse observations and priority options
and preparing draft terms of reference for a commitfeexperts, to be adopted by written
procedure so as to enable the new committee tovgbaktas soon as possible.

12. In the context of the discussion of the draftlifional Protocol to the Convention on
Cybercrime (see paragraph 3 above), the CDPC insttulbe Secretariat to follow
developments — legal, practical and policy — coriogroybercrime, including the issues
relating to the implementation of the Convention @adidditional Protocol, and to inform

the CDPC regularly. It furthermore instructed tleer@tariat to arrange for the collection and
dissemination of examples of best practice in theesrgon and control of cybercrime,
including the offences covered by the AdditionadtBcol.

13.  The CDPC examined the conclusions of the seanddhird Conferences of
Prosecutors General of Europe (Bucharest, May 20@d1Ljubljana, May 2002) and took
note of the decisions taken by the Committee of Ntngsat the 769 meeting of their
Deputies on 5 September 2001 (item 10.1) as weélieSecretariat’s proposals for future
action which includes the establishment of the Qamfees on a permanent basis.
Recognising the importance of providing a permaif@mim for prosecution services, the
CDPC invited the Secretariat to revise its proposathe light of the concerns expressed by
several Delegations during the discussion andattsinit these revised proposals to
Delegations with a view to a written consultation.

14.  The CDPC took note of the “Review of the antireywlaundering systems in

22 Council of Europe member States (1998-2001)"ctvinécords the activities of the Select
Committee of Experts on the Evaluation of Anti-Mofilegundering Measures (PC-R-EV)
during the last four years. In this context, tHeRT reiterated its call for adequate financing
and staffing of this Committee.

15. At the request of the Multidisciplinary Group lmternational Action against
Terrorism (GMT), the CDPC adopted an opinion onghestion of refusal of mutual
assistance to countries applying the death penalty.

16. The CDPC took note of the fifth report (2008)tbe situation of organised crime in
member States, prepared by the Group PC-S-CO, andedeto authorise declassification of
this document on 1 January 2003, provided no Delmgabjects to publication before that
date.

17.  The CDPC was informed of the preparations fer28' Conference of European
Ministers of Justice, to be held in Sofia on 4-6eJ2003. Having noted the conference
themes proposed by the inviting Bulgarian Minigtémternational co-operation in the fight
against international terrorism, and implementatibtihe relevant instruments of the Council
of Europe” and “The response of the justice systierrorism”), as well as the sub-theme
proposed by the CDCJ for the civil law area (“Clailv remedies, including the freezing of
assets and the compensation of victims”), the CDR€edg with a view to covering both the
criminal and civil law aspects, to propose the fellay wording for the second theme: “The
response of the system of justice — criminal and €t terrorism”.



18.  The CDPC took note of the resolutions adoptethe 24" Conference of European
Ministers of Justice (Moscow, 4-5 October 2001) ahthe conclusions of the Multilateral
Conference on “European norms and standards: ethtbe police in ordinary and
emergency situations” (Vilnius, 21-22 March 200R)was informed about the preparation of
the 13" Conference of Directors of Prison AdministratiotréSbourg, November 2002), the
22" Criminological Research Conference (Strasbourg3RGthd the 28 Conference of
European Ministers of Justice (Helsinki, June 2004)

19. The CDPC took note of the work of the Multidiimary Group on International
Action against Terrorism (GMT) (see also paragraplabove).

20. The CDPC took note of the progress made ingtabkshment of the European
Commission for the Efficiency of Justice (CEPEJ).

21. The CDPC took note of the co-operation acésifior strengthening the Rule of Law
as well as those carried out within the StabiliagHor South-Eastern Europe, in particular
the anti-corruption initiative (SPAI) and the antganised crime initiative (SPOC).



APPENDIX/ANNEXE |

LIST OF PARTICIPANTS / LISTE DES PARTICIPANTS(*)

ALBANIA / ALBANIE
Mr Sokol HAZIZI, Ministry of Justice

ANDORRA / ANDORRE
* M. André PIGOT, ancien membre du Conseil Supérdmula Justice
M. Jean-Louis VUILLEMIN, Tribunal Supérieur de laslice

ARMENIA / ARMENIE
* Mr Hovhannes POGHOSYAN, Ministry of the Interior

AUSTRIA / AUTRICHE
Mr Roland MIKLAU, Ministry of Justice
* Ms Gertraude KABELKA, Ministry of Justice

AZERBAIJAN / AZERBAIDJAN
Mr Movlan SHIKHALIYEV, Ministry of Internal Affairs

BELGIUM / BELGIQUE
M. Simon CLAISSE, Ministere de la Justice
M. Freddy GAZAN, Ministére de la Justice

BOSNIA-HERZEGOVINA / BOSNIE-HERZEGOVINE
Ms Meddzida KRESO, Federal Prosecutor’s Office

BULGARIA / BULGARIE
* Mr Petar RASHKOV, Ministry of Justice

CROATIA / CROATIE )
* Mr Zelijko HORVATIC, University of Zagreb

CYPRUS / CHYPRE
Mrs Elena KLEOPAS, Law Office of the Republic
Mrs Maria MALACHTOU-PAMBALLI, Law Office of the Repblic

CZECH REPUBLIC / R'EPUBiLIQUE TCHEQUE
* Ms Irena STATNIKOVA, Ministry of Justice

*) States are listed in alphabetical order byrthiglish names. The names of
participants are also in alphabetical order, theewof the Heads of Delegation being
preceded by an asterisk.
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Les Etats sont mentionnés par ordre alphabétiquaianges noms des participants sont
également indiqués par ordre alphabétique, les nes€Hefs de délégation étant
précédés d'un astérisque.

DENMARK / DANEMARK

Mr Henning FODE, Director of Public Prosecutions

* Mr Jesper HIORTENBERG, Office of the DirectorRafblic Prosecutors
Mrs Marianne SECHER, Ministry of Justice

ESTONIA / ESTONIE
Mr Allan PLEKKSEPP, Ministry of Justice

FINLAND / FINLANDE
* Mr Esa VESTERBACKA, Ministry of Justice

FRANCE
* M. Daniel FONTANAUD, Ministére de la Justice
Chairman of the CDPC / Président du CDPC
Mme Claudine JACOB, Ministere des Affaires étrangere
M. Marc ROBERT, Procureur Général pres la Cour giédlde Riom
Chairman of the Co-ordinating Bureau of the Confex of Prosecutors General/
Président du Bureau de Coordination de la Conféeettes Procureurs Généraux
M. Eric RUELLE, Ministére de la Justice
M. Jean-Francgois THONY, Conseiller & la Cour d'Apge Versailles
Chairman of Committee PC-S-ML / Président du Com{EéS-ML

GEORGIA / GEORGIE
Mr Teimuraz BAKRADZE, Ministry of Foreign Affairs

GERMANY / ALLEMAGNE

* Mr Michael GROTZ, Federal Prosecutor’s Office
Mr Jirgen SCHNIGULA, Federal Ministry of Justice
Mr Ingo WEUSTENFELD, Federal Ministry of Justice

GREECE / GRECE
Mr Nikolaos PARASKEVOPOULOQOS, University of Thessaiki

HUNGARY / HONGRIE
Mme Klara NEMETH-BOKOR, Ministére de la Justice

ICELAND / ISLANDE )
* Mr Thorsteinn A. JONSSON, Prison and ProbatiommAaistration

IRELAND / IRLANDE
* Mr Michael MELLETT, Department of Justice, Equgleind Law Reform
Mr John O'DWYER, Department of Justice, Equalitgldraw Reform

ITALY / ITALIE
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* M. Vitaliano ESPOSITO, Représentation Permanertéldlie auprés du Conseil de
I'Europe

M. Vito PIGLIONICA, Ministére de la Justice

Mr Eugenio SELVAGGI, Office of the Prosecutor Geadaat the Court of Appeal of Rome

LATVIA / LETTONIE
* Mr Viesturs BURKANS, Office of the Prosecutor General

LIECHTENSTEIN
* Mr Lothar HAGEN, Court of Justice of the Princliita

LITHUANIA / LITUANIE
Ms AuSra BERNOTIENE, Ministry of Justice

LUXEMBOURG
M. Jean-Pierre KLOPP, Procureur Général d’'Etat

MALTA / MALTE
* Mr Silvio CAMILLERI, Attorney General's Office

MOLDOVA A
* M. Vitalie PARLOG, Ministére de la Justice

NETHERLANDS / PAYS-BAS

* Mrs Marjorie BONN, Ministry of Justice,

Mr. Henrik W.K. KASPERSEN, Free University of Amaiam
Chairman of Committee PC-RX / Président du CoiEéRX

NORWAY / NORVEGE
* Mr Marius STUB, Ministry of Justice

POLAND / POLOGNE
* Mr Jacek GARSTKA, Ministry of Justice

PORTUGAL
* Mme Ana Cristina BRANCO, Ministére de la Justice

ROMANIA / ROUMANIE
* Mme Nicoleta ILIESCU, Ministére de la Justice

RUSSIAN FEDERATION / FEDERATION DE RUSSIE
Mr Alexander ZMEYEVSKIY, Ministry of Foreign Affais

SAN MARINO / SAINT-MARIN
Apologised / Excusé



SLOVAKIA / SLOVAQUIE
* Mr Branislav BOHACIK, Ministry of Justice

SLOVENIA / SLOVENIE
* Ms Andreja LANG, Ministry of Justice

SPAIN / ESPAGNE
Mme Maria Rosalia SERRANO VELASCO, Ministére deuatite

SWEDEN / SUEDE
* Ms Agneta BACKLUND, Ministry of Justice
Mr Niklas WAGNERT, Ministry of Justice

SWITZERLAND / SUISSE
M. Mario-Michel AFFENTRANGER, Office Fédéral deJastice
Mme Anita MARFURT, Office Fédéral de la Justice

“THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA" /
«L'EX-REPUBLIQUE YOUGOSLAVE DE MACEDOINE»
* M. Nikola MATOVSKI, Université "St Cyrille et Médtode" de Skopje

TURKEY / TURQUIE
* Mr Seref UNAL, Ministry of Justice

UKRAINE
Mr Valeriy DZHYHUN, Administration of the President

UNITED KINGDOM / ROYAUME-UNI

Ms Elaine ADU-POKU, Home Office

* Mr Richard BRADLEY, Home Office
Mr lan NAYSMITH, Home Office

* * % * %
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CDPC BUREAU / BUREAU DU CDPC
(CDPC-BU)

CROATIA / CROATIE
Mr Zeljko HORVATIC, University of Zagreb

CZECH REPUBLIC / REPUBLIQUE TCHEQUE
Ms Irena STATNIKOVA, Ministry of Justice

FRANCE

M. Daniel FONTANAUD, Ministére de la Justice
Chairman of the CDPC / Président du CDPC

GERMANY / ALLEMAGNE
Mr Michael GROTZ, Office of the Federal Prosecutor

ITALY / ITALIE
Mr Eugenio SELVAGGI, Office of the Prosecutor Geadeat the Court of Appeal of Rome

POLAND / POLOGNE
Mr Jacek GARSTKA, Ministry of Justice

SPAIN / ESPAGNE

M. Francisco BUENO ARUS, Conseil Général du Pouvailiciaire
Apologised / Excusé

* * % * %

CRIMINOLOGICAL SCIENTIFIC COUNCIL

CONSEIL SCIENTIFIQUE CRIMINOLOGIQUE

(PC-CSC)

Mrs Mariavaleria DEL TUFO (ltalian / italienne), thersity of Naples II

Mr Frieder DUNKEL (German / allemand), University®feifswald
Chairman / Président

Mr Michael LEVI (British / britannique), Cardiff 3ol of Social Science
Apologised / Excusé

Ms Christa PELIKAN (Austrian / autrichienne), Irtstie of Sociology of Law and Criminal
Sciences

M. Pierre V. TOURNIER (French / francais), Ministege la Justice/CNRS
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Ms Helena VALKOVA (Czech / tchéque), University\West Bohemia in Pilsen
Mr Hanns von HOFER (Swedish / suédois), Stockholrivéfsity
COUNCIL FOR PENOLOGICAL CO-OPERATION

CONSEIL DE COOPERATION PENOLOGIQUE
(PC-CP)

Mr Bertel OSTERDAHL (Swedish / suédois), NationaisBn and Probation Administration
Acting Chairman / Président a.i.
Apologised / Excusé

* *x k% k% %

PARLIAMENTARY ASSEMBLY - COMMITTEE ON LEGAL AFFAIRSAND
HUMAN RIGHTS /

ASSEMBLEE PARLEMENTAIRE - COMMISSION DES QUESTIONBJRIDIQUES
ET DES DROITS DE L'HOMME

CONGRESS OF LOCAL AND REGIONAL AUTHORITIES OF EUROPE /
CONGRES DES POUVOIRS LOCAUX ET REGIONAUX DE L'EUROPE

* % % * %

EUROPEAN COMMUNITY / COMMUNAUTE EUROPEENNE

COMMISSION
Apologised / Excusé

GENERAL SECRETARIAT OF THE COUNCIL OF THE EUROPEAN UNION
SECRETARIAT GENERAL DU CONSEIL DE L'UNION EUROPEENNE

* *k k% * %
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NON-MEMBER STATES / ETATS NON-MEMBRES

BELARUS / BELARUS
Mrs Lyudmila KLEBANOVICH, Ministry of Foreign Affais

FEDERAL REPUBLIC OF YUGOSLAVIA / REPUBLIQUE FEDERAE DE
YOUGOSLAVIE
Ms Jasmina SAHINOVIC, Federal Ministry of the Inter

* *x % k% %

OBSERVERS WITH THE COUNCIL OF EUROPE /
OBSERVATEURS AUPRES DU CONSEIL DE L'EUROPE

HOLY SEE / SAINT-SIEGE
Mme Odile GANGHOFER, Mission Permanente du SaintSegprés du Conseil de
I'Europe

UNITED STATES OF AMERICA / ETATS-UNIS D'AMERIQUE
Ms Elizabeth WILCOX, Department of State
Mr Jason GULL, Department of Justice

CANADA
Mme Lisette LAFONTAINE, Department of Justice
Ms Nathalie SCHRYER, Department of Foreign Affairgl International Trade

JAPAN / JAPON
Mr Naoki ONISHI, Consulate General of Japan in Sitarg

MEXICO / MEXIQUE

* k k k%

INTERNATIONAL INTERGOVERNMENTAL ORGANISATIONS /
ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES

UNITED NATIONS / NATIONS UNIES
Apologised / Excusé

EUROPEAN INSTITUTE FOR CRIME PREVENTION AND CONTROL
AFFILIATED WITH THE UNITED NATIONS (HEUNI)



Mr Kauko AROMAA, Director
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UNITED NATIONS ASIA AND FAR EAST INSTITUTE FOR THEPREVENTION OF
CRIME AND THE TREATMENT OF OFFENDERS (UNAFEI)
Apologised / Excusé

UNITED NATIONS INTERNATIONAL DRUG CONTROL PROGRAMMEUNDCP)

UNITED NATIONS INTERREGIONAL CRIME AND JUSTICE RESERCH INSTITUTE
(UNICRI)

UNITED NATIONS LATIN AMERICAN INSTITUTE FOR THE PREENTION OF
CRIME AND THE TREATMENT OF OFFENDERS (ILANUD)

I.C.P.O. INTERPOL/ O.I.P.C. INTERPOL

INTERNATIONAL NON-GOVERNMENTAL ORGANISATIONS /
ORGANISATIONS INTERNATIONALES NON-GOUVERNEMENTALES

COUNCIL OF THE BARS AND LAW SOCIETIES OF THE EURORE COMMUNITY /
CONSEIL DES BARREAUX DE LA COMMUNAUTE EUROPEENNE ([ BE)

INTERNATIONAL ASSOCIATION OF PENAL LAW (IAPL)
ASSOCIATION INTERNATIONALE DE DROIT PENAL (AIDP)
Mlle Aglaia TSITSOURA, Université "Panteios" d’Athés

INTERNATIONAL BAR ASSOCIATION
Mr Monty RAPHAEL, Chair Anti-Corruption Working Grgp

INTERNATIONAL CENTRE FOR CRIMINAL LAW REFORM AND CRMINAL
JUSTICE POLICY

INTERNATIONAL CENTRE OF SOCIOLOGICAL PENAL AND PENIENTIARY
RESEARCH AND STUDIES (INTERCENTER) / CENTRE INTERNAONAL DE
RECHERCHES ET D'ETUDES SOCIOLOGIQUES, PENALES ETNPEENTIAIRES
Apologised / Excusé



-15 -

INTERNATIONAL PENAL AND PENITENTIARY FOUNDATION (IPPF)
FONDATION INTERNATIONALE PENALE ET PENITENTIAIRE (FPP)

INTERNATIONAL SOCIETY FOR CRIMINOLOGY (ISC)
SOCIETE INTERNATIONALE DE CRIMINOLOGIE (SIC)
Apologised / Excusé

INTERNATIONAL SOCIETY OF SOCIAL DEFENCE (ISSD)
SOCIETE INTERNATIONALE DE DEFENSE SOCIALE (SIDS)

PENAL REFORM INTERNATIONAL (PRI)

PERMANENT EUROPEAN CONFERENCE ON PROBATION AND AFREARE
CONFERENCE PERMANENTE EUROPEENNE DE LA PROBATIONHR)
Mr Joerg FRAUENFELDER

WORLD SOCIETY OF VICTIMOLOGY /
SOCIETE MONDIALE DE VICTIMOLOGIE
Mlle Aglaia TSITSOURA, Université "Panteios" d’Athés

* *k k% * %

SECRETARIAT
Department of Crime Problems / Service des Problemesrels

Mr Hans-Jurgen BARTSCH Head of the Department an€Problems /
Chef du Service des Problémes Criminels

Mr Candido CUNHA Head of the Criminal Law and Crimidastice Division
Chef de la Division Droit pénal et Justice pénale

Mr Manuel LEZERTUA Head of the Economic Crime Divisib
Chef de la Division Criminalité Economique

Mr Stephanos STAVROS Head of the Penology and @ofagy Division /
Chef de la Division Pénologie et Criminologie

Mr Peter CSONKA Deputy Head of the Economic Crinieidion /
Chef Adjoint de la Division Criminalité Economique

Mr Bjorn JANSON  Administrative Officer / Administraie
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Ms Caterina BOLOGNESE Administrative Officer / Adnstrateur
Mr Carlo CHIAROMONTE Administrative Officer / Adminisateur
Ms Anita VAN DE KAR Administrative Officer / Adminisateur
Mrs llina TANEVA Administrative Officer / Administrtur
Mrs Marie-Louise FORNES Central Office / BureawnCal
Ms Claire GROVE )

Mrs Marie-Rose PREVOST ) Assistants / Assistantes
Mrs Elspeth REILLY )

Mrs Marose BALA-LEUNG )
Ms Elisabeth MAETZ )

* *k k% * %

Mr Gianluca ESPOSITO Deputy Head of the Privatey Ceepartment /
Adjoint au Chef du Service du Droit Privé

Mme Muriel DECOT Programme Adviser, Private Law Dépent / Conseillére de
Programme, Service du Droit Privé

Ms Tanja GERWIEN Programme Adviser, Private Law &épent / Conseillére de
Programme, Service du Droit Privé

* *k k% * %

Mr Tim CARTWRIGHT Head of Planning and Evaluatioefartment /
Chef du Service de Planification et d’Evaluation

* * % * %

Interpreters / Interprétes
Mme Amanda BEDDOWS
Mme Shéhérazade HOYER
Mr Robert SZYMANSKI

Mr Robert VAN MICHEL
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APPENDIX Il

AGENDA

OPENING OF THE MEETING
1 Adoption of the agenda

2 Information provided by the Secretariat

STRUCTURES OF THE CDPC
3 Election of:

- two members of the Bureau

ACTIVITIES OF THE CDPC
Committees

4 Crime in cyber-space — acts of a racist or xenbjghwature (PC-RX):
- Draft Additional Protocol to the Convention ogl@rcrime and Explanatory
Report (final activity report)

5 Developments in international co-operation in cnahimatters — “New Start”
(PC-S-NS):
- Final activity report

6 Advisability of drawing up an Additional Protodal Convention ETS N° 141
(PC-S-ML):
- Final activity report

7 Police matters (PC-PM):

- Re-examination of terms of reference - { Deleted: (for information)

8 Operation of European Conventions in the peed {iPC-OC):
- Progress report (for information)

9 Criminological and criminal law aspects of orgadiséme (PC-S-CO):
- Reports on the organised crime situation: deifleagon - I Formatted: Bullets and
- Best practice surveys (for information) Numbering
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10 Council for Penological Co-operation (PC-CP):
- Conditional release (parole): progress reparti(iformation)
- Revision of the European Prison Rules: re-exatitinaf terms of reference
- SPACE: progress report (for information)
- Other items for information
11 Remand in custody and its implications for the@agement of penal institutions
(PC-DP):
- Progress report (for information)
12 Internal security services (PC-S-SEC):
- Progress report (for information)
13 New ways of dealing with juvenile delinquency(BU):
- Progress report (for information)
- Amendment to terms of reference: change in memlgershi
14 Protection of children against sexual explaia{iPC-S-ES):
- Progress report (for information)
15 Evaluation of anti-money laundering measures (PEVIR
- Progress report (for information)
16 Partnership in crime prevention (PC-PA):
- Progress report (for information)
17 Management of long-term prisoners (PC-LT):

- Progress report (for information)

Conferences and Colloquia

18

Second consultation meeting on the Statute dhtlkenational Criminal Court

(Strasbourg, 2001): conclusions

19 24" Conference of European Ministers of Justice (Mas@001): resolutions

20 28" Conference of European Ministers of Justice (S@@93): preparation

21 28" Conference of European Ministers of Justice (i&ls2004): preparation

22 13" Conference of Directors of Prison AdministratiotréSbourg, 2002): preparation
23 22" Criminological Research Conference (Strasbourg3pQ@eparation

24 Conferences of Prosecutors General of Europeh@est, 2001; Ljubljana, 2002):
conclusions

25 Multilateral Conference on "European norms aaddsrds: Ethics of the police in

ordinary and emergency situations" (Vilnius, 20@@nclusions
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Future work programme

26 New activities for 2003/2004

OPINIONS
27 Opinions on Assembly Recommendations
a) 1507 (2001) — fight against economic and tratimnal organised crime
b) 1523 (2001) — domestic slavery
c) 1531 (2001) — security and crime preventionities
d) 1543 (2001) — racism and xenophobia in cyberspace
e) 1545 (2002) — campaign against trafficking omven

28 Opinion to the GMT concerning refusal of assiséato countries applying the death
penalty

29 ITEMS FOR INFORMATION

- Abolition of the death penalty

- Co-operation programmes for strengthening the Bluleaw

- “Octopus” and PACO programmes

- Group of States against Corruption (GRECO)

- European Conferences of Specialised Servicesstgaorruption

- Publications

- New developments in legislation, policy and adntiais/e practice in member States
in the field of crime problems

- Forum for Children and Families

- Pompidou Group

- Co-operation with the European Union

- Co-operation with United Nations

- Activities of international organisations (otttean United Nations) in the field of
crime problems

- Relations between the Council of Europe and OECD

- Co-operation with Financial Action Task Force FHA (cf. item 16)

- International Criminal Tribunal for the former Yagjavia / International Criminal
Court (cf. item 19)

- Stability Pact for South Eastern Europe: coruptnd organised crime initiatives
- Consultative Council of European Judges (CCJE)

- Working Party on the implications of data protectfor police and judicial co-
operation in criminal matters (CJ-PD/GT-PJ)
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OTHER SUBJECTS

30 Activities of the Committee on Legal Affairs andrHan Rights of the Parliamentary
Assembly

31 Activities of the Multidisciplinary Group on itnational action against terrorism

(GMT), __ - | Deleted: 30. Abolition of the
’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’ death penalty: exchange of
information

32 European Commission for the Efficiency of JustCEPEJ)
33 Other business

34 Date of the next plenary session
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APPENDIX 111
SPECIFIC TERMS OF REFERENCE OF THE COMMITTEE OF EEXPI'S

ON TRANSNATIONAL CRIMINAL JUSTICE
(PC-TJ)

DECISION CDPC/122/210602

1. Name of committee: Committee of Experts on TransnaltiCriminal Justice (PC-
TJ)

2. Type of committee: Committee of Experts

3. Source of terms of reference: European Commitieérione Problems (CDPC)
4. Terms of reference:

Taking into account the report submitted to the CbyGhe Reflection Group on
developments in international co-operation in crahimatters (PC-S-NS) [document
CDPC (2002) 1], the Committee is to:

- study the chapter “Renewal” of the above-mentibreport, with a view to making
proposals for follow-up action, in particular orethuestions concerning the rights and
guarantees of the individual,

report back to the CDPC.

5. Membership of the committee:
a. States whose governments are entitled to apmantbers: all member States.
b. The Council of Europe will bear the travelliagd subsistence expenses of

one expert for each of the following [17] membernt&sa

Austria, France, Georgia, Germany, Hungary, li&ldtaly, Poland, Portugal,
Romania, Russian Federation, Slovakia, Sloveniatz&vand, "the former Yugoslav
Republic of Macedonia", Turkey, Ukraine.

C. Desirable qualifications of persons servinglmCommittee: experts on
criminal law, criminal procedure, individual rightschguarantees and international co-
operation in criminal matters.

d. Two scientific experts to be appointed by teerStary General.

The European Commission and the Secretariat Gerfetted €ouncil of the European Union
may send representatives to the meetings of the Coaemtithout the right to vote or
defrayal of expenses.

The Bureau of the CDPC may authorise the admissiobsdrvers to the Committee.
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Structures and working methods:
The Committee may set up working parties.

Duration:

These terms of reference will expire on 31 May 2005
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APPENDIX |V

AD HOC TERMS OF REFERENCE
FOR THE PC-OC

DECISION CDPC/123/210602

1. Name of Committee: Committee of Experts on the Qioeraf European
Conventions in the Penal Field (PC-OC)

2. Type of Committee: Committee of Experts
3. Source of terms of reference: European Committeerione Problems (CDPC)
4. Terms of reference:

At its 51 plenary session, the CDPC examined the report steghio it by the
Reflection Group on developments in internatiorabperation in criminal matters
(PC-S-NS) [document CDPC (2002) 1] and decided:

a) to instruct the PC-OC to set up a Working Paotythe purpose of

- making proposals for follow-up action, excludimgrm-setting
activities, to the chapters “Visibility” and “Corssency” of that report;

- preparing a feasibility study, including codts, setting up and
operating a data base as proposed in Chapter L@&bfeport, taking due account of work
presently being carried out in the European Un@rsimilar purposes;

b) to instruct the PC-OC, bearing in mind that réepad its own experience, to
draft guidelines for a clear and coherent poliat the Committee of Ministers would be
recommended to follow when examining requests frommember States to accede to
Council of Europe conventions in the penal field.

5. Duration: These terms of reference will expire3arMay 2005.
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APPENDIX V

REVISED SPECIFIC TERMS OF REFERENCE
OF THE COUNCIL FOR POLICE MATTERS
(PC-PM)

DECISION CDPC/120/031001 / CDPC/124/210602

1. Name of the Committee: Council for Police Matt@€-PM)

2. Type of Committee: Advisory body

3. Source of terms of reference: European Committeerione Problems (CDPC)
4. Terms of reference:

- to follow the development of European police eyst (national and
international);

- to assist the CDPC in reviewing the implementatibRecommendation
Rec(2001)10 on the European Code of Police Etmidsther relevant instruments of the
Council of Europe;

- to prepare, at the request of the Committee oiidtrs or the CDPC, draft
legal instruments and reports on police matterdierbasis of ad hoc terms of reference;

- to formulate opinions at the request of the CDPC,;

- to prepare conferences and high-level meetingsotine matters;

- to collect and disseminate documentation on pofiaegers;

- to promote research on police matters.

5. Membership:

a. Seven members elected in their personal cafacithiree years by the CDPC
(representatives of ministries responsible for thigp, high-level representatives of national
police administrations, scientific police researshéigh-level representatives of the judiciary
involved in supervising the police, ombudsmen spisgélin the police, etc).

b. Two scientific experts to assist the Councitémrying out its duties, to be
appointed by the Secretary General.

C. The Council of Europe budget will bear the élaand subsistence expenses of
the seven members and those of the two scientifierexp

d. The CDPC or its Bureau may authorise the adnmssi@bservers to the
Council for Police Matters.

6. Duration:

The duration of these terms of reference is idahtp that of the CDPC'’s terms of
reference.
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APPENDIX VI
AD HOC TERMS OF REFERENCE

FOR THE COUNCIL FOR PENOLOGICAL COOPERATION (PC-CP)
RELATING TO THE REVISION OF THE EUROPEAN PRISON RE5

DECISION CDPC/125/130202

1. Name of the Committee: Council for Penologicatdperation (PC-CP)

2. Source of the terms of reference:  European ConerotteCrime Problems (CDPC)
3. Date by which the terms of reference must beezhwut: 31 December 2005

4. Terms of reference:

The European Prison Rules were originally intreatlim Resolution (73) 5. They
were based on the United Nations Standard MinimutesRfor the Treatment of Prisoners.
They were subsequently revised and, in their ptesasion, are contained in
Recommendation N° R (87) 3. The Rules have thuspoogded progressive standards to
improve both the treatment of prisoners and the gemant of penal establishments. As the
main normative instrument in the penitentiary fielte European Prison Rules fulfil a
paramount reference function in the continuous ldgveent and reform of prison systems in
Europe, particularly in the new member States.

Since their revision in 1987, developments in dgcierime policy, sentencing
practice, research and information technology, twgretvith the accession of new member
States to the Council of Europe, have significantginged the context for prison
management in Europe. These changed circumstaneesggvto a number of questions that
the existing Prison Rules do not address. Furthexntbe existing Rules need to be
harmonised with the provisions of the more recenoRewendations of relevance in this
field and should take account of the work undentatixe the European Committee for the
Prevention of Torture and Inhuman or Degrading Tneatt (CPT), of developments in the
case-law of the European Convention on Human Righisell as of the outcome of the work
undertaken by the Steering Committee for Human Ri@EBDH) on a draft Protocol to the
European Convention on Human Rights to secureineatiitional rights to persons deprived
of their liberty.

In updating the Prison Rules, attention shoulddid o contemporary trends and changes in
the philosophy and practice of prison treatmentrandagement so as to promote the best of
these developments. In doing so, account shouldkemtof general problems arising from
new forms of criminality and specific problems enceued in new member States. A major
aim should be to uphold the requirements of humartsignd dignity of prisoners and lay
down standards for humane and effective prison maanagt that inter alia seeks to enable
prisoners to lead a law-abiding life after releadde ensuring the safety of prisoners, the
prison staff and the community.
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Among the issues to be addressed the followingtrparticular consideration:

- Remand in custody: ways and means of providingapiate conditions of
detention and safeguards against undue restriatibiieir rights, bearing in mind the
principle of presumption of innocence as enshrimeariicle 6.2 of the European Convention
of Human Rights;

- The management of particular categories of pesosuch as young prisoners,
the elderly, women, mothers with babies, culturatbnic minorities, foreigners, long-term
prisoners and lifers, the mentally disturbed, vidbé prisoners, violent, disruptive and/or
socially dangerous prisoners, alcohol and drug simguprisoners, HIV- positive prisoners,
prisoners detained in connection with sex offendesestic violence, organised crime and
terrorist acts;

- Management problems concerning such matters asneenplanning,
maximum security units, prison overcrowding, staff, rogldand psychosocial services,
privatised prisons, violence among inmates, riotsdisiirbances, the distinction between
disciplinary and criminal offences and the proceduo be followed for either type of
offence;

- Guaranteeing prisoners’ fundamental rights idiclg civil, political and social
rights, as well as their rights in complaint andlisciplinary procedures;

- Research on and evaluation of effective methéd®atment, management
and organisation.

With a view to ensuring congruence between thgoRrRules and more recent
Recommendations, account should be taken of thenfiolgp

Rec. R (89) 12 on education in prison
Rec. R (92) 16 on the European Rules on communifgtiseas and measures

Rec. R (93) 6 concerning prison and criminologasgects of the control of
transmissible diseases including aids and relag@dtthproblems in prison

Rec. R (97) 12 on staff concerned with the implertgom of sanctions and measures
Rec. R (98) 7 concerning the ethical and orgaioisat aspects of health care in prison
Rec. R (99) 22 concerning prison overcrowding amnsbn population inflation

Rec. R (2000) 22 improving the implementation ofEueopean rules on community
sanctions and measures

Due account should also be taken of previous wbtke Council for Penological
Co-operation (PC-CP) on conditional release, ofwbhek of the Committee of Experts on the
management of life-sentenced and other long-ternoqeis (PC-LT) as well as that of the
Committee of Experts on pre-trial detention andnitplications for the management of penal
institutions (PC-DP).
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Consideration should furthermore be given to thestantive sections of the General
Reports of the European Committee for the Prevemiidrorture and Inhuman or Degrading
Treatment (CPT).

The work should lead to:

a) a report identifying
- significant problems and new possibilities foe management of prison

systems;

- the results of recent research bearing on #eagement of prisons and
prisoners;

- the need for provisions on matters not covesethb present Prison
Rules;

- examples of good contemporary prison practice and
b) a draft Recommendation with explanatory memorandpdating the
European Prison Rules.

In order to perform this task, the PC-CP woulddhgeconsult, as and when
appropriate, the European Committee for the Prewermi Torture and Inhuman or degrading
treatment (CPT), the Steering Committee for Human Ri¢@DDH) and the Committee of
Experts on pre-trial detention and its implicatiémsthe management of penal institutions
(PC-DP). It would also need the assistance of theamntific experts and ad hoc consultants
with specific knowledge of relevant legislation dadal practice, of international norms and
conventions and in particular the European Congardn Human Rights and its case law, of
recent developments in research and practice iibgmtiary issues and of the main problems
encountered in the reform of the prison systemseémbrer States.

The PC-CP should keep the European Committee on Ghiotldems (CDPC)
regularly informed about the progress of its work.
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APPENDIX VII

SPECIFIC TERMS OF REFERENCE
OF THE GROUP OF EXPERTS FOR CONSULTATION ON THE
INTERNATIONAL CRIMINAL COURT

(PC-S-ICC)

DECISION CDPC/126/210602

1. Name of Committee: Group of Experts for Consudtatin the International Criminal
Court (PC-S-ICC)

2. Type of Committee: Committee of Experts
3. Source of terms of reference: European Committeerione Problems (CDPC)
4. Terms of reference:

Taking into account:

- the entry into force on 1 July 2002 of the Ronteti8e of the International
Criminal Court (ICC) ;

- the Declarations adopted by the Committee of Niingson 10 October 2001
and 18 April 2002;

- the Conclusions adopted at the two consultatieetings on the implications
for Council of Europe member states of the ratiftcabf the Rome Statute of the
International Criminal Court (held on 16-17 May P0énd 13-14 September 2001);

- Recommendation 1189 (1992) and Recommendation (143®) adopted by
the Parliamentary Assembly;

- Resolution N° 1 adopted by the European MinsstérJustice at their 24th
Conference (Moscow, 4-5 October 2001);

- the Venice Commission report on constitutionaléssraised by the ratification
of the Rome Statute of the International Criminal@¢Venice, 15-16 December 2000);

- the consultations held within the framework & tbouncil of Europe prior to
the establishment of the International Criminal Trifor the former Yugoslavia,;

- the work of other international institutionsigetin this field (e.g. United
Nations, European Union, INTERPOL, Internationah®@oittee of the Red Cross) and the
benefit of co-ordinating regional support for ti&C with sub-regional and global efforts;

the Group of Experts is to:
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follow up in the legal field the Declarations adeghby the Committee of Ministers on 10
October 2001 and 18 April 2002 and contained in&ppendix to these terms of reference;

- ensure a coherent approach towards suppotédiGC by taking due account
of the activities of bodies working within the Cailrof Europe, such as the Committee of
Legal Advisers on Public International Law (CAHRId the Committee of Experts on the
Operation of European Conventions in the PenatKRC-OC), and within other
international fora, and by working in close co-agiem with them;

- exchange information on steps taken or plannddeanational level relating to
ratification and implementation of the Rome Statute;

- prepare a report to the Committee of Ministershenaction which the Council
of Europe could usefully carry out in support af Ii€C, taking account of the work carried
out in other international bodies (in particulag thnited Nations) and within the European
Union;

5. Membership:

a. States whose governments are entitled to appaintbers: all member States

b. Number of members whose travelling and subsistexigenses are borne by
the Council of Europe budget: one expert per merSkete

C. Desirable qualifications of persons servingltmCommittee: experts dealing
with issues relating to the ICC and responsiblenfdional implementing legislation

d. Two scientific experts to be appointed by tkerBtary General

e. One representative each of the Committee of L&d@kers on International
Law (CAHDI) and the Committee of Experts on the Operaof European Conventions in
the Penal Field (PC-OC).

6. Observers:

a. Observer States to the Council of Europe apticamt States for Council of
Europe membership.

b. The following international organisations arudiies: United Nations.
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7. Other participants:

The European Commission and the Secretariat Geofettadé Council of the European
Union.

8. Working methods:

The Group will meet once yearly or whenever the CP its Bureau deems it
necessary. It will carry out its work under theass of the European Committee on Crime
Problems (CDPC). It may set up working parties. pblic documents produced by the
PC-S-ICC will be disseminated via the Council of&pe’s ICC website; restricted
documents will be distributed to the network of @y liaison officers on the ICC.

9. Duration of terms of reference:

These terms of reference shall be reviewed befb@etember 2003.
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Appendix to the draft terms of reference of the RGEC

COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

DECLARATION
of the Committee of Ministers
on the International Criminal Court - forthcomingrgrinto force of the Rome Statute

(Adopted by the Committee of Ministers on 18 A2602,
at the 793rd meeting of the Ministers’ Deputies)

The Committee of Ministers warmly welcomes the forthogy entry into force, on

1 July 2002, of the Rome Statute, setting up tkerfational Criminal Court, following the
60th ratification of the Statute on 11 April 200&hich should be a vital step towards ending
the culture of impunity for the most serious crimésancern to the international community
as a whole.

Recalling its Declaration on the International Griat Court, adopted on 10 October 2001,
under the Liechtenstein Chairmanship, it reiterdigesonviction that the Court is a
fundamental factor for reconciliation, justice, peand security, and that it will contribute to
the strengthening of the rule of law and the irddomal protection of and respect for human
rights and international humanitarian law. The Cauilitalso serve as a strong deterrent for
potential perpetrators of war crimes, genocide aimdes against humanity.

The Council of Europe has played an important nolacilitating the entry into force of the
Rome Statute in view of its competences and of tinelbreu of its members having ratified the
Statute (30 to date).

The Committee of Ministers again calls on member,iegpl and observer States to become
Parties to the Statute and to enact without délaynecessary national implementing
legislation in order to enable them to cooperally fmith the future International Criminal
Court and to conduct domestic investigations andemations of persons suspected of having
committed a crime provided in the Rome Statute. Ttwencil of Europe continues to be
ready to provide States which so request, in thiméwork of existing legal cooperation
programmes, with the appropriate assistance wiikwa to becoming Party to and
implementing the Rome Statute.
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

DECLARATION
on the International Criminal Court

(Adopted by the Committee of Ministers
on 10 October 2001,
at the 768 meeting of the Ministers’ Deputies)

The Committee of Ministers of the Council of Europe,
Bearing in mind in particular:

- The Declaration of the Committee of Ministers af tbouncil of Europe of
10 December 1998 on the occasion of th& &thiversary of the Universal Declaration of
Human Rights;

- Recommendation 1408 (1999) of the Parliamentargbdy on the International
Criminal Court and the corresponding reply by thenGottee of Ministers;

- the report by the Venice Commission on constihglassues raised by the ratification
of the Rome Statute on the International Criminalr€dated 15 January 2001;

- the conclusions adopted at the first (CM/Inf(2[B2) and second consultation
meetings (CM/Inf(2001)33), organised by the CouatEurope on 16-17 May 2000 and 13-
14 September 2001, on the implications for Councitwfope member states of the
ratification of the Rome Statute of the InternatioBaminal Court;

- the Common Position of the Council of the Europdaion of 11 June 2001 on the
International Criminal Court,

1. Convinced of the importance of putting an enispunity for the perpetrators of the
most serious crimes of concern to the internatiooadraunity as a whole and thus to
contribute to the prevention of such crimes;

2. Convinced that the establishment of the Inteonati Criminal Court is a fundamental
factor for reconciliation, justice, peace and siguand that it will contribute to the
strengthening of the rule of law, the internatiopratection of and respect for human rights
and international humanitarian law;

3. Strongly attached to the standards of the Eao@onvention on Human Rights and
Fundamental Freedoms;
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4, Recalling that the Rome Statute of the Inteameti Criminal Court is based on very
high standards of justice and that the Court is dementary to national criminal
jurisdictions;

5. Aware of the important role that the Council off&pe can play in facilitating the
entry into force of the Rome Statute in view ofdtsnpetences and of the number of its
members, and of the complementarity of efforts betwbkerCouncil of Europe and the
European Union;

6. Welcoming the initiative of the Liechtenstein €heanship of the Committee of
Ministers in convening the second consultation megetind encouraging further activities
which pursue the same aim;

7. Welcoming the contribution that the establishnw#rihe International Criminal Court
represents for the development of international crajustice;

8. Welcoming the large number of signatures of them&@&tatute and the increasing
number of ratifications,

I CALLS ON all member, applicant and observer &atho have not yet done so to
become as soon as possible parties to the RomeeStatu

Il CALLS UPON all States to facilitate the earlstablishment of the International
Criminal Court, to do everything possible to ensffecient co-operation with the Court and
to guarantee the independent, impartial and effeetdministration of justice;

II. ENCOURAGES all member, applicant and observ@iteé to continue to support the
work of the Preparatory Commission for the InterrmalcCriminal Court and to co-operate
fully with existing international criminal tribunssl

IV.  CALLS ON all member, applicant and observert&ao adapt without delay their
internal law in accordance with the Rome Statuterder to enable them to co-operate fully
with the future International Criminal Court andn@ke possible domestic investigations and
prosecutions of persons suspected of having conthatzime provided in the Statute of the
International Criminal Court,

V. EXPRESSES its readiness to provide States wdoalequest, in the framework of
existing legal co-operation programmes, with therappate assistance with a view to the
ratification and implementation of the Rome Statute;

VI.  STRESSES its readiness to consider further@ppate steps to ensure that, in the
process of elaboration and implementation of Cowfddurope instruments relevant to
international co-operation in the criminal field|lfaccount is taken of the principles and
provisions of the Rome Statute of the Internati@aninal Court.
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APPENDIX VIII

OPINION

ON ASSEMBLY RECOMMENDATION 1507 (2001):

EUROPE'S FIGHT AGAINST ECONOMIC AND TRANSNATIONAL @GANISED
CRIME: PROGRESS OR RETREAT?

At the 7529 meeting of their Deputies on 16 May 2001
(Decision N° CM/784/16052001), the Committee of Miais assigned ad hoc terms of
reference to the CDPC, instructing it to give, Byl3ecember 2001 (extended to 30 June
2002) an opinion on Assembly Recommendation 1507 (20@1Europe’s fight against
economic and transnational crime: progress oratite adopted on 24 April 2001.

At its 51st plenary session from 17 to 21 June22@fe CDPC examined this
Recommendation and adopted the following

Opinion
1. General observations

Assembly Recommendation 1507 draws an alarming batlly — realistic picture of
the situation of economic and transnational orgahisene in Europe which, as is pointed
out by the Assembly, may pose a risk for economicpentitical stability. However, the
Assembly also recognises that a certain number dflusétiatives had already been taken by
the Council of Europe and in other internationaafto prevent and control parts of this
phenomenon and indicated potential avenues fordugrogress.

In general, the CDPC agrees with the Assembly’'eagions and suggests that the
Assembly keeps this area under periodic review.

In addition, the CDPC would like to bring the faMling observations in respect of
individual recommendations to the Assembly’s attention

2. Comments on individual recommendations
Concerning point i of paragraph 10

The CDPC would like to recall that there are alseseveral Council of Europe
treaties which aim at enhancing international cerapon with regard to tax matters. In the
area of judicial co-operation, the first AdditiorRxotocol to the European Convention on
Mutual Asistance in Criminal Matters (ETS N° 99) ee®n ratified by 35 States, whereas the
Convention on Mutual Administrative Assistance irk Matters (ETS N° 127) has been
ratified by 9 States. Although these treaties docriminalise tax fraud, the CDPC considers
that they provide a sufficient legal basis for Epg-awide legal co-operation.

The Recommendation appears in the appendix toréisent opinion.
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Concerning point ii of paragraph 10

The CDPC notes that Recommendation (2001) 11 coimgeguiding principles on
the fight against organised crime was adopted by tiramittee of Ministers on
19 September 2001 at the &Beeting of the Ministers’ Deputies.

Concerning point iii of paragraph 10

The draft Recommendation on common rules againstgigon in the funding of
political parties and election campaigns has besli$ed by the GMC in October 2001 and
submitted to the Ministers’ Deputies in May 2002 &dioption. As several members States
have raised objections, it has been referred t&R#mporteur Group on Legal Co-operation
(GR-J) for further consideration. The CDPC hoped the draft recommendation, which
reflects a fragile balance between various natisohltions, will be adopted soon.

Concerning point iv of paragraph 10

At its last plenary session in June 2001, the CB&Qip a reflection group (PC-S-
ML) to discuss the advisability of drawing up ardéidnal protocol to the 1990 Convention
on Laundering, Search, Seizure and ConfiscatidheProceeds from Crime (ETS N° 141).
The group submitted its conclusions to the CDPi&d 1™ plenary session in June 2002. The
CDPC decided to allow member States more time tg/dtuther the conclusions prepared
by the PC-S-ML and to resume consideration of tlip@sals contained therein as soon as
possible, following a written consultation of ale@2gations.

Concerning point v of paragraph 10

The CDPC cannot but endorse the Assembly’s cakdequate resources for
Committee PC-R-EV. It welcomes that for the year 200fhmittee PC-R-EV has been
provided with supplementary — although still insci#nt - budgetary resources. More
attention needs also to be given to the Committessmanent staff requirements. In this
respect, the CDPC recalls the high-level commitmeraide by the Council of Europe to
properly fund and staff the PC-R-EV.

Concerning point vi of paragraph 10

The CDPC notes with satisfaction that the Crimlreav Convention on Corruption
(ETS N° 173) has now been ratified by 16 Statessignied by 26 others. It will enter into
force on 1 July 2002 and thus be subject to momigoby GRECO. The CDPC hopes that the
other signatory States will ratify the Conventiansaon as possible.

The Civil Law Convention on Corruption (ETS N° ) Has now been ratified by 7
States and signed by 25 others. As 14 ratificattsagequired for its entry into force, the
CDPC hopes that the signatory States will ratify @onvention as soon as possible.
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Concerning point vii of paragraph 10

The CDPC notes with satisfaction that GRECO has Imeen joined by 34 States,
which is a substantial increase in its membershimpared with the situation prevailing at
the time when the Assembly adopted its Recommendatioe CDPC encourages those
Council of Europe members States which have not dorie become members of GRECO.
Equally, non-member States entitled to join GRECQukhoonsider becoming members.

Concerning point viii of paragraph 10

The CDPC notes with regret that none of the twoveations referred to by the
Assembly concerning environmental liability has sobf@en ratified by enough States to
enter into force. The Convention on civil liabilifiyr damage resulting from activities
dangerous to the environment (ETS N° 150) has higerd by 9 States, but was ratified by
none. The Convention on the protection of the emvirent through criminal law (ETS N°
172) has been signed by 12 States and ratifiechby The CDPC considers that these
conventions deserve member States’ attention arigtgnthem to examine the possibility of
their ratification.

Concerning point ix of paragraph 10

The CDPC observes that, although the resourctgddctopus project have not been
reinforced, it continues to provide useful assistato central and eastern European States.
Other programmes, co-sponsored by the Council abgyrsuch as SPAI and SPOC, have
successfully attracted further funding.

Concerning point x of paragraph 10

The CDPC notes with satisfaction that the texhefSecond Additional Protocol to
the European Convention on Mutual Assistance im@l Matters (ETS N° 182) has been
adopted by the Committee of Ministers on 11 Noven20&1. The Protocol has so far been
signed by 19 States.

The CDPC welcomes the Assembly’s suggestion to draa special convention on
the cross-border application of modern investigatechniques, but considers that at this
stage it is premature to start drafting such a fektwo reasons: 1) it has first to be seen how
the first protocol to the European Union Mutual idtance Convention will be implemented
in practice; 2) the above-mentioned second prot@dE N° 182) already offers, within the
context of the Council of Europe, a certain numbeaross-border powers, which member
States can implement by ratifying the protocol.
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Concerning point xi of paragraph 10

The CDPC remarks that under Article’ 18 the OECD Convention on Combating
Bribery of Foreign Public Officials in Combating Bdry in International Business
Transactions, those member States of the CounEilicdpe which are not members of the
OECD need first to become full participants in Werking Group on Bribery in International
Business Transactions before being entitled téyrdte Convention.

Concerning point xii of paragraph 10

Please refer to the general observations.

2 “1. Until its entry into force, this Convention shiaé open for signature by OECD members and

by non-members which have been invited to becontlepfrticipants in its Working Group on Bribery in
International Business Transactions.

2. Subsequent to its entry into force, this Coneenshall be open to accession by any non-
signatory which is a member of the OECD or has tmeca full participant in the Working Group on Bripén
International Business Transactions or any successts functions. For each such non-signatorg, @onvention
shall enter into force on the sixtieth day follogyithe date of deposit of its instrument of accessio
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APPENDIX

Recommendation 1507 (2081)
Europe’s fight against economic and transnationgéuised crime: progress or retreat?

1. The Assembly, recalling its Resolution 1147 ()998the threat to Europe from
economic crime and its Order No. 540 (1998) autfirogiit to “review regularly the Council
of Europe’s work towards combating economic crimehsiders that the situation described
in that resolution which was already critical a time, has since worsened even further.
European democracy, the rule of law and the econandmolitical stability of Europe now
hang in the balance.

2. Economic crime in its multiple forms has becomenawere international, complex in
structure and operations, technologically sophastid, wealthy, economically powerful and is
now capable of infiltrating democratic institutioff$ie day when all this translates into
political influence, Europe’s political capabilignd its will to fight it may well wane and the
battle be lost.

3. The Council of Europe, built on and uniting Epgaround the lofty principles
mentioned above, has a central role to play ingtnigygle, in close co-operation with other
international institutions such as the OrganisatasrEconomic Co-operation and
Development (OECD), the World Bank, the Europearodnihe European Bank for
Reconstruction and Development, the United NatiBusppol, Eurojust and others. The
Committee of Ministers of the Council of Europe tatead Europe even more forcefully
than in the past, assisted ever more resolutethdyssembly.

4, The Assembly welcomes the signing, in Palermo icebder 2000, by 124 countries
— of which forty-one are Council of Europe membetesta- of the United Nations
Convention against Transnational Organised Crime,amcompanying protocols. It calls on
all Council of Europe member states to ratify thies#és as soon as possible. The Assembly
also welcomes the inclusion in this convention pfavision prohibiting the refusal of a
request for mutual legal assistance on the solengrthat the offence is also considered to
involve fiscal matters. This provision takes fullhfa account the interpretation of
Recommendation 15, adopted by the Financial Actisk Frce on Money Laundering
(FATF, July 1999)).

5. Concerted action at Council of Europe levelgsaly necessary to fight more
efficiently the many expressions of economic criifieese include:

i. the abhorrentrafficking in human being®r the purposes of illegal
immigration, exploitative labour, begging, sexuablexation, or for assistance in criminal
activities such as the illegal transport of armsgdrand migrants;

3 Assembly debaten 24 April 2001 (11th Sitting) (se2oc. 9018 report of the Committee on Economic
Affairs and Development, rapporteur: Mrs Squargglu
Text adopted by the Assembiy24 April 2001 (11th Sitting).
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il. corruption, briberyandinfluence tradingthe Assembly recalls its
Resolution 1214 (2000) on the role of parliamentighting corruption and its hosting, in
May 2000, of a Conference of Speakers and Presidéiifuropean Parliamentary
Assemblies devoted to this subject. The Assembtizismcontext refers to work under way in
the Council of Europe, and the Assembly itself, e financing of political parties. It
welcomes the Council of Europe’s conclusion, in9,9% its Criminal Law Convention on
Corruption (ETS No. 173) and its Civil Law Convemtion Corruption (ETS No. 174) and
notes with satisfaction that the former has alrdagbn signed by 39 states and ratified by 9,
whereas 27 states have signed and 3 ratified tiee. I[&the Assembly hopes that both
conventions can enter into force by 2002. Moreowexypports regional anti-corruption and
anti-organised crime initiatives, such as those tallen under the Stability Pact for South
Eastern Europe (SPAI and SPOC);

iii. moneylaundering the scale of which may undermine the integritpational
economies and democratic systems. Action againstyrlanadering is of particular
importance as it can rob the perpetrators of econenitne of their ill-gotten gains and hence
strike at its very foundation. The Assembly welcarttee strengthening of the activities of the
FATF while stressing the importance of transparearay a non-discriminatory approach to
the enhancement of international co-operation irfijie against money laundering. It
reiterates its call on Council of Europe member stdtat are not formally members of the
FATF, made in Resolution 1147 (1998), to partitépactively in the most effective FATF-
style regional group, the Council of Europe’s Comesitof Experts on the Evaluation of
Anti-Money Laundering Measures (PC-R-EV);

iv. the production and spread ifificit drugs, which are having devastating
consequences for both Europe’s young people ancottitinent’s future. The Parliamentary
Assembly should organise, with ministerial and experttributions, a stocktaking conference
to evaluate measures taken to combat drug traffickirthe Council of Europe geographic
area;

V. the smuggling ofontraband itemsespecially arms, art objects, alcoholic
beverages and cigarettes, with the latter beliégvedcount to for up to 15% of total
consumption in some Council of Europe member states;

Vi. counterfeitproducts, the manufacture of which is greatly dibg modern
technology and which infringes on intellectual gy rights, causes economic damage,
distorts markets and may cause serious harm to consume

vii.  environmental crimewhich may inflict irreparable damage on the estay
and ultimately human health, as pollution knows atiamal borders;

viii.  cybercrimewhich through illicit intrusion into and manipulati of computer
networks or databanks, not only causes damage awitgright but also significantly
amplifies the effects of theft and fraud. CounciEairope member states and other countries
need to agree on common legal principles and sasctEswell as to engage in co-operation
on information sharing and other forms of mutualstasice, while ensuring respect for
individual rights, especially privacy. The Assemiythis context supports the Council of
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Europe’s forthcoming convention on cybercrime, whitdiopes will become a landmark
instrument in Europe and beyond;

iX. tax evasionpursued on a large scale and linked to economic cdorginues
to hamper the economic resources of many countriesriope. Tax havens are not only
attractive to launderers and fraudsters becauieeoffavourable fiscal system but also
because international legal assistance is systestigtdenied on the ground of fiscal
exception. The Assembly therefore welcomes the Bdeagent in 2000 to combat tax
evasion on interest income.

6. The Assembly recognises that countries in triamsit central and eastern Europe
encounter special difficulties in tackling econorione. The Assembly reiterates its support
for the Council of Europe Octopus project desigteedelp these countries in their struggle
against it.

7. The Assembly believes that it is urgent that @dwf Europe member states agree on
common principles by which state institutions cgpetgressure from economic crime,
especially since Europe is growing ever closegugh the European Union’s Economic and
Monetary Union, expanding European Community legistaand the EU’s forthcoming
enlargement. It supports the important work of theopean Union in the fight against
economic crime and corruption. This includes th@11Birective on Money Laundering, its
1995 Convention on the Protection of Financialnegés of the Community and protocols,
and its 1997 Convention on the Fight Against Catioup

8. The Assembly notes with alarm that despite effant$ertaken by various
international organisations — including the Coun€iEurope, the OECD and the European
Union — cross-border police and judicial co-opemain cases of economic crime still meet
with great difficulties, particularly when they iolve the use of modern investigative
techniques or the disclosure of sensitive infornmatibtherefore welcomes the recent
adoption by the Council of Europe’s Committee of Mdiars of a framework global action
plan for judges in Europe.

9. The Assembly welcomes the entry into force in 180the OECD Convention on
Combating Bribery of Foreign Public Officials, whichopen also to countries not members
of the OECD, but notes that only twenty-two of @euncil of Europe’s forty-three member
states have so far ratified it.

10. In conclusion, the Assembly calls upon the Conemibf Ministers:

i. to mandate the European Committee on Crime Prob(€DBC) to draw up a
Council of Europe instrument to combat tax evasiarilar to that of the European Union,
thus ensuring the application of EU principles ltareember states of the Council of Europe
and providing an additional means of combating eooaa@rime;
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il. to adopt in 2001 draft guiding principles hetfight against organised crime
based on the work of the Directorate General fgaléffairs, and thereby to provide a
common framework for action by member states in thaa;ar

iii. to finalise the draft recommendation, undetelation by the
Multidisciplinary Group on Corruption (GMC), on giglines against corruption in the
funding of political parties and electoral campaijgrsd in this way protect political parties,
the cornerstones of democracy, against undue mtkie

iv. to update the 1990 Council of Europe Conventia Laundering, Search,
Seizure and Confiscation of the Proceeds from C(ET&S No. 141) in order to render it
capable of responding to the changing features aiepéaundering. This implies the revision
of the convention by supplementing it with additibpeotocols;

V. to grant the Committee of Experts on the Evatuadf Anti-Money
Laundering Measures (PC-R-EV) adequate resouro#is,itb staff and funding, through
appropriate budgetary formulas in order to enabdectessfully to conduct a second round of
anti-laundering reviews;

Vi. to ensure speedy ratification of the Coun€iEarope Criminal Law
Convention on Corruption (ETS No. 173) and its Qidw Convention on Corruption
(ETS No. 174) by all Council of Europe member states;

vii.  to intensify co-operation within the CouneilGroup of States Against
Corruption (Greco), notably by ensuring the latterkpansion in membership from the
present twenty-eight to all Council of Europe mengiates;

viii.  to encourage the signature by the CounciEafope member states of the
Convention on Civil Liability for Damage Resultingpm Activities Dangerous to the
Environment (ETS No. 150) and of the ConventiontanRrotection of the Environment
through Criminal Law (ETS No. 172);

iX. to support the Octopus project aiming to fighbnomic crime in central and
eastern Europe, through a strengthening of itauress;

X. to speed up the work on updating and suppleimgtite 1959 European
Convention on Mutual Assistance in Criminal Matt&$ S No. 30) through a second
additional protocol, and to envisage the drawingiig special convention on the cross-
border application of modern investigative technigjuaso covering withess protection;

Xi. to work in favour of ratification by all Coudof Europe member states of the
OECD'’s Convention on Combating Bribery of ForeigrbiRuOfficials;

xii.  to report to it on progress made in CounciEairope member states or by the
Organisation as regards various provisions of @sdRution 1147 (1998) on the threat to
Europe from economic crime.
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The Assembly invites member states:

i. to adopt specific legislation to outlaw anysactlated to trafficking in human
beings;

il. to establish penalties that correspond tosérgousness of the offence;
iii. to provide for the seizure and confiscatidrpoofits made by traffickers;

iv. to allocate resources raised in this way ttgetion programmes for victims of
trafficking in human beings;

V. to ensure co-ordination between member stateastage of pre-trial
investigations in prosecutions for trafficking aslregards extradition by states of their
nationals who are being prosecuted for involvemesuich trafficking.
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APPENDIX IX

OPINION
ON ASSEMBLY RECOMMENDATION 1523 (2001):
DOMESTIC SLAVERY

By Decision No. CM/799/05092001, the Committee ohistiers invited the CDPC to
give an opinion, by 31 March 2002 (extended to@®%J2002), on Parliamentary Assembly
Recommendation 1523 (2001) on domestic sldvery

The CDPC examined the Assembly Recommendation 5t°ftplenary session (17-21
June 2002) and adopted the following

Opinion

1. The CDPC welcomes the Recommendation and shardsgembly’s concern. The
phenomenon of slavery has a number of crime-relaggeces It will only be effectively
countered with a multidisciplinary approach to thetypem, including a socio-economic and
gender perspective, capable of tackling the comil@ftithe problem, which can entail

related abuse, such as torture, physical or psggieal cruelty, rape, sexual aggression, or
deprivation of medical care and food. It can als@miérelated crime such as corruption,
money-laundering and organised crime. It raiseesaiquiring co-operation between States
in criminal matters.

2. Ultimately, any kind of slavery, "ownership" antrol of one person by another, is a
serious abuse of fundamental rights and freedomsheendfore deserves an appropriate crime
policy response. It is interesting to note thatdla&e trade and later slavery as such were the
subject of the first international treaties motivhly a desire to protect individuals, as
opposed to State interests. Furthermore, in a recelification of international criminal law,
the Rome Statute of the International Criminal Cast$ ‘enslavement’ as a crime against
humanity (in Article 7). Enslavement is defined las fexercise of any or all of the powers
attaching to the right of ownership over a persa iacludes the exercise of such power in
the course of trafficking in persons, in particolamen and children’. Under the Rome
Statute, crimes against humanity entail the commissidhe listed acts as part of a
widespread or systematic attack directed againstiiian population, with knowledge of

the attack. Although domestic slavery is a widebpgm which would not usually satisfy the
contextual requirements of crimes against humanigydgfinition of enslavement is
nevertheless useful as an international reference.

3. As is apparent in the above definition of enstagnt, a link often exists between
slavery and trafficking in human beings. By virafehe UN Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Woraed Children supplementing the United
Nations Convention against Trans-national Organeche (Palermo, 2000), an acceptable

The Recommendation appears in the appendix toréisent opinion.



-44 -

international definition of trafficking in human Ingjs does exist and measures to be taken at
the national level have been agreed upon. Accordifgticle 5 of the UN Trafficking
Protocol, an obligation of States Parties existsstablish as criminal offences the actions set
out in Article 3 of the Protocol, i.e. traffickirg human beings for the purpose, in particular,
of exploitation, including forced labour or slavery

4. The CDPC finds the definition contained in &gti8 of the UN Protocol satisfactory
and, in line with paragraph 10 (v) of the AssembRecommendation, would encourage its
implementation in the national legislation of CodinéiEurope member States.

5. At the national level, mechanisms should be pypiace to enable domestic slavery to
be investigated, uncovered, prosecuted and puni3the every step of combating domestic
slavery needs to be facilitated. In particula\ary stage of the justice process, these
measures will have to include awareness-raising anustige operators.

6. Criminalisation: A harmonised approach towards idsue in the criminal laws of
member States is likely to be beneficial for thevpragion and repression of this phenomenon,
at least where it is linked to trafficking in humiagings. In this respect, the CDPC would like
to point out that a number of Council of Europe &temendations are devoted to relevant
issues such as sexual exploitation, pornographypavstitution of, and trafficking in,

children and young adults (Recommendation R (91 phdl)action against trafficking in

human beings for the purpose of sexual exploitgfitect. R (2000) 11). Discussions are also
under way, within the CDEG, concerning the feaisjbdf drafting a Council of Europe
convention on trafficking in human beings.

7. Investigation and enforcement: In terms of criratedtion, it is certain that measures
need to be in place to counter the practical olegarising from the situation of reclusion
and consequent silencing of victims. In this respaetasures similar to those recommended
in Recommendation R (85) 4 on violence in the famillgich looksinter alia at the limiting

of personal freedom within the household, couldypputatis mutandiglso to the problem

of detection of domestic slavery.

8. The CDPC welcomes paragraph 10 (iii) of the AsggmBRecommendation,

according to which police should receive adequaieihg to equip them with the necessary
skills to deal with the complexity of domestic slaxdn particular, awareness should be
fostered among the police forces. This concern shalgb form part of a broader policy to
achieve some gender balance within the police $prag recommended in the European Code
of Police Ethics (Recommendation Rec(2001)10), whitlparagraph 25, refers to a
recruitment policy "with the overall objective of niag police personnel reflect the society
they serve". The Code, in paragraph 49, also flgolice investigations to "be sensitive

and adaptable to the special needs of personsasuttildren, juveniles, women, minorities
including ethnic minorities and vulnerable persons."
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9. Diplomatic immunity as an obstacle to investigatibhe CDPC would like to make
the following observations with regard to paragraph(iv) of the Assembly’s
Recommendation: although Council of Europe member Sgagenot in a position to amend
unilaterally the Vienna Convention as recommendgghiagraph 10 (iv), they are in a
position to waive the immunity of their diplomatic fftaith respect to such acts as domestic
slavery. Immunity from criminal jurisdiction, invidbdity of private residence, papers,
correspondence and property as well as immunity fimest and detention will mean that, in
case of criminal activity by the diplomatic ageng tiost State may notify the sending State
that he or she igersona non grataAs provided under the Convention, the person rheg t
be recalled, or the receiving State could refusetognise the person.

10.  Protection of victims: Over the past decade<th®C has prepared
Recommendations concerning victims, which are relealotin the context of domestic
slavery: Recommendation R (85) 11 on the victim'stwsin the framework of criminal law
and procedure; R (87) 21 on assistance to victirdgtas prevention of victimisation; and R
(97) 13 concerning intimidation of witnesses ana ilghts of the defence;
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APPENDIX

Recommendation 1523 (2001)
Domestic slavery

1. In the last few years a new form of slavery hgseared in Europe, namely domestic
slavery. It has been established that over 4 millil@men are sold each year in the world.

2. In this connection the Assembly recalls and neaff Article 4, paragraph 1 of the
Convention for the Protection of Human Rights anddamental Freedoms (ECHR), which
prohibits slavery and servitude, and also the defmof slavery derived from the opinions
and judgments of the European Commission of Humant&Ragid the European Court of
Human Rights.

3. The Assembly also recalls Article 3 of the ECMIRjch provides that no one shall be
subjected to torture or to inhuman or degradingrneat or punishment, and Article 6, which
proclaims the right of access to a court in cividl @niminal matters, including cases where
the employer enjoys immunity from jurisdiction.

4, The Assembly also refers to the European Comweratin Mutual Assistance in
Criminal Matters (1959) (ETS No. 30), the Europeam¥&ntion on Extradition (1957) (ETS
No. 24) and the European Agreement on “au pair’déthent (1969) (ETS No. 68).

5. It notes that the victims’ passports are systealft confiscated, leaving them in a
situation of total vulnerability with regard to themployers, and sometimes in a situation
bordering on imprisonment, where they are subjectgudhysical and/or sexual violence.

6. Most of the victims of this new form of slavemgan an illegal situation, having been
recruited by agencies and having borrowed monewydar their journey.

7. The physical and emotional isolation in which thictims find themselves, coupled
with fear of the outside world, causes psycholdgicablems which persist after their release
and leave them completely disoriented.

8. The Assembly also deplores the fact that a cerslole number of victims work in
embassies or in the homes of international civilaetsywho, under the Vienna Convention
on Diplomatic Relations of 1961, enjoy immunity froamigdiction and enforcement and are
covered by the principle of inviolability of persoand property.

5 Assembly debaten 26 June 2001 (18th Sitting) (see Doc. 910@onteof the Committee on Equal
Opportunities for Women and Men, rapporteur: Mr @am and Doc. 9136, opinion of the Social, Health
and Family Affairs Committee, rapporteur: Mrs Badatka).

Text adopted by the Assembity26 June 2001 (18th Sitting).
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9. It regrets that none of the Council of Europe inenstates expressly make domestic
slavery an offence in their criminal codes.

10. It accordingly recommends that the Committee ofiditens ask the governments of
member states to:

i. make slavery and trafficking in human beingg] atso forced marriage,
offences in their criminal codes;

il. strengthen border controls and harmonise pgiéor police co-operation,
especially with respect to minors;

iii. ensure that police officers are adequatedynied to deal with victims of slavery
and increase the number of women officers;

iv. amend the Vienna Convention in order to waiygainatic immunity for all
offences committed in private life;

V. sign and ratify the Convention against Transnal Organised Crime and its
additional protocols (December 2000);

Vi. protect the rights of victims of domestic slayby:

a. generalising the issuing of temporary and reb&v@sidence permits on
humanitarian grounds;

b. taking steps to provide them with protection waiitth social, administrative and
legal assistance;

C. taking steps for their rehabilitation and ttreintegration, including the
creation of centres to assist, among others, viotihtmestic slavery;

d. developing specific programmes for their protext

e. increasing victims’ time limits for bringing premings for offences of slavery;
f. establishing compensation funds for the victihslavery;

vii.  give accurate information about the risks afrking abroad to domestic

workers and others when permits are requestedhd$tance at embassies;

viii.  avoid all gender discrimination in the issgiof work permits to domestic
workers.

11.  The Assembly also recommends that the Committberogters ask the relevant
expert committee(s) to draw up a domestic workeratten of rights.
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APPENDIX X

OPINION

ON ASSEMBLY RECOMMENDATION 1531 (2001)
ON SECURITY AND CRIME PREVENTION IN CITIES:
SETTING UP A EUROPEAN OBSERVATORY

At the 768" meeting of their Deputies on 10 October 2001 (Sieni
N° CM/802/10102001), the Committee of Ministers assijad hoc terms of reference to the
CDPC, instructing it to give, by 31 May 2002 (exded to 30 June 2002 at the 78fieeting
— item 10.7), an opinion on Assembly Recommendat&81X2001) on “security and crime
prevention in cities: setting up a European obgery#’, adopted on 24 September 2001.

At its 51st plenary session from 17 to 21 June22@e CDPC examined this
Recommendation and adopted the following

Opinion
1. General observations

Assembly Recommendation 1531 in general addressegigstion of security and
crime prevention and more specifically the need torqute concerted actions at all levels —
local, national and European - and stresses theriance of involving municipal authorities
in the implementation of security policies, which niayply increasing their powers and
responsibilities in the matter. The CDPC cannotduiport these observations.

The CDPC, either directly or through its suborténaodies, constantly follows
developments in crime prevention policies. In therse of the past years it prepared for
adoption by the Committee of Ministers the followlRgcommendations:

- R (83) 7 on patrticipation of the public in crimelipy;
- R (87) 19 on the organisation of crime prevention;
- R (96) 8 on crime policy in Europe in a time o&olge

2. Comments on individual recommendations
a) Concerning point i of paragraph 17

One of the CDPC's subordinate committees, the Cormeniif Experts on partnership
in crime prevention (PC-PA), is presently draftma@ecommendation containing guidelines
on the best use of the partnership approach in quigeention at all levels — local, national
and European - which will be accompanied by a comlipem of best practices in several
member states. In accordance with its specific tefmsference, the PC-PA Committee is

The Recommendation appears in the appendix toréisent opinion.
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examining which key agencies and partners are lilcetieliver the most effective results in
preventing crime and the fear of crime. In particutas studying the role local authorities
and local communities should play in crime preventioith a view to determining the most
efficient forms of co-operation among the agencimscerned. In carrying out this task the
Committee takes into account the work undertakethéyCongress of Local and Regional
Authorities of Europe (CLRAE) in the area of theention of crime and urban insecurity, as
well as that of other international organisations.

A project on urban insecurity and preventive measim C.I.S. countries was
implemented in Ukraine and Moldova and is curreatigerway in the Russian Federation. It
is aimed at assisting these countries in developiadern crime prevention policies to fight
urban insecurity in bigger cities by identifyingdaanalysing the specific problems and
proposing suitable preventive policies directedrgtroving the safety of everyday life. The
project is being carried out in co-operation whk Congress of Local and Regional
Authorities of Europe and draws on the experierf@mumber of outside bodies such as
national crime prevention councils, as well as usicelevant pilot projects. International
teams of experts have worked in Ukraine (L'viv) amdloldova (Chisinau). They have
established detailed assessment reports whichinantaumber of useful recommendations.
These reports could serve as a basis for the dawelot and implementation of crime
prevention policies and practices in other coustaig well.

b) Concerning point ii of paragraph 17

A multidisciplinary and pluri-annual Integrated et on “Responses to violence in
everyday life in a democratic society” was launchgdhe Secretary General in 2001. It
became operational in 2002. Its purpose is to iagadicy change at national, regional and
local levels in co-operation with the civil societlylarge with a view to contributing to the
efforts of developing viable and practical solutida threats to individual security in
everyday life (especially in urban areas), in pattr through education and prevention
programmes, and, where appropriate, legal instrumbasgd on Council of Europe
principles.

C) Concerning point iv of paragraph 17

The European Crime Prevention Network, which wasted by a decisiémf the
Council of the European Union on 28 May 2001, addpzt its first meeting on 25 June 2001
its programme which sets priorities and objectiveghe period July 2001 — December 2002.
The need to build on the work done by the Courfdiwope, namely the outcome of the
work carried out by the PC-PA Committee, is spediffamentioned.

In view of these activities, the CDPC proposeaviait the outcome of the work of the
PC-PA Committee, expected for 2003, before decidimthe setting-up of a European
observatory as it has been recommended by the Rariary Assembly. At that time it
would also be possible better to assess the experigith the EU Crime Prevention
Network.

7 0J L 153, 8.6.2001
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APPENDIX

Recommendation 1531 (2081)
Security and crime prevention in cities: settingaupuropean observatory

1. Insecurity has become a major concern of urbaietss In the face of the growth in
both petty and serious crime, violence and antiasdtehaviour, what is expected of political
authorities is rapid action and practical solutions

2. This situation, in which most European countfied themselves, has made security
an essential issue in elections; the contendershdigeed to react to their fellow citizens’
concerns.

3. The Parliamentary Assembly is aware that this @imemon is mainly a result of
persistent unemployment, changes in the family umétpressures of the consumer society,
social exclusion, the often difficult integratiohimmigrant population groups and
inadequacies in urban policy.

4, Unfortunately, growing concern among the pubtialdes extremist movements to
expound their xenophobic and racist theories, ydHa blame on scapegoats such as young
people or immigrants, and consequently to placedpgedy the principles of democracy,
social cohesion and tolerance in which our sodetiest have their basis.

5. The Assembly believes that both genuine insgcanitl the sense of insecurity and
desertion felt by many people in Europe shouldtlsérpolitical authorities to action at all
levels — local, national and European — with time af promoting security policies and
developing instruments geared to the simultaneousemnghtation of specific neighbourhood
policies and joint international measures.

6. From this point of view, it endorses the newtetyees to combat insecurity based on
improved co-ordination of preventive, repressivd salidarity-oriented measures. These
strategies rely not only on the commitment of thdarities concerned, but also on active
partnerships between economic and social operatdrsegtoration of the traditional roles of
the family, schools, businesses and civil society.

7. Furthermore, the Assembly is firmly convinced tgpropriate responses to these
challenges can but result from concerted actiorhbyrain national authorities concerned,
but must at the same time involve greater co-operd@iween municipal authorities both

within individual countries and at European level.

8 Assembly debaten 24 September 2001 (25th Sitting) (&e. 9173 report of the Committee on the
Environment and Agriculture, rapporteur: Mr Bockellext adopted by the Assembly 24 September
2001 (25th Sitting).
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8. In this connection, it is important to verify theefulness, at least in certain countries,
of giving mayors increased security powers, so thidhout weakening responsibilities
exercised at national level, they can take alkttteon needed to ensure the chosen policy’s
success.

9. It is therefore a question of ensuring the iraégn, at European level, of security and
crime prevention policies and urban development @iognes, while respecting the principle
of subsidiarity.

10.  With this aim in mind, the pooling of knowledgeist become a key focus of security
strategies, so that the positive experience alraadyired by certain countries and
municipalities can be of benefit to as many peopleassible and comparisons between
different situations make it possible to choosenttost appropriate solutions in matters of
urban security on the basis of similar experiences.

11. Tothat end, it is necessary to promote exctahgveen municipal authorities, to
foster training of local administrators and to desand implement joint policies in respect of
transnational phenomena such as racism, drugs,tptasti clandestine migration and the
trafficking in humans that it gives rise to.

12. It is in this context that the European Uni@as baken the initiative of establishing a
European crime prevention network. The Assembly we&this initiative and is of the
opinion that its extension to a larger number ofnitoeas should be possible.

13. Moreover, the Assembly points out that at thergovernmental level the Council of
Europe has done some important work in this fielghdrticular with regard to crime, drugs
and social cohesion, which would constitute a $icgat asset in such a venture.

14. Crime and urban insecurity have also been aslelildéa reports of the Congress of
Local and Regional Authorities of Europe (CLRAE}ieh has recognised experience in the
field of training local authority staff and electegpresentatives. The Congress is, moreover,
currently preparing a manual on local governmentcpesiaimed at reducing crime.

15.  The Assembly also welcomes the holding of thetgaind Democracy Forum
(Naples, 7 to 9 December 2000), which brought tagret20 European towns and cities to
discuss these themes. It concurs with the conclsgienout in the manifesto adopted at the
forum, in particular the proposal to establish adpean observatory that could draw
comparisons between municipalities, offer trainingrses for various public officials and
improve knowledge in the field of urban security.

16. The Assembly is also aware that neither new megswr the political determination
of decision makers to solve the problems of urbaorgigacan produce results in practice
unless additional funding is provided.
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17.  The Assembly therefore recommends that the Comnoitteinisters:

i. give appropriate priority to urban security piems in the intergovernmental
work programme and at the level of other CounciEofope bodies;

il. establish a European observatory on urbanrggcwhich, at the level of
Council of Europe member states, would be respan$iio]

a. gathering, analysing and making availableltpaties concerned
information on crime and the operation of systemiigtice in the different countries;

b. keeping a regularly updated register of tleeisey practices which
bring the best results;

C. organising exchanges between those in chdrgecarity policies;
d. offering training courses for security polagents;

iii. invite the Congress of Local and Regional Batities of Europe to pursue its
work in this field and become involved in the efisdtment of an observatory;

iv. ensure proper co-ordination between initiatieé this kind, to be taken at the
level of the Council of Europe, and the creatiom ofetwork as proposed by the European
Union.
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APPENDIX XI

OPINION
ON ASSEMBLY RECOMMENDATION 1543 (2001):
RACISM AND XENOPHOBIA IN CYBERSPACE

At the 7629 meeting of their Deputies on 5 September 2001
(Decision N° CM/799/05092001), the Committee of Miais assigned ad hoc terms of
reference to the CDPC, instructing it to give, ByMarch 2002 (extended to 30 June 2002)
an opinion on Assembly Recommendation 1543 (2001acism and xenophobia in
cyberspact adopted on 8 November 2001.

At its 51st plenary session from 17 to 21 June22@@e CDPC examined this
Recommendation and adopted the following

Opinion

In general, the CDPC welcomes the Assembly’s recordat&m to supplement the
Convention on Cybercrime by an addition protocotacism and xenophobia. In this context,
it recalls the significant contribution made by &k&sembly to the negotiations of the
Convention itself.

The CDPC would like to point out that the Assen'bRecommendation was
transmitted immediately after its adoption to ther@dttee of Experts on the criminalisation
of racist or xenophobic acts using computer net&dRC-RX), which thus was able to take it
fully into account in its discussions.

Concerning points i and ii of paragraph 8

As recommended by the Assembly, the PC-RX Commitsechmpleted its task by
30 April 2002. The draft Protocol was unanimouslpraped by the CDPC at its $plenary
session in June 2002 and submitted to the Committbenidters for adoption. In this
context, the CDPC notes that the terms of referésrc€ommittee PC-RX were adopted by
the Ministers’ Deputies on 19 September 2001 {#6®eting); the Assembly’s
recommendation to deal with unlawful hosting wasefare not taken into account.

Although the text of the draft Protocol does mdfically address the issue of
unlawful hosting, the draft Explanatory Report ifles the situation with regard to service
providers. Paragraph 25 states that “it is notigefit, for example, for a service provider to
be held criminally liable under this provision, tlsach a service provider served as a conduit
for, or hosted a website or newsroom containing soaterial, without the required intent
under domestic law in the particular case. Moregaeservice provider is not required to
monitor conduct to avoid criminal liability.”

The Recommendation appears in the appendix toréisent opinion.
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Concerning point iii of paragraph 8

Finally, the CDPC would like to point out that ttréminalisation of a certain number
of conduct by the draft Protocol (cf. Articles F}-will largely serve the purposes indicated
by the Assembly, i.e. “to eliminate racist sites frtbra Internet and to encourage the effective
prosecution of those responsible”. The very idethefdraft Protocol, as stated in the
Preamble (8 paragraph), stems from the consideration that “natiand international law
need to provide adequate legal responses to progagd a racist and xenophobic nature
through computer systems”.
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APPENDIX

Recommendation 1543 (2064)
Racism and xenophobia in cyberspace

1. The Assembly considers racism not as an opiniba®a crime. The relevant
international legal instrument to combat racisnheslnternational Convention on the
Elimination of All Forms of Racial Discrimination (IGD). The Assembly deplores that
Andorra, Moldova and San Marino have not yet radifihis instrument.

2. Adequate legal instruments to combat racism alrezidt in some Council of Europe
member states. The difficulties of combating racisnthe Internet arise from the nature of
this means of disseminating information itself andrfrthe legal obstacles to the
implementation of provisions against hate speech.

3. The Council of Europe now has a binding legatrument: the Convention on
Cybercrime, but that convention does not addresdiisemination of racist propaganda
using computer technology. A hoccommittee of experts, with terms of reference
approved by the Committee of Ministers, should be@ddo prepare a protocol to remedy this
shortcoming of the convention, as requested by gsembly in its Opinion No 22@001).

4. An additional protocol to the Convention on €gdsime aimed at punishing racism on
the Internet will have no effect unless every skasting racist sites or messages is a party to
it. The Assembly’s starting-point is that a dialogoest be initiated with all service providers
to convince them of the need to take steps themsthasmbat the existence of racist sites.

5. On an ethical level, the Assembly believes thatself-disciplinary efforts made by
access providers and hosts should be encouragédis®gline should be made the norm by
labelling and classifying sites, setting up hotintering, drawing up rules of conduct and
including clauses in contracts with technical pdevs prohibiting their clients from using
their services for unlawful purposes.

6. Dialogue between Internet users, technicalaipes and prosecuting authorities must
be encouraged. The Assembly considers that a catisalor joint regulation body could be
set up within the Council of Europe to help prepardes of conduct, serve as a mediator in
specific disputes and function as a permanent oasavof racism and xenophobia on the
Internet.

7. The Assembly would like education and trainimgead at developing the discernment
of Internet users, particularly the younger genenat to play an important role in the future.
Not only racism, but also the dissemination of haesh against certain nationalities,
religions and social groups must be opposed.

10 Text adopted by the Standing Commijtigeting on behalf of the Assembly, on 8 NovemI8$12(see

Doc. 9263, report of the Committee on Legal Affairel Human Rights, rapporteur: Mr Tallo).
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8. For these reasons, the Parliamentary Assembégdordance with its Opinion No.
226, in which it recommended that an additional pokéo the new convention be
immediately drawn up, defining and criminalising thesemination of racist propaganda and
unlawful hosting of hate messages, recommends th&@&dhenittee of Ministers:

i. give the Committee of Experts on the criminalisatof racist or xenophobic
acts using computer networks (PC-RX), which has liestnucted to prepare a draft
additional protocol to the Convention on Cybercrisgficient means to enable it to
complete its task by 30 April 2002, when its terrhgaference expire. The committee should
complete its work in time for the additional prototmicome into force as soon as possible
after the entry into force of the convention;

il. make specific mention of unlawful hosting in tleems of reference of this
committee;

iii. specify the means by which it is possible ionénate racist sites from the
Internet and to encourage the effective prosecutfdhose responsible.
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APPENDIX XI1

OPINION
ON ASSEMBLY RECOMMENDATION 1545 (2002):
CAMPAIGN AGAINST TRAFFICKING IN WOMEN

By Decision No. CM/822/06022002, adopted at th2"¥fheeting of their Deputies on
6 February 2002, the Committee of Ministers invitieel CDPC to give, by 30 September
2002, an opinion on Parliamentary Assembly Recommendat45 (2002) on the campaign
against trafficking in womeén,

At its 5" plenary session from 17 to 21 June 2002, the CBRiEhined this
Recommendation and adopted the following

Opinion

1. The CDPC welcomes the Recommendation and sharésgembly’s concern
regarding trafficking in human beings — women coustig a large proportion of the victims
of trafficking. This crime form undermines basic hummaghts, the rule of law and
demaocracy; it requires urgent concerted crime pdaityon in Europe. However, the CDPC
does not agree with the blanket qualification afficking in women as a crime against
humanity (para. 2 of the Recommendation). Undeagedonditions, notably when the act is
“committed as part of a widespread or systematic latdaected against any civilian
population, with knowledge of the attack”, enslavatria the context of trafficking in
persons has been defined in international lawasvee against humanity (Rome Statute of
the International Criminal Court, Article 7). Thast majority of trafficking cases, however,
would not fall within this category.

2. By virtue of the UN Protocol to Prevent, Suppraad Punish Trafficking in Persons,
Especially Women and Children supplementing theddhiNations Convention against
Trans-national Organized Crime (Palermo, 2000), ae@able international definition of
trafficking in human beings does exist and measurég ttaken at the national level have
been agreed upon. According to Article 5 of the Thsfficking Protocol, an obligation of
States Parties exists to establish as criminal offethe actions set out in Article 3 of the
Protocol. These actions include trafficking in humieeings for the purpose of exploitation,
including forced labour or slavery.

3. The CDPC fully endorses the definition contaiiredrticle 3 of the UN Protocol and
would encourage its implementation in the natioagidlation of Council of Europe member
States.

4, The CDPC would encourage the removal of anyl leggholes which facilitate
trafficking. In this context it would like to poirmut the Council of Europe’s work in this area
from the perspective of crime problems.

1 The Recommendation appears in the appendix tortéisent opinion.
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5. A number of Council of Europe Recommendationglak®ted to such issues as
sexual exploitation, pornography and prostitutiGrand trafficking in, children and young
adults (Recommendation R (91) 11) and action agaafficking in human beings for the
purpose of sexual exploitation (R (2000) 11), andst recently, on the protection of children
against sexual exploitation (Rec. R (2001) 16)sTast Recommendation, while devoted to
minors, puts a particular emphasis on the probletraéfficking. Under section VI, the
following measures are proposed:

"55. Introduce appropriate criminal sanctions feafficking in children taking into account
the gravity of the offence.

56. Organise information campaigns in order to ease public awareness of high risk
situations that may lead to organised traffickingchildren, mainly girls.

57. Provide information on trafficking in and sekeaploitation of children and appropriate
training to diplomatic and consular representativpablic authorities, the media, NGOs and
other public and private bodies working in the cwigs of origin of potential victims.

58. Disseminate widely, in every member staternmdition on the risk that trafficking in, and
sexual exploitation of, children entails to the lds well as the mental and physical health of
children.

59. Make media more aware of issues related tdi¢kang in children and their role to
prevent it.

60. Ensure that school curricula include information risk of sexual exploitation and
trafficking in children and ways of protecting thegives; this information should be also
available to children outside the education syséem to parents and guardians or other
legal representatives of children.

61. Organise special training for diplomatic, cofeauy judicial, customs and police personnel
to enable them to identify cases of traffickinghidren for the purpose of sexual
exploitation and respond appropriately."”

6. It is relevant here to mention the body of CouofEurope conventions concerning
international cooperation in criminal matters, plneper implementation of which must be
assured in the interest of combating traffickindpinman beings where more than one State is
directly concerned by the case.

7. The CDPC would also like to bring to the Assertsbattention the LARA project
(Trafficking in Human beings — criminal law reform$outh-eastern Europe), which aims at
contributing to the effective criminalisation offfieking in human beings and the protection
of victims’ human rights in South-eastern Europedooadance with Recommendation No
R(2000)11 of the Committee of Ministers on actioniagt trafficking in human beings for

the purpose of sexual exploitation, and the aforgimeed UN Protocol. The project
approaches trafficking in human beings as a vimhatif human rights and as an issue of
organised crime. South-eastern Europe is targetékid project as it is an area which is
particularly affected by issues (also raised aaparand 8 of the Assembly Recommendation)
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of economic transition and the (post)conflict-retedeeakening of the rule of law, which
provide a fertile ground for trafficking in humanihgs.

8. The project draws on the conclusions of a Regidraining Session on Criminal Law
Reform (Belgrade, 224 November 2001) and builds on the experienceefouncil of
Europe’s pilot project on criminal law reform onffreking in human beings which involved
Romania and Moldova and which was carried out froroer 2001 to February 2002.

9. The PACO (Programme against corruption and orgerdieme in South-eastern
Europe) networking project is also focussing offitiing in human beings, as well as
corruption. In particular, it is dealing with intextional judicial co-operation (improving
cooperation among justice operators, but also sagiety’s interaction with criminal justice
and law enforcement across borders) and the intevseaf corruption and trafficking, which
is believed to undermine the fight against trafifick A regional seminar on these issues is
being held from 19-22 June 2002 in Portoroz (Sl@ajenvhich proposemter aliato produce
a common cooperation manual, as well as countryfpegciidelines on the two topics.

10.  With regard to particular issues raised byAksembly’'s Recommendation, the CDPC
would like to make the following remarks:

11.  The issue of extraterritorial criminal jurisiiim (paragraph 7) is a complex one, on
which the CDPC produced a comparative report in 18&0ough the nature and outlook on
extraterritorial jurisdiction varies significantfypom State to State, the CDPC finds that,
despite these differences, extraterritorial jugdn has been used in cases of sexual
exploitation of minors and could also prove to hesaful mechanism to counter jurisdictional
obstacles in cases of trafficking in human beingsagaph 28 of Recommendation (2001)
16 on the protection of children against sexualatqtion also specifically recommends the
criminalisation of the acts described in the Recondatan regardless of whether the acts
are committed within or outside the territory of Sate.

12. Concerning paragraph 10 (i), the CDPC enddhgeb/N Protocol definition of
trafficking, as stated above (para. 4). In additiotraffickers, the criminalisation of the acts
of ‘clients’ of trafficking, i.e. of those who knamgly use the services of victims of
trafficking, could possibly be considered as anragating element where the client’s
interaction with the victim would already constit@eriminal offence.

13. Regarding the Assembly’s call (paragraph )P fir the appointment of national
rapporteurs, which already exist in some membeeStéie CDPC endorses the principle of
coordination of action against trafficking at natiblevel.
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14. Regarding the promotion of research, mentiongzaragraph 10 (iv), the CDPC
would encourage such research as it did with regpecafficking in children in
Recommendation (2001) 16.

15. Regarding paragraph 10 (v), the CDPC is obtimion that sex tourism should be
discouraged through various means of awarenessgassiucation and general information.

In particular, it refers to paragraphs 53 and 5Refommendation (2001) 16, which provide
that the tourism industry should be involved in aawass raising and detection of sex tourism
and that Governments should organise information ceynpo discourage potential sex
tourists.

16. On use of the Internet, mentioned in paragddpfv), the CDPC would like to refer to
the criminalisations provided in the Convention orbércrime, in order to combat child
pornography acts facilitated by a computer system.

17. Regarding paragraph 10 (vi), the CDPC would tik point out that in a number of
countries cooperation agreements exist betweerirafficking organisations and the

criminal justice system. The PACO networking projsete paragraph 10 above) is examining
the lessons to be learned from these agreementpe@udimn aspects raised in paragraph 10
(viii) of the Assembly’s Recommendation are beingdiyeaddressed in the context of the
PACO networking project.

18.  Asto the criminal justice system’s suppontitdgims of trafficking, the CDPC refers

to the Recommendations prepared over the past decadeerning victims, which are
relevant also in the context of trafficking in wom&ecommendation R (85) 11 on the
victim's position in the framework of criminal lamaprocedure; R (87) 21 on assistance to
victims and the prevention of victimisation; and R)@3 concerning intimidation of
witnesses and the rights of the defence. With tbevimg awareness of the problem of
trafficking in women, crime policy in Europe is evinlg, so that the victims of trafficking are
no longer regarded as migration criminals but asmiof crime. Regarding compensation to
victims (paragraph 10 (ix) (d)), the CDPC would ltkemention the 1983 European
Convention on the Compensation of Victims of Viol@mimes.

19. Regarding the effective punishment of traffiskgparagraph 10 (x)), and in addition
to the comments made in paragraphs 6—12 above, th€ @DBRId endorse the call for
penalties which adequately reflect the seriousok#se offence.

20. The CDPC would also endorse the inclusionadfitking in women in the category of
serious crimes to which measures for the confiscatiamime proceeds apply. In this
context, it refers to the 1990 Convention on Lauimdg Search, Seizure and Confiscation of
the Proceeds from Crime.

21. Regarding paragraph 11 of the Assembly’s Recomatiemd the CDPC would point
out that discussions are presently under way weigjard to the feasibility of concluding a
Council of Europe Convention on Trafficking in HumReings, which would take as their
basis both Recommendation (2000) 11 on action agaaffitking in human beings for the
purpose of sexual exploitation and Recommendatiof1(R06 on the protection of children
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against sexual exploitation. If such a Conventi@memo be negotiated, the CDPC considers
that the advisability of a monitoring mechanism shdaddliscussed.
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APPENDIX

Recommendation 1545 (2062)
Campaign against trafficking in women

1. Trafficking in women is a phenomenon which is@ation of human rights and the
basic principles of rule of law and democracy. Tessive increase in the number of victims
trafficked in Europe over the last few years demanmisediate action from European
countries to stop the spreading of this modern fofsiavery.

2. Trafficking is a human rights issue as it enttiks violation of women'’s dignity and
integrity, their freedom of movement and, in some cabes right to life. As far as the
individual is concerned, it affects the very foutigias of human rights: the equal dignity of
all human beings. Trafficking should be consideredime against humanity.

3. In European societies, trafficking is a very ctemsubject which is closely linked to
prostitution and hidden forms of exploitation, sashdomestic slavery, catalogue marriages
and sex tourism. Some 78% of women victims of traffigkare, in one way or another,
exploited sexually.

4, Trafficking in women is a large and growing glbbasiness, generating huge profits
for traffickers and organised crime. The increaslaghand in the member states of the
Council of Europe has led to the fact that theduen from this criminal activity has reached
third place after drug and arms trafficking.

5. This phenomenon goes hand-in-hand with migrai@ceording to the International
Organization for Migration, more than 500 000 finatg vulnerable women from central
and eastern European countries have been dispilacid the last year by networks of
traffickers in order to exploit them in western Bjpe. Traffickers are filling the gap between
the high demand for migrant labour on the one hamditlze diminishing legal channels of
migration in most countries on the other hand.

6. This form of organised crime has serious effestthe physical and moral health of
its victims. They suffer from the worst forms of sak physical and psychological violence
and run the danger of physical disability and daexalusion.

7. The main cause of this form of organised crinpigerty, which is a direct result of
the transition to a market economy in the countrferigin of the victims. Organised crime
takes advantage of women'’s desire to earn money @laraaexploits them brutally in
prostitution or domestic work particularly in westerountries. The improvement of the
economic situation in the countries of origin, #uoption and enforcement of national
legislation recognising trafficking in women as argnal offence, and the application of

12 Assembly debaten 21 January 2002) (1st Sitting) (&ec. 9190 report of the Committee on Equal
Opportunities for Women and Men, rapporteur: Mrs BndDoc. 9225 opinion of the Committee on
Legal Affairs and Human Rights, rapporteur: Mrs Weand).
Text adopted by the Assembiy21 January 2002 (1st Sitting).
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extraterritorial jurisdiction for this crime are th&in conditions for the prevention of the
increase in trafficking in women in Europe.

8. The Assembly is very concerned that traffickingviomen has increased dramatically
in conflict and post-conflict areas, such as thik&as, where the problem is compounded by
the instability of civil societies and the weakemelt of law. The large presence of military
staff in the region has created the demand andttrastad traffickers who seek to take
advantage of this situation. This makes necesbarglaboration of a code of conduct
drawing the attention of the military forces to tireblem of gender issues.

9. Realising the global scale of the phenomenorafficking in women and its serious
consequences, the Assembly welcomes the effortdariational organisations, and of the
European Union in particular, in combating this @jrand calls on all European countries to
develop common policies and actions covering all @sp# this problem: comprehensive
statistics and research into the causes and meatmofdrafficking, law enforcement,
prevention, protection of victims, repression an@m@mess-raising and information
campaigns.

10.  The Assembly therefore urges the governments ofheestates:

i. to make trafficking in women or to knowingly ue services of a woman
victim of trafficking a criminal offence under natial law, and to strengthen legislation and
enforcement mechanisms which punish traffickers aietitsl of women who are victims of
trafficking;

il. to appoint a national rapporteur on traffialiim human beings in each country
affected by this problem. The office of the rappartshould elaborate and implement the
national plan of action against trafficking takiimgo account the specificities of the situation
in each country;

iii. to draw up annual reports to their parliamesnsthe situation in their countries
and on their activities designed to prevent traffig in women;

iv. to encourage national and international redearo the problem of trafficking
in women in order to better understand and figt iienomenon;

V. to penalise sex tourism and to make all actwitiich might lead to forms of
trafficking, including domestic slavery and marriad®y catalogue using the Internet,
criminal offences;

Vi. to create a legislative framework for voluntanganisations which defend
victims of trafficking allowing them to take legadteoon against traffickers, either in
conjunction with the victims or on their behalf tiwthe aim of obtaining damages;
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vii.  to exclude the practice of restricting theddom of movement of women going
to western European countries to study, to wonkitr other legal objectives, by denying
them visas;

viii.  to take the following steps regarding thewention of trafficking in women:

a. establish bilateral agreements between destinationtdes and the countries
of origin of victims which should cover legal andipe co-operation and humanitarian
aspects of this problem, including information aneMention campaigns, and training and
assistance programmes for the rehabilitation ofrait

b. create special police services and make them awdhe dight against
trafficking and forced prostitution. Such servisé®uld have direct contacts with Interpol
and Europol in order to ensure an exchange ofrmétion on trafficking networks and
efficient collaboration in the detention of crimigal

C. encourage constant co-operation and interactiomdmet non-governmental
organisations, consulates and police services nagile for the fight against trafficking;

d. set up, in close co-operation with the countriesr@in, prevention
programmes focusing in particular on the deep-seztades of trafficking in women, namely
the inequality between women and men on the labouketdn education and in access to
certain professions, the feminisation of poverty aiotence against women;

e. launch large information and awareness-raising cagngaimed at all
professionals who, by the very nature of their waxkuld be in contact with victims of
trafficking and traffickers themselves. These campsishould address officials of ministries
particularly concerned with the problem of traffiog, customs and police services,
diplomatic representatives, public authorities,rtreglia and non-governmental humanitarian
organisations;

f. launch sex education programmes in schools, witticpéar emphasis on
equality between women and men and the respect foahuights and individual dignity.
School curricula should include information on tles of exploitation, sexual abuse and
trafficking in human beings. Teachers should ben&diin such a way as to incorporate a
gender dimension into their teaching and to avoittge stereotyping;

g. encourage the mass media to cover the work of noergomental
organisations, police services and parliamentasgrablies in fighting trafficking;
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h. carry out permanent monitoring of advertisements édeoto detect hidden
information about networks of illegal transportatiof human beings and illegal employment,
and develop effective mechanisms of responsibititystich advertisements;

iX. to adopt the following measures regarding wigtiof trafficking:
a. give specific protection to victims;

b. set up shelters for trafficking victims modelledtbose already functioning in
Italy, Belgium and Austria;

C. establish telephone hotlines in capital cities mndgifferent regions of each
country providing information to potential trafficlg victims and their families and assisting
those who have fallen victims to trafficking;

d. introduce a right to compensation, insertion arbditation for victims and
set up a support body to help their voluntary metartheir countries of origin or allow them
to stay in the host countries, if they so wish;

e. take all necessary measures to protect victims atmetgges wishing to testify,
and assuring protection for their families in tr@untries of origin;

f. increase the state financing of the social ses/gpecialised in assistance to the
victims of trafficking and prostitution;

g. grant residence permits of a permanent nature tomgof trafficking for those
who are willing to testify in court and need prdieic, and of a temporary but renewable
nature for all others on humanitarian grounds;

h. create information and consultancy services in endmasd consulates of the
countries of destination of these women in theimtoes of origin, where women who are
taking up employment abroad can find necessaryrnmition and addresses of embassies and
non-governmental organisations in the countriesesfidation which provide assistance to
women victims of trafficking;

X. to introduce effective punishment of traffickens

a. extraditing or prosecuting nationals for offencemmitted abroad and
establishing rules governing extra-territorial galiction, irrespective of the country where the
offences were committed, and including cases wher®ffences took place in more than one
country and irrespective of whether there has laeesmplaint from the country or countries
in question;

b. introducing penal sanctions for knowingly using seevices of a woman who
is a victim of trafficking;
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C. making the punishment of traffickers at the vengtesmilar to those for
traffickers in drugs and weapons;

d. including in penalties the seizure and confiscatibthe sizeable earnings
traffickers make, and the closure of establishmentghich victims are exploited. A part of
confiscated profits should be allotted to insertamial rehabilitation centres and shelters for
victims. Offenders should also pay compensationdovittims of trafficking;

e. providing legal assistance to victims of traffiogiand considering the
introduction of special rules in civil proceedirgggaged by victims against their traffickers,
such as lightening the burden of proof with regarthe use of force.

11.  The Assembly recommends that the Committee of Mirsist
i. create a European observatory on traffickingrier to:

a. take the necessary measures to launch informatioaearckeness-raising
campaigns against trafficking in women and childreali the member countries;

b. establish an international network of experts affitking in women and
children to facilitate the exchange of informatemd expertise;

C. study the effects of using new information technmegn trafficking in
women and children, as well as their impact orvibgéms of trafficking;

d. conduct, in co-operation with other internationajanisations, systematic
research into trafficking in women and children;

il. elaborate a European convention on traffickimgzomen, open to non-
member states, based on the definition of traffighmwomen included in Committee of
Ministers Recommendation No. R (2000) 11 on actigairsst trafficking in human beings for
the purpose of sexual exploitation. This convensbould:

a. focus on assistance to and the protection of vigbifrtrafficking, by obliging
the states parties to grant legal, medical andhdggical assistance to such victims, by
ensuring their physical safety and that of themifees, and by granting special residence
permits to victims on humanitarian grounds, and peemeresidence permits to those willing
to testify in court and in need of witness protecfi

b. stipulate repressive measures to combat traffickingugh harmonisation of
laws particularly in the penal field, and openirgwchannels for improved transfrontier
police and judicial co-operation;
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C. take measures to exclude the participation of ttiegpand other civil servants
in trafficking in women;

d. include a non-discrimination clause modelled on the proposed by the
Assembly in Opinion No. 216 (2000) on draft Protodol 12 to the European Convention on
Human Rights;

e. establish a control mechanism to monitor compliamitk its provisions; and

f. be submitted in draft form to the Assembly for opinion

iii. implement Recommendation No. R (2000) 11 andsirahit to the Human
Rights Commissioner.



