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COUNCIL  CONSEIL
OF EUROPE  DE L'EUROPE

Strasbourg, 17 July 2000
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EUROPEAN COMMITTEE ON CRIME PROBLEMS
(CDPC)

49" Plenary Session
(24" meeting as a Steering Committee)

Strasbourg, 26-30 June 2000

List of items discussed and decisions taken

1. The European Committee on Crime Problems (CDRD) its 49' plenary session
(24" meeting as a Steering Committee) in Strasbourg f@6 to 30 June 2000 with
Mr M. Grotz (Germany) in the chair. The list ofrpeipants and the agenda appear at
Appendices | and Il respectively.

2. The CDPC elected Mr Michael Levi (United Kingdoreind Mrs Helena Valkova
(Czech Republic) as members of the Criminologicaé&ific Council.



Iltems requiring action by the Committee of Ministers

3. The CDPC approved the draft Recommendation coimge the role of the public
prosecution in the criminal justice system and aheompanying explanatory memorandum.
The Committee of Ministers is inviteid adopt the draft Recommendation and to authorise
publication of the explanatory memorandum (Addenduaonthe present report).

4. The CDPC approved the draft Recommendation coimge early psychosocial
intervention in the prevention of criminality, tleecompanying explanatory memorandum
and the summary report on the same subject. _Then@itbee of Ministers is invitetb adopt
the draft Recommendation and to authorise pubtinadif the explanatory memorandum and
the report (Addendum Il to the present report).

5. The CDPC approved the draft Recommendation gmawing the implementation of
the European Rules on community sanctions and mesaand the report on achieving a more
effective use of community sanctions and measuredufling a commentary on the draft
Recommendation). The__Committee of Ministers is ited/ to adopt the draft
Recommendation and to authorise publication of réport (Addendum Il to the present
report).

6. The CDPC adopted specific terms of referencafferCommittee of Experts on the
management of life-sentenced and other long-teisopers (PC-LT) for which provision is
already made in the Intergovernmental Programmfctfities for 2000. However, in order
to respond to Delegations’ requests for particgpatn this new activity, the CDPC agreed to
increase the number of experts whose expensesoane by the Council of Europe from
10 to 14. The Committee of Ministers is inviteml approve the terms of reference for this
new committee (Appendix IlI).

7. In order to enable the Committee of Experts alicp ethics and problems of policing
(PC-PO) to conclude its work on a “European Cod@alice Ethics” and to consider, upon
future instruction from the CDPC or its Bureau, estlproblems of policing, including the
preparation of proposals for the attention of tleem@hittee of Ministers in the context of its
monitoring exercise (CM/Monitor (2000) 11), the GDRagreed to extend the terms of
reference of Committee PC-PO (expiry 31 Decemb@&0p@intil 31 December 2001. The
Committee of Ministers is invitedo approve this extension of the terms of refeezent
Committee PC-PO.

8. In pursuance of ad hoc terms of reference asdigo it by the Committee of
Ministers, the CDPC adopted opinions on the folligvAssembly Recommendations:

- 1426 (1999) on European democracies facing wertorism (Appendix V)

- 1427 (1999) on respect for international humaiaitalaw in Europe (Appendix V)

- 1431 (1999) on future action to be taken by tlwaril of Europe in the field of
environment protection (Appendix VI)

- 1443 (2000) on international adoption: respecthifdren’s rights (Appendix VII)

The Committee of Ministers is invitdd take note of these opinions.




Other items

9. The CDPC was informed by the Director Generdlegjal Affairs of developments in
European legal co-operation and the role and wgrkaethods of the Council of Europe in
this field, including the activities for the devploent and consolidation of democratic
stability (ADACS).

10. Having noted the activities which have beenarer expected to be, finished in 2000,
and having been informed of the likely budgetatyagion in the years to come, the CDPC
agreed, subject to the availability of the necgssasources in 2001/2002, to include the
following activities in its future work programme:

- future developments in international co-operaiimeriminal matters (to be examined
by a Reflection Group - terms of reference to bapéed by the Bureau);

- advisability of drafting an additional protocab the Convention on Laundering,
Search, Seizure and Confiscation of the Proceems fCrime (ETS N° 141) (to be
examined by a Reflection Group — terms of referéndse adopted by the Bureau);

- access to a judge and judicial control with resge detention, in pursuance of the
decision of the Committee of Ministers taken at#8&8° meeting of their Deputies in
the context of their monitoring of the functioning the criminal justice systems in
member States (to be carried out by a Working Grouponsultation with Committee
PC-EJ — terms of reference to be adopted by thedBuyr

Moreover, the CDPC agreed to pursue the folloviwg activities already agreed on
at its 48" plenary session (June 1999):

- pre-trial detention and its implications for theanagement of penal institutions (to be
examined by a Committee of Experts — terms of egfeg to be prepared by the
Bureau in consultation with the Council for Penatad) Co-operation);

- dealing with sex offenders in penal instituti@m in the community (to be examined
by a Committee of Experts — terms of reference @¢opkepared by the Bureau in
consultation with the Council for Penological Coeagition).

11. The CDPC endorsed the Bureau’s proposal tacepfor lack of funds, the Group of
Specialists on updating the European Sourcebookrmhe and Criminal Justice Statistics
(PC-S-SB) by a network of correspondents which wayperate under the auspices of the
Council of Europe, but would be administrativelyddmancially independent.

12. The CDPC took note of the progress made byCtiramittee of Experts on Crime in
Cyberspace (PC-CY) in the elaboration of a drafh@mtion and of the Committee’s
intention to finalise the text by December 2000expressed the wish that the Parliamentary
Assembly be consulted on the draft Convention as s@ possible.



13. The CDPC took note of the progress of work ke Multidisciplinary Group on
Corruption (GMC), the Group of States against Qaiicin (GRECO), and the “Octopus II”
programme on the fight against corruption and asgghcrime in states in transition.

14. The CDPC took note of the general report arel rdcommendations of the 1.2
Criminological Colloquium on “police powers and aaatability in a democratic society”
(Strasbourg, 24-26 November 1999), the conclusibrise ad hoc Conference of Directors of
Prison Administration (Berlin, 3-5 May 2000), theonclusions of the Pan-European
Conference on the theme “What public prosecutionEurope in the XXlst century?”
(Strasbourg, 22-24 May 2000), the resolutions ef 2B Conference of European Ministers
of Justice (London, 8-9 June 2000) and the cormhssof the ¥ High Level Meeting of
Ministries of the Interior (Bucharest, 22-23 Jurd®@). It also took note of the preparations
for the 6" Conference on Crime Policy (Strasbourg, 22-24 Nuwer 2000), the 2%
Conference of European Ministers of Justice (Mosatumn 2001) and the " €onference
of Directors of Prison Administration (Strasbourgpvember 2001).

15. The CDPC also took note of the conclusionshef €onsultation Meeting on the
Statute of the International Criminal Court (Stasty, 16-17 May 2000). It agreed to
continue, by appropriate means, to facilitate ctiaan on the implementation of the Statute
and expressed the wish that the Secretariat o€EDRC serve as a clearing house for mutual
information on the subject, in particular by segtip a web site for this purpose.

16. The CDPC considered a discussion paper preségt¢he Liechtenstein Delegation

on the relations between the Select Committee peEE on the Evaluation of Anti-Money-

Laundering Measures (PC-R-EV) and the FinancialohcTask Force (FATF) with regard to

FATF's procedure of defining so-called non-coopgeatountries and territories and decided
to bring it to the attention of the Committee ofriidters (Appendix VIII).
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APPENDIX |

LIST OF PARTICIPANTS

ALBANIA / ALBANIE
Mr Shefki BEJKO, Professor of Criminal Law, FacultiylLaw, University of Tirana,
ALB - TIRANA

* Mr Sokol TONA, Deputy Minister of Justice, Minrstof Justice, Bld Deshmoret e Kombit,
ALB — TIRANA

ANDORRA / ANDORRE
* M. André PIGOT, Magistrat honoraire, Ancien membiu Conseil Supérieur de la Justice,
Avenue de la Coume, F — 66210 BOUQUERE

M. Jean Louis VUILLEMIN, Magistrat au Tribunal Supsr de la Justice, Avinguda de
Tarragona 62, AND — ANDORRA-LA-VELLA

AUSTRIA / AUTRICHE
Mr Gert FELSENSTEIN, Head, Department for Interoadl Criminal Law,
Ministry of Justice, Postfach 63, A - 1016 VIENNA

* Mr Roland MIKLAU, Director for Criminal Legislabn, Ministry of Justice, Museumstrasse 7,
Postfach 63, A — 1070 VIENNA
Tel. +43-1-52 152 21 54 Fax +43-1-52 152 27 53

BELGIUM / BELGIQUE

* M. Claude DEBRULLE, Directeur Général, Adminidiom Législation Pénale et Droits de
I'Homme, Ministére de la Justice, 115, Bld. de Wate B - 1000 BRUXELLES
Tel +32-2-542 67 30/65 00 Fax +32-2-538 83 75

M. Rudi TROOSTERS, Chef du Service des Questionaleg Générales et Internationales,
Bld Waterloo 115, B — 1000 BRUXELLES
Tél. +32-2-542 67 53 Fax +32-2-542 7072

*) States are listed in alphabetical order by rthemglish names. The names of participants are ialso
alphabetical order, the names of the Heads of Bélmybeing preceded by an asterisk.
Les Etats sont mentionnés par ordre alphabétique atais. Les noms des participants sont
également indiqués par ordre alphabétique, les nondes Chefs de délégation étant précédés d'un
astérisque.



BULGARIA / BULGARIE
* Mr Petar RASHKOV, Director of International Leg&lo-operation and International Legal
Assistance, Ministry of Justice, 1 Slavianska 8iG,— 1000 SOFIA

Ms Vesselina SHALEVA, Chief Expert, Internationakdal Co-operation and International
Legal Assistance Department, Ministry of Justic8)dvianska Str., BG — 1000 SOFIA

CROATIA / CROATIE
* Mr Zeljko HORVATIC, Head of the Criminal Law Department, Faculty afl,
University of Zagreb, Trg m. Tita 14, HR — 10000GREB

Mr Tihomir KRALJ, Head of Department for Speciairf@inal Investigations,
Ministry of Interior, llica 335, HR — 10000 ZAGREB

CYPRUS / CHYPRE
Mr Champos CHARALAMPOUS, Counsel of the Republiayn.Office of the Republic,
1 Apelli Str., CY - 1461 NICOSIA

* Mr Lazaros S. SAVVIDES, Permanent Secretary, Bliryi of Justice and Public Order,
125 Athalassas Avenue, CY - 1461 NICOSIA

CZECH REPUBLIC / REPUBLIOUE TCHEQUE
Ms Jaroslava NOVOTNA, Prosecutor, Director of tlegal Assistance Department,
General Prosecutor's Office, Nam Hrdinw 1300, 2665 PRAGUE

* Ms Irena STATNIKOVA, Head of the International §& Assistance and Criminal Law Treaties
Unit, Ministry of Justice, VySehradska 16, CZ — 18 RAGUE 2

DENMARK / DANEMARK
Ms Lisbeth BANG, Chief Probation Officer, DepartrhehPrisons and Probation,
Klareboderne 1, DK — 1559 COPENHAGEN K

* Mr Jesper HHORTENBERG, Assistant Deputy DirectioPublic Prosecutions,
Frederiksholms Kanal 16, DK — 1220 COPENHAGEN K

ESTONIA / ESTONIE
Mrs Krista KULL, State Prosecutor, Prosecutor GareOffice, Wismari 7,
EE — 11211 TALLINN

* M. Priit PIKAMAE, Chef du Département de Droitmel, Ministére de la Justicepitismagi 5a,
EE — TALLINN

FINLAND / FINLANDE
Mr llari HANNULA, Counsellor of Legislation, Minisy of Justice, Et@kesplanadi 10,
PO Box 1, FIN — 00131 HELSINKI

Mr Miikku NIEMINEN, Senior Governmental SecretaBepartment of Prison Administration,
Ministry of Justice, PB 319, FIN — 00181 HELSINKI



FRANCE

* M. Daniel FONTANAUD, Chef du Bureau du Droit Péhzuropéen et International,
Bureau L2, Ministere de la Justice, Service desaifds européennes et internationales,
13, Place Venddme, F - 75001 PARIS

Mme Claudine JACOB, Magistrat, Chargé de missiopreal du Directeur des Affaires
Juridiques, Ministere des Affaires Etrangéres, 8ai@'Orsay, F — 75007 PARIS

M. Marc ROBERT, Procureur Général pres la Cour gédimle Riom, Palais de Justice,
2, Bld. Chancelier de I'Hospital, F — 63201 RIOMder
Scientific Expert of the PC-PR / Expert scientifigee du PC-PR

GEORGIA / GEORGIE
Mr Mamuka JGENTI, Head, Council of Europe and HurRaghts Division,
Ministry of Foreign Affairs, Chitadze Str. 4, GEGB80018 TBILISSI

Ms Médéa ROSEBASHYVILI, Prosecutor of the InternagéibLaw Department,
General Prosecutor's Office, Gorgasali Str. 24, GB80000 TBILISSI

GERMANY / ALLEMAGNE
Mr Richard BLATH, Ministerialrat, Federal Ministigf Justice, Postfach 200365,
D — 53133 BONN

* Mr Michael GROTZ, Ministerialrat, Bundesministem der Justiz, Postfach 200365,
D — 53133 BONN
Chairman of the CDPC / Président du CDPC

GREECE / GRECE
Mr Charalambos PAPACHARALAMBOUS, Special Legal Aski, Ministry of Justice,
Mesogeion 96, GR — ATHENS

HUNGARY / HONGRIE
Ms Beata GURMAI, Expert, Ministry of Justice, Ko#stér 4, H — 1055 BUDAPEST

Mme Klara NEMETH-BOKOR, Directeur du Départementnigtére de la Justice,
Kossuth tér. 4, H1055 BUDAPEST

ICELAND / ISLANDE
Mr Benedikt BOGASON, Director of Legal Affairs, Mstry of Justice, Arnarhvoll
IS — 150 REYKJAVIK

* Mr Thorsteinn A. JONSSON, Special Adviser, Minjsbf Justice, Arnarhvoll,
IS — 150 REYKJAVIK



IRELAND / IRLANDE
* Mr Michael MELLETT, Assistant Secretary, Departmef Justice, Equality and Law Reform,
72-76 St. Stephen's Green, IRL - DUBLIN 2

Mr John O'DWYER, Assistant Principal Officer, Pns) Probation and Welfare Policy
Division, Department of Justice, Equality and Lavef&km, 72-76 St. Stephen's Green,
IRL - DUBLIN 2

Ms Michelle SHANNON, Principal Officer, Crime Divan, Department of Justice, Equality
and Law Reform, 72-76 St. Stephen's Green, IRL BDIN 2

ITALY /ITALIE

M. Vitaliano ESPOSITO, Magistrat, Attaché juridiqugo-Agent du Gouvernement devant la
Cour et la Commission des Droits de I'Homme, Repnéddion Permanente de ['ltalie aupres
du Conseil de I'Europe, 3, rue Schubert, F - 67 0BASBOURG

Mr Eugenio SELVAGGI, Deputy District Attorney GemagrProcura Generale della Repubblica
presso la Corte di Appello di Roma, Piazza Adripa— 00193 ROME

Chairman of the PC-CO / Président du PC-CO

Vice-Chairman of the PC-OC / Vice-Président du PC-Q

M. Riccardo TURRINI VITA, Conseiller, Administratiopénitentiaire, Ministére de la Justice,
Largo Luigi Daga, 2, | — 00100 ROME

LATVIA / LETTONIE
* Mr Viesturs BURKANS, Head of the Financial Intelligence Unit, Pragec General’'s Office,
Kalpaka bulv. 6, LV — 1801 RIGA

Ms Violeta ZEPPA, Senior Expert, Public Law Depagtity Ministry of Justice,
Brivibas bulv. 36, LV — 1536 RIGA

LIECHTENSTEIN
* Mr Lothar HAGEN, Judge, President of the Crimi@aurt, Furstliches Landgericht,
Aulestrasse 70, FL - 9490 VADUZ

Mr Christian RITTER, Judge, Furstliches Landgeriéntlestrasse 70, FL - 9490 VADUZ

LITHUANIA / LITUANIE
*  Mr Paulius DOCKA, Chief Official, Department of érhational Law and European Integration,
Ministry of Justice, Gedimino ave 30/1, LT — 260LNIUS

Mrs Laima GARNELIENE, Judge, Head of the Criminalathber, Court of Appeal,
Gedimino ave 40/1, LT — 2600 VILNIUS

LUXEMBOURG
M. Jean-Pierre KLOPP, Procureur Général d’Etat, B5PL - 2010 LUXEMBOURG




MALTA / MALTE
* Mr Silvio CAMILLERI, Deputy Attorney General, Atirney General's Chambers, The Palace,
MLT — VALETTA

Ms Donatella FRENDO DIMECH, Counsel to the RepybAittorney General’s Office,
The Palace, MLT — VALETTA

MOLDOVA / MOLDAVIE
Mr Mihai MARTINENCO, Vice-Ministre de la Justice, iMstére de la Justice,
82 str. 31 August, MD — 2012 CHISINAU

* M. Vitalie NAGACEVSCHI, Directeur, Département si®elations Internationales,
Ministere de la Justice, 82 str. 31 August, MD 22CHISINAU

NETHERLANDS / PAYS-BAS
* Mrs Marjorie BONN, Senior Legal Adviser, Ministgf Justice, P.O. Box 20301,
NL - 2500 EH THE HAGUE

Mr Bart VAN DER LINDEN, Head of Penal Policy Depawent, Ministry of Justice,
P.O. Box 20301, NL - 2500 EH THE HAGUE

NORWAY / NORVEGE
Ms Guro KLEPPE, Senior Executive Officer, LegisiatDepartment, Ministry of Justice,
Box 8005 Dep., N — 0030 OSLO

* Ms Toril IE, Legal Adviser, Legal Department, try of Justice,
Box 8005 Dep., N — 0030 OSLO

POLAND / POLOGNE
* Mr Jacek GARSTKA, Judge, Ministry of Justice, Aljazdowskie, 11, PL - 00950 WARSAW

Ms Monika PLATEK, Associate Professor, Law Faculjarsaw University,
Krakowskie przedmiescie 24/26, PL — 00-927 WARSAW

PORTUGAL
* M. José SOUTO MOURA, Procureur Général Adjoimp&uradoria Geral da Republica,
Rua Escola Politécnica, 140, P - 1294 LISBONNE Qode

Mr Luis MIRANDA PEREIRA, Estrada de Benfica, 299 P500 LISBON
ROMANIA /| ROUMANIE

Mme Nicoleta ILIESCU, Conseilléere, Direction EtudetsElaboration des Actes Normatifs et
Documentation, Ministére de la Justice, 17 rue Agot, Secteur 5, RO — 70663 BUCAREST

Ms Adina VLASCEANU, Legal Adviser, Head of DepartmieDirectorate of Studies, Law-
Drafting and Documentation, Ministry of Justice,Agolodor Street, Sector 5,
RO — 70663 BUCHAREST
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RUSSIAN FEDERATION / FEDERATION DE RUSSIE
Ms Elena SHVETS, 2nd Secretary, Legal Departmeijsify of Foreign Affairs, Arbat 54/2,
RUS - 121200 MOSCOW

* Mr Yuri ZHDANOV, Director, Moscow Academy, Minisy of the Interior, 12, Volgina,
RUS - 117437 MOSCOW

SAN MARINO / SAINT-MARIN

SLOVAKIA / SLOVAQUIE
Mr Branislav BOHACIK, International Law and European Integration Dépant,
Ministry of Justice, Zupné namestie 13, SK — 81BRATISLAVA

* Mrs Anna ONDREJOVA, Prosecutor, International Bement, Prosecutor General's Office,
Zupné namestie 13, SK — 811 13 BRATISLAVA

SLOVENIA / SLOVENIE
* Mr BoStjan PENKO, Judge, District Court of Ljubija, Tavarjeva 9,
SLO — 1000 LJUBLJANA

Mr BoStjan TRATAR, Senior Legal Adviser, Ministry dustice, Zupaticeva 3,
SLO - 1000 LJUBLJANA

SPAIN / ESPAGNE
M. Alberto LAGUIA ARRAZOLA, Chef du Service des Gagismes Internationaux,
Ministére de la Justice, San Bernardo 62, E - 280ABRID

SWEDEN / SUEDE

Mr Norman BISHOP, Former Head, Research GroupoRrand Probation Administration,
Sandésvagen 8, S — 61633 ABY

Scientific expert of the PC-ER / Expert scientifige du PC-ER

Ms Lotta GUSTAVSON, Legal Adviser, Ministry of Jict, S — 103 39 STOCKHOLM

Mr Orjan LANDELIUS, Director, Ministry for Foreigaffairs, Malmtorgsgatan 3,
P.O. Box 16121, S - 10327 STOCKHOLM

* Mrs Lena MOORE, Director, Ministry of Justice, $3333 STOCKHOLM

SWITZERLAND / SUISSE

M. Mario-Michel AFFENTRANGER, Chef de la Sectionsdgraités Internationaux,
Division de I'entraide judiciaire, Office fédérad da justice,

Département fédéral de justice et police, Bundestdj CH — 3003 BERNE

* M. Peter MULLER, Vice-Directeur de I'Office fédar de la justice, Division principale du
Droit pénal, Département fédéral de justice etgeglilraubenstrasse 16, CH — 3003 BERNE
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‘THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA” /
«L'EX-REPUBLIQUE YOUGOSLAVE DE MACEDOINE»

* M. Nikola MATOVSKI, Professeur, Faculté de Drditniversité "St Cyrille et Méthode",
Rue Mile Popjordanov 56A, MK - 1000 SKOPJE

Mr Georgi MARJANOVIC, Professor of Criminal Law, Faculty of Law,
"St Cyrille et Méthode" University, ul. 856, br.-B2 MK - 1040 MADZARI / SKOPJE

TURKEY / TURQUIE
Mr Abdilkadir KAYA, Judge, Deputy Director Generaf International Law and Foreign
Relations, Ministry of Justice, Bakanliklar, TR NKARA

* Mr Seref UNAL, Deputy Under-Secretary, Ministry of Just Bakanliklar, TR - ANKARA

UKRAINE
Mr Igor DRIZHCHANY, Director, Department of Internanal Relations, Extradition and
Requests, Prosecutor General's Office, 13/15 Rizaistr., UA — 01601 KYIV

* Mr Leonid KOZHARA, Director, International Law aninternational Relations Department,
Foreign Policy Directorate, Administration of theeident, 11, Bankova Street,
UA - 01220 KYIV

UNITED KINGDOM / ROYAUME-UNI
Mr Laurence FIDDLER, International Policy Team, iduml Co-operation Unit, Home Office,
50 Queen Anne’s Gate, GB — LONDON SW1H 9AT

Mr John GRAHAM, Senior Research and Policy Advi&wocial Exclusion Unit,
Cabinet Office, 35 Great Smith Street, GB — LONDSW1P 3BQ
Scientific Expert of the PC-IN / Expert scientifigue du PC-IN

Mr Jonathan LANE, Juvenile Offenders Unit, CrimiRallicy Directorate, Home Office,
50 Queen Anne’s Gate, GB — LONDON SW1H 9AT
Chairman of the PC-IN / Président du PC-IN

Sir Graham SMITH, H.M. Chief Inspector of Probatittome Office, 50 Queen Anne's Gate,
GB - LONDON SW1H 9AT

Chairman of th PC-CP / Président du PC-CP

Chairman of the PC-ER / Président du PC-ER

* % * * *
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CDPC BUREAU / BUREAU DU CDPC

(CDPC-BU)
CYPRUS / CHYPRE
Mr George ANASTASSIADES, Former Permanent Secretiatipistry of Justice and Public
Order, CY — NICOSIA Apologised / Excusé

CZECH REPUBLIC / REPUBLIQUE TCHEQUE
Ms Irena STATNIKOVA, Head of the International Légassistance and Criminal Treaties
Unit, Ministry of Justice, VySehradska 16, CZ — 18P RAGUE 2

FRANCE

M. Daniel FONTANAUD, Chef du Bureau du Droit Pélalropéen et International,
Bureau L2, Ministere de la Justice, Service desaifds européennes et internationales,
13, Place Venddme, F - 75001 PARIS

GERMANY / ALLEMAGNE

Mr Michael GROTZ, Ministerialrat, Bundesministeriuadsr Justiz, Postfach 200365,
D — 53170 BONN

Chairman of the CDPC / Président du CDPC

POLAND / POLOGNE
Mr Jacek GARSTKA, Judge, Ministry of Justice, Ajalzdowskie, 11, PL - 00950 WARSAW

SPAIN / ESPAGNE

M. Francisco BUENO ARUS, Directeur Général de Rpli¢ Legislative et de Coopération
Juridique Internationale, Ministere de la Justi&an Bernardo, 62,

E — 28015 MADRID Apologised / Excusé

SWEDEN / SUEDE
Mr Orjan LANDELIUS, Director, Ministry for ForeigAffairs, Malmtorgsgatan 3,
P.O. Box 16121, S - 10327 STOCKHOLM

* % * * *

CRIMINOLOGICAL SCIENTIFIC COUNCIL
CONSEIL SCIENTIFIQUE CRIMINOLOGIQUE
(PC-CSC)

AUSTRIA / AUTRICHE
Ms Christa PELIKAN, Researcher, Institut fir Reettal Kriminalsoziologie, Museumstr. 5,
Postfach 1, A-1010 VIENNA

BELGIUM / BELGIQUE
Ms Sonja SNACKEN, Professor, Faculty of Law, Vijaeiversiteit Brussel,
Pleinlaan 2, B - 1050 BRUSSELS Apologised / Excusé
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GERMANY / ALLEMAGNE

Mr Frieder DUNKEL, Professor, Rechts- und Staatsarischaftliche Fakultat,
Lehrstuhl fir Kriminologie, Ernst-Moritz-Arndt-Unersitat Greifswald,
Domstr. 20, D - 17487 GREIFSWALD

GREECE / GRECE

Mrs Calliope D. SPINELLIS, Professor of Criminologgd Penology,

University of Athens Law School, Director, Centoe €riminal and Penal Research,
1, Myrsinis Street, GR — 145 62 ATHENS-KIFISSIA

ITALY /ITALIE
Mr Ernesto U. SAVONA, Transcrime, School of Law,igrsity of Trento,
Via Inama, 5, 1 - 38100 TRENTO

SLOVENIA / SLOVENIE
Mrs A. SELIH, Professor, Pravna Fakulteta, Kongrégnl2, SLO - 1000 LJUBLJANA
Chair of the CSC / Présidente du CSC

SWEDEN / SUEDE
Mr Hanns von HOFER, Professor, Department of Crataigy, Stockholm University,
S - 10691 STOCKHOLM Apologised / Excusé

* * %k % *

COUNCIL FOR PENOLOGICAL CO-OPERATION
CONSEIL DE COOPERATION PENOLOGIQUE
(PC-CP)

Sir Graham SMITH, H.M. Chief Inspector of Probatitiome Office, 50 Queen Anne's Gate,
GB - LONDON SW1H 9AT- Chairman / Président

* * * * *

PARLIAMENTARY ASSEMBLY - COMMITTEE ON LEGAL AFFAIRS  AND
HUMAN RIGHTS /

ASSEMBLEE PARLEMENTAIRE - COMMISSION DES QUESTIONS JURIDIQUES
ET DES DROITS DE L'HOMME

Ms Tayyibe GULEK

CONGRESS OF LOCAL AND REGIONAL AQTHORITIES OF EUROP E/
CONGRES DES POUVOIRS LOCAUX ET REGIONAUX DE L'EUROP E
Apologised / Excusé

* * * * *
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EUROPEAN COMMUNITY / COMMUNAUTE EUROPEENNE

COMMISSION

GENERAL SECRETARIAT OF THE COUNCIL OF THE EUROPEAN UNION
SECRETARIAT GENERAL DU CONSEIL DE L'UNION EUROPEENN E
Apologised / Excusé

* * * * *

NON-MEMBER STATES / ETATS NON-MEMBRES

ARMENIA / ARMENIE
Mr Hovhaness POGHOSYAN, Head of the Internatioraoperation Division,
Ministry of the Interior, 130 Nalbandian Str., 3250YEREVAN

AZERBAIJAN / AZERBAIDJAN
Mr Sahib TAGI-ZADEH, Head of Division, Departmerft@ombating Organised Crime,
Ministry of the Interior, 7 Demirchi-zadeh, 3700B8KU

BELARUS / BELARUS
Mrs Ludmila KAMENKOVA, Head of Division, Legal Dep@nent, Ministry of Foreign
Affairs, 19 Lenin Street, BY - 220030 MINSK

BOSNIA AND HERZEGOVINA / BOSNIE-HERZEGOVINE

* % %k % *

OBSERVERS WITH THE COUNCIL OF EUROPE /
OBSERVATEURS AUPRES DU CONSEIL DE L'EUROPE

HOLY SEE / SAINT-SIEGE
Mme Odile GANGHOFER, Docteur en Droit, 16 rue deatBnniers,
F - 67000 STRASBOURG

UNITED STATES OF AMERICA / ETATS-UNIS D'AMERIQUE
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CANADA
Ms Shereen BENZVY MILLER, Director, InternationaleRtions, Correctional Service of
Canada, 410 Laurier Avenue West, CDN - OTTAWA, @ot&1A OP9 Apologised/Excusé

M. Léonard LEBLANC, Vice-Président, Commission nntile des libérations conditionnelles,
1045 rue Main, Unité 101, CDN — MONCTON, Nouveaurfswick, E1C 1H1

M. Yvan ROY, Avocat général principal, Secteur depblitique en matiére de droit pénal,
Bureau du Sous-ministre adjoint, Ministere de Ktida, EMB, piece 5009,
284 rue Wellington, CDN - OTTAWA, Ontario, K1A OH8

JAPAN / JAPON
Mr Yoshihide ASAKURA, Consul, Consulate Generallapan, ‘Tour Europe’,
20 place des Halles, F — 67000 STRASBOURG

M. Pierre DREYFUS, Assistant, Consulat Généralahod, ‘Tour Europe’,
20 place des Halles, F — 67000 STRASBOURG

MEXICO / MEXIQUE

Mr Enrique E. ZEPEDA-VAZQVEZ, Counsellor for Legalffairs, Office of the Attorney
General of Mexico for the European Union and Swiigrel, Embassy of Mexico,

Luchana 23 — 2°, E - 28010 MADRID

International Intergovernmental Organisations /
Organisations Internationales Intergouvernementales

UNITED NATIONS / NATIONS UNIES

EUROPEAN INSTITUTE FOR CRIME PREVENTION AND CONTROL
AFFILIATED WITH THE UNITED NATIONS (HEUNI)
Mr Terhi VILJANEN, Officer-in-Charge, PO Box 161INF— 00131 HELSINKI

UNITED NATIONS ASIA AND FAR EAST INSTITUTE FOR THE PREVENTION OF
CRIME AND THE TREATMENT OF OFFENDERS (UNAFEI)

UNITED NATIONS INTERNATIONAL DRUG CONTROL PROGRAMME (UNDCP)
Apologised / Excusé

UNITED NATIONS INTERREGIONAL CRIME AND JUSTICE RESE ARCH
INSTITUTE (UNICRI)
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UNITED NATIONS LATIN AMERICAN INSTITUTE FOR THE PRE VENTION OF
CRIME AND THE TREATMENT OF OFFENDERS (ILANUD)

[.C.P.O. INTERPOL / O.I.P.C. INTERPOL
Mr Markus JAEGER, Assistant Director, Legal Affaibgectorate,
200, Quai Charles de Gaulle, BP 6041, F — 69411 MYZadex 06

International Non-governmental Organisations /
Organisations Internationales Non-gouvernementales

COUNCIL OF THE BARS AND LAW SOCIETIES OF THE EUROPE AN
COMMUNITY / CONSEIL DES BARREAUX DE LA COMMUNAUTE
EUROPEENNE (CCBE)

INTERNATIONAL ASSOCIATION OF PENAL LAW (IAPL)

ASSOCIATION INTERNATIONALE DE DROIT PENAL (AIDP)

Mlle Aglaia TSITSOURA, Chargée de Cours a I'Uniwérs'Panteios”, Faculté de Draoit,
GR - ATHENES, (Adr. priv.: 10, Bld. Paul Déroulédie; 67000 STRASBOURG)

INTERNATIONAL BAR ASSOCIATION
Mr Monty RAPHAEL, Chair, Anti-Corruption Working @up, c/o Peters and Peters,
2 Harewood Place, Hanover Square, GB-LONDON W1R 9HB

INTERNATIONAL CENTRE FOR CRIMINAL LAW REFORM AND CR IMINAL
JUSTICE POLICY

INTERNATIONAL CENTRE OF SOCIOLOGICAL PENAL AND PENI TENTIARY
RESEARCH AND STUDIES (INTERCENTER) / CENTRE INTERNA TIONAL DE
RECHERCHES ET D'ETUDES SOCIOLOGIQUES, PENALES ET PENITENTIAIRES
Me Giacomo BARLETTA, Avocat International de Drpénal, Via Milo 9,

| — 95125 CATANIA

INTERNATIONAL PENAL AND PENITENTIARY FOUNDATION (IP__PF)
FONDATION INTERNATIONALE PENALE ET PENITENTIAIRE (F _IPP)

INTERNATIONAL SOCIETY FOR CRIMINOLOGY (ISC)
SOCIETE INTERNATIONALE DE CRIMINOLOGIE (SIC)
M. Georges PICCA, Secrétaire Général, 4-14, ruaueF — 75014 PARIS

INTERNATIONAL SOCIETY OF SOCIAL DEFENCE (ISSD)
SOCIETE INTERNATIONALE DE DEFENSE SOCIALE (SIDS)
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PENAL REFORM INTERNATIONAL (PRI

PERMANENT EUROPEAN CONFERENCE ON PROBATION AND AFTE RCARE
CONFERENCE PERMANENTE EUROPEENNE DE LA PROBATION (C EP)
Mr Jurgen MUTZ, Secretary General, Berliner StiD5; 88212 RAVENSBURG

WORLD SOCIETY OF VICTIMOLOGY /

SOCIETE MONDIALE DE VICTIMOLOGIE

Mlle Aglaia TSITSOURA, Chargée de Cours a I'Uniuérs'Panteios”, Faculté de Draoit,
GR - ATHENES, (Adr. priv.: 10, Bld. Paul Dérouledre; 67000 STRASBOURG)

* * * * *

SECRETARIAT
Mr Guy DE VEL Director General of Legal Affairs /
Directeur Général des Affaires Juridiques
Mr Hans-Jurgen BARTSCH Head of the Department ah€iProblems /
Chef du Service des Problemes Criminels
Mr Candido CUNHA Head of the Criminal Law and Cnal Justice Divisioh
Chef de la Division Droit pénal et Justice pénale
Mr Manuel LEZERTUA Head of the Economic Crime Diuis /
Chef de la Division Criminalité économique
Mr Wolfgang RAU Head of the Penology and Crimingldgjvision /
Chef de la Division Pénologie et Criminologie
Mr Peter CSONKA Administrative Officer / Administear
Mr Bjérn JANSON Administrative Officer / Administiaur
Ms Caterina BOLOGNESE Administrative Officer / Adnstrateur
Mr Carlo CHIAROMONTE Project Adviser / Conseillee €rojet

Mme Lilia KOLOMBET-MONNET Project Adviser / Conskal de Projet

Ms Anita VAN DE KAR Project Adviser / Conseiller dRrojet
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Mrs Marie-Louise FORNES Central Office / Bureauntal
Ms Claire GROVE )

Mrs Marie-Rose PREVOST ) Assistants / Assistantes
Mrs Elspeth REILLY )

Mrs Marose BALA-LEUNG )

Ms Laura GATAVS ) Trainee / Stagiaire
Ms Isabelle SABOUNTCHI ) " "

* * %k % *

Mr Tim CARTWRIGHT Head of Research and PlanningtUn
Chef de la Mission d'Etudes et de Programmation

* * %k % *

Interpreters / Interprétes
Mme Christine FARCOT
Mme Jennifer GRIFFITH
Mme Shéhérazade HOYER
Mr Robert SZYMANSKI
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APPENDIX I
AGENDA
OPENING OF THE MEEETING
1* Adoption of the agenda
2 Statement by the Director General of Legal Affairs
3 Information provided by the Secretariat

STRUCTURES OF THE CDPC

4* Election of:

- two members of the Criminological Scientific Gwil

ACTIVITIES OF THE CDPC

Committees

5* Role of the public prosecution in the criminaltjos system (PC-PR):
Final activity report (draft Recommendation)

6* Early psychosocial intervention in the preventidreriminality (PC-IN):
Final activity report (draft Recommendation arepBrt)

7* Implementation of the European Rules on commumsigyctions and measures
(PC-ER):
Final activity report (draft Recommendation arepBrt)

8* Criminological and criminal law aspects of orgadi€rime (PC-CO/PC-S-CO):
- Draft Recommendation concerning guiding principtes the fight against
organised crime
- 1998 report on the organised crime situation
- Best practices surveys

9 Operation of European Conventions in the pendl {ieC-OC):
- Draft Second Additional Protocol to the Europeanngmtion on Mutual
Assistance in Criminal Matters: progress report ififormation)
- Other items for information

NB: Items marked with an asterisk (*) require aisien.




10

11

12

13

14

15

16*

17

18*
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Council for Penological Co-operation (PC-CP):

- Conditional release (parole): progress repaonti(fformation)
- SPACE: progress report (for information)

- Other items for information

Trends in crime and criminal justice (PC-S-ST):
Updating of the European Sourcebook of Crime anohi@al Justice Statistics
(for information)

New ways of dealing with juvenile delinquency (PG}
Progress report (for information)

Protection of children against sexual exploitafiB&-SE):
Progress report (for information)

Crime in cyber-space (PC-CY):
Draft Convention: progress report (for informalio

Evaluation of anti-money laundering measures (PEMX
Progress report (for information)

Police ethics and problems of policing (PC-PO):
- Extension of terms of reference
- Progress report (for information)

Partnership in crime prevention (PC-PA):
Progress report (for information)

Management of long-term prisoners (PC-LT):
Terms of reference

Conferences and Colloguia

19

19bis

20

21

22

Consultation meeting on the Statute of the Intgonal Criminal Court (Strasbourg,
2000): conclusions

Pan-Europeen Conference “What Public Prosecutidturope in the XXIst century?”
(Strasbourg, 2000): conclusions

239 Conference of European Ministers of Justice (Lon@®00): resolutions

12" Criminological Colloquium (Strasbourg, 1999): geie report and
recommendations

European Conference on the implementation of Eraostandards for imprisonment
and community sanctions and measures (ad hoc @muerof Directors of Prison
Administration) (Berlin, 2000): conclusions
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23 2" High Level Meeting of Ministries of the InterioBcharest, 2000): conclusions
23bis 6" Conference on Crime Policy (Strasbourg, 2000)paration

Future work programme

24*  International legal co-operation (“New Start”)
25*  Efficiency of justice
26*  Police Matters

27*  New activities of the CDPC (2001/2002)

OPINIONS

28*  Opinions on Assembly Recommendations
a) 1426 (1999) on European democracies facing tgrtorism
b) 1427 (1999) on respect for international hur@ai@n law in Europe
C) 1431 (1999) on future action to be taken by @wncil of Europe in the
field of environment protection
d) 1443 (2000) on international adoption: resmecthildren’s rights

ITEMS FOR INFORMATION

29 Multidisciplinary Group on Corruption (GMC)

29bis Group of States against Corruption (GRECO)

30 European Conferences of Specialised Services stgairruption

31 Co-operation with countries of Central and Easturope (ADACS)
32 Co-operation with the European Union

33 “Octopus” Project

34 Publications

35 New developments in legislation, policy and adstiative practice in member States
in the field of crime problems

36 Pompidou Group
37 Collaboration with United Nations

38 Activities of international organisations (othérah United Nations) in the field of
crime problems



39

40

41

42

=22 .-

Relations between the Council of Europe and OECD
Co-operation with Financial Action Task Force (FAT

International Criminal Tribunal for the former Yasglavia / Establishment of an
International Criminal Court

Stability Pact for South Eastern Europe: corrupaad organised crime initiatives

OTHER SUBJECTS

43

44

45*

46+

a7

48*

Activities of the Committee on Legal Affairs anditdan Rights of the Parliamentary
Assembly

Abolition of the death penalty: exchange of infatman

State of signatures and ratifications of Europ@anventions in the penal field
Control of the implementation of Resolutions aret&nmendations in the penal field
Other business

Date of the next plenary session.
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APPENDIX IlI

SPECIFIC TERMS OF REFERENCE OF THE COMMITTEE OF EXP ERTS
ON THE MANAGEMENT OF LIFE-SENTENCED
AND OTHER LONG-TERM PRISONERS

(PC-LT)
DECISION CDPC/113/300600
1. Name of the Committee: Committee of Experts on the management of
life-sentenced and other long-term prisoners
(PC-LT)
2. Type of Committee: Committee of Experts
3. Source of terms of reference: European Comnuite€rime Problems (CDPC)

4. Terms of reference:

As highlighted by the 12 Conference of Directors of Prison Administration
(Strasbourg, 26-28 November 1997) there has beetigeable increase in the number of life-
sentenced and other long-term prisoners in a numbEuropean countries, which places a
heavy burden on prison administrations and so@stg whole. It has also been emphasised
that the theory and practice concerning the manageof long-termers vary considerably from
country to country.

Despite this variation there is growing awarerse®ng practitioners and penologists
that the management of long-termers should aimbaiance between several factors such as
preventing escapes, ensuring good order and diseifh penal institutions and providing
active regimes and opportunities for them.

The issue of long-termers is a permanent itemheraggenda of the Steering Groups for
the reform of the prison systems of several coesitin eastern Europe, in particular in
connection with the abolition of the death penaltynoratoria to its execution. It has gained a
new dimension with the ageing of prison populationSurope.

The Committee of experts should consider in pasictine following questions:

- Which are the most pertinent criteria for cl§gsg long-term prisoners (Duration of
sentence? Type of offence committed? Assumed dasiyg? Specific needs in terms
of psychosocial interventions and treatment etc.?)

- Should long-term prisoners be separated fronopess serving short(er) sentences?

- How to ensure that the negative effects of ingemeent on the prisoners concerned do
not make any positive adjustment to the communityassible?

- How to assess the risk of re-offending beforeasing long-term prisoners?

- How to make pre-release preparation as effectisepossible while ensuring an
appropriate level of comfort for this category ofspners in penal institutions?

- How to co-ordinate pre-release work and postasdeassistance?

- How to handle ‘real’ lifers, i.e. prisoners wheeanot eligible to any form of early
release?
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The study conducted by the Committee should leadreport and a Recommendation
setting out, in particular, a guide for good preetiin this area, bearing in mind
Resolution (76) 2 on the treatment of long-ternsqmers.

Membership of the Committee:

a.

One expert appointed by the Government of eddhe following member
States:

Belgium*, Cyprus, Czech Republic, Denmark, FinlarFrance, Greece,
Ireland, Lithuania, Moldova, Romania, “the formewgoslav Republic of
Macedonia”, Turkey, Ukraine, United Kingdom

Two consultants and the Chairperson of the Cibufor Penological
Co-operation (PC-CP)

The Council of Europe’s budget bears the travel subsistence expenses for
one expert from each of the aforementioned menBtes (except Belgium),
the two consultants and the Chairperson of the PC-C

Qualifications required of Committee members:
Prison practitioners with experience in the mamagnt of long-term prisoners;
social workers, psychologists involved in treatm@nbgrammes for long-

termers; experts having conducted research irfidhds

The following may send a representative to mgetof the Committee,
without the right to vote or defrayal of expenses:

Canada, Permanent European Conference on Protaith Aftercare (CEP),
Penal Reform International (PRI)

The Bureau of the CPDC may authorise the adanssf other observers to the
Committee.

Working structures and methods: -

Duration:

These terms of reference will expire on 31 Decen2BeP.

*

participates at Government’s expense.
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APPENDIX IV

Opinion on Assembly Recommendation 1426 (1999)
on European democracies facing up to terrorism

The Committee of Ministers, at the 88eeting of their Deputies on 6 October 1999
(Decision N° CM/729/061099), assigned ad hoc tesfrreference to the CDPC, instructing it
to give, by 30 June 2000, an opinion on AssemblyoRenendation 1426 (1999) on
European democracies facing up to terrorism adomed23 September 1999. The
Recommendation appears in the appendix to themgrdseument.

At its 49" plenary session from 26 to 30 June 2000, the CRR&mined this
Recommendation and adopted the following

Opinion
1. Reminder

The European Convention on the Suppression ofofigm (ETS 90) constitutes the
Council of Europe’s major contribution to intergial co-operation in responding to terrorism.
It was opened for signature in Strasbourg on 2uéalgnl977 and has since been ratified by 32
member States and signed by 4 others.

The Convention (Article 1) provides that, for tperposes of extradition between
contracting States, none of a humber of enumeaifetices shall be regarded as a political
offence or as an offence connected with a polité&nce or as an offence inspired by political
motives. That provision modifies the consequenée®r instance, Article 3, paragraph 1 of the
European Convention on Extradition (ETS 24), whiehvides that extradition shall not be
granted if the offence in respect of which it iguested is regarded by the requested party as a
political offence or as an offence connected witlpdditical offence (the "political offence
exception”). The Terrorism Convention thus elin@sa— as a general rule - the possibility for
the requested State to invoke the political offegxeeption in respect of an extradition request.
Where, the Convention allowing, the requested Statekes the political offence exception,
then that State, although not extraditing the pera@nted, must submit the case to the
competent authorities for the purpose of proseoufitie obligation to bring the person wanted
before the criminal justice system (« judicares>subsidiary in that it is conditional on the
preceding refusal of extradition in a given case.

2. General observation

Assembly Recommendation 1426 in general condemnigen in all its forms. The
CDPC cannot but support that statement.

The CDPC, either directly or through its subordinbody, the Committee of Experts
on the Operation of Conventions in the Penal Fi¢RC-OC), constantly follows
developments in international legal co-operatiorcriminal matters, seeking in particular to
solve difficulties or otherwise take initiativestited by changing circumstances.
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In this context, the CDPC is presently engagediexercise of reflection concerning
the whole way in which co-operation — both legadl gnolice co-operation — is organised in
Europe.

Any definite reaction to the number of differensuss raised in the Assembly
Recommendation would therefore be premature aisthge. The following opinion is in that
sense provisional.

Despite the points of view expressed below on shigject, it should be noted that,
subsequently to the ongoing discussions, the CDRfDtrpossibly take the following points
into consideration:

- extending suppression of terrorist acts, to idelattacks against property, as well as
certain forms of aiding and abetting crime (prepasaacts, funding, participation in

gangs);

- accepting universal jurisdiction, necessary foe effective implementation of the
principle "aut dedere aut judicare”;

- protection of victims, taking account of the sfgrant changes that have taken place
over two decades in protecting victims of terroaacks.

3. Comments on the preambular part of Recommendada6

Paragraph 5 contains a definition of terrorism thlabuld be amended insofar as it
takes account of motive, whereas there is a geriegall towards the principle of de-
politicising terrorist offences so as to facilitabeutual assistance and extradition. This
principle has been confirmeihter alia, by the recent UN Conventions for the Suppression
Terrorist Bombings (15 December 1997) and for tbp@Bession of Financing of Terrorism
(9 December 1999). The CDPC therefore expressesveg®ns with regard to the definition
of terrorism as set out in the Assembly recommeaodat

Paragraph 6 concerns operational co-operation hedekchange of information
between specialised services. From this perspedtiveay be appropriate to highlight the
further advantages that Interpol might contribuAeticle 18.4 of the Convention on the
Financing of Terrorism, for example, provides fbe tpossibility of information exchanges
being conducted through the intermediary of Interpo

With regard to paragraph 10, the CDPC wishes tohasipe that this should not be
interpreted as opening up any possibility of irdig the freedom to inform the press.

4. Comments on the individual recommendations

(@) Concerning points i and ii of paragraph 16

In points i and ii of paragraph 16, the Assemblgoramends the Committee of
Ministers to revise the Convention ETS 90 in thasseof extending its scope of
application to act presently not covered by it.



-27 -

The CDPC considers that the United Nations Conwantor the Suppression of the
Financing of Terrorism as well as the United Nagi@onvention for the Suppression
of Terrorist Bombing cover to a large extent theowabmentioned Assembly
recommendations. It sees no merit in duplicatirg wWork already done within the
United Nations.

Member States of the Council of Europe could howeeeencouraged to sign and ratify
those two conventions.

(b) Concerning point iii of paragraph 16

In point iii of paragraph 16, the Assembly calls tbe deletion of Article 13 of the
said Convention, that allows for reservations toraele.

The CDPC has great sympathy with this recommenalatiowever, it stresses that
Article 13 may only be deleted from the Conventigzon a unanimous vote of all
States Party to it. Seventeen out of 32 partiesheo Convention have availed
themselves of the possibility given by Article 13nder these circumstances, the
CDPC doubts whether this recommendation is likelige¢ generally acceptable.

(©) Concerning point iv of paragraph 16

In point iv of paragraph 16, the Assembly recomnsetie Committee of Ministers to
amend the European Convention on Extradition bynawef the concept of political
offence and proposing a simplified extradition @aare.

The CDPC is not aware of any difficulties arising of the absence of a definition of
the concept of political offence.

The idea of providing for a simplified extraditiggrocedure has its merits. It was
taken up, in particular, within the European Uniand the results appear to be
satisfactory. The CDPC has already instructed (B2 to consider that idea as soon
as it starts working on a™3Additional Protocol to the European Convention on
Extradition. In this respect, the CDPC wishes ninatess to observe that it fails to
see any link between terrorism and simplified editran.

(d) Concerning point v of paragraph 16

In point v of paragraph 16, the Assembly recommehdsCommittee of Ministers to
consider the possibility of setting up a Europeamioal court.

This recommendation will be examined in the contaixboth (a) the proposal to
create a Judicial Authority within the Council ofifepe and (b) the setting-up of the
International Criminal Court.
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(e) Concerning point vi of paragraph 16

In point vi of paragraph 16, the Assembly recomnsetie Committee of Ministers to
consider the establishment of a procedure wherebgitain cases a person accused of
committing a terrorist offence could be charged &metl for such an offence in a
country other than the one in which the offenceoimmitted.

A number of legal avenues are already availabl&urope that allow for a person
accused of having committed an offence in one cguwt be charged and tried for
such an offence in another country. In practicewdwer, such avenues are not
sufficiently explored. In particular, there is urteenty with respect to such questions
as the circumstances under which such avenues mstyoald be taken, the right (or
duty) of initiative in that respect, and the inveiwent (where appropriate) of more
than two countries. The CDPC is presently examiti@ge questions.

() Concerning point vii of paragraph 16

In point vii of paragraph 16, the Assembly recomdsethe Committee of Ministers to
initiate co-operation with the United Nations.

The CDPC is already closely cooperating with thetééhNations in criminal matters,
particularly with the UN Commission on Crime Pretien and Criminal Justice.

(9) Concerning point viii of paragraph 16

In point viii of paragraph 16, the Assembly reconmeie the Committee of Ministers
to encourage member States to co-operate moreyclwgh Interpol and to examine
with the European Union the possibility of extergdiBuropol to the whole of the
European area.

The CDPC fully supports any initiative designedrtorease the already high level of
co-operation with Interpol. As to the extensionkafropol, this is an internal matter
for the European Union.

(h) Concerning point ix of paragraph 16

This point does not fall within the fields for whithe CDPC is responsible.

(1) Concerning point x of paragraph 16

In point x of paragraph 16, the Assembly recommehdsCommittee of Ministers to
provide fuller protection for the victims of terisiracts.

The CDPC recalls that the European Convention enGbmpensation of Victims of
Violent Crimes (ETS N° 116) applies to victims efrorist acts.
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0) Concerning point xi of paragraph 16

In point xi of paragraph 16, the Assembly recomnsetieé Committee of Ministers to
invite member States to incorporate the princiget“dedere aut judicare” in their
legislation.

This question is complex and the CDPC will give sideration to it within its present
reflection on a new start in co-operation in criedimatters in Europe.

(k) Concerning point xii of paragraph 16

In point xii of paragraph 16, the Assembly recomdsethe Committee of Ministers to
invite member States to strengthen bilateral ca-atpm.

It has been the Council of Europe’s policy for ofety years, as well as the policy of
many of its member States, to privilege multilatera-operation over bilateral co-
operation in criminal matters. However, privilegimyltilateral co-operation does not
exclude strengthening bilateral co-operation wheteads to a more effective fight
against crime, and to that extent the CDPC can reeddhe Assembly’s

recommendation.
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APPENDIX V

Opinion on Assembly Recommendation 1427 (1999)
on respect for international humanitarian law in Europe

1. The Committee of Ministers, at the 68eheeting of their Deputies on 6 October 1999
(Decision N° CM/730/061099), assigneatl hoc terms of reference to the European
Committee on Crime Problems (CDPC), instructing itjive an opinion on Recommendation
1427 (1999) on respect for international humaratarilaw in Europe adopted on

23 September 1999. The Recommendation appeare iapjpendix to the present document.
These terms of reference expire on 30 June 2000.

2. At its 49th plenary session on 26-30 June 2000, @2PC considered the

Recommendation from the point of view of criminalvl and, in particular, international
criminal law and international co-operation in dniad matters, and adopted the following

Opinion

General observations

3. The CDPC welcomes Parliamentary Assembly Recamdiation 1427 (1999) which
calls for a strengthening of the respect for irddional humanitarian law in Europe.

4. The interests that international humanitariam $@eks to protect include fundamental
human rights — such as the right to personal physitegrity — which are normally also
protected under national criminal law. In particuliaternational humanitarian law seeks to
prevent, and punish the authors of, crimes comdittethe context of armed conflict. The
definitions and scope of these types of crime ateoat in various international instruments
(the Geneva Conventions of 1949 and their 1977 thaidil Protocols, the Hague
Conventions, the Statute of the International QmathiCourt of 1998). A widespread
implementation of these instruments would consitat considerable advancement in the
respect for international humanitarian law.

5. Recent years have seen an increase in attemptset@riminal law as a means of
furthering human rights and peace internationally. particular, this has involved the
development and/or reinforcement of such princiglescommand responsibility, individual
criminal responsibility for certain crimes (warrmoes, crimes against humanity and genocide),
and, to a certain extent, universal jurisdictiorational courts' jurisdiction over certain
crimes).

6. In its programmes of assistance on criminal lavonraf in member and applicant
States, the Council of Europe regularly providegegtise which includes issues of
international humanitarian law.
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7. Within its mandate, the CDPC has been following dleeelopment of international
criminal jurisdictions, set up for the prosecutionter alia, of violations of international
humanitarian law. In view of the establishment yc@ity Council Resolution 827 of the
International Criminal Tribunal for the former Yuglavia (ICTY) in 1993, the CDPC
convened a consultation meeting on obligationsMember States. It continues to receive
and disseminate national legislation and othermédion on this topic, including agreements
reached between States and the ICTY.

8. More recently, the CDPC has taken the initiativehtidd, together with théd Hoc
Committee of Legal Advisers on Public Internatiohalv (CAHDI), a consultation meeting
on the implications of ratification and implemeiatof the Rome Statute of the International
Criminal Court (ICC). This meeting was held on I®ld7 May 2000. It was an opportunity
for member and observer States to exchange experiand plans for ratification and
implementation of the Statute. In particular, tielgems encountered and envisaged in the
process of the adaptation of internal laws wereudised. Furthermore, the participants also
held an exchange of views on the ways in which @wancil of Europe could assist
1. member states in this process and 2. the fl@€en its functioning and, in particular, the
ICC's cooperation with member States.

Observations on paragraph 8 of the Assembly Recaordat®n

9. With regard to section 8 (i) of the Recommendatibe, CDPC is in favour of giving
greater emphasis to international humanitarian lawdrawing up programmes of legal
cooperation and training (a). The CDPC is also amotir of including compliance with
international humanitarian law in the Council ofr&pe's monitoring activities (b), provided
this does not overlap with the monitoring actistief other Organisations, such as the
International Committee of the Red Cross (ICRC).

10. The CDPC would also be able to give greater aswistan studying the role the
Council of Europe could play in the developmenindérnational humanitarian law (section 8
(i) ¢). The CDPC would like to recall that the Epean Convention of Human Rights
(ECHR) and its Sixth Protocol refer (in Article J&hd Article 2, respectively) to the
derogation from the right to life (Article 2, ECHRly in times of war, public emergency
threatening the life of the nation, or in times iofminent threat of war, limiting such
derogations to "lawful acts of war" (Article 15.2) "instances laid down in the law"
(Protocol No. 6, Article 2). With respect to fadtsduations which might entail violations of
international humanitarian law as well as infringans of rights protected under the ECHR,
the CDPC would like to recall that a number of negbms are available under the ECHR.
Apart from individual applications under Article 3inter-state cases are possible under
Article 33, and Atrticle 52 provides for inquiriey the Secretary-General. Furthermore, the
Rules of Court of the European Court of Human Rigitbvide for the possibility of interim
measures (Rule 39).

11. The CDPC is of the opinion that strengthening thesersality principle could be
achieved through broader signature, ratificatiod amplementation of existing instruments
relating to international humanitarian law, inclglithose mentioned under section 8 (ii) (a,
b, j). A systematic review by governments of th@mpliance with these obligations would
also be desirable (c). The establishment of nattimrerministerial commissions responsible
for this monitoring task might also prove to beyeffective (d).
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12. The CDPC is also of the opinion that States shdlcencouraged to submit to the
external monitoring mechanisms mentioned in se@i@i) (e) and (g).

13. The CDPC finds that the dissemination of inform@atand instruction regarding the
principles of international humanitarian law pautarly among personnel in the armed forces,
in the police and in prisons (f) would certainly éesential to raise awareness of international
humanitarian law.

14.  Although the CDPC would agree that the Internati@@®ammittee of the Red Cross
performs a very important role, it finds that it m®t competent to give an opinion on
recommendation h of section 8 (ii).

15. In section 8 (ii) i of the Recommendation, the Asbly recommends that the
Committee of Ministers invite governments to intnod the principle ofaut dedere aut

iudicare in their criminal law. This question is complexdaihe CDPC will give consideration
to it within its present reflection on a new siarto-operation in criminal matters in Europe.
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APPENDIX VI

Opinion on Assembly Recommendation 1431 (1999) oatéire action
to be taken by the Council of Europe in the field benvironment protection

The Committee of Ministers, at the §8fheeting of their Deputies on 24 November
1999 (Decision No. CM/733/241199), assigned ad tewms of reference to the CDPC,
instructing it to give, by 30 June 2000, an opinmmnAssembly Recommendation 1431 (1999)
on future action to be taken by the Council of fperan the field of environment protection
adopted on 4 November 1999. The Recommendationaepjoe the appendix to the present
document.

At its 49" plenary session from 26 to 30 June 2000, the C2R@mined the
Recommendation and adopted the following

Opinion

The CDPC shares the Assembly's concern over ttreasing threats to the global
environment as a result of the continuing reledsdamaging substances into the environment
and the degradation of nature in general. It suppgbe Assembly’s view that the Council of
Europe has a role to play in the protection ofaheironment and recalls that in the legal field
the two Council of Europe conventions referredytdaiz Assembly, i.e. the Convention on Civil
Liability for Damage Resulting from Activities Daaigpus to the Environment (ETS N° 150) and
the Convention on the Protection of the Environnterdugh Criminal Law (ETS N° 172) are
important contributions to the protection of thevismnment by providing for liability for
environmental damage. The CDPC therefore stronglipises the Assembly’s call for speedy
ratification of both instruments, none of whichrigorce yet.

The CDPC stresses that so far only 11 countriee Isggned, but none ratified, the
Convention on the Protection of the Environmerddigh Criminal Law (ETS N° 172), although
it had been opened for signature already in Noverh®88. This convention, which contains a
comprehensive set of substantive provisions, eigseyious environmental violations to be
criminalised, jurisdiction, liability of legal pewas, sanctions and measures, as well as provisions
on procedural law issues and international co-ajerawould contribute to strengthening,
throughout Europe, the criminal law arsenal agaunsh violations and thus contribute better to
protect the environment. The CDPC recalls in tleispect that the Committee of Ministers
adopted already in 1978 a resolution (N° R (77) @B}the contribution of criminal law to the
protection of the environment which sets out a nembf principles later endorsed by
Convention ETS N° 172.

Finally, the CDPC would like to draw attentiontte risk of duplication of effort in
this area by the proposed elaboration of a legsttument, very similar to Convention N°
172, recently undertaken within the European Unidre CDPC deems it advisable that those
member States which are also members of the Eundgeen ascertain, before engaging in
negotiations on a European Union treaty on enviemtal crime, that there is a genuine need
for such an instrument and, if so, that it will fodly compatible with the Council of Europe
convention.
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APPENDIX VII

Opinion on Assembly Recommendation 1443 (2000)
on international adoption: respecting children’s rights

The Committee of Ministers, at the 898neeting of their Deputies on 9 February
2000 (Decision N° CM/743/09022000) assigned ad teoms of reference to the CDPC,
instructing it to give, by 31 December 2000, amapm on Assembly Recommendation 1443
(2000) on International adoption: respecting cleitds rights, adopted on 26 January 2000, in
particular on its paragraph 6. The Recommendatjmpears in the appendix to the present
document.

At its 49" plenary session from 26 to 30 June 2000, the CRR&mined this
Recommendation and adopted the following

Opinion

Only one point in Assembly Recommendation 1443 (20€an be seen as falling
within the field of competence of the CDPC, namaiynt 6 in which the Assembly calls on
the Committee of Ministers to invite the membert&tao co-operate more closely by every
possible means, and notably through Europol, ireiotd combat trafficking in children and
eliminate mafia-type or other criminal networksgdda ensure that in the field of international
adoption no abuses, however minor, go unpunished.

The CDPC supports wholeheartedly these recommemgatHowever, it must in that
respect emphasise the fact that co-operation thr@tgopol is not open to most member
States of the Council of Europe.

The CDPC is presently involved - through the Corteriof Experts on the protection
of children against sexual exploitation (PC-SE)n- reviewing the implementation of
Recommendation R (91) 11 concerning sexual exgilmitapornography and prostitution of, and
trafficking in, children and young adults, with aw to updating this Recommendation,
preparing guidelines for member States and pragifhna monitoring mechanism.
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APPENDIX VI

Evaluation of anti-money laundering measures
Discussion paper submitted by the Liechtenstein defjation

The Delegation of Liechtenstein wishes to raise fbiéowing issue under item 15 (in
connection with item 40):

Under item 15 the CDPC is invited to take note GfR-EV’s annual report. In principle, this
is meant to be a mere procedural matter without substantial discussion. However, the
situation with regard to the work of PC-R-EV hasamtly undergone such radical change that
a discussion on the work and the role of this ingodr committee seems to be more than
appropriate. In fact, at its"5Plenary meeting, 7-11 February 2000, PC-R-EV haxb 4n
extensive discussion on its future cooperation whth Financial Action Task Force (FATF)
following FATF’'s decision to establish a new evaioa procedure aimed at defining so-
called non-cooperative countries and territorie€QV's) worldwide. We would like to refer
in this context to the Summary Report of th® BC-R-EV Plenary meeting (Document
PC-R-EV (2000) 12) as well as to the letter of @eirman of PC-R-EV to the President of
the FATF, dated 10 March 2000. The discussion atSthPlenary meeting has shown that
there is serious concern among PC-R-EV Delegatimes the potential effects of FATF's
review of NCCTs on PC-R-EV mutual evaluations. Wauld like to mention just a few of
these concerns:

. Participation in PC-R-EV work and submission to naltevaluation iger se
evidence of willingness to “co-operate”;

. FATF has been associated with all PC-R-EV evaluaatgince the beginning: two
FATF examiners participated in each evaluation test agreed to the mutual
evaluation reports;

. PC-R-EV has its own procedure for dealing with momplying members,
including application of Recommendation 21;

. FATF members had two rounds of mutual evaluationses1990, whereas the
PC-R-EV has only begun its evaluations in April 89Balf-way through its first
round, PC-R-EV'’s achievements are tangible, asrpssgreports clearly show;

. Some PC-R-EV countries have come a very long walet@able to implement
anti-laundering standards;

. A rapid, non-participatory procedure conducted iy EATF is clearly contrary,
on methodological grounds, to the regularly conedctmutual evaluation
procedure within the PC-R-EV;

. FATF work on NCCTs is a clear duplication of ef&rthe result of which could
be that countries lose their interest in workinggmthe PC-R-EV.

Especially the last two points seem to us of utnmgiortance. Therefore, we continue fully

to support the decision of the PC-R-EV no longepddicipate in this new FATF process. In

our view, it is not only the important work of PGER/ which is threatened by the NCCT

initiative, but also the role of the Council of Bpe in the fight against organised crime, a
role which has been defined as a priority at theo8é¢ Summit of Heads of State and
Government in 1997. This matter should therefore bbeught to the attention of the

Committee of Ministers.



