There are provisions in Turkish legislation on hate speech.
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promote, justify hatred based on intolerance are considered as hate
speech.

What kind of expressions?

What kind of intolerance?

Ethnic, - Disability,

Racist, + Denialism and revisionist,

Religious, - Threat to the democratic society

Homophobic, (based on the totalitarianism) etc.
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There is fight against hate speech, because tolerance and respect of the
dignity of all human beings constitute the foundations of a democratic
and pluralistic society.

We are facing with expressions which are regarded as hate speech in our
daily lives, private and public life, in politics, in print media and on the
internet; particularly on social media. Especially “online”fight against hate
speech holds great importance today. In this context, “no to hate speech ENG
movement”launched by the Council of Europe is an effective campaign
against hate speech on international ground.
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according to the Convention Article 10/2. In accordance
with Convention Article 17, the most extreme examples of
hate speech, such as denial of the Holocaust, fall outside the
protection of Article 10. However, it does not mean that all
criticism against a certain cultural or religious belief or practice
can be prohibited even if it is disturbing, shocking or offending.

CONSEIL DE LEUROPE

The hate speech reaches its most dangerous point when it also

includes incitement to violence. STRENGTHENING THE CAPACITY OF THE TURKISH JUDICIARY ON FREEDOM OF EXPRESSION
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MADDE 10: ifade Ozgiirliigii

1. Herkes ifade ¢zglrligu hakkina sahiptir. Bu hak, kamu makamlarinin
mudahalesi olmaksizin ve Ulke sinirlari gozetilmeksizin, kanaat
6zgUrlugunl ve haber ve gorls alma ve de verme 6zgurligund de
kapsar. Bu madde, Devletlerin radyo, televizyon ve sinema isletmelerini
bir izin rejimine tabi tutmalarina engel degildir.

2. Gorev ve sorumluluklar da yukleyen bu ¢zgurliklerin kullaniimasi,
yasayla éngorulen ve demokratik bir toplumda ulusal gtvenligin,
toprak butinlugundn veya kamu guvenliginin korunmasi, kamu
dlizeninin saglanmasi ve sug islenmesinin énlenmesi, sagligin veya
ahlakin, baskalarinin sohret ve haklarinin korunmasi, gizli bilgilerin
yayllmasinin énlenmesi veya yargi erkinin yetki ve tarafsizhginin
glvence altina alinmasi icin gerekli olan bazi formaliteler, kosullar,
sinirlamalar veya yaptirimlara tabi tutulabilir.

MADDE 17: Haklan kotiiye

kullanma yasagi

Bu Sozlesme'deki hicbir hikiim, bir devlete, topluluga veya kisiye,
Sozlesme'de taninan hak ve 6zgurliklerin yok edilmesi veya bunlarin
Sozlesme'de 6ngorilmus olandan daha genis dlgtide sinirlandiriimalarini
amaclayan bir etkinlige girisme ya da eylemde bulunma hakki verdigi
biciminde yorumlanamaz.

http://www.echr.coe.int/Documents/Convention_TUR.pdf

Nefret s6ylemi ile ifade 6zgiirliigi ¢atisabilir!

Nefret séylemi hakkinda evrensel anlamda kabul edilmis bir tanim yoktur.
Her ne kadar; devletler mevzuatlarinda nefret sdylemini yasaklayan
dizenlemelere yer vermis ise de; hangi sdylemin yasak kapsaminda yer
aldigr mevzusu devletler ydoniinden farkliliklar gdstermektedir.

Avrupa Konseyi Bakanlar Komitesi'nin R97(20) sayili Tavsiye Karar’'nda
nefret séylemi su sekilde tanimlanmaktadir:' “irk¢i nefreti, yabanci
diismanhgini, Yahudi diismanligini veya azinliklara, gé¢menlere
ve gé¢cmen kokenli insanlara yonelik saldirgan ulusalcilik ve etnik
merkezcilik, ayrimcilik ve diismanlik seklinde ifadesini bulan,
hosgdriisiizliige dayali baska nefret bicimlerini yayan, kiskirtan, tesvik

eden veya mesrulastiran her tiirlii ifade bigimi.”

' http://www.coe.int/t/dghl/standardsetting/hrpolicy/other_committees/dh-lgbt_docs/CM_
Rec(97)20_en.pdf

Nefret sdylemi ile ilgili hikimler ulusal mevzuatta bulunmaktadir.

T.C. Anayasasl 17. madde (kisinin manevi varliginin korunmasi hakki), 20.
madde (6zel hayatin ve aile hayatinin gizliligine saygi), 26. maddenin 2.
fikrasi (ifade 6zgurligunun kisitlanmasi konusunda mesru bir gerekce
olarak“s6hret”),

Turk Ceza Kanunu 216. madde (halki kin ve dismanliga tahrik veya
asagilama).

Ne tiir soylemler?

Belli bir gruba karsi nefreti tesvik eden, yayan, arttiran, mesru sayan ve
hosgériisiizliige dayali her tirli ifade nefret sdylemi kapsamindadir.

Nasil bir hosgoriisiizliik?

Etnik nefret, - Fiziki engele dayali nefret,

Irka dayali nefret, inkarci sdylemlere dayali nefret,
Dine dayali nefret, Demokratik topluma totaliter
Cinsel yonelime dayali nefret, temelli tehdit vs.

Nefret sdylemi ile mucadele edilir ¢inkli hosgori ve insanlik onuruna
saygl duyulmasi demokratik ve ¢ogulcu demokrasinin temelleri
arasinda yer alir.

Nerede?

Nefret soylemi teskil eden ifadeler gtinlik yasamimizda, kamusal ve &zel
hayatta, siyaset sahnesinde, basinda ve internet ortaminda, 6zellikle
de sosyal medyada karsimiza cikabilir. Ozellikle “online” nefret sdylemi
ile mUcadele ginimuzde blyuk bir 5nem tasimaktadir. Bu kapsamda
uluslararasi arenada 6zellikle Avrupa Konseyi binyesinde baslatilan “nefret
sdylemine hayir” girisimi etkili bir kampanyadir.

http://www.coe.int/en/web/no-hate-campaign

“Rahatsiz eden, soke eden veya sarsan”
diistince # nefret soylemi

Nefret séylemi sayilacak ifadeler Avrupa insan Haklar Sézlesmesi
(AIHS) madde 10/2 geregince kisitlanabilir. Ayrica Yahudi
soykiriminin inkari gibi nefret séylemlerinin en asiri 6rnekleri
Sozlesme madde 17 uyarinca, madde 10 korumasinin disindadir.
Ancak belli bir kilttrel veya dinsel inanca veya uygulamaya karsi
her tUrl elestirel ifadenin rahatsiz edici, soke edici ya da sarsici
dahi olsa yasaklanabilecedi anlamina gelmez.

Nefret soylemi siddete tesvik de icerdigi takdirde soylemin en
tehlikeli haline bardnmdis olur.

ARTICLE 10: Freedom of expression

1. Everyone has the right to freedom of expression. This right shall
include freedom to hold opinions and to receive and impart
information and ideas without interference by public authority
and regardless of frontiers. This Article shall not prevent States
from requiring the licensing of broadcasting, television or cinema
enterprises.

2. The exercise of these freedoms, since it carries with it duties and
responsibilities, may be subject to such formalities, conditions,
restrictions or penalties as are prescribed by law and are necessary
in a democratic society, in the interests of national security,
territorial integrity or public safety, for the prevention of disorder or
crime, for the protection of health or morals, for the protection of
the reputation or rights of others, for preventing the disclosure of
information received in confidence, or for maintaining the authority
and impartiality of the judiciary.

ARTICLE 17: Prohibition of

abuse of rights

Nothing in this Convention may be interpreted as implying for any
State, group or person any right to engage in any activity or perform
any act aimed at the destruction of any of the rights and freedoms set
forth herein or at their limitation to a greater extent than is provided for
in the Convention.

http://www.echr.coe.int/Documents/Convention_TUR.pdf

Hate speech can conflict with freedom of expression!

There is no universally accepted definition on hate speech.
Nonetheless, states have adopted laws on banning “hate speech” but
those definitions differ from each other in particular on the concerns of
what is banned.

The Council of Europe’s Committee of Ministers’ Recommendation
97(20) on "hate speech” defined the term as follows:' “all forms of
expression which spread, incite, promote or justify racial hatred,
xenophobia, anti-Semitism or other forms of hatred based on
intolerance, including: intolerance expressed by aggressive
nationalism and ethnocentrism, discrimination and hostility against

minorities, migrants and people of immigrant origin.”

' http://www.coe.int/t/dghl/standardsetting/hrpolicy/other_committees/dh-Igbt_docs/CM_
Rec(97)20_en.pdf



