Why internet freedom!

The European Court of Human Rights has held that in the light of its
accessibility and its capacity to store and communicate vast amounts
of information, the Internet plays an important role in enhancing
the public’s access to news and facilitating the dissemination of
information in general (see Ahmet Yildirim, Delfi AS vs. Estonya, and
Times Newspapers Ltd.).

) The Internet removes geographical borders; it communicates the
ideas to the points and people that cannot be foreseen even by
the owner of these ideas beforehand.

) Efficient use of the Internet enables deepening of the democracy
by serving to the purpose of developing participatory and
pluralistic democracy.

) TheInternet is a tool and facilitator for efficient enjoyment of all the
other rights.

:) The Internet helps you both access to and share the information.

) The Internet reflects the public opinion in the most up-to-date
manner and allows for an efficient public scrutiny.

) The Internet gathers and mobilises people around a certain purpose.

) The Internet creates space for active participation of the disabled
and other disadvantaged groups in social, economic and cultural life.

consideration when restricting

the internet freedom?

Limitations of the internet freedom must be exceptional and the states
should have clear regulations and legitimate aims when restricting the
internet freedom.

Considering the importance and impact of internet freedom on many
other rights, it should not be forgotten that while the states restrict
internet freedom due to various social, cultural, political or economic
reasons, they need to make assessment in the most sensitive way in
the context of legality, proportionality, not affecting the essence of the
right and requirements of a democratic society.

The rule is the constant flow
of information on the Internet

and limitations must be
exceptional!
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Hosgoriiyle dinle,
ozgiirce soyle!

Listen with tolerance
and say freely!

INTERNET 0ZGURLUGU
FREEDOM OF INTERNET

TURK YARGISININ iFADE GZGURLUGU KONUSUNDA KAPASITESININ GUGLENDIRILMESI

AVRUPA BIRLIGi - AVRUPA KONSEYi ORTAK PROJESI

COUNCIL OF EUROPE

CONSEIL DE LEUROPE

STRENGTHENING THE CAPACITY OF THE TURKISH JUDICIARY ON FREEDOM OF EXPRESSION

EUROPEAN UNION - COUNCIL OF EUROPE JOINT PROJECT



\
Ll

MADDE 10: ifade Ozgiirliigii >

1. Herkes ifade 6zglrligu hakkina sahiptir. Bu hak, kamu makamlarinin
mudahalesi olmaksizin ve Ulke sinirlari gozetilmeksizin, kanaat
6zgUrligunl ve haber ve gorls alma ve de verme 6zgurligund de
kapsar. Bu madde, Devletlerin radyo, televizyon ve sinema isletmelerini
bir izin rejimine tabi tutmalarina engel degildir.

2. Gorev ve sorumluluklar da yukleyen bu ¢zgurliklerin kullaniimasi,
yasayla 6ngorulen ve demokratik bir toplumda ulusal gtvenligin,
toprak butinlugundn veya kamu guvenliginin korunmasi, kamu
dizeninin saglanmasi ve sug islenmesinin énlenmesi, sagligin veya
ahlakin, baskalarinin sohret ve haklarinin korunmasi, gizli bilgilerin
yayllmasinin énlenmesi veya yargi erkinin yetki ve tarafsizhginin
glivence altina alinmasi icin gerekli olan bazi formaliteler, kosullar,
sinirlamalar veya yaptirmlara tabi tutulabilir.

http://www.echr.coe.int/Documents/Convention_TUR.pdf

internet dzgiirliigii nedir? )

internet 6zgurligu, bireylerin herhangi bir engel olmaksizin internete
erisiminin saglanmasi ve internete erisen bireylerin icerik konusunda
herhangi bir sinirlamaya tabi olmamasini ifade eder. Ancak bu 6zgurlik,
kullanicinin diger kullanicilarin haklarina saygr duyma yukimldlugind de
icerir. Bu kapsamda internet 6zgurltgu, diger hak ve 6zgurltklerde oldugu
gibi baskalarinin hak ve 6zgurltklerinin basladigi noktada biter.
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Internet dzqiirliigii neleri kapsar? )

ifade 6zgUrlugu, kural olarak kisinin fikir sahibi olmasi, kanaat edinmesi,
bilgi ve goruslerini aciklamasi konusunda devletlerce herhangi bir
sinirlamaya tabi tutulmamasini ve devletlerin bu hakkin etkili bir sekilde
kullanilmasini saglamak icin gereken tim tedbirleri alma yukimlaldgind
ifade etmektedir. ifade dzgUrliginin saglanmasinda asil muhatap
devletlerdir. internet 6zgrligu, ifade 6zgurligund icine alan, ancak daha
kapsamli ve cok boyutlu bir 6zgurltktur. Bu agidan internet 6zgurligu,
ozel hayatin gizliligi, dustnce, vicdan ve din 6zgurlugu, dernek kurma
6zgurlugu, bilim ve sanat 6zgurligu, haberlesme ve basin 6zgurligu,
egitim ve 6gretim 6zgurligu ve benzeri diger 6zgurltkleri de kapsar.

Internet dzgiirliigii neleri kapsamaz? R
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internet 6zgurligu, genel olarak diger kullanicilarin haklarinin ihlal
edilmesini kapsamaz. Bu kapsamda internet 6zgurlGgu nefret sdylemini,
tehdidi, sug islemeye ve siddete tahrik etmeyi, telif haklarinin ihlalini ve
cocuk istismarini kapsamaz!
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Neden internet dzgiirliiGii? ).

Avrupa Insan Haklari Mahkemesi biytk kapsamli verileri saklama ve
yayinlama kapasitesi ile bunlarin erisilebilirligi sayesinde, internetin
toplumun gindemdeki olaylara erisimini saglamaya ve genel anlamda
bilginin dagitilmasini kolaylastirmaya buyuk dlctde katki sagladigini
kaydetmistir (bkz. Ahmet Yildirim, Delfi AS ve Estonya, ve Times Newspapers
Ltd.).

) Internet, cografi sinirlari ortadan kaldirir; fikirleri sahiplerinin bile
onceden 6ngoremedigi noktalara, kisilere ulastirir.

) internetin etkin kullanimi katilimci ve ¢ogulcu demokrasinin
gelismesine hizmet ederek demokrasinin derinlestiriimesini saglar.

:’)) internet, diger tim haklarin etkin olarak kullanimi icin énemli bir
aractir ve kolaylastiricidir.

) Internet, hem bilgiye eristirir hem bilgiyi paylastirir.

) internet, kamuoyunu en giincel sekilde yansitir ve etkin bir kamu
denetimine olanak saglar.

) Internet, kitleleri belirli bir amag etrafinda toplar ve harekete gegirir.

) Internet engellilerin ve diger dezavantajli konumda olanlarin sosyal,
ekonomik ve kulttrel hayata aktif katilimr igin alan yaratir.

Internet dzgiirliigiiniin
sinirlandiriimasinda nelere
dikkat edilmelidir?
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internet 6zgurligunin kisitlanmasi istisnadir ve devletler internet
6zgurldgindn sinirlandiriimasini agik mevzuat ve mesru amaclara
dayandirmalidir.

internet 6zgurligunin diger haklar Gzerindeki etki ve 6nemi géz éniine
alindiginda; devletlerin internet 6zgurliguind cesitli sosyal, kulturel, siyasal
ve ekonomik sebeplerle sinirlandirirken; yasallik, olculiluk, hakkin 6ztine
dokunmama ve demokratik toplum dizeninin gereklilikleri baglaminda
en hassas sekilde degerlendirme yapmasi gerektigi unutulmamalidir.

) Y
Internette verinin

akisi asil,
kisitlanmasi
istisnadir!

1. Everyone has the right to freedom of expression. This right shall include
freedom to hold opinions and to receive and impart information
and ideas without interference by public authority and regardless
of frontiers. This Article shall not prevent States from requiring the
licensing of broadcasting, television or cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and
responsibilities, may be subject to such formalities, conditions,
restrictions or penalties as are prescribed by law and are necessary
in a democratic society, in the interests of national security,
territorial integrity or public safety, for the prevention of disorder or
crime, for the protection of health or morals, for the protection of
the reputation or rights of others, for preventing the disclosure of
information received in confidence, or for maintaining the authority
and impartiality of the judiciary.

http://www.echr.coe.int/Documents/Convention_TUR.pdf

What Is Internet freea

As a rule, the freedom of internet means ensuring that the individuals
can access to the Internet without any constrains and those who
have access are not subject to any restriction on the basis of content.
However, this freedom also includes the liability that the user respects
for the rights of the other users. In this regard, the internet freedom
ends where others'rights and freedoms begin as it is the case for the
other rights and freedoms.

What t

The freedom of expression means not being subject to any restriction
by the states on holding opinions, receiving and imparting information
and ideas and includes the states'liability to take all measures necessary
to ensure the effective enjoyment of this right. The states are the
primary party in ensuring the freedom of expression.

The internet freedom encompasses the freedom of expression, but
it is more comprehensive and multi-dimensional. It means that the
internet freedom also includes other rights such as the right to respect
for private life, freedom of thought, conscience and religion, freedom
of association, freedom of science and art, freedom of information and
press, freedom of training and education and other similar freedoms.

The internet freedom does not include the violation of other users’
rights. In this sense, the internet freedom does not protect hate speech,
threat, incitement to offence and violence, violation of copyrights and
child abuse!



