Why?

Freedom of expression constitutes one of the essential foundations
of a democratic society and it is also a basic condition for protection
of other rights, promotion of tolerance and respect for diversity.

Itis an imperative for individual development.
- Itisa necessity for public debate.

Itis a requirement for free media and public criticism.
-« Itisa precondition for fulfilment of other rights.

How?

Everyone has the right to receive and impart his or her thoughts
and ideas verbally or in writing or through artistic expressions, or
even by remaining silent, alone or together with others.

Where?

At home, school, street, workplace, on the media, internet, social
media, at the parliament, court, while doing military service, in
prison... Everywhere and in all languages!

When?

Not only when everything more or less works, but also at times of
social crises, conflicts, tension... Always and in all circumstances!

Freedom of expression is the rule and its
restriction must be exceptional!

Freedom of expression can be limited only when it is
prescribed by law and when it is obligatory to ensure
one of the legitimate aims stipulated by the ECHR. Still,
it needs to be necessary in a democratic society for
restriction and proportionality is essential.
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Kapasitesinin Gug¢lendirilmesi Joint Project on Strengthening
AB — AK Ortak Projesi the Capacity of Turkish
hakkinda bilgi almak igin Judiciary on Freedom of
liitfen web sayfamizi ziyaret Expression,

ediniz: please visit our webpage:

http://ifadeozgurlugu.taa.gov.tr

www.coe.int/ankara Bu Proje, Avrupa Birligi, Turkiye Cumhuriyeti, Avrupa Konseyi
tarafindan birlikte finanse edilmekte ve Avrupa Konseyi

Avrupa Konseyi tarafindan yuratdlmektedir. Bu Projenin sozlesme makami

R.Tagore Cad. No: 10/8
06550 Cankaya, ANKARA
T:490 (312) 468 84 64
F:+90 (312) 468 84 06

This Project is co-funded by the European Union, the Republic
of Turkey and the Council of Europe and implemented by the
Council of Europe. The Central Finance and Contracts Unit is
the contracting authority of this Project.
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IFADE 0ZGURLUGU

Kendi icinde bir hak olmasinin yaninda
diger haklarin etkili sekilde kullanilmasi
agisindan da bir kosuldur

FREEDOM OF
EXPRESSION

Not only a right in itself but also a condition
for the effective enjoyment of other rights

TURK YARGISININ iFADE GZGURLUGU KONUSUNDA KAPASITESININ GUGLENDIRILMESI
AVRUPA BIRLIGi - AVRUPA KONSEYi ORTAK PROJESi

COUNCIL OF EUROPE
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STRENGTHENING THE CAPACITY OF THE TURKISH JUDICIARY ON FREEDOM OF EXPRESSION
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MADDE 10: ifade Ozgiirliigii

1. Herkes ifade ¢zgurlugd hakkina sahiptir. Bu hak, kamu
makamlarinin midahalesi olmaksizin ve Ulke sinirlari
gozetilmeksizin, kanaat 6zgurligunu ve haber ve goris alma
ve de verme 6zgUrligunu de kapsar. Bu madde, Devletlerin
radyo, televizyon ve sinema isletmelerini bir izin rejimine tabi
tutmalarina engel degildir.

2, Gorev ve sorumluluklar da ytkleyen bu 6zgurlUklerin
kullaniimasi, yasayla 6ngértlen ve demokratik bir toplumda
ulusal gtvenligin, toprak butunltiginin veya kamu
glvenliginin korunmasi, kamu dizeninin saglanmasi ve suc
islenmesinin dnlenmesi, saghgin veya ahlakin, baskalarinin
sohret ve haklarinin korunmasi, gizli bilgilerin yayilmasinin
onlenmesi veya yargi erkinin yetki ve tarafsizliginin gtivence
altina alinmasi icin gerekli olan bazi formaliteler, kosullar,
sinirlamalar veya yaptirimlara tabi tutulabilir.

http://www.echr.coe.int/Documents/Convention_TUR.pdf

Nedir?

Sadece kendi icinde bir hak degil, ayni zamanda diger haklarin
etkili sekilde kullanilmasi agisindan bir kosul olan ifade 6zgurlugd,
kanaat 6zgUrliguni ve haber ve goéris alma ve verme
6zgurligina kapsar.

ifade 6zgurlugu, ozellikle Avrupa Insan Haklari Sézlesmesinin
(AIHS) 10. maddesi ve Avrupa Konseyi iye devletlerinin anayasalari
dahil olmak Gzere hem uluslararasi hem de bolgesel insan haklari
anlasmalarr ile korunmaktadir.

T.C. Anayasasinin 26. maddesine goére herkes disiince ve
kanaatlerini s6z, yazi, resim veya baska yollarla tek basina veya
toplu olarak agiklama ve yayma hakkina sahiptir.

Kim i¢in?

AIHS ve T.C. Anayasasina gore ifade 6zglrligu vatandaslar ve
yabancilar dahil herkes icindir. Gazeteciler, siyasetgiler, sivil toplum
orgutleri, sanatgilar, yazarlar, dtstndrler, hukukgular, 6gretmenler

ve ogrenciler gibi toplumun her kesimi ifade 6zgurligunden
yararlanabilmektedir.

Kamu yarari tastyan konularda bilgi vermek, basin agisindan
sadece bir hak degil ayni zamanda gorev oldudu icin, Avrupa
insan Haklar Mahkemesi (AIHM) bu temel hak baglaminda basin
ozgurligunin ozel bir yeri oldugunu vurgulamaktadir. Bu husus
basinin hir oldugunu ve sansir edilemeyecegini belirten T.C.
Anayasasinin 28. maddesiyle de teyit edilmektedir.

Neden?

ifade dzgurlugu, demokratik toplumun temel taslarindan biri
olmasinin yaninda baskalarinin haklarinin korunmasi, hosgériinin
arttirilmasi ve farkliliklara saygr agisindan da énemli bir kosuldur.

Bireyin gelisimi icin sarttir.

Toplumsal tartismanin olmazsa olmazidir.

Ozglr basin ve kamusal elestiri icin gereklidir.
Diger haklarin gerceklestirilmesi icin &n kosuldur.

Nasil?

Herkes distince ve kanaatlerini s6z, yazi, sanatsal ifade ile hatta
sessiz kalarak veya baska yollarla, tek basina veya toplu olarak
aciklama ve yayma hakkina sahiptir.

Nerede?

Evde, okulda, sokakta, isyerinde, basinda, internette, sosyal
medyada, mecliste, mahkemede, kislada, cezaevinde.... Her yerde
ve her dilde!

Ne zaman?

Sadece her sey yolunda giderken degil, toplumsal kriz, catisma,
gerilim anlarinda da... Her zaman ve her kosulda!

ifade 6zgiirliigii kuraldir ve bu ézgiirliigiin
kisitlanmasi istisna olmalidir!

ifade 6zglrligu ancak kanunla éngérildiyse ve
AlHS'de 6ngérilen mesru amaclardan birini yerine
getirmek icin zorunluysa kisitlanabilir. Yine de bu hakkin
kisitlanabilmesi icin demokratik toplumda gerekli olmasi
ve olcultluk esastir.

ARTICLE 10: Freedom of expression

1. Everyone has the right to freedom of expression. This right shall
include freedom to hold opinions and to receive and impart
information and ideas without interference by public authority
and regardless of frontiers. This Article shall not prevent States
from requiring the licensing of broadcasting, television or
cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and
responsibilities, may be subject to such formalities, conditions,
restrictions or penalties as are prescribed by law and are
necessary in a democratic society, in the interests of national
security, territorial integrity or public safety, for the prevention of
disorder or crime, for the protection of health or morals, for the
protection of the reputation or rights of others, for preventing
the disclosure of information received in confidence, or for
maintaining the authority and impartiality of the judiciary.

http://www.echr.coe.int/Documents/Convention_ENG.pdf

What s it?

Freedom of expression, which is not only a right in itself, but also a
condition for the effective enjoyment of other rights, involves the
liberty to maintain or change views and exchange knowledge and
opinions.

Freedom of expression is protected by both international and
regional human rights instruments, in particular, Article 10 of the
European Convention on Human Rights (ECHR), was well as the
constitutions of the Council of Europe Member States.

Article 26 of the Constitution of the Republic of Turkey, stipulates
that everyone has the right to express and disseminate his thought
and opinion by speech, in writing or in pictures or through other
media, individually or collectively.

For whom?

According to both the ECHR and the Turkish Constitution, FoE is
for everyone, including citizens and foreigners. All segments of
the society such as journalists, politicians, NGOs, artists, authors,
thinkers, lawyers, teachers and students can benefit from freedom
of expression.

Nonetheless, the European Court of Human Rights (ECtHR)
underlines that freedom of media has a special place within
the context of this fundamental right, as the media has not only
the right, but also the duty to provide information on the issues
concerning public interest. This has been reaffirmed also by Article
28 of the Turkish Constitution which states that the press is free and
cannot be subject to censorship.



