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STATEMENT MADE ON 6 DECEMBER 2011 BY MR L 9TIF HUSEYNOV,
HEAD OF DELEGATION, AT THE END OF THE AD HOC VISIT BY THE
EUROPEAN COMMITTEE FOR THE PREVENTION OF TORTURE AN D INHUMAN
OR DEGRADING TREATMENT OR PUNISHMENT (CPT) TO UKRAI NE
(29 NOVEMBER TO 6 DECEMBER 2011)

Dear Minister, dear Deputy Minister, Ladies and tBamen,

We have now come to the end of the CPT’s visit koaihe, and the delegation very much appreciates
the opportunity to meet you today and presentrigfirpinary observations.

As already indicated at the outset of the visihds been of a targeted nature, focusing mainlthen
treatment and conditions of detention of persomsided of their liberty by the police. For this pose,
the delegation visited three temporary holdinglitdes (ITTs) and various other police establishisen
in the Kyiv and Kharkiv regions and also intervielivenany remand prisoners in the pre-trial
establishments (SI1ZOs) in Kyiv and Kharkiv (seacltied list of establishments visited).

Before setting out the delegation’s findings, | weblike to highlight that the co-operatiaeceived by
the delegation throughout the visit was on the whadry good at all levels. The delegation generally
enjoyed rapid access to all the establishmentsedisiurther, it was promptly provided with all the
information necessary for carrying out its task arad able to talk in private to all persons it widho
interview. | would also like to thank the CPT'sidian officer Ms Valeria Lutkovska from the Ministry
of Justice for her excellent support before andnduthe visit.

However, there are some exceptions to this gegdealburable state of affairs. In particular, a& 10T
and Solomianskyi District Police Division in Kyias well as at Kyivskyi District Police Division in
Kharkiv, access to the establishment was grantéld avidelay of some 30 minutes and only after the
delegation had intervened with the delegation’sdaciperson at the Ministry of Internal Affairs.

The most serious failure of co-operation was entared during the visit to the Secure Ward of the

Kyiv Municipality Emergency Hospital. The delegatis access to the ward was delayed for some ten
minutes. Police officers present in the ward tdid tlelegation that patients were never handcutfed t

their bed; however, when the delegation subsequehicked the CCTV recordings of the Ward, it

became apparent that, during the ten minutes itHaatto wait outside, police officers had hastily

removed the handcuffs of all the patients heldha YWard. From the fact that patients themselves
categorically denied the use of handcuffs, thegdlen cannot but conclude that police officers had

exerted pressure on them in order not to revedrtiie to delegation members.

The delegation is very concerned by the fact thatgractice of handcuffing patients to hospitalsed
has continued after the 2009 visit, despite theirasges given to the contrary by the Ukrainian
authorities in their response to the report on thsit. Pursuant to Article 8, paragraph 5, of the
European Convention for the Prevention of Torture ad Inhuman or Degrading Treatment or
Punishment, the delegation calls upon the Ukrainiarauthorities to put an immediate end to the
practice of handcuffing patients to hospital bedsn the Secure Ward of the Kyiv Municipality
Emergency Hospital. It wishes to receive — within me_month' — confirmation that this has been
done

! All deadlines are to be counted as from 16 Deen@®11, i.e. the date of transmission to the Wkaai

authorities of the text of the preliminary obseieas made by the CPT's delegation.



I will turn now to the issue of ill-treatmemthich lies at the heart of the CPT's mandategtetto say
that, in the course of the visit, the delegationereed numerous allegations from detained persons
(including women and juveniles) that they had bgejected to physical ill-treatment and/or excessiv
use of force by police officers. The alleged i#datment consisted in the main of punches, kicks or
blows with batons, at the time of apprehensionuing) subsequent questioning by police officers.

In a number cases, the ill-treatment alleged wasuch a severity that it can easily be consideved t
amount to torture (e.g. infliction of electric skeg asphyxiation with a plastic bag or gas mask;
suspension in a hyperextended position; deathtthvéith a gun put to the head).

In some cases, the allegations made were suppaytetkdical evidence gathered by medical members
of the delegation (i.e. through physical examinataf the person concerned and/or from medical
records).

The information gathered during the visit suggéisés the phenomenon of police ill-treatment remains
widespread and that persons run a significantaidkeing subjected to ill-treatment while in thenba

of the police (in particular, when they do not tpiconfess to the criminal offence(s) of whichytlzee
suspected).

In addition, the delegation observed a number atfires which are likely to hinder efforts to cornba
ill-treatment and foster a climate of impunity. time visit report, the CPT will make more detailed
remarks in this regard. At this stage, | would likedraw your attention to the following points:

- in virtually all the police establishments visiteaiedical examinations performed by a
doctor or feldsher are still carried out in theegence of police officers;

- at the Kharkiv SIZO, the delegation was informedattiescorting police officers were
frequently present during the initial medical exaation by the prison doctor of persons
remanded in custody;

- at both SIZOs visited, a number of remand prisohex been temporarily taken back to a
police establishment for investigative purposesokding to senior members of staff, it was
in such cases not uncommon that the prisoners ouetdater returned to the SIZO with
visible injuries, after having been warned by peliofficers not to lodge any complaint
against the police;

- a number of remand prisoners claimed that theydwsmh held in ITTs beyond the 72-hour
time limit in order to allow visible injuries to shppear before their admission to a SIZO;

- at the Kyiv SIZO, cases of persons who had arrivgth injuries from a police
establishment and who alleged ill-treatment by gmlofficers were reported back by the
management to the same police establishment forefumvestigation.

| would also like to recall the importance of tledldwing fundamental safequarftsr persons deprived

of their liberty by the police: the right to inforenclose relative or another person of one’s cysttia
right of access to a lawyer; and the right of asd¢esa doctor. These three rights should apply filoen
very outset of custody. They should apply not dolypersons detained by the police on suspicion of
having committed a criminal offence, but also tonadstrative detainees as well as to persons who ar
obliged to remain with the police for other reasons
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From discussions with operational officers and gmlinvestigators it has become evident that, in
practice, the existing legal safeguards are oftangranted at the outset of the de facto deprivatidD
liberty, but only once the persons concerned Haeen formally detained. It remains the case that,
following their deprivation of liberty, persons avéien subjected to informal questioning, duringakh
confessions are obtained, without benefiting frdra Bbove-mentioned safeguards. Such a state of
affairs is not acceptable.

On a positive note, | would like to stress thatdeégation gained a generally favourable impressio
the material conditions of detentiam all the police establishments visited. It algelcomes the fact
that, in several smaller establishments, sub-stantsstody cells were withdrawn from service byesrd
of the relevant supervising prosecutors earlitGhl, pending their refurbishment.

That said, at the ITT in Kyiv, the delegation fouadnetal cage within the detention area, in which
detained persons are placed during medical exaimimsaperformed by a feldsher. There can be no
justification for such a practicd&he delegation calls upon the Ukrainian authoritiego remove this
cage; it wishes to receive — within one month confirmation that this has been done

Due to the very specific nature of the visit, | aot in a position to provide you with comprehensive
feedback concerning the SIZOs in Kyiv and Kharkiwwever, there are some issues that give rise to
particular concern and which | would like to britagyour attention today.

In previous visit reports, the CPT has repeatettigssed the importance of thaedical screening of
newly-arrived prisoners by prison doctors for thhevention of ill-treatment, in particular, when the
persons concerned are admitted to a SIZO from iagpebktablishment. In this regard, the delegatson i
very concerned that the confidentiality of mediexlminations is often not respected. As already
indicated, at the Kharkiv SIZO, the delegation viaformed that an escorting police officer was
frequently present during initial medical examinati. Such a practice is unacceptable and should be
stopped immediately. Moreover, the recording ofiiigs left much to be desired in both SIZOs visited
(in many cases, only the type of injury such asiies” or “haematoma” was recorded, without any
further description). In the visit report, the CRIIl also make more detailed remarks regarding the
reporting of injuries observed on newly-arrivedspners to outside authorities.

| would like to say a few words about tbenditions of detention in the SZOs in Kyiv and Kharkiv. The
delegation gained a positive impression of the nwteonditions in the units for juveniles in both
establishments.

In contrast, conditions of detention are quite singmpalling in many of the other detention unitsie
two SIZOs. Numerous cells are in a poor state phireand have only very limited or no access to
natural light at all. In addition, the delegatienconcerned by the severe overcrowding observbedtin
establishments.

The delegation acknowledges the efforts made byJ#rainian authorities to provide additional living
space by constructing new pre-trial establishmétsvever, despite the fact that some 1,500 prisoner
have recently been transferred to new establisterfesrn the Kharkiv SIZO, the situation remains very
problematic in both SIZOs. In order to illustrate tscope of the problem, | would like to give yast;j
one example. At the Kharkiv SIZO, the delegationnfd a cell measuring some 45 m2 which is
currently accommodating 44 prisoners (and on oooaaccommodates even more). There are only 28
beds available which means that prisoners are exblig sleep in turns. They also have to store their
personal belongings and wash and dry their lauimdide the cell.

It would appear that excessive resort to remaneéntien and lengthy court proceedings have
aggravated the problem of overcrowding.
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There are two more specific issues regarding tharlkh SIZO which | would like to raise with you
today:

Firstly, in Block 1 of the establishment, the delégn found fourholding cubicles which measure a
mere 0.80 m2 and are completely dark inside, withauoy artificial lighting. According to staff,
prisoners who are violent or have otherwise viddtee internal rules are on occasion placed in such
cubicles until they are questioned by a membehefinternal security department. The delegationt mus
stress that by virtue of their size alone, thedsatess are not suitable for holding a person for emgth

of time. Secondly, the delegation observed thaumber of cell windows are covered withetal
shutters. The delegation raised these two issues with thecior of the SI1ZO. He affirmed to the
delegation that the holding cubicles would be imiaetly withdrawn from service and that the metal
shutters would be removed as soon as possitie.delegation would like to receive — within one
month — information on the measures taken in this regard

On the occasion of this visit and in the light eports recently received by the CPT, the delegatiso
examined thehealth care being provided to certain persons currently held at the Kyiv SZO and, in
particular, Mr Valeriy IVASHENKO, Mr Yuriy LUTSENKCand Ms Yulia TYMOSHENKO. All three
cases were examined in detail by one of the detegatmedical members, a former head of a prison
health-care service. First of all, 1 would like s$tress that the role of a medical member of a CPT
delegation is not that of a treating doctor; hisffask is to assess the quality of health care ade
specifically, the access to medical treatment a&ided persons. The delegation also wishes tolrecal
that the prison authorities are responsible forhisalth care of alprisoners; all efforts possible must be
made to ensure that a precise diagnosis is edtatlliand that adequate treatment required by the sta
of health of the person concerned is providedltpradoners.

In this regard, the delegation must express iteeonthat in respect of each of the three aforeioesd
persons, considerable delays occurred in arrarggingialised medical examinations outside the SIZO.

As regards Mr Ilvashenko and Ms Tymoshenko, thegagéilen noted that symptomatic treatment is
being provided to them. However, if their situatawes not improve in the very near future, it woloéd
desirable for additional interventions (such asiltiation therapy, provision of a corset and
physiotherapy) to be explored, if necessary, ipexilised hospital setting.

*

This concludes the preliminary observations of dleéegation which are made as always in a
constructive spirit. Given the fact that pressasés have unfortunately been issued recently bgusar
authorities regarding the perceived findings of dieéegation, | would like to stress that if partghese
observations are placed in the public domain, tR& @ay decide to invoke Rule 39 of its Rules of
Procedure and publish the preliminary observationstheir entirety. Of course, the Ukrainian
authorities may decide at any time themselves qaast publication of these preliminary observations
in their entirety. The written version of the pmeinary observations will be communicated to the
Ukrainian authorities shortly. The visit report, ialh will be transmitted in spring 2012, will be neor
developed and will also cover issues not dealt wittay.

In closing this statement, | would like to emphasikat the CPT looks forward to enhancing its co-
operation with the Ukrainian authorities, with &wito improving the treatment of persons deprivid o
their liberty in Ukraine.

Thank you for your attention.
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Establishments visited by the CPT’s delegation dung the 2011 visit to Ukraine

Penitentiary establishments

Kharkiv Pre-Trial Establishment (S1ZO)
Kyiv SI1ZO

Police establishments

Kyiv region

Irpin Temporary Holding Facility (ITT)

Kyiv ITT

Shevchenkivskyi District Police Division, Kyiv
Solomianskyi District Police Division, Kyiv

Vyshgorod Police Division

Kharkiv region

Chuguyiv ITT

Joint Special Detention Facility, Kharkiv

Dzerzhinskyi District Police Division, Kharkiv

Kyivskyi District Police Division, Kharkiv

Leninskyi District Police Division, Kharkiv

City Police Sub-Division of Leninskyi District Pok Division, Kharkiv

Other establishments

Secure Ward of Kyiv Municipal Emergency Hospital
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LETTER FROM THE MINISTRY OF JUSTICE DATED 16 JANUAR Y 2012
IN RESPONSE TO THREE ISSUES RAISED BY THE DELEGATION

MIHICTEPCTBO IOCTHIII
YKPAIHN
syn. lopogeupkoro, 13, M. Kuis, 01001

L iman A STR AT BA Ao 1A00 AA DT4_17.02 CrnoneficLICUil LOMITAT MNOTH TONTUVN
Ten.: +380 44 278-37-23, (pakc: ¥30U 44 £/ 1-17-09 O pPUBRCR CoRRAR KOMIICT IpOTH TOPTYP
E-mail: themis@minjust.gov.ua Secretariat of the CPT
http://www.minjust.gov.ua Human Rights Building

Kop €0PMOY 00015622 Council ofEurope

16 0F sovo e Y230 35-10 (0 £ F-67075 Strasbourg Cedex, France

Ha Ne
r 1

VY 3B’SA3Ky 3 JIMCTOM BHKOHABUOI'O ceKperapsi €BpOIEHCHKOrO KOMITETy
npotu Toptyp TpeBora CriBeHca Bim 16 rpyans 2011 poky miomo mormepemHix
3ayBaxkeHb KoMmiTeTy 3a pesynbraTamu Horo oogiuiiiHoro Bisuty mpo Ykpainu 3 29
micronana o 6 rpyass 2011 poxy noBimoMIIIEMO Take.

Illono mnpakTHKH NPUKOBYBAHHSI HApPYYHMKAMM MAUI€HTIB 10
JIKapHAHUX Jixkok Yy Bigginenni aas 3arpumanux KuiBebkoi Micbkol
KJIiHIYHOT JiIKapHi IBHAKOT MeIHYHOI 10NOMOTH

3a Hacnmigkamu nepeBipok, mnposeneHux Cnyx0or0 MiHicTpa BHYTpilIHIX
CIpaB CHITBHO 3 (axiBIsIMU /JlermapTaMeHTy OXOpPOHHM IPOMAACBKOTO IOPSIKY
MBC, nayanenukoBi ["onoBHoro ynpasiainas MBC (mani - T'YMBC) Vkpainu B
micti KueBi HanmpaBieHO JIMCTa LIOA0 HEOOXiMHOCTI BXKHUTTS JOJATKOBUX 3aXOJiB
II0/T0 BUKIIIOYCHHSI BUINAJKiB 03I AICTABHOTO 3aCTOCYBaHHS CIEIiaJIbHUX 3ac00iB
JI0 3aTpUMaHMX 1 B3SATHX HiA BapTy oci6 y crewianbHuX majarax KuiBecekoi
MicbKoi KJTiHi4HOI JikapHi WBHAKOT Meau4HOi nomoMord. IIpaniBHHKIB Mimimii,
SIKi 3aJTy4al0ThCsl IO OXOPOHHM 3aTPHUMaHMX i B3SATHX i BapTy Ocif y creniaapHux
nanatax KuiBcekol KIIiHIYHOI JiKapHi MBUIKOI MEIUYHOI JOMTOMOTH, 30008’ 13aHO
BUKOPDHUCTOBYBaTH HApyYHUKH BHHSATKOBOTO BIiAMOBIAHO [0 BHMOI 3aKkoHy
Ykpaiau “Ilpo mininiro” Ta IHCTpykuii 3 opraHizarii KOHBOIOBaHHS 3aTPUMaHUX 1
B3ATHX IiJi BapTy oci0 B opraHax BHYTpIlUHIX cnpaB YKpaiHM Ta BHKIIOYMTH
BUMaJKy O€3MiJCTaBHOIO 3acCTOCYBaHHsA CIeLiaJbHUX 3aco0iB, 30KpeMa,
MIPUKOBYBAHHSI JI0 JIIKAPHSIHUX JKOK.

Illono BUKOPHCTAHHA MeTajJeBOi KJIITKH, B §KY NOMIlIYIOTbCS
3aTpHMaHi ocoOM mig 4ac meauyHoro orasay geasamepom, B ITT micra
Kuesa

Cranom Ha 4 ciyHs 2012 poky BiANOBIAHO MO BKa3iBKH KEpPiBHHIITBA
MiHicTepcTBa BHYTPIIIHIX CIIpaB MeTaNEBY KIITKY B KIMHATI MIPOBENEHHS OOIIYKY
i3omsTopa TM4acoBoro TpuManHs ' YMBC Vkpainu B micti Kuesi qeMonTOBaHO.
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Iloao HeponikiB, BUAB/IEHHX Y XapKiBCcbKOMY caig4yomy i3oJsTopi

3 MeTOI0 YCYHEHHS HENOJIKiB, BUKIANEHHUX Y MONEPeIHiX 3ayBaXKCHHIX
€KIIT, y XapkiBcbKOMY CIiA4OMYy i30JSTOpi JEMOHTOBaHi Ta BHBEJICHI 3
eKCIUTyaTalii O0KCH JUIs TPUMaHHS yB’SI3HEHHUX, a TAK0XK OPraHi30BaHO JEMOHTaX
METaJIEBHX JKANIFO3iB 3 BIKOH PEXHMHOIO KOPIIyCy YCTAHOBH. 3a3Ha4eHy poboTy
Oye 3aBepiieHo no 7 6epe3Hs 2012 poky.

Kpim Toro, mix yac po3pobku Jlep>kaBHOIO NEHITEHLIapHOK CIIyKO00 HOBOT
IHcTpykwil 3 opranizamii Harmagy y ChOiguux i3oisTopax Oyzae MeperisiHyTo
JIOLIbHICTh BHKOPHUCTAHHS THUMYacOBHUX OOKCIB ISl TPUMaHHS YB’S3HEHHX Y
PeKMMHHX KOpIycax CliJuuX i30/4TOpiB. 3a3HayeHy poOOTy ILIaHYEThCS
npoecTH 10 KiHIs [ kBapTamy 2012 poky.

YpsigoBuii ynoBHOBasKeHHUH -
y cnpaBax €Bponeiicexoro cyay A
3 mpaB JIOAHHHU o B.B. JIyTKOBChKa
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LETTER FROM THE MINISTRY OF JUSTICE DATED 16 JANUAR Y 2012
IN RESPONSE TO THREE ISSUES RAISED BY THE DELEGATION

(trandation provided by the Ukrainian authorities)

Referring to the letter dated December, 16, 20hinfthe Executive Secretary of the
European Committee for the Prevention of Torturg, tbe preliminary observations of the
Committee with regards to the official visit to Wikne from 29 November to 6 December 2011 we
would like to inform you of the following.

Concerning the practice of handcuffing patients tdospital beds in the Secure Ward of
the Kyiv Municipality Emergency Hospital

As a result of inspections conducted by the Serait Minister of Interior in cooperation
with specialists of the Public Security Departmeinthe Ministry of Internal Affairs (MIA) a letter
was sent to Head of the Main Department of the MfAJkraine(MD MIA) in the City of Kyiv
regarding the need to take additional measuresréwept cases of arbitrary usage of special
measures to detainees in the Secure Ward of the Myinicipality Emergency Hospital. Police
officers responsible for guarding detainees inSbeure Ward of the Kyiv Municipality Emergency
Hospital were obliged to use handcuffs only in adaace to the Law of Ukraine "On Militia",
Instructions for escorting detainees in the instts of internal affairs of Ukraine and exclude
cases of arbitrary usage of special measures/iicyar, handcuffing to hospital beds.

Concerning the use of metal cage in which detaingeersons are placed during medical
examinations performed by a feldsher, at the ITT inKyiv

As of January, 04, 2012 in accordance with theeioaf the direction of the MIA a metal
cage within the detention area at the ITT in Kyi@swremoved.

Concerning shortcomings in Kharkiv pre-trial institution

In order to correct the shortcomings stated inGRI's preliminary observations temporal
boxes (holding cubicles) for holding detainees hla@en withdrawn from service and the work on
removing metal shutters from windows have beertestan regime buildings in the Kharkiv pre-
trial institution. The above mentioned work is piad to be finished by March, 07, 2012.

In addition, during the drafting of the new Ingtion "On organization of supervision in
pre-trial institutions" it's planned to review thppropriateness of using the temporal boxes (hgldin
cubicles) for holding detainees in regime buildirafspre-trial institutions. This process is to be
finished within first three months of 2012.

Governmental agent
before the European Court
of Human Rights V.V. Lutkovska



