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SECTION I: Status of the prosecution services inth e state administration

1. Please specify the status of the prosecutor and the prosecution service in your state. Is it an
autonomous institution? If yes, how is this autonomy guaranteed?

The Spanish Prosecution Service is regulated in art  icle 124 of the Constitution, under Title
VI (On the Judicial Power). According to this artic  le, prosecutors promote the action of
Justice by defending legality, the rights of citize ns and the public interest; defends the
independence of Courts; and acts before courts in d efence of the social interest. The
actions of prosecutors are bound by the principles of legality, impartiality, unity of action

and hierarchy.

The Act on Prosecutors (dating from 1981 and amende  d in 2007) defines the Prosecution
Service as an Entity of Constitutional relevance, i ntegrated within the Judicial Power with

functional autonomy.

Apart from the previously stated principles, autono my is guaranteed by articles 8 and 55 of
the Act on Prosecutors. Article 8 determines the Go  vernment is entitled to forward issues

to the PG for his consideration (but not send order s or instructions) and article 55
indicates prosecutors can only receive orders from their superiors. The hierarchical
pyramid of the Prosecution Service ends with the po sition of the Prosecutor General.
According to the Constitution, the Prosecutor Gener al is appointed by HM the King of
Spain at the proposal of the Government. However, t he dismissal of the Prosecutor
General can only be decided according to one of the motives specifically stated in article

31.1 of the Act on Prosecutors.

The budgetary needs of the Institution are covered by the Spanish Government through the
budget of the Ministry of Justice, although a proce ss has started to singularise the funds

allocated to the Prosecution Service.

2. Does the ministry of justice or another authority govern the activity of the prosecution service?
If so, how?

No, apart from the fact that budgetary needs of the Prosecution service depend currently on
the Ministry of Justice

3. Which authority is responsible for the creation of prosecutor positions?
The Ministry of Justice

4. Please indicate if there is any connection between the prosecution service and the Ministry of
Justice or another public authority in terms of financial and human resources, IT facilities etc. If so,
please describe how this connection works.

As indicated above, the Prosecution Service fully d epends on the budget of the Ministry of
Justice for financial, IT and human resources polic ies. It must be stated that in certain
regions, the Autonomous Communities regional Govern ments are the ones playing this
role, in the place of the Ministry of Justice. Howe  ver, according to article 13 of the Act of
Prosecutors, the General Prosecution Office as the Management Board of the Prosecution
Service is responsible for leading the IT and HR st rategy along with the Ministry of Justice

and the Regional Governments.

5. Is the prosecution service independent from other institutions when implementing and
managing its own budget?



No, but the General Prosecution Office as the Manag ement Board of the Prosecution
Service manages its own budget for general and admi  nistrative expenses that amounted to
666.410€ in year 2011.

SECTION II: Financial rules and regulations of the  prosecution service

6. Does the law governing the prosecution service include provisions on financial management
and on the executive’s obligation to provide it with the necessary infrastructure?

Yes, articles 71 and 72 of the Act of Prosecutors |  ay down that the prosecution service must
be provided an adequate number of trained staff and appropriate facilities.

According to article 72 of the Act of Prosecutors t he PG takes part in the elaboration of the
Justice budget by making a proposal to the Ministry of Justice and the Regional
Governments on a yearly basis including the needs o f the Prosecution Service.

7. Please describe how and when the budget of the prosecution service is managed
(preparation, distribution of funds between the budget lines).

The budget of the prosecution service is elaborated and managed by the Ministry of Justice
and the Regional Governments annually. The preparat ion starts in June and the only role
that the PG plays is the proposal described above. The Prosecution Service doesn’t have
its own budget lines but for HR and training expens es.

8. Is there a specific department within the prosecution service responsible for the management
of resources?

Yes. The Support Unit to the Prosecutor General, cu  rrently served by three prosecutors and
directed by a Senior Head Prosecutor that are suppo  rted by a skilled administrative team.

9. Is there a national and/or centralised IT system for managing, monitoring and evaluating the
budget of the prosecution services? Does this system include a mechanism for increasing the
efficiency of the resource management? No, there is not.

SECTION llI: Resources of the prosecution service

10. Please specify the amount of budget of the prosecution service for 2008, 2009, 2010 and
2011 (€ equivalent), indicating the distribution between staff expenditure and other types of
expenditure.

As mentioned above the Prosecution Service doesn’t have its own budget lines but for HR
and training, being that a recent achievement only in the budget of the Ministry of Justice (it

doesn’t apply to the budget of Regional Governents where Prosecution Service doesn’t
have its own budget lines yet).

-

HR- Prosecution Service-Ministry of Justice Budget.  ...........cccce.... 220.025.010€
Year 2010

_Training-Prosecution Service-Ministry of Justice Bu dget............... N.A.

-

HR- Prosecution Service-Ministry of Justice Budget.  ...........cccce..s 215.321.180€
Year 2011 <

NTraining-Prosecution Service-Ministry of Justice Bu doet............... 4.934.360€



The General Prosecution Office policy is to try to achieve own budget lines in every Public
Budget, including the ones of the Regional Governme nts.

11. In your jurisdiction, what resources would you improve access to, and how would you do that
(e.g. through partnership agreements, joint investigations, redistribution of resources etc.)?

Spanish Prosecution Service is at a previous stage. As mentioned above we are trying to
get own budget lines.

12. Are the current or future budgets of the prosecution service affected by the 2009-2011
economic crisis?

Yes they are. HR and training budget cuttings amoun t to 10%. IT budget suffered also
important cuttings but it cannot be assessed becaus e the Prosecution Service has no
specific IT budget lines. Salaries of prosecutors, as public officials, were diminished in May

2010.

13. What instruments are used to allocate resources needed for the good functioning of the
prosecution service?

For the moment the Prosecution Service is not respo nsible for that and the only role it plays
is the one described above

14. Is there any connection between the budgets allocated to the prosecution service and to the
judiciary or to law enforcement bodies?

Generally speaking and apart from HR and training b  udget, Judiciary and Prosecution
Service share the budget lines without any further distinction.

15. Do human resources of the prosecution service depend on other institutions of the judiciary
(e.g. Judicial Council, National Schools of Clerks)?

No. HR of the prosecution service depends exclusive Iy on the General Prosecution Office
as the Management Board of the Prosecution Service.

16. In your jurisdiction, is there any mechanism of rapid reaction which could allow a quick
redistribution of means (financial or human resources, logistics) between prosecution services,
according to the needs of the system?

It doesn’t apply to the Spanish Prosecution Service because it doesn’t even have own
Budget.

17. Does the General Prosecutor (or equivalent institution) have a specific budget for taking
interim/temporary measures in situations when, within a certain prosecution service, human
resources are insufficient?

No, the Ministry of Justice and the Regional Govern = ments have specific budgets for that.

SECTION IV: Budget for investigations

18. What steps are required in order to obtain direct access to the resources needed for
investigations? Please assess the period of time that elapses between submitting a request for
resources and the moment when they are actually obtained.



Please note these set of questions is not particula  rly relevant for the Spanish case, given
that our systems is based on the Investigating judg e. The cases in which the prosecution
service carries out autonomous investigations are n ot so numerous and do not require
specific budgetary provisions

19. Have you ever faced the risk that special investigative techniques (e.g. communication
interceptions, legal-genetic expertise, computer search) could not be applied in due time because
of insufficient resources? Have insufficient resources in general affected the performance of
criminal investigation in normal cases?

20. Is the resource management performed by the prosecution services during their
investigations controlled? Please specify.

21. What is the resource management procedure when various agencies are involved in the
investigation procedure (e.g. the police)?

22. s it possible for prosecutors to specialise in certain type of crimes? If so, what kind of effect it
has had on the results of the prosecution service?

23. Are there areas of investigation that have priority access to financial or material resources? If
so, how and by whom is this priority established?

SECTION V: Description of the system of management by results

24. Do you have a system of management by results? (Please specify.) If yes, is there any
problem with this system ?

Yes, there is an incentive of salaries connected to the productivity of each prosecutor.
There are problems arising from the indicators atte nded in performance evaluation and
from the informatic applications that monitorizes t he process.

25. What kind of objectives are set for the prosecution service, if such a system of objectives
exists? Does your system use benchmarks of achieved results?

Quantitative and qualitative indicators of activity of the prosecutors, such as hearings
attended and indictments presented.

26. Which authority/authorities is/are competent to set these objectives?

The General Prosecution Office as the Management Bo  ard of the Prosecution Service, along
with the Ministry of Justice.

27. What role does the prosecution service play in setting these objectives?

The Prosecution Service sets the objectives but the total amount available for the
performance evaluation program is decided by the Mi nistry of Justice.

28. Are the objectives coordinated between all authorities of the criminal procedure? If such
coordination exists, how does it influence the activities of the prosecution service?

Such coordination doesn’t exist.

29. Are there regulations in your system as regards the optimal workload within prosecution
offices? if yes, is the allocation of resources correlated with the workload? Please provide
examples.
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There are internal guidelines that are applied by t  he General Prosecution Service when it
presents the proposal to the Ministry of Justice an d the Regional Government in the
process of the elaboration of the Annual Budget.

The indicators attended to allocate resources are ¢ orrelated with the criteria applied in the
performance evaluation along with the workload.

30. Is the setting of objectives based on a negotiation system?

No, although the professional associations of prose cutors were heard in the process of
setting the indicators.

31. Who are parties of the negotiations?

SECTION VI: Follow-up of results and reporting

32. Please indicate if there are any national strategies implemented in your state regarding the
resources allocated to the judicial system, including the prosecution service. If so, in what areas
were these strategies developed? Please comment on the results of these strategies.

Strategies are being developed in the HR and IT are as. The Ministry of Justice and the
Regional Governments are responsible for that.

Results in HR: organizational changes in the staff of the judges and prosecutors.
Results in IT: Advances in E-Justice.

33. Is the attainment of objectives followed up yearly? How?

The Ministry of Justice has a three-year strategic plan where indicators to evaluate the
fulfillment of objectives are defined.

34. Have any reforms been implemented during the last 5 years aimed at increasing the budget
of justice?

Yes, the Strategic IT Plan.

35. Is the prosecution service included in the government strategies for enhancing the efficiency
of public institutions (e.g. e-governance, external financial audit)

Yes, within the strategies of the Justice Departmen  t.

36. How would you assess internal audit recommendations within the prosecution service?

They must be adapted to the IT and organizational c  hanges.

37. Is the social impact of the prosecutors’ activities evaluated? If yes, by whom?

Yes, it is evaluated by the General Prosecution Off ice in its annual activity report that the
General Prosecutor presents in the Parliament atth e beginning of every judicial year.



