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Questionnaire for the preparation of the CCPE Opinion No. 12 (2017): 
“The rights of victims, witnesses and vulnerable persons”
In your answers, please do not send extracts of your legislation but describe the situation in brief and concise manner, including briefly what is happening in practice.
Introduction
The Opinion deals, in general, with the rights of victims, witnesses and vulnerable persons within the framework of criminal procedure, and, in particular, with the role of prosecutors in protecting these rights. 

The first section deals with the definition of victims, witnesses and vulnerable persons in the way in which it exists in different member states of the Council of Europe. The second section deals with their rights. The third section concerns the role of prosecutors in protecting these rights. This section, due to the mandate of the CCPE, is the key section of the Opinion.
The Bureau and the Secretariat of the CCPE would like to strongly thank you for your cooperation and contributions.
1. Definitions
1.1 Is there in your country a definition of a victim or a witness of crime? If yes, is it established in the law or other legal instruments?

The definition of “victim” found in EU-directive 2012/29/EU 2012 establishing minimum standards on the rights, support and protection of victims of crime, is
”a natural person who has suffered harm, including physical, mental or emotional harm or economic loss which was directly caused by a criminal offence”. 

The term “victim”, as defined in the EU-directive, is relevant to policymakers, to various support services and to the Swedish Crime Victim Compensation and Support Authority
. However, in a judicial context, the definition used is “the injured party” (“målsägande” in Swedish). “The injured party” is defined in law as ”the person against whom the offence was committed or who was affronted or harmed by it”.
1.2
Are there in your country special regimes for victims of certain types of crimes, for example, domestic violence, sexual abuse, trafficking in human beings? If yes, can you list them?    

For child victims, there are special regimes for the whole preliminary investigation and the proceeding in court. There is no special regime in general for vulnerable victims. Even so, certain regulations provide support for them. There are for example legal provisions enabling certain vulnerable victims to have legal representation. 

1.2 Is there in your country a definition of vulnerable persons, either in general sense, or particularly within the framework of criminal procedure? If yes, is it established in the law or other legal instruments?

There is no legal definition of vulnerable persons. Even so, certain groups of persons (such as victims of sexual violence, children and trafficked persons) have in various documents been identified by the Swedish government as vulnerable (for example in the Action plan for the fight against men’s violence against women and in the Action plan against prostitution and trafficking for sexual purposes).

2. The rights of victims, witnesses and vulnerable persons
2.1 Are there in your country specific rights of victims, witnesses and vulnerable persons within the framework of criminal procedure, in addition to human rights in general?

Yes. 
2.2 If yes, are they established in the law or other legal instruments?

Yes, most of them are established in the law. 
2.3 Please enumerate briefly these specific rights (e.g. the rights to protection, to be treated fairly and with dignity, to be notified, to be present and to be heard at court proceedings, to seek restitution, to the respect of privacy, to make a complaint about infringement or denial of their rights).
· The right to respect

The need to treat victims with respect is underlined in various Swedish authorities’ guidelines and handbooks and a great number of ventures have been carried out to improve the knowledge of professionals on this.  Examples of how the right to respect is implemented in Swedish law is legal provisions stipulating that the investigation should be conducted so that no person is put to unnecessary cost or inconvenience and that interviews should be held at a time and place that cause the least possible inconvenience to the person.
· The right to participation and to be heard

Examples is that the victim may bring private prosecution (enskilt åtal), provided that the prosecutor has decided not to prosecute and the victim has made a complaint to the authorised authority. The injured party may appeal a judgment (both concerning the criminal liability and damages).

· The right to legal aid

For certain types of crimes, a crime victim have the right to a legal counsel. This applies primarily to sexual crimes and those involving violence in close relationships, but if there are special needs it also applies to other crimes. The counsel is free of charge. Also, under the Legal Aid Act, a victim is entitled to legal advice concerning all types of cases and lawsuits. A child who has been subjected to a crime may be entitled to a special legal representative, if a person who has custody of the child (usually a parent), or a person who has a close relationship with the custodian, is suspected of a crime against the child. 
· The right to protection
An example of this is that a visiting ban may be stipulated for a person to visit or in other ways contact another person or harass this person (“kontaktförbud”). In the assessment of whether there is a risk that a person may commit crime against a person, it should be considered if the person against which the prohibition is targeted has previously committed a crime against the life, health, freedom. 
· The right to protection of privacy

There are legal provisions stipulating protection of the private details concerning the injured party during the investigation. There are also provisions giving a possibility to have closed hearings in court and there is a prohibition to take photographs in Swedish courts. 

· The right to compensation

Claims for damages are routinely brought within the framework of the criminal proceeding. As long as an offence falls under public prosecution, the prosecutor is obliged to act on behalf of the victim (provided this can be done without inconvenience and that the civil claim is not found devoid of merit). If the offender has no means to pay the damages the victim may turn to the Crime Victim Compensation and Support Authority and apply for compensation from the state. The Chancellor of Justice also has a function when a person claims compensation for actions from the state.
2.4 How are victims, witnesses and vulnerable persons informed of their rights? Are there any formal arrangements or informal mechanisms, free access to relevant information and databases etc.?
In brief, the police and prosecutor are obliged to inform you about the following as from their first contact with a competent authority concerning their rights, for example;
· The right for you to receive damages and criminal injuries compensation and that the prosecutor, if you so request, is obliged to prepare and present your claim for damages in court.

· The right to be accompanied by a support person when being questioned by the police or in order to cope better during the hearing.
· The right to your own legal counsel if you are the victim of certain types of crimes (this applies primarily to sexual crimes and those involving violence in close relationships, but if there are special needs it also applies to other crimes). 

· The rights to legal advice in accordance with the Legal Aid Act and how to apply for this. 

· The possibilities for mediation.

· Authorities and organisations offering additional support and assistance.

· The regulations governing visiting bans.

There are also freely available information sources for victims, such as written leaflets and information directed to victims on different websites (the Police, the Prosecution Authority, the Swedish Crime Victim Compensation and Support Authority and the Witness Support Service). Information about where to turn to come in contact with a witness support person is found in the court summons or on the Victim Support Sweden (BOJ) website.

According to the Victim Directive, Member States shall take appropriate measures to assist victims to understand and to be understood from the first contact with a competent authority in the context of criminal proceedings. For this reason, there is a duty to hire an interpreter if a party, a witness or anybody else who is to be heard cannot master the Swedish language. Likewise the court has a duty to translate a document at the request of the injured party who is to be heard, if a translation is of significance for the injured party to enjoy his/her rights. 
2.5 What kind of penalties and sanctions are established for violation of these rights?
Decisions by a prosecutor may be appealed. A victim can turn to the Parliamentary Ombudsman with complaints concerning violation of his/her rights. 
A claim for damages from the state could be made for grave violations.
2.6 Are there in your country specific rights of vulnerable persons due to their age (children, elderly people) or disability (physical or mental), either as victims or as witnesses?


Yes. There are a number of legal provisions aimed to protect child victims. An example is that an investigation in which the victim was younger than 18 years at the time of reporting the crime must be conducted expediently (if the crime is directed against life, health freedom or peace and the punishment). There is also a legal obligation to plan interviews with children so that the victim is not subjected to harm as well as regulations concerning the number of interviews and the competency of the person who interviews children. 
2.7 When a decision in criminal matters is likely to affect the rights or the situation of a vulnerable person, is it brought to the attention of other bodies dealing with the rights of that person (e.g. a measure prohibiting contact with his wife for a husband in the event of domestic violence brought to the attention of the court responsible for ruling on the custody of children)?
Information of visiting bans is provided to the Social Service if children are involved. The Social Service can give this information to the court responsible for ruling on the custody of children. 

2.8 Can such vulnerable persons bear testimony alone or only following authorisation by their legal representatives, and in this latter case, in what conditions?

No authorisation by legal representatives is needed. Children can never be heard without consent from their parents or an appointed counsel. 
2.9 Is the refusal to bear testimony admissible, for instance as regards children or mentally disabled persons? In what conditions?
If testimony is sought from a person who is under the age of fifteen years or suffers from mental disturbance, the court shall determine in accordance with the circumstances, whether he may be heard as a witness.
2.10 Who proceeds to the evaluation of vulnerable persons and how the risk is assessed? Can the vulnerable person play a role in assessing such a risk? Which protective measures may be adopted and by whom?

X
2.11 Are there, in your country, any special procedures that allow testimony to be filmed, recorded and/or given from behind a screen? If so, in what circumstances can this occur?
A victim has the right to ask for the suspect to be placed in another room when the victim give his/her testimony (medhörning). Young child victims are always filmed during the preliminary investigation and the film is played during the hearing in court. 
2.13 How is the prevention of repeated victimisation ensured?

The prevention of repeated victimisation is ensured among other things by means of the Act on Prohibition of Contacts according to which a prohibition may be stipulated for a person to visit or in other ways contact another person or harass this person.
2.12 Are the rights of victims, witnesses and vulnerable persons foreseen only for nationals or also for foreigners? Under which circumstances? 

Nationals and foreigners have the same rights. 
3. Role of prosecutors in protecting the rights of victims, witnesses and vulnerable persons 
3.1 How are the rights of victims, witnesses and vulnerable persons within the framework of criminal procedure enforced and guaranteed? What is the role of prosecutors in this matter?

The rights of the victims and vulnerable persons during the criminal procedure are described above. As also described above, the prosecutor has a duty to inform the injured party of its rights at an early stage; for example about legal counselling, how to apply for a restraining order (kontaktförbud), to give information of the scheduled time for a court hearing or the right to receive the judgement or final decision in the case (see also above under 2.4). The injured party should also as soon as possible, and if necessary, be informed when a suspect is released from custody. 
3.2. Is this role of prosecutors established in the law or other legal instruments? Is this role established in the rules of ethics and professional conduct of prosecutors?

The prosecutor's role in relation to both victims and witnesses are to a large extent regulated by law. These issues are also dealt with in the ethical guidelines of the Swedish Prosecution Authority as well as in a legal memo concerning treatement of victims issued by the authority.

3.3. How is this role fulfilled in practice? How do prosecutors cooperate with other organs of state in fulfilling this role, and do prosecutors have supervisory or monitoring functions?
Prosecutors do not have supervisory or monitoring functions. 


3.4 Can victims, witnesses and vulnerable persons apply directly to prosecutors for protection of their rights?


Yes, if the Prosecution Authority is the competent authority to handle an application concerning the relevant issue. 
3.5 Can prosecutors, at their own initiative, start legal action for protection of the rights of victims, witnesses and vulnerable persons?
Yes, if the Prosecution Authority is the competent authority to start legal action concerning the relevant issue. 
3.6 
Concerning assistance to victims, witnesses and vulnerable persons, do the prosecutors interact with other state bodies, private entities or NGOs?

Yes. The Swedish Prosecution Authority cooperate with for example the police and the Crime Victim Compensation and Support Authority concerning these issues.  
3.7 Do the prosecutors benefit from specific training on the protection of the rights of victims, witnesses and vulnerable persons? Does such training also involve prosecutorial staff and law enforcement agencies? Do the prosecutors play a role in carrying out such training?
Yes. Issues of ethics and treatment of suspects, victims and witnesses are dealt with within the prosecutors' basic training provided by the Swedish Prosecution Authority. Treatment of crime victims and witnesses is dealt with also within subject-specific programs, such as within the training concerning domestic violence and in programs involving crimes against children. 
3.8 Any other relevant point you wish to raise.

x
� The overall aim of the Crime Victim Compensation and Support Authority is to look after the rights of all crime victims and to draw public attention to their needs and interests. The Crime Victim Compensation and Support Authority is nationally responsible for three areas of activities: dealing with matters concerning criminal injuries compensation; administering the Crime Victim Fund; and serving as a Centre of Competence
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