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1. Introduction

This document provides the CDDG with information on decisions taken by the Committee
of Ministers of the Council of Europe since the CDDG’s plenary meeting of 28-30 November
2018 and which are of relevance to the work of the Committee.

2. Recommendations of the Committee of Ministers [for information]

The Ministers’ Deputies, at their 1343 meeting on 4 April 2019, adopted Recommendation
CM/Rec(2019)3 on the supervision of local authorities’ activities.

The Ministers’ Deputies, at their 13615t meeting on 21 November 2019, adopted
Recommendation CM/Rec(2019)10 on developing and promoting digital citizenship
education.

The CDDG is invited to take note of these texts.

3. Committee of Ministers’ replies for which the CDDG provided elements [for
information]

During the reference period, the Ministers’ Deputies decided to communicate to the CDDG
for information and possible comments several recommendations adopted by the
Parliamentary Assembly and the Congress of Local and Regional Authorities. The CDDG,
by written procedure, provided draft elements in relation to the following replies:

Recommendation Committee of Ministers’ reply
Parliamentary Assembly

Recommendation 2144 (2019) on Internet CM/AS(2019)Rec2144-final

governance and human rights (1346th meeting, 14 May 2019)

Congress of Local and Regional Authorities

Recommendation 419 (2018) on Voting rights CM/Cong(2019)Rec419-final

at the local level as an element of successful (1344th meeting, 24 April 2019)
long-term integration of migrants and IDPs in
Europe’s municipalities and regions

Recommendation 423 (2018) on Conflicts of CM/Cong(2019)Rec423-final

interest at local and regional level (1353rd meeting, 11 September 2019)
Recommendation 424 (2018) on Transparency CM/Cong(2019)Rec424-final

and open government (1344th meeting, 24 April 2019)
Recommendation 427 (2018) on Coping with CM/Cong(2019)Rec427-final

the dept burden: local authorities in financial (1342th meeting, 27 March 2019)
difficulty

Recommendation 428 (2019) on Fighting CM/Cong(2019)Rec428-final

nepotism within local and regional authorities (1354th meeting, 19 September 2019)
Recommendation 434 (2019) on Financial CM/Cong(2019)Rec434-final
compensation of local and regional elected (1354th meeting, 19 September 2019)

representatives in the exercise of their office
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https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=090000168093d066
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=090000168093d066
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=090000168098de08
http://assembly.coe.int/nw/xml/XRef/Xref-DocDetails-EN.asp?FileID=25408&lang=EN
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016809474c8
https://search.coe.int/congress/Pages/result_details.aspx?ObjectId=09000016808ec71b
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=0900001680941f96
https://search.coe.int/congress/Pages/result_details.aspx?ObjectId=09000016808ec7e7
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016809737dc
https://search.coe.int/congress/Pages/result_details.aspx?ObjectId=09000016808eca29
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=0900001680941feb
https://search.coe.int/congress/Pages/result_details.aspx?ObjectId=09000016808ecb62
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=090000168093b2b4
https://search.coe.int/congress/Pages/result_details.aspx?ObjectId=090000168093c45f
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=090000168097ab87
https://search.coe.int/congress/Pages/result_details.aspx?ObjectId=090000168093c73f
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=090000168097ab89

The CDDG is invited to take note of these texts.

4, Committee of Ministers’ replies for which action is required [for action]

4.1. Assembly Recommendation 2162 (2019) on Improving the protection of
whistle-blowers all over Europe

During its forth part-session 2019, the Parliamentary Assembly adopted Recommendation
2162 (2019) on Improving the protection of whistle-blowers all over Europe. The Ministers’
Deputies agreed to communicate it, amongst others, to the European Committee on
Democracy and Governance (CDDG) for information and possible comments by 22
November 2019.

Draft decision: The CDDG is invited to take note of Assembly Recommendation 2162
(2019) on Improving the protection of whistle-blowers all over Europe. In the light of its
work on public ethics, it is also invited to consider elements to be transmitted for inclusion
in a draft reply by the Committee of Ministers.

4.2. Congress Recommendation 438 (2019) on Fair distribution of taxes in
transfrontier areas: Potential conflicts and possibilities for compromise

During its 37" session, the Congress of Local and Regional Authorities adopted
Recommendation 438 (2019) on Fair distribution of taxes in transfrontier areas: Potential
conflicts and possibilities for compromise, which formulates recommendations as to how
to ensure a fairer distribution of the tax revenues generated by cross-border work. The
recommendation can be found in the Appendix of this memorandum.

At their 1363 meeting on 11 December 2019, the Ministers’ Deputies may decide to invite
the CDDG to provide elements for the Committee of Ministers’ reply.

Draft decision: The CDDG is invited to take note of Recommendation 438 (2019) of the
Congress of Local and Regional Authorities. It is also invited to hold an exchange of views
on possible elements to be included in a draft reply by the Committee of Ministers, subject
to the decision to ask the CDDG for elements being taken by the Ministers’ Deputies at
their meeting on 11 December 2019. Should such a decision be taken, the text of the draft
elements will be submitted to the CDDG for approval by written procedure.
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http://semantic-pace.net/tools/pdf.aspx?doc=aHR0cDovL2Fzc2VtYmx5LmNvZS5pbnQvbncveG1sL1hSZWYvWDJILURXLWV4dHIuYXNwP2ZpbGVpZD0yODE1MSZsYW5nPUVO&xsl=aHR0cDovL3NlbWFudGljcGFjZS5uZXQvWHNsdC9QZGYvWFJlZi1XRC1BVC1YTUwyUERGLnhzbA==&xsltparams=ZmlsZWlkPTI4MTUx
http://semantic-pace.net/tools/pdf.aspx?doc=aHR0cDovL2Fzc2VtYmx5LmNvZS5pbnQvbncveG1sL1hSZWYvWDJILURXLWV4dHIuYXNwP2ZpbGVpZD0yODE1MSZsYW5nPUVO&xsl=aHR0cDovL3NlbWFudGljcGFjZS5uZXQvWHNsdC9QZGYvWFJlZi1XRC1BVC1YTUwyUERGLnhzbA==&xsltparams=ZmlsZWlkPTI4MTUx
https://search.coe.int/congress/Pages/result_details.aspx?ObjectId=09000016809897ce
https://search.coe.int/congress/Pages/result_details.aspx?ObjectId=09000016809897ce

APPENDIX

PARLIAMENTARY ASSEMBLY

Recommendation 2162 (2019)
Improving the protection of whistle-blowers all over Europe

1. The Assembly refers to its Resolution 2300 (2019) on improving the protection of
whistle-blowers all over Europe, its Recommendation 2073 (2015) on improving the
protection of whistle-blowers and the Committee of Ministers’ reply of 25 January 2016.

2. It recalls that a proposal for a directive of the European Parliament and of the Council
on the protection of persons reporting on breaches of Union law, the aim of which is to set
minimum common standards to ensure a high level of protection for whistle-blowers in all
European Union member States, is about to come into force. This draft directive is inspired
in large part by the Committee of Ministers’ Recommendation CM/ Rec(2014)7 on this
subject, but it also contains clarifications of, and improvements to, that recommendation.
The draft directive addresses an issue of particular importance for democracy, the rule of
law and human rights, especially the fight against corruption and the protection of freedom
of expression and of information.

3. In order to avoid a new legal divide in this area that falls within the Council of Europe’s
three priorities, the Assembly reiterates its invitation to the Committee of Ministers to begin
preparations for negotiating a binding legal instrument in the form of a Council of Europe
convention as a follow-up to its Resolution 2060 (2015) and Recommendation 2073
(2015). This instrument should draw on the above-mentioned European directive, taking
due account of the clarifications and additions proposed in Assembly Resolution 2300
(2019).

CONGRESS OF LOCAL AND REGIONAL AUTHORITIES OF THE COUNCIL OF
EUROPE

37th SESSION

Fair distribution of taxes in transfrontier areas
Potential conflicts and possibilities for compromise
Recommendation 438 (2019)

1. Europe’s border regions are the laboratories of European integration. For 40 years, the
Council of Europe has been in the forefront of developing this co-operation, changing the
perception of Europe’s internal borders from one of barriers to one of bridges, opportunities
for co-operation that can and do benefit citizens on either side of the border. Against this
backdrop, the need to ensure an equitable distribution of transfrontier worker tax revenues
on both sides of the border stands out as one of the major challenges to such co-operation.

2. The free movement of labour across borders is one of the strengths of European co-
operation, all the more important in the light of the fact that a third of Europe’s citizens
live in border areas. However, like any integration process, the free movement of labour
leads to imbalances, particularly in terms of taxation.

3. Council of Europe member States generally apply the OECD rule that the worker pays
tax at the place of work. The growth of cross-border working in recent years has highlighted
the need for this principle to be accompanied by one of the fair distribution of this revenue,
to the benefit of both the place of employment and the place of residence.
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4. The European Union has no common policy on this, despite having underlined the
desirability of establishing a common principle on cross-border taxation in a Commission
Recommendation in 1993. In the absence of a common approach, the adaptation of legal
structures to meet the needs of transfrontier working remains the responsibility of the
authorities of each country, which has led to a multiplicity of bilateral agreements.

5. In many cases, systems of tax retrocession or financial compensation have been adopted
to cover the excess of expenses (such as schools and infrastructure) borne by the place of
residence. In other cases, no agreement has been concluded, leaving the local and regional
authorities of the places of residence bearing costs much higher than the places of
employment.

6. As a result, there are many situations in which the financing of public services in border
areas is woefully inadequate as a result of this exclusive collection by the fiscal authority
of the country of employment. This can cause serious tensions for the communities
concerned and affect their ability to invest because of the budgetary pressure linked to
demographic change exacerbated by the labour needs of the neighbouring country.

7. The risk of further aggravation of such unbalanced cross-border development is a
challenge for European decision-makers. A line that divides rich and vibrant centres,
concentrating jobs and wealth from suburban-dormitories, characterised by the
impoverished communities is unsustainable in the long run. The unequal distribution of
burdens and the benefits of employment can only weaken interregional links in the
European continent and undermine territorial cohesion.

8. In this context, it is necessary to deepen and organise the debate on tax policy in cross-
border areas, knowing that the place of taxation is less relevant than the need for co-
operation and agreement between the authorities concerned, and identifying new solutions
to this problem.

9. For this debate to yield results, substantial progress needs to be made to improve the
knowledge and understanding of the issue, through extensive research and data gathering,
based on common indicators.

10. Reconciling taxpayer expectations with the provision of sufficient resources for tax
administrations will require a co-ordinated approach to avoid double taxation and allocate
taxing rights on both sides of the borders.

11. In view of the above, the Congress,

a. Bearing in mind:

i. the European Outline Convention on Transfrontier Co-operation between Territorial
Communities or Authorities (Madrid Convention) of 21 May 1980, and its additional
protocols (ETS Nos 106, 159, 169 and 206);

ii. Congress Resolution 363 (2013) on prospects for effective transfrontier co-operation in
Europe;

iii. the report of the Foundation for the Economy and Sustainable Development of the
Regions of Europe (FEDRE) on "The fair distribution of taxes and charges in cross-border
areas" (December 2018) and the seminar it organised in October 2018 in Geneva, which
brought together stakeholders of the targeted area;
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b. concerned about the problems that local and regional authorities are facing in financing
essential public services, including education, kindergartens, social housing and
communication infrastructure in certain frontier areas;

c. convinced that stronger relations and partnerships between dynamic centres and areas
of residence are important preconditions for the construction of virtuous business cycles,
environmental performance, territorial cohesion and social sustainability in the Member
States of the Council of Europe;

d. convinced of the viability of long-term cross-border strategies based on the sharing of
the fruits of labour to develop common infrastructures;

e. concerned about the dynamics of tax competition between some member States and
the need to ensure that certain regions and municipalities remain attractive places to live
and work;

f. resolved to guarantee the principle of non-discrimination and to avoid double taxation;

g. recommends that the Committee of Ministers resolve to address this issue in its future
work programme, by conducting a comprehensive survey of the issues concerned,
including the need for systematic data collection and the development of common
indicators on the intensity and direction of labour flows, demographic trends, community
burdens and the consequences of different tax rates;

h. recommends that the Committee of Ministers invite the governments of its member
States to:

i. promote co-development as a common goal, to promote economic growth, and to
distribute the resulting tax revenues equitably and to transform them locally into improved
quality of life;

ii. encourage the local and regional authorities of places of employment of transfrontier
workers to contribute to the financing of the local public services used by these workers in
their places of residence;

iii. support the technical, scientific or linguistic training of their border populations to enable
them to make better use of cross-border job opportunities;

iv. create the necessary conditions to foster a multilateral tax dialogue in a more
collaborative and co-ordinated framework, bringing together all levels of government;

v. standardise the conditions under which the charges are taken into account by the budget
of the country benefiting from the labour taxation in favour of the territories of residence
of the frontier workers (such as a percentage of the gross wages);

vi. harmonise the principles of burden-sharing between the countries which have borne the
initial training costs of frontier employees and the countries which collect the labour tax of
these employees, without having contributed to the cost of their training;

vii. harmonise the taxation conditions of frontier pensioners by fixing the place of
residence, where the costs of aging are borne, as the place of taxation of pensions;

viii. support the development of Local Groupings of Cross-Border Co-operation (GLCTs)
as a means of addressing these issues.

Decisions of the Committee of Ministers of relevance to the work of the CDDG
[CDDG(2019)3rev]



