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1 INTRODUCTION
(2) Reference is made to University Women of Europe’s (hereinafter “UWE”) response of

11 January 2018 to the Government of Norway’s submissions on the merits of the
above-mentioned complaint. We received the English translation of the response on

22 February 2018. The Government has been granted an extension to respond to UWEs
latest submissions within 16 April 2018.

(2) The Government’s view is that UWE’s response of 11 January 2018 to a large extent
reiterates the submissions on the merits in the original complaint. The Government will
therefore mainly refer to its submissions on the merits in our letter of 13 October 2017.
In this letter we will mainly add some clarifications and examples.
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FURTHER COMMENTS CONCERNING THE COMPLAINT

Introduction

As now pointed out by the Government on several occasions the complaint from UWE is
vague and do not point to specific parts of the legal framework. The main portion of
UWE's letter of 11 January 2018 is also held in general terms. The letter includes
statistics that do not concern Norway, arguments that has not been raised by Norway
(e.g. 2.3), and a number of unfounded assertions not accompanied by facts and in the
Government’s opinion incorrect. As examples of such unfounded and incorrect
contentions the Government will point to the information that a woman bringing
lawsuits would run the risk of dismissal (Il, Introduction) and that new female board
members are less well paid than their male colleagues (4.1). Lastly the Government
notes that UWE has not taken into account all the information provided by the
Government in our last letter.

As to the law under the relevant provisions of the revised Charter the Government refers
to our letter of 13 October 2017 paragraph (3)-(10). The obligations on the area
examined here is not obligations of result, but of taking appropriate measures. The
Government notes that UWE seems to share this understanding, cf. section 2.2 in the
letter of 11 January 2018. The Government is of the opinion that appropriate measures
have been taken to achieve steady progress towards closing the gender pay gap and
achieving a gender neutral work force in Norway.

Further information on the Equality and Anti-discrimination Ombud and Tribunal

In the last part of section 2.2 of the letter of 11 January 2018 UWE asks for further
clarifications which would serve to determine the conformity of the policies followed
with the requirements of the Charter. UWE refers to a bullet point list to indicate what
kind of information they would like to receive. It is the Government’s contention that a
complete overview as noted falls outside the scope of the collective complaint
procedure, and is not required to show that the Government has fulfilled its obligations
under the Charter. The government will however offer some further details as examples:

As pointed out in the Government's letter of 13 October 2017 paragraph (49)-(51) the
Equality and Antidiscrimination legislation in Norway was enforced by the Equality and
Anti-discrimination Ombud until 1 January 2018. In 2017 the Ombud had 53 employers
in full time position, and a budget of NOK 50 128 821. The Ombud had five different
departments with specific tasks, with departments for guidance and information, for
handling individual complaints and for supervision of the relevant law. Before 1 January
2018 cases of discrimination handled by the Ombud could be appealed to the Equality
and Anti-discrimination Tribunal. In 2017 the Tribunal had five employees in the
secretariat and 16 members of the Tribunal, with a section of five members meeting
every month to consider complaints. The budget of the Tribunal was NOK 6 744 000 in
2017.

As described in the Government’s letter of 13 October 2017 the system has been revised
recently by the adoption of the new Equality and Anti-discrimination Act, and a parallel
Act of the Equality and Anti-Discrimination Ombud. The acts are in force since 1 January
2018, and English versions have been added to this letter as appendix 1 and 2. A central
feature of the Equality and Anti-discrimination Act (appendix 1) is strengthening of the
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active equality efforts in the work life. We would like to point to chapter 4, which
obligates employers and organizations to promote equality. This includes issuing
statements as described in section 26a:

“All employers shall issue a statement on:
a) the current state of affairs with regard to gender equality in the undertaking, and

b) equality measures implemented or planned to promote the Act's purpose of equality irrespective of
gender.

Public undertakings, and private undertakings that ordinarily employ more than 50 persons, shall issue
a statement on equality measures implemented or planned to promote the Act's purpose of equality
irrespective of ethnicity, religion, belief, disability, sexual orientation, gender identity and gender
expression.

The duty to issue a statement applies to undertakings with a statutory duty to prepare an annual
report. Such undertakings shall include the statement in the annual report.

The duty to issue a statement also applies to public authorities and public undertakings with no duty to
prepare an annual report. Such undertakings shall include the statement in their annual budget.”

Chapter 5 has more detailed provisions relating to work life, including section 34 that
gives the right to equal pay for work of equal value within the same company. The
Government would also like to point out the new tools for achieving equal pay for equal
work, e.g. section 31 that states:

“A worker who suspects discrimination in the setting of pay may demand that the employer provide
written confirmation of the pay level and the criteria for the setting of the pay of the person or persons
with whom the worker is making a comparison.”

The new acts has also given the new and reformed Equality and Anti-discrimination
tribunal new measures, most notably to grant redress and compensation to employees
and coercive fines to employers for non-implementation of administrative decisions by
the Tribunal. Reference is made to the Act of the Equality and Anti-Discrimination
Ombud section 11 and 12, see appendix 2.

Based on the reformation of the enforcement system from 1 January 2018 the Equality
and Anti-discrimination Ombud has reduced the number of employees to 38 full-time
positions, with a budget for 2018 of NOK 42 821 000. A new independent Anti-
discrimination tribunal has been created, with 14 employees in the secretariat and

15 members of the Tribunal (three leaders, six members, six deputy members). The
tribunal’s budget for 2018 is NOK 18 598 000.

In 2017 the Equality and Anti-discrimination Ombud decided 21 individual complaints
and 702 requests for guidance in the field of gender discrimination. No specific statistics
are available on the field of equal pay. The register of the Ombud shows however that at
ieast 8 individual complaints were decided on the topic of equal pay for equal work in
2016-2017. We would also like to highlight from the Ombud’s activity that it organized a
series of information meetings on equal pay, prevention of pregnancy discrimination etc
for the finance and IT sector in 2017. These meetings were held together with
“Finansforbundet”, an employee organization for the finance and IT industry. Statistics
for 2018 and the new Tribunal are not yet available.
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Further comments on UWE’s observations

UWE has contended that the Government of Norway does not take appropriate
measures in the work field, and have specifically pointed to the gender-segregation of
the labor market (Letter of 11 January 2018 section 3.1). The Government disagrees with
this contention, and would point to recent measures taken to achieve progress. As an
example the new Equality and Anti-Discrimination Act (appendix 1) section 11 permits
positive treatment of both sexes to promote gender equality. A practical consequence of
this measure is that several Norwegian universities have instituted quotas for menin
educations dominated by women, such as nursing school and psychology.

Further, the Government would point to the initiatives taken to help more women enter
into work fields dominated by men, as explained in our letter of 13 October 2017
paragraph (66). Further examples are BALANSE, a temporary special measure to
promote gender equality in research at the Norwegian University of science and
technology. The program includes dedicated funding of female researches, mentorship
etc. A further example is the Job Opportunity program. This was introduced as a
permanent measure from the summer of 2013 with a view to increasing employment
among immigrants aged 18-55 who have little chance of participating in the labour
market, and who are not covered by other schemes. Stay-at-home mothers who are not
dependent on social security benefits are a priority target group. The Job Opportunity
Program, has contributed to strengthen immigrant women’s opportunity to participate
in the labour market. Seventy-one per cent of the participants from the main target
group (women staying home without supplementary public benefits) who completed the
program in 2015 were employed or participated in education.’

Also, the Government would like to point out that the equality enforcement bodies now
can award compensation, as described in (10) above. The criticism on this point in 3.1 of
the letter of 11 January 2018 (under “Protection against discrimination”) is therefore
unfounded.

In section 3.2 and 3.3 of their last letter UWE criticizes the statistical data put forward by
the Government. The Government finds this criticism unfounded, and refers to the
detailed description in the letter of 13 October 2017 paragraph (11)-(26). Referring to
3.3 (under “the pay gap”) the gender pay gap in Norway is presented as 41,2 % and the
gender hours gap as 46,1 %. Reading these numbers one must bear in mind that the
numbers are calculated on salary per. year, not per. month or per. hour. The significant
difference is largely due to the fact that more women work part-time than men, and
most of them do it voluntarily. The numbers are therefore not indicative of the actual
gender pay gap. The Eurostat numbers included in the paragraphs below indicate a wage
page gap of 14,9 %. This is near to the numbers provided by the Government in our
letter of 13 October 2017 (12)-(14).

The updated numbers of register-based wage statistics from Statistics Norway 2017 (this
figure include all employees in Norway) show that the average wage for women
accounted for 86,7 % of that of men. We enclose updated numbers from these statistics
as appendix 3. The numbers includes part-time (adjusted to full time equivalents).
Further the numbers includes bonuses and similar, but excludes overtime. Overtime has
been included in a separate column. The numbers show that the gender pay gap is

. https://www.imdi.no/contentassets/1971862679ea4081a3c80b13a42615a4/rapport—flere—i-arbeid-med-
jobbsjansen-en-kunnskapsoppsummering-av-jobbsjansen-i-perioden-2005—2016.pdf (norwegian only)
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significantly less when one compares data on a detailed level. They also show that the
gender pay gap is more prominent in the private than in the public sector. In some
vocations women earn more than men.

As to the contention in the following paragraph in the letter from UWE (still under 3.3
“the pay gap”) that women are forced to work part-time, this is incorrect. Updated
numbers from the Labour Force Survey 2017 show that 9 % of all women in part-time
positions, and 3 % of all women in the work force, wanted to increase the number of
hours worked in their position. The rest work voluntarily part time.

Lastly, the Charter does not provide for legal costs in the collective complaints
procedure. Hence, UWE’s representative cannot in any case be awarded compensation
for such costs.

Comments on the observation by ETUC

In the observations from UWE dated 11 January 2018 the organization refers to the
observations by The European Trade Union Confederation’s (hereinafter the “ETUC”)
observation on the merits dated 3 November 2017. The Government disagrees with
ETUC as to the measures required by the Charter, and also in the question of whether
there has been a breach to the Charter in this instance. The Government would also add
that the ETUC has not taken into account recent developments in Norway on the field,
for example the new Equality and Anti-Discrimination Act.

CONCLUDING REMARKS

Based on these observations the Government of Norway still submits that its
commitment toward equal pay for equal work and equal opportunities in the work life is
strong and leads to continuous efforts in the area. The measures taken are both legal
and non-legal, and there are recent positive developments in both areas, as exemplified.
This highlights the continued focus on closing the gender pay gap and achieving a gender
neutral work force.

On this background the Government respectfully submits that it has fulfilled its
obligations under the revised Charter article 1, 4 and 20, read alone or in conjunction
with Article E, as well as the 1961 Charter and Article 1 of the 1988 Additional Protocol.
The Government therefore asks the Committee to find that no violation has occurred.

Oslo, 16 April 2018

Hilde Ruus, agent \ ,
Attorney-at-law

Office of the Attorney General - Civil Affairs
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M| OVDATA Appendix 1

Act relating to equality and a prohibition against discrimination
(Equality and Anti-Discrimination Act)

Date LOV-2017-06-16-51

Ministry Ministry of Children and Equality

Entry into force 01.01.2018

Last consolidated LOV-2017-12-19-115 from 01.01.2018

Abbreviated title The Equality and Anti-Discrimination Act

Original title Lov om likestilling og forbud mot diskriminering (likestillings- og

diskrimineringsloven)

Act relating to equality and a prohibition against discrimination (Equality and Anti-Discrimination Act)
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Innholdsfortegnelse
Act relating to equality and a prohibition against discrimination (Equality and Anti-
Discrimination Act)
Innholdsfortegnelse
Chapter 1. Introductory provisions
Chapter 2. Prohibition against discrimination
Chapter 3. Universal design and individual accommodation
Chapter 4. Active equality efforts
Chapter 5. Special provisions relating to employment relationships
Chapter 6. Enforcement, burden of proof and penalties
Chapter 7. Final provisions
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Act relating to equality and a prohibition against discrimination (Equality and Anti-Discrimination Act)
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Lov om likestilling og forbud mot diskriminering (likestillings- og diskrimineringsloven)
Amendment act incorporated in this text: 119.12.2017 No. 115.

This is an unofficial translation of the Norwegian version of the Act and is provided for information
purposes only. Legal authenticity remains with the Norwegian version as published in Norsk Lovtidend.
In the event of any inconsistency, the Norwegian version shall prevail.

The translation is provided by the Ministry of Children and Equality.

Chapter 1. Introductory provisions

Section 1. Purpose

The purpose of this Act is to promote equality and prevent discrimination on the basis of gender, pregnancy,
leave in connection with childbirth or adoption, care responsibilities, ethnicity, religion, belief, disability,
sexual orientation, gender identity, gender expression, age or other significant characteristics of a person.

«Equality» means equal status, equal opportunities and equal rights. Equality presupposes accessibility and
accommodation.

This Act has the particular objective of improving the position of women and minorities. This Act shall help
to dismantle disabling barriers created by society and prevent new ones from being created.
Section 2. Factual scope

This Act shall apply in all sectors of society.

This Act shall not apply to discrimination on the basis of age in circumstances regulated by chapter 13 of the
Working Environment Act or chapter 10 of the Ship Labour Act.

The Ministry may issue regulations on the application of this Act to posted workers pursuant to section 1-7(1)
of the Working Environment Act.
Section 3. Geographical scope

This Act applies throughout the realm, including on Svalbard and Jan Mayen. This Act also applies on fixed
and mobile installations in operation on the Norwegian continental shelf, and aboard Norwegian ships and
Norwegian aircraft irrespective of their location.

However, chapter 3 on universal design and individual accommodation, and sections 24, 25 and 26 on active
equality efforts related to disability, shall not apply on Svalbard and Jan Mayen, on installations in operation on
the Norwegian continental shelf, or aboard Norwegian ships engaged in foreign trade or Norwegian aircraft.
The King may issue regulations on the application of the said provisions in these areas.

Section 4. Invariability

The provisions of this Act, and regulations issued pursuant to this Act, may not be varied by agreement.

Section 5. UN Convention on the Elimination of All Forms of Racial Discrimination

The United Nations International Convention on the Elimination of All Forms of Racial Discrimination of 21
December 1965 shall apply as Norwegian law.

Chapter 2. Prohibition against discrimination

Section 6. Prohibition against discrimination

Act relating to equality and a prohibition against discrimination (Equality and Anti-Discrimination Act)
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Discrimination on the basis of gender, pregnancy, leave in connection with childbirth or adoption, care
responsibilities, ethnicity, religion, belief, disability, sexual orientation, gender identity, gender expression, age
or combinations of these factors is prohibited. «Ethnicity» includes national origin, descent, skin colour and
language.

The prohibition includes discrimination on the basis of actual, assumed, former or future factors specified in
the first paragraph.

The prohibition also applies if a person is discriminated against on the basis of his or her connection with
another person, when such discrimination is based on factors specified in the first paragraph.

«Discrimination» means direct or indirect differential treatment pursuant to sections 7 and 8 that is not lawful
pursuant to sections 9, 10 or 11.

Section 7. Direct differential treatment

«Direct differential treatment» means treatment of a person that is worse than the treatment that is, has been
or would have been afforded to other persons in a corresponding situation, on the basis of factors specified in
section 6, first paragraph.

Section 8. Indirect differential treatment

«Indirect differential treatment» means any apparently neutral provision, condition, practice, act or omission
that results in persons being put in a worse position than others on the basis of factors specified in section 6,
first paragraph.

Section 9. Lawful differential treatment

Differential treatment does not breach the prohibition in section 6 if it:
a) has an objective purpose,

b) is necessary to achieve the purpose, and

¢) does not have a disproportionate negative impact on the person or persons subject to the differential
treatment.

In employment relationships and in connection with the selection and treatment of self-employed persons and
hired workers, direct differential treatment on the basis of gender, ethnicity, religion, belief, disability, sexual
orientation, gender identity or gender expression is only permitted if the characteristic in question is of decisive
significance for the performance of the work or the pursuit of the occupation and the conditions in the first
paragraph are met.

Age limits specified in laws or regulations, and favourable pricing based on age, do not breach the prohibition
in section 6.

Section 10. Lawful differential treatment on the basis of pregnancy, childbirth or breastfeeding and leave in
connection with childbirth or adoption

Differential treatment on the basis of
a) pregnancy, childbirth or breastfeeding, including leave pursuant to sections 12-1, 12-2, 12-3(1), first
sentence, 12-4 or 12-8 of the Working Environment Act, or

b) leave reserved for each of the parents; see section 14-12, first paragraph, of the National Insurance Act

is only permitted if the differential treatment is necessary to protect the woman, the foetus or the child in
connection with pregnancy, childbirth or breastfeeding, or if other obvious grounds apply. The differential
treatment may not have a disproportionate negative impact on the person subject to the differential treatment.

Section 9, first paragraph, applies to differential treatment on the basis of leave in connection with childbirth
or adoption during periods not covered by the first paragraph.

Differential treatment on the basis of pregnancy, childbirth, breastfeeding or leave in connection with
childbirth or adoption is never permitted in connection with recruitment and dismissal. This also applies in
connection with extension of a temporary position.

Act relating to equality and a prohibition against discrimination (Equality and Anti-Discrimination Act)
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Section 11. Permitted positive differential treatment

Positive differential treatment on the basis of factors specified in section 6, first paragraph, is permitted if
a) the differential treatment is suited to promote the purpose of this Act,

b) the negative impact of the differential treatment on the person or persons whose position will worsen is
reasonably proportionate in view of the intended purpose, and

c¢) the differential treatment will cease when its purpose has been achieved.

Section 12. Breach of the duty to ensure universal design or individual accommodation

Breach of sections 17 or 18 on universal design or sections 20, 21, 22 or 23 on individual accommodation
shall be deemed to constitute discrimination.

Discrimination due to a lack of physical accommodation shall be fully regulated by sections 17 to 23 in
respect of the legal persons and areas to which those provisions apply.
Section 13. Prohibition against harassment

Harassment on the basis of factors specified in section 6, first paragraph, and sexual harassment, are
prohibited.

«Harassment» means acts, omissions or statements that have the purpose or effect of being offensive,
frightening, hostile, degrading or humiliating.

«Sexual harassment» means any form of unwanted sexual attention that has the purpose or effect of being
offensive, frightening, hostile, degrading, humiliating or troublesome.

The prohibition covers harassment on the basis of actual, assumed, former or future factors specified in
section 6, first paragraph.

The prohibition also applies if a person is harassed on the basis of his or her connection with another person,
when such harassment is based on factors specified in section 6, first paragraph.

Employers and managers of organisations and educational institutions shall prevent and stop harassment and
sexual harassment in their area of responsibility.
Section 14. Prohibition against retaliation

It is prohibited to retaliate against anyone who has submitted a complaint regarding breach of this Act, or
who has stated that a complaint may be submitted, unless the person in question has acted with gross
negligence.

The prohibition in the first paragraph applies correspondingly to witnesses in a complaint case, and to persons
who provide assistance in a complaint case.

It is prohibited to retaliate against anyone who has failed to follow an instruction that breaches section 15.

Section 15. Prohibition against instructing a person to discriminate, harass or retaliate

It is prohibited to instruct any person to discriminate in breach of section 6, harass in breach of section 13 or
retaliate in breach of section 14.
Section 16. Prohibition against participating in discrimination, harassment, retaliation or the issuing of
instructions

It is prohibited to participate in discrimination in breach of section 6, harassment in breach of section 13,
retaliation in breach of section 14 or the issuing of instructions in breach of section 15.

Chapter 3. Universal design and individual accommodation

Section 17. Universal design

Act relating to equality and a prohibition against discrimination (Equality and Anti-Discrimination Act)
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Public undertakings and private undertakings focused on the general public have a duty to ensure that their
general functions have a universal design.

«Universal design» means designing or accommodating the main solution with respect to the physical
conditions, including information and communications technology (ICT), such that the general functions of the
undertaking can be used by as many people as possible, regardless of disability.

The duty does not apply to design or accommodation that imposes a disproportionate burden on the
undertaking. In the assessment, particular weight shall be given to
a) the effect of dismantling barriers for persons with disabilities

b) whether the general functions of the undertaking are of a public nature
c¢) the costs associated with accommodation

d) the undertaking's resources

e) safety considerations

f) cultural heritage considerations.

The duty pursuant to the first paragraph is deemed to be met if the undertaking fulfils universal design
requirements in laws or regulations.

The King may issue regulations on the content of the duty to ensure universal design in areas that are not
covered by requirements in other laws or regulations.
Section 18. Special provisions on universal design of ICT

ICT solutions that support the undertaking's general functions and that are main solutions aimed at or made
available to the general public shall be universally designed as of the date specified in section 41.

«ICT» means technology and technology systems that are used to express, create, convert, exchange, store,
duplicate or publish information, or that otherwise make information usable.

The duty does not apply to ICT solutions whose design is regulated by other laws or regulations.

The King may issue regulations containing further provisions on the delimitation of the scope and content of
the duty to ensure universal design of ICT solutions.
Section 19. Duty to promote universal design actively

Public undertakings shall make active, targeted efforts to promote universal design in their operations. The
same applies to private undertakings focused on the general public.
Section 20. Right to individual accommodation in respect of municipal services

Children with disabilities have a right to suitable individual accommodation in respect of municipal day care
facilities, to ensure equal development and activity opportunities.

Persons with disabilities have a right to suitable accommodation in respect of individual long-term municipal
care services provided pursuant to the Health and Care Services Act, to ensure that they receive equal services.

The rights pursuant to the first and second paragraphs apply to accommodation that does not impose a
disproportionate burden. In this assessment, particular weight shall be given to
a) the effect of accommodation in terms of dismantling barriers for persons with disabilities

b) the costs associated with accommodation
c¢) the resources of the undertaking.

Section 21. Right to individual accommodation of pupils and students

Pupils and students with disabilities who attend a school or educational institution have a right to suitable
individual accommodation in respect of the place of learning, teaching, teaching aids and examinations, to
ensure equal training and education opportunities.

Act relating to equality and a prohibition against discrimination (Equality and Anti-Discrimination Act)
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The right applies to accommodation that does not impose a disproportionate burden. In the assessment,
particular weight shall be given to
a) the effect of accommodation in terms of dismantling barriers for persons with disabilities

b) the costs associated with accommodation

c) the resources of the undertaking.

Section 22. Right to individual accommodation of job seekers and workers

Workers and job seekers with disabilities have a right to suitable individual accommodation in respect of
recruitment processes, workplaces and work tasks, to ensure that they have the same opportunities as other
persons to secure or sustain employment, benefit from training and other skills development measures, and
carry out and have the opportunity to progress in their work.

The right applies to accommodation that does not impose a disproportionate burden. In the assessment,
particular weight shall be given to
a) the effect of accommodation in terms of dismantling barriers for persons with disabilities

b) the costs associated with accommodation
c) the resources of the undertaking.

Section 23. Right to individual accommodation of pregnant job seekers, workers, pupils and students

Pregnant pupils and students have a right to suitable individual accommodation in respect of the place of
learning, teaching and examinations. Pregnant workers and job seekers have a right to suitable individual
accommodation in respect of recruitment processes, workplaces and work tasks.

The right applies to accommodation that does not impose a disproportionate burden. In the assessment,
particular weight shall be given to
a) the effect of accommodation in terms of dismantling barriers to women's participation in education and
work

b) the costs associated with accommodation
c) the resources of the undertaking.

Chapter 4. Active equality efforts

Section 24. Duty of public authorities to promote equality

Public authorities shall make active, targeted and systematic efforts to achieve the purpose of this Act.

Section 25. Duty of employer and employee organisations to promote equality

Employer and employee organisations shall, in their fields of activity, make active, targeted and systematic
efforts to promote equality and prevent discrimination on the basis of gender, pregnancy, leave in connection
with childbirth or adoption, care responsibilities, ethnicity, religion, belief, disability, sexual orientation, gender
identity and gender expression.

Section 26. Duty of employers to promote equality

All employers shall, in their operations, make active, targeted and systematic efforts to promote equality and
prevent discrimination on the basis of gender, pregnancy, leave in connection with childbirth or adoption, care
responsibilities, ethnicity, religion, belief, disability, sexual orientation, gender identity and gender expression.
Such efforts shall encompass recruitment, pay and working conditions, promotion, development opportunities,
accommodation, the opportunity to combine work with family life and preventing harassment.

All public undertakings, regardless of size, and private undertakings that ordinarily employ more than 50
persons shall, in the context of their operations

Act relating to equality and a prohibition against discrimination (Equality and Anti-Discrimination Act)
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a) investigate whether there is a risk of discrimination or other barriers to equality,
b) analyse the causes of identified risks,

¢) implement measures suited to counteract discrimination and promote greater equality and diversity in the
undertaking, and

d) evaluate the results of efforts made pursuant to a) to ¢).

The efforts specified in the second paragraph shall be made on an ongoing basis and in cooperation with
employee representatives.

Section 26a. Duty of employers to issue a statement

All employers shall issue a statement on:
a) the current state of affairs with regard to gender equality in the undertaking, and

b) equality measures implemented or planned to promote the Act's purpose of equality irrespective of gender.
Public undertakings, and private undertakings that ordinarily employ more than 50 persons, shall issue a

statement on equality measures implemented or planned to promote the Act's purpose of equality irrespective of
ethnicity, religion, belief, disability, sexual orientation, gender identity and gender expression.

The duty to issue a statement applies to undertakings with a statutory duty to prepare an annual report. Such
undertakings shall include the statement in the annual report.

The duty to issue a statement also applies to public authorities and public undertakings with no duty to
prepare an annual report. Such undertakings shall include the statement in their annual budget.

0 Added by Act 19 December 2017 No. 115 (in force 1 January 2018).

Section 27. Content of teaching aids and teaching

Teaching aids and teaching provided by day care facilities, schools and other educational institutions that
provide training authorised by law shall reflect the purpose of this Act.

Section 28. Gender balance of official committees, etc.

When a public body appoints or selects a committee, board, council, tribunal, delegation, etc., both genders
shall be represented, as follows:
a) If the committee has two or three members, both genders shall be represented.

b) If the committee has four or five members, each gender shall be represented by at least two members.
c¢) If the committee has six to eight members, each gender shall be represented by at least three members.
d) If the committee has nine members, each gender shall be represented by at least four members.

e) If the committee has more members, each gender shall account for at least 40 per cent of the members.

The first paragraph also applies to the appointment and selection of deputy members.

The Ministry may grant exemptions from the gender-balance requirement if it has proven impossible to find a
sufficient number of qualified members representing both genders.

The first paragraph does not apply to committees, etc. which pursuant to law shall only have members taken
from directly elected assemblies. The selection of committees, etc. by popularly elected municipal or county-
authority bodies is governed by the provisions of the Local Government Act.

The King will issue regulations on enforcement and reporting. The King may also issue regulations
containing supplementary provisions pursuant to this section.

Chapter 5. Special provisions relating to employment relationships
Section 29. Prohibition against discrimination in employment relationships, etc.

Act relating to equality and a prohibition against discrimination (Equality and Anti-Discrimination Act)
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The prohibitions in chapter 2 apply to all aspects of an employment relationship. This includes the following
a) announcement of a position,

b) appointment, reassignment and promotion,
¢) training and skills development,

d) pay and working conditions, and

) cessation.

The first paragraph applies correspondingly to employers' selection and treatment of self-employed persons
and hired workers.

Section 30. Prohibition against collection of information during appointment processes

During an appointment process, including during an interview or otherwise, an employer may not collect
information about an applicant's
a) pregnancy or plans to have or adopt children

b) religion or beliefs
¢) ethnicity
d) disability

e) sexual orientation, gender identity or gender expression.

The collection of information on ethnicity, religion, belief, disability and living arrangements is nevertheless
permitted if the information is of decisive significance for the performance of the work or the pursuit of the
occupation.

The collection of information on an applicant's living arrangements, religion or beliefs is permitted if the
purpose of the undertaking is to promote particular beliefs or religious views and the worker's position will be
important for the achievement of the purpose. If such information will be requested, this must be stated in the
announcement of the position.

Section 31. Employer's disclosure duty to job seekers

Job seekers who consider themselves to have been disregarded in breach of this Act may demand that the
employer provide written information about the person who was appointed. The employer shall provide
information about education, experience and other clearly measurable qualifications.

Section 32. Employer's disclosure duty relating to pay

A worker who suspects discrimination in the setting of pay may demand that the employer provide written
confirmation of the pay level and the criteria for the setting of the pay of the person or persons with whom the
worker is making a comparison.

A person who receives information about pay pursuant to this provision is subject to a duty of confidentiality
and shall sign a confidentiality declaration. This does not apply to information that is public pursuant to the
Freedom of Information Act.

An employer who provides pay information about a worker pursuant to this provision shall simultaneously
inform the worker of what information has been provided, and to whom.

Section 33. Workers' rights in connection with parental leave

A worker who is or has been on parental leave pursuant to section 12-5 of the Working Environment Act is
entitled to
a) return to the same, or a corresponding, position,

b) benefit from improvements in working conditions to which the worker would otherwise have been entitled
during the absence, and

¢) make pay claims and, in pay negotiations, be assessed in the same way as the other workers in the
undertaking.
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The first paragraph does not apply to the setting or amendment of pay and working conditions as a result of
circumstances other than parental leave.

This section applies correspondingly in connection with other types of leave linked to pregnancy and
childbirth pursuant to sections 12-2 to 12-8 of the Working Environment Act.

Section 34. Equal pay for work of equal value

Women and men in the same undertaking shall receive equal pay for the same work or work of equal value.
Pay shall be set in the same way, without regard to gender.

The right pursuant to the first paragraph applies irrespective of whether the work relates to different branches
or pay is governed by different wage agreements.

Whether the work is of equal value is determined by means of an overall assessment in which emphasis is
given to the expertise that is required to perform the work and other relevant factors, such as effort,
responsibility and working conditions.

«Pay» means ordinary remuneration for work plus all other supplements, advantages and other benefits
provided by the employer.

Chapter 6. Enforcement, burden of proof and penalties

Section 35. Authority of the Anti-Discrimination Tribunal to enforce this Act

The authority of the Anti-Discrimination Tribunal to enforce this Act follows from the Equality and Anti-
Discrimination Ombud Act.

Section 36. Enforcement of the provisions on universal design of ICT

The Agency for Public Management and eGovernment (Dif1) shall supervise compliance with the
requirements in section 18 on universal design of ICT; see also section 41.

Difi may order an undertaking that does not comply with the duty to ensure universal design pursuant to
section 18, first paragraph, and regulations issued pursuant to section 18 to remedy the matter, and may make
an administrative decision imposing a coercive fine to ensure the implementation of the order if the deadline for
complying with the order is breached. The provisions of section 13, first to third paragraphs, of the Equality
and Anti-Discrimination Ombud Act apply correspondingly.

Difi may demand the information it requires to perform its tasks pursuant to this Act, and demand access to
ICT solutions specified in section 18. The same applies to the appeals body in the event of an appeal against an
administrative decision made pursuant to the second paragraph.

Legal proceedings concerning the validity of an administrative decision made by Difi or by the appeals body
must be instituted within three months of receipt of notice of the administrative decision. The administrative
decision may not be brought before the courts unless the right of appeal has been exercised and a final decision
has been made on the appeal. However, proceedings may in any event be brought once six months have passed
since initial submission of the complaint and the absence of a decision by the appeals body is not due to
omissions on the part of the complainant.

The Ministry may issue regulations containing further provisions on the assessment of coercive fines and on
implementation of an administrative decision to impose a coercive fine.

Section 37. Burden of proof

Discrimination shall be assumed to have occurred if circumstances apply that provide grounds for believing
that discrimination has occurred and the person responsible fails to substantiate that discrimination did not in
fact occur.

This applies in the case of alleged breaches of
a) the provisions of chapter 2, with the exception of section 13, sixth paragraph,

b) the provisions on universal design in sections 17 and 18,
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¢) the provisions on individual accommodation in sections 20 to 23, and
d) sections 29, 30, 33 and 34.

Section 38. Compensation and damages
A person who is the subject of treatment in breach of:
a) the provisions of chapter 2, with the exception of section 13, sixth paragraph
b) the provisions on individual accommodation in sections 20 to 23
¢) sections 29, 30, 33 and 34
may claim compensation and damages.
In employment relationships and in connection with an employer's selection and treatment of self-employed

persons and hired workers, employer's liability exists irrespective of whether the employer can be blamed. In
other sectors of society, liability exists if the person responsible can be blamed.

Damages shall cover economic losses resulting from the unlawful treatment. Compensation for non-economic
loss shall be set in an amount that is reasonable in view of the nature and scope of the harm, the relationship
between the parties and the circumstances otherwise.

Section 39. Penalties for aggravated contravention of prohibitions against discrimination by several persons
acting together

A penalty of a fine or imprisonment for a term not exceeding three years shall be applied to any person who
jointly with at least two other persons commits an aggravated breach of the prohibition against
a) discrimination on the basis of ethnicity, religion or belief in section 6,

b) harassment on the basis of ethnicity, religion or belief in section 13,

c) retaliation on the basis of ethnicity, religion or belief in section 14, or

d) instructing a person to discriminate on the basis of ethnicity, religion or belief in section 15.
Any person who has previously been penalised for breach of this provision may be penalised even if the breach
is not aggravated.

When assessing whether a breach is aggravated, particular weight shall be given to the degree of culpability,
whether the breach was racially motivated, whether it constitutes harassment, whether it involved physical
assault or serious violation of another person's mental integrity, whether it is likely to cause fear and whether it
was committed against a person under the age of 18.

Before an indictment is issued in respect of a matter specified in the first paragraph, consideration shall be
given to whether a civil penalty would be sufficient.

The provisions on the burden of proof in section 37, first paragraph, do not apply in connection with
enforcement of this provision.

Section 40. Right of organisations to act as authorised representatives

In cases processed by the Equality and Anti-Discrimination Ombud and the Anti-Discrimination Tribunal, an
organisation that has anti-discrimination work as its sole or partial purpose may be used as an authorised
representative.

In cases before the courts, a person appointed by and associated with an organisation that has anti-
discrimination work as its sole or partial purpose may be used as counsel. This does not apply before the
Supreme Court.

The court may refuse to accept an appointment as counsel if the court finds there to be a risk that counsel may
be insufficiently qualified to safeguard the party's interests satisfactorily.

In addition to the authorisation specified in section 3-4 of the Dispute Act, counsel shall at the same time
submit written information from the organisation regarding counsel's qualifications.
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Chapter 7. Final provisions

Section 41. Transitional provisions

The duty pursuant to section 18, first paragraph, takes effect 12 months after the entry into force of
regulations concerning the content of the duty pursuant to section 18, fourth paragraph, or 12 months after the
regulations are made applicable to new parties. Existing ICT solutions shall be universally designed as of 1
January 2021.

Difi may grant exemptions from these deadlines if particularly weighty reasons apply.

Section 42. Entry into force

This Act applies as of the date determined by the King.! As of the same date, the Act of 21 June 2013 No. 58
relating to a prohibition against discrimination on the basis of sexual orientation, gender identity and gender
expression, the Act of 21 June 2013 No. 59 relating to gender equality, the Act of 21 June 2013 No. 60 relating
to a prohibition against discrimination on the basis of ethnicity, religion and belief and the Act of 21 June 2013
No. 61 relating to a prohibition against discrimination on the basis of disability shall be repealed.

1 1 January 2018 according to Resolution of 16 June 2017 No. 751.

Section 43. Continuation of regulations

Regulations issued pursuant to the Act of 9 June 1978 No. 45 relating to gender equality or pursuant to the
Act of 20 June 2008 No. 42 relating to a prohibition against discrimination on the basis of disability continue to
apply after this Act has entered into force.

Section 44. Changes to other acts
As of the date this Act enters into force, the following changes shall be made to other acts:

1. [Repealed]
2. The Act of 23 May 1997 No. 31 relating to ownership of property units, section 3 a, shall read:

Section 3 a. Prohibition against discrimination

The bylaws may not set conditions for co-ownership that take account of gender, pregnancy, ethnicity,
religion, belief, disability, sexual orientation, gender identity, gender expression or age. Such circumstances
may not be deemed objective grounds for refusal to approve a co-owner or user of the property, or be given
weight in connection with the exercise of any right of pre-emption. In the event of such discrimination, the
Equality and Anti-Discrimination Act shall apply.

3. [Repealed]
4. The Act of 26 March 1999 No. 17 relating to tenancy agreements, section 1-8, shall read:

Section 1-8. Prohibition against discrimination

In connection with the rental of property, no account may be taken of gender, pregnancy, ethnicity, religion,
belief, disability, sexual orientation, gender identity, gender expression or age. Such circumstances may not be
deemed objective grounds for refusing inclusion as a member of the household, sub-letting or change of tenant
by transfer or succession, or be given weight in connection with termination of a tenancy. In the event of such
discrimination, the Equality and Anti-Discrimination Act shall apply.

5. The Act of 6 June 2003 No. 38 relating to house-building cooperatives, section 1-4, shall read:

Section 1-4. Prohibition against discrimination

The bylaws may not set conditions for membership that take account of gender, pregnancy, ethnicity,
religion, belief, disability, sexual orientation, gender identity, gender expression or age. Such circumstances
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may not be deemed objective grounds for refusal to approve a member, or be given weight in connection with
the allocation of a residence. In the event of such discrimination, the Equality and Anti-Discrimination Act
shall apply.

6. The Act of 6 June 2003 No. 39 relating to housing cooperatives, section 1-5, shall read:

Section 1-5. Prohibition against discrimination

The bylaws may not set conditions for membership that take account of gender, pregnancy, ethnicity,
religion, belief, disability, sexual orientation, gender identity, gender expression or age. Such circumstances
may not be deemed objective grounds for refusal to approve a member or user, or be given weight in
connection with the exercise of any right of pre-emption. In the event of such discrimination, the Equality and
Anti-Discrimination Act shall apply.

7. The Act of 17 June 2005 No. 62 relating to working environment, working hours and employment
protection:

Section 13-1(4) shall read:

(4) In the case of discrimination on the basis of gender, pregnancy, leave in connection with childbirth or
adoption, care responsibilities, ethnicity, religion, belief, disability, sexual orientation, gender identity or gender
expression, the Equality and Anti-Discrimination Act shall apply.

Section 13-4(3) shall read:

(3) Further, the employer may not obtain information as specified in section 30 of the Equality and Anti-
Discrimination Act.

8. The Act of 21 June 2013 No. 102 relating to employment protection, etc. for employees on board ships:
Section 10-1(4) shall read:

(4) In the case of discrimination on the basis of gender, pregnancy, leave in connection with childbirth or
adoption, care responsibilities, ethnicity, religion, belief, disability, sexual orientation, gender identity or gender
expression, the Equality and Anti-Discrimination Act shall apply.

Section 10-4(3) shall read:

(3) Further, the employer may not obtain information as specified in section 30 of the Equality and Anti-
Discrimination Act.
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Lov om Likestillings- og diskrimineringsombudet og Diskrimineringsnemnda (diskrimineringsombudsloven)
Amendment act incorporated in this text: L19.12.2017 No. 114.

This is an unofficial translation of the Norwegian version of the Act and is provided for information
purposes only. Legal authenticity remains with the Norwegian version as published in Norsk Lovtidend.
In the event of any inconsistency, the Norwegian version shall prevail.

The translation is provided by the Ministry of Children and Equality.

Chapter 1. General provisions

Section 1. Scope

This Act contains provisions on the organisation and activities of the Equality and Anti-Discrimination
Ombud (the Ombud) and the Anti-Discrimination Tribunal (the Tribunal).

The jurisdiction of the Ombud and the Tribunal encompasses:
a) the Equality and Anti-Discrimination Act, unless otherwise specified in this Act
b) chapter 13 of the Working Environment Act, with the exception of section 13-1(3)
c) section 3 a of the Ownership of Property Units Act
d) section 1-8 of the Tenancy Act
e) section 1-4 of the House-Building Cooperatives Act
f) section 1-5 of the Housing Cooperatives Act
g) chapter 10 of the Ship Labour Act, with the exception of section 10-1

The Tribunal's enforcement, see section 7, does not encompass the activities of the Storting, the Office of the
Auditor General of Norway, the Parliamentary Ombudsman or other agencies of the Storting. Nor does it
encompass the activities of the courts, the Norwegian Courts Administration, the Judicial Appointments Board
or the Supervisory Committee for Judges.

Section 2. Relationship with the Public Administration Act

Unless otherwise provided, the Public Administration Act applies to the activities of the Ombud and the
Tribunal. Sections 35 and 51, fifth paragraph, of the Public Administration Act do not apply. However, if an
administrative decision of the Tribunal is declared invalid by judgment, section 35, first paragraph, c), of the
Public Administration Act will apply.

Administrative decisions and decisions of the Tribunal may not be appealed.

Section 3. Disclosure duty

Notwithstanding any duty of confidentiality, public authorities have a duty to provide the Ombud and the
Tribunal with all information required for implementation of the provisions specified in section 1, second
paragraph; see also section 5, third paragraph. Such information may also be requested from other parties with
a duty to give evidence pursuant to the Dispute Act. Section 24-8(3) of the Dispute Act applies
correspondingly. A decision as specified in section 22-6(1), second sentence, section 22-7, section 22-8(2),
section 22-9(2)-(4), section 22-10, second sentence, or section 22-11(2) of the Dispute Act shall be made by the
district court.

The Ombud and the Tribunal may apply for evidence to be taken by the courts; see section 43, second
paragraph, of the Courts of Justice Act.

0 Amended by Act 19 December 2017 No. 114 (in force 1 January 2018).
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Chapter 2. The Equality and Anti-Discrimination Ombud

Section 4. The organisation of the Ombud

The Equality and Anti-Discrimination Ombud is appointed by the King in Council for a fixed term of six
years without the possibility of reappointment.

The Ombud is an independent public administrative agency administratively subordinate to the King and the
Ministry. Neither the King nor the Ministry may issue instructions to the Ombud regarding the Ombud's
professional activities.

Section 5. The tasks of the Ombud

The Ombud shall work to promote genuine equality and prevent discrimination in all sectors of society on the
basis of gender, pregnancy, leave in connection with childbirth or adoption, care responsibilities, ethnicity,
religion, belief, disability, sexual orientation, gender identity, gender expression or age. The Ombud shall also
work to promote equal treatment in the context of employment, irrespective of political views and labour-
organisation membership.

The Ombud shall provide guidance on the provisions specified in section 1, second paragraph. Any person
may contact the Ombud for guidance.

The Ombud shall monitor that Norwegian law and administrative practice are in accordance with Norway's
obligations under:
a) The United Nations International Convention on the Elimination of All Forms of Discrimination against
Women of 18 December 1979.

b) The United Nations International Convention on the Elimination of All Forms of Racial Discrimination of
21 December 1965.

c¢) The United Nations Convention on the Rights of Persons with Disabilities of 13 December 2006.

Chapter 3. The Anti-Discrimination Tribunal

Section 6. The organisation of the Tribunal

The Tribunal is an independent public administrative agency administratively subordinate to the King and the
Ministry. Neither the King nor the Ministry may issue instructions to the Tribunal regarding the Tribunal's
professional activities.

The Tribunal shall be divided into three divisions. The Tribunal shall consist of three chairpersons and six
other members. There shall also be six deputy members. The Tribunal chairpersons participate in their
respective divisions. A chairperson shall be appointed as the administrative leader.

The Tribunal chairpersons shall fulfil the requirements prescribed for judges in section 53, first paragraph,
and section 54, second paragraph, of the Courts of Justice Act. The Tribunal chairpersons shall have prior
judicial experience unless other particular qualifications indicate that such experience is not required.

Members and deputy members shall be appointed by the King for a term of four years, with the possibility of
reappointment for one additional term. When the members and deputy members are appointed for the first time,
half of them shall be appointed for a term of two years.

Employees of the Ombud and the Ministry may not be appointed as members of the Tribunal.
Cases processed by the Tribunal are prepared by a secretariat. The head of the secretariat is employed by the
Ministry.

Section 7. The areas of responsibility of the Tribunal
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The Tribunal shall enforce the provisions specified in section 1, second paragraph, with the exception of the
following provisions of the Equality and Anti-Discrimination Act:
a) section 13, first paragraph, on sexual harassment

b) section 18 on universal design of ICT

c) section 24 on the duty of public authorities to promote equality

d) section 25 on the duty of employer and employee organisations to promote equality
e) section 26 on the duty of employers to promote equality

f) section 28 on the gender balance of official committees, etc.

g) section 32, second paragraph, on the processing of information on pay

h) section 39 on penalties for aggravated contravention of prohibitions against discrimination by several
persons acting together

The Tribunal shall not enforce the prohibition against discrimination in family life and other purely personal
circumstances pursuant to the Equality and Anti-Discrimination Act.

0 Amended by Act 19 December 2017 No. 114 (in force 1 January 2018).

Section 8. Processing of cases by the Tribunal

The Tribunal processes the cases submitted to it. A party, the Ombud or other persons with legal standing
may submit a case to the Tribunal.

The Tribunal shall not represent a party in external proceedings.

Section 9. Written and oral proceedings

The proceedings of the Tribunal are conducted in writing. The Tribunal shall consider whether an oral
hearing should nevertheless be held for the purpose of elucidating the case. A decision to hold an oral hearing
may be made by a Tribunal chairperson. In cases where a claim for redress has been made, the parties are
entitled to an oral hearing.

Section 10. Dismissal and closing of cases

The Tribunal shall dismiss a case which has been decided by a court or been brought before a court for
adjudication. The Tribunal shall also dismiss a case if the conditions for processing the case are not met. The
Tribunal may dismiss a case if the matter is more than three years old.

The Tribunal may close a case if the matter is trivial in nature, the subject matter of the complaint is
obviously not contrary to the provisions specified in section 1, second paragraph, or the submitted evidence
fails to elucidate the case sufficiently. Reasons shall be given for any decision to close a case.

Administrative decisions and decisions pursuant to the first and second paragraphs may be made by a
Tribunal chairperson.
Section 11. Authority to make administrative decisions. Orders to stop, remedy, etc.

Unless otherwise provided, the Tribunal may make an administrative decision if the provisions specified in
section 1, second paragraph, have been breached.

Subject to the exceptions specified in sections 14 and 15, the Tribunal may order the stoppage or remediation
of an act or other measures necessary to secure the cessation of discrimination, harassment, instructions or
retaliation, and to prevent repetition. The Tribunal may set a deadline for compliance with the order.

In cases where a delay pending the Tribunal's processing of the case is expected to entail inconvenience or
harm, an administrative decision pursuant to the second paragraph may be made by a Tribunal chairperson.

Section 12. Redress and compensation
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The Tribunal may make an administrative decision concerning redress in the context of an employment
relationship and in connection with an employer's selection and treatment of self-employed persons and hired
workers; see section 38, second paragraph, first sentence, of the Equality and Anti-Discrimination Act, section
13-9 of the Working Environment Act and section 10-9 of the Ship Labour Act.

The Tribunal may make a unanimous administrative decision concerning compensation in connection with
breach of the provisions specified in section 1, second paragraph, if the only submissions made by the
respondent relate to inability or pay or other manifestly untenable objections.

Section 13. Coercive fines

The Tribunal may make an administrative decision to impose a coercive fine to ensure implementation of an
order issued pursuant to section 11 if the deadline for complying with the order is breached. The coercive fine
shall take the form of a lump-sum coercive fine or an accruing daily fine. The coercive fine begins to run if the
deadline for complying with the order is breached, and shall normally run until the order has been complied
with.

A decision to impose a coercive fine may be made by a Tribunal chairperson. A party may apply for review
of a decision to impose a coercive fine. Sections 28 to 36 of the Public Administration Act apply
correspondingly.

The Tribunal may reduce or waive an imposed coercive fine when indicated by special reasons.
Coercive fines are payable to the State, and are collected by the Norwegian National Collection Agency.

The Ministry may issue regulations containing rules on the size and duration of coercive fines, as well as
other provisions on setting and implementation.

Section 14. The authority of the Tribunal relative to other public administrative agencies

The Tribunal may not make an administrative decision establishing that an administrative decision of another
public administrative agency breaches provisions specified in section 1, second paragraph. However, this does
not apply to individual administrative decisions made by public administrative agencies in the performance of
their employer functions. Under no circumstances may the Tribunal make administrative decisions relating to
the King or ministries.

In cases specified in the first paragraph, the Tribunal may issue a statement as to whether the matter
submitted to the Tribunal breaches the provisions specified in section 1, second paragraph. However, this does
not apply to cases concerning the appointment of judges by the King in Council.

Section 15. The Tribunal's relationship with the Labour Court

If a case before the Tribunal indirectly raises a question about the existence, validity or interpretation of a
collective wage agreement, any party to the wage agreement may have this question decided by the Labour
Court.

The Tribunal may issue a statement as to whether a collective wage agreement or a provision in a collective
wage agreement that has been submitted to the Tribunal breaches the provisions specified in section 1, second
paragraph. In such cases, the parties to the collective wage agreement may submit the question of the
agreement's relationship with a provision specified in section 1, second paragraph, to the Labour Court.

Cases before the Tribunal that are brought before the Labour Court pursuant to the first paragraph or the
second paragraph, second sentence, shall be suspended until the Labour Court has finished dealing with the
question.

Under no circumstance may the Tribunal make decisions which fall within the jurisdiction of the Labour
Court pursuant to the Act of 27 January 2012 No. 9 relating to labour disputes and the Act of 18 July 1958 No.
2 relating to public service disputes.

Section 16. Court proceedings
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Administrative decisions and decisions concerning the imposition of a coercive fine made by the Tribunal
may be submitted to the courts for comprehensive review. Proceedings concerning review of an administrative
decision or decision concerning the imposition of a coercive fine made by the Tribunal must be brought within
three months of the time the parties are notified of the Tribunal's administrative decision or decision. If
proceedings are not brought by the deadline, an administrative decision takes effect as a legally binding
judgment, and may be enforced pursuant to the rules applicable to judgments. The Tribunal may grant
reinstatement following breach of the deadline in the second sentence pursuant to the rules in sections 16-12 to
16-14 of the Dispute Act. Administrative decisions concerning reinstatement may be submitted to the district
court.

Proceedings concerning the validity of an administrative decision or decision by the Tribunal shall be
addressed to the State, represented by the Tribunal, and be brought before Oslo District Court; see section 4-
4(4), first sentence, of the Dispute Act. The same applies to the lawfulness of circumstances linked to the
imposition of a coercive fine pursuant to section 13.

Section 17. Relationship with the ordinary courts

As long as a case is being processed by the Tribunal, the parties to the case may not submit it to the district
court. The Tribunal is deemed to be processing the case as of the date it receives the complaint.

If proceedings are brought before the district court and a party wishes to have the case decided by the
Tribunal, the court may suspend further proceedings on the application of the party. Section 16-15, section 16-
18(3) and (4) and section 16-19 of the Dispute Act apply correspondingly. When deciding whether the case
should be suspended, the court shall emphasise whether it is reasonable to suspend the case pending the
Tribunal's decision, given the time the parties will spend and the costs they will incur in connection with
suspension. The case may be re-started before the district court on the application of either party, but not before
an administrative decision has been made, and no later than one month after the administrative decision has
been pronounced.

Section 18. Penalty for contravention of an order and breach of disclosure duty

A penalty of a fine shall be imposed on any person who intentionally or negligently fails to comply with an
order pursuant to section 11 or to comply with the disclosure duty pursuant to section 3.

Contravention by a person in a subordinate position shall not be penalised if such contravention is essentially
due to the subordinate relationship.

Section 19. Prosecution

Contravention of section 18 shall only be prosecuted when so requested by the Tribunal, unless public
prosecution is required in the public interest.

In connection with such criminal proceedings, the prosecuting authority may request a judgment establishing
measures to ensure cessation of the unlawful act, omission or retaliation, and to prevent repetition.

Section 20. Rehearing

Legally binding administrative decisions and decisions of the Tribunal may be reheard on the application of a
party. A case may be reheard if
a) the impartiality requirement in section 6 of the Public Administration Act has been breached
b) some other administrative error has been made and the possibility cannot be excluded that the error was
determinative of the content of the administrative decision in question

c¢) information concerning the factual circumstances that was unknown at the time the case was decided
strongly indicates that the administrative decision would have been different.

A case may not be reheard
a) for a reason that was rejected when the case was processed

b) for a reason the parties should have cited during the ordinary processing of the case, in proceedings before
the district court or in an application for reinstatement
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c) if it is highly likely that rehearing the case will not result in a change of significance to the applicant.
Administrative decisions concerning rehearing may be made by a Tribunal chairperson.

A refusal of an application for rehearing may be submitted to the district court. Sections 31-6 to 31-9 of the
Dispute Act otherwise apply insofar as they are relevant.

If the Tribunal makes an administrative decision concerning rehearing, the applicant is entitled to
reimbursement of legal costs pursuant to the provisions of section 36, first paragraph, of the Public
Administration Act. Section 36, second paragraph, of the Public Administration Act does not apply.

Section 21. Correction and supplementary decisions

The Tribunal may correct an administrative decision that clearly does not reflect the Tribunal's opinion due to
a typographical or calculation error, a misunderstanding, an omission or a similar clear error.

If no decision has been made on a matter that should have been decided, a supplementary decision may be
issued if an application for one is submitted by the deadline for submitting the case to the district court; see
section 16, first paragraph.

An administrative decision pursuant to the first or second paragraph may be made by a Tribunal chairperson.

Sections 19-8 and 19-9 of the Dispute Act otherwise apply correspondingly.

Chapter 4. Regulations

Section 22. Authority to issue regulations

The Ministry may issue regulations on the organisation, tasks and case processing of the Ombud and the
Tribunal.

Chapter 5. Entry into force and transitional provisions

Section 23. Entry into force

This Act shall enter into force as of the date decided by the King.! As of the same date, the Act of 10 June
2005 No. 40 relating to the Equality and Anti-Discrimination Ombud and the Equality and Anti-Discrimination
Tribunal shall be repealed.

1 1 January 2018 according to Resolution of 16 June 2017 No. 750.

Section 24. Transitional provisions

Cases concerning breach of the provisions specified in section 1, second paragraph, that were submitted to
the Ombud or the Tribunal prior to the entry into force of this Act shall be transferred to the Tribunal for further
processing. The Tribunal shall also process new cases concerning matters pre-dating the entry into force of this
Act if such matters contravened the provisions specified in section 1, second paragraph, or corresponding
provisions as they read prior to such entry into force.

Cases specified in the first paragraph shall be processed pursuant to the provisions of this Act. Administrative
decisions specified in sections 11, 12 and 13 may only be made if authority to do so also existed prior to the
entry into force of this Act.

Section 25. Changes to other legislation

As of the date this Act enters into force, section 16(2), new paragraph c), of the Act of 18 May 1979 No. 18
relating to the limitation period for claims shall read:

Act relating to the Equality and Anti-Discrimination Ombud and the Anti-Discrimination Tribunal (Equality
and Anti-Discrimination Ombud Act)
Side 8
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¢) disputes concerning claims submitted to the Anti-Discrimination Tribunal.

The current p aragraph c¢) shall become a new paragraph d).

Act relating to the Equality and Anti-Discrimination Ombud and the Anti-Discrimination Tribunal (Equality
and Anti-Discrimination Ombud Act)
Side 9
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