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Secretariat Analysis

FIFTH COMPLIANCE REPORT
[.  Introduction
Evaluation of Bosnia and Herzegovina under the tdiround (December 2009)

1. MONEYVAL adopted the mutual evaluation report (MEBf) Bosnhia and Herzegovina
(BiH) under the third round of evaluations at its'®lenary meeting (7 — 11 December 2009). As a
result of the evaluation process, BiH was rated Mompliant (NC) on 13 Recommendations and
Partially compliant (PC) on 18 Recommendatipnéncluding on several core and key
recommendations, as indicated in the table below:

Partially compliant (PC) Non-compliant (NC)
Core Recommendation$ Core Recommendations
R.1 - Money laundering offence R.5 - Customer due diligence

SR.1I - Criminalisation of terrorist financing

Key Recommendation3 Key Recommendations
R.3 - Confiscation and provisional measures | SR.III - Freezing and confiscating terrorist assets
R.23 - Regulation, supervision and monitoring
R.26 - The FIU

R.35 - Conventions

SR.I - Implementation of United Nations

instruments

Other Recommendations Other Recommendations

R.6 - Politically exposed persons R.8 - New technologies & non face-to-face
R.7 - Correspondent banking business

R.15 - Internal controls, compliance & audit R.9 - Third parties and introducers

R.17 - Sanctions R.11 - Unusual transactions

R.22 - Foreign branches & subsidiaries R.12 - DNFBP (R.5, 6, 8-11)

R. 25 - Guidelines & Feedback R.16 - DNFBP (R.13-15 & 21)

R.29 - Supervisors R.21 - Special attention for higher risk countriels
R.31 - National co-operation R.24 - DNFBP (regulation, supervision and
R.33 - Legal persons monitoring)

SR.VI - AML requirements for money/valyeR.30 - Resources, integrity and training

transfer services R.32 - Statistics

SR.VII - Wire transfer rules SR.VIII - Non-profit organisations

SR.IX - Cross Border Declaration & Disclosure

Background information of the Compliance Enhancingrocedures

2. At its 34" plenary (7-10 December 2010), in view of the restilthe discussions on the first 3rd

round written progress report (PR) of Bosnia andzBigovina, the Committee concluded that the
report raised significant concerns about the exbémrogress or speed of progress overall to rectif
deficiencies identified in the 3rd round mutual leedion report. It took note of the progress report

! All references to FATF Recommendations are to FATZ03 Recommendations.

2 The core Recommendations as defined in the FASEquiures are R.1, SR.II, R.5, R.10, R.13 and SR.IV.

® The key Recommendations as defined in the FATRquores are R.3, R.4, R.26, R.23, R.35, R.36, R.40,
SR.I, SR.IIl and SR.V.



and the analysis of the progress on the core Reemuiations and pursuant to Rule 43 of the Rules of
Procedure, invited Bosnia and Herzegovina to pmeval fuller report to the 35 plenary.
MONEYVAL, therefore, opened Compliance Enhancingdedures (CEPSs) in respect of the first 3rd
round progress report for Bosnia and Herzegovirsteqtt (i), which requires a non-complying member
to provide a report or regular reports on its pesgrin implementing the reference documents.

3. At the 35" plenary meeting (11-14 April 2011), MONEYVAL deeid to adopt and publish the
first compliance report prepared by the Secretaifihe Committee noted in the first CEPs report:
“Since the adoption of the third round report in &enber 2009 BiH authorities have taken a number
of steps especially on the legislative front to ptymvith the FATF Recommendations assessed above.
Although this progress report covers actions takéthin last 16 months since the adoption of the
report, it appears that BiH has made slow or vatilel progress to deal with the majority of the
deficiencies related to those Recommendations.”

4. 1t concluded thatBiH has not taken sufficient action implementingyaof the Recommendations
assessed in this report at the level of or at @ll@ssentially equivalent to a C or LC. In additienth
regard to the Compliance Enhancing Procedures ogeatethe 33rd plenary (September 2010) in
respect of important deficiencies in Recommendatiated NC or PC in the mutual evaluation report
and merged these Compliance Enhancing ProceduikshB&s hardly made any progress on any of
the important deficiencies identified at the 33rterfary. There appear to be some initiatives
commenced; however, all these initiatives shouldexmedited through a concrete action plan with
clear milestones and time scales to achieve quicktangible results.”

5. As a result it decided to maintain step (i) in gnecedures, which requires a member concerned to
provide a report or regular reports on its progiesmplementing the reference documents. It furthe
reiterated its decision made at thé"®denary that the report to be submitted before3th plenary

of the MONEYVAL Committee (26-30 September 2011pdd be a merged one that will contain
replies to the important deficiencies, which wetentified at the 33rd plenary, under some core and
key recommendations (R.1, R.5, R.26, SR.Il and I§Rdnd also under other Recommendations
(SR.VIIl and SR.IX).

6. In addition, the Committee invited Bosnia and Hgmena to develop a clear action plan in
response to the MONEYVAL's third round mutual eatlan report. To this end, the Committee gave
a mandate to the Chairman to correspond with BasmiaHerzegovina with a view to agreeing within
two months a satisfactory and practicable actiam plith realistic timescales for remedying the majo
deficiencies identified. MONEYVAL underlined thdtthe Bureau is not satisfied with the action plan
produced between the plenaries, the Chairman iglatad to implement step (ii) between plenaries.
The Committee emphasised that in order to showna giolitical commitment the agreed action plan
should be approved at Government level.

7. In the meantime, BiH authorities prepared an actilam and submitted it to the Bureau on time.

The Bureau examined the Action Plan, and notingctieprehensive work that had been put into it, it

was satisfied with the Action Plan in its revisedni. The Chairman in his letter dated 13 September
2011 invited the authorities to obtain governmeptadorsement of the draft Action Plan prior to the

discussions of Step (i) of the CEPs at th& BEnary.

8. At the 36th plenary meeting (26-30 September 20Bbsnia and Herzegovina presented its
second compliance report. The Committee decideddmpt and publish the compliance report
prepared by the Secretariat, and to maintain $tép the procedures. It further reiterated itsidien
made at the 34th plenary that the report to be gtduhto the 37th plenary should be a merged one
that will contain replies to the important defioxés, which were identified at the 33rd Plenaryjem
some core and key Recommendations (R.1, R.5, FBR6]lI and SR Ill), and also under other
Recommendations (SR.VIII and SR.IX).

9. The Committee also reiterated its decision at tfe¥ipus plenary (35th) that in order to show a
firm political commitment, the agreed action plahogld be approved at Government level.
MONEYVAL invited the Bosnian authorities to obtagovernmental endorsement of the draft action
plan, in its present form, before the end of Oct@8H 1. In a press release dated 10 October 2041, t
Council of Ministers of Bosnia and Herzegovina ammzed that, at a meeting held that day, they had
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considered and adopted an action plan to remedicigleties which had been identified in
MONEYVAL'’s 3" round evaluation report on Bosnia and Herzegovina.

10. At the 37" plenary meeting (13-16 December 2011) the Comeitteted that the Council of
Ministers of Bosnia and Herzegovina had considaretiadopted the action plan on 10 October 2011.
It was noted that the action plan contained steorht medium term and long term deadlines for taking
corrective measures. It was determined at this ingee¢hat the timetable for meeting the deadlines
should commence on 10 October 2011, thus the riedeadlines were:-

e Short term (up to six months): 10 April 2012
¢ Medium term (up to one year): 10 October 2012
e Long term (up to two years): 10 October 2013

11. The Committee decided to adopt and publish the tange report prepared by the Secretariat. As
the short term issues in the Action Plan, on wisielps are required, were due to be completed by 10
April 2012, the Committee agreed to retain stepufilil the 38' plenary in July 2012 and to ask the
authorities to present a full report to the Secratas soon as possible after 10 April. Howewenas
agreed that an interim report should be providethéoSecretariat in advance of thé"38enary in
March 2012 and a brief report, prepared by theeSadat, would be submitted to the™3@enary.

12. At the 38" plenary meeting (5-9 March 2012) the Committeersrad under step (i) of the
Compliance Enhancing Procedures (CEPSs) the intespport of Bosnia and Herzegovina. It was noted
that overall the Bosnian authorities appear to hanegle progress against most of the short term
objectives. In particular, a number of awarenegsng and training initiatives had been undertaken
and were continuing throughout 2012 and reviseddapnge was being produced. Furthermore,
amendments to legislation were under consideraliba. Committee stated that the authorities should
submit a full report to the Secretariat in advaonfdhe 39th plenary in July 2012 that would be
presented at the plenary.

13. At the 39" plenary meeting (2-6 July 2012) the Committee egréhat overall the Bosnian
authorities appeared to have broadly addressedhiw term objectives. In particular, a number of
awareness raising and training initiatives had bemtertaken and were continuing throughout 2012
and revised guidance was being produced. Furthesnaonendments to legislation were under active
consideration. However, it was noted that althotighdeadline for addressing the short-term action
points was April 2012, not all of the action poihtsd been fully dealt with.

14. The Committee stated that the authorities shoyddrteback under step (i) in advance of th& 40
plenary in December 2012 on short term objectites had not been fully addressed as well as on
medium term objectives in the Action Plan.

II. Short Description of BIH Legal and Institutionabmework

15. For a better understanding and evaluation of tlhgness achieved by BiH since the adoption of
the 3rd round report, please see the short deiseripf the BiH state system, legal and institutiona
system which was described in the first CEPs report

[ll. Overview of BIH’s Progress and Review of the Measuaken to address Identified Deficiencies
Progress since the 89plenary meeting

16. The BiH authorities have made considerable prognmespreparing draft amendments to the
AML/CFT Law. Subsequent to the 3@lenary meeting the BiH authorities approachedbencil of
Europe and requested that they provide technistasce in reviewing the draft amendments to the
AML/CFT Law; this process was ongoing at the timel@fting this analysis. It is anticipated thag¢ th
Council of Europe will conclude its review and isdts opinion on the amendments to the AML/CFT
Law by the end of 2012.



17. The BiH authorities have also made consideralbgrpss in preparing draft amendments to the
Criminal Code. As above, the BiH authorities agapproached the Council of Europe and requested
that they provide technical assistance in reviewirgdraft amendments to the Criminal Code. Once
again, this process is ongoing at the time of ohgfthis analysis. It is anticipated that the Cauat
Europe will conclude its review and issue its opmon the amendments to the Criminal Code by the
end of 2012.

18. Although the amended AML/CFT Law and Criminal Codere not in force at the deadline for
medium term objectives of 10 October 2012, it nhestregarded as a positive development that the
draft legislation has been prepared and is undeggexpert review by the Council of Europe.

19. The BiH authorities have advised the MONEYVAL Se¢ariat that once the expert opinions by
the Council of Europe have been delivered it shooldtake more than four months from the time that
the sponsoring ministry submits the draft lawsh €ouncil of Ministers for them to enter into effe

in law.

20. The BiH authorities have submitted drafts of theemded AML/CFT Law and proposed
amendments to the BiH Criminal Code in relationttie criminal offences of Money Laundering,
Financing Terrorism and Confiscation of Propertyhaitas the draft Law on Amendments of the Law
on the Prevention of Money Laundering and Finanahgerrorist Activities (Draft AML/CFT Law)
reflects many of the comments of the expert revidtve amendments to the Criminal Code do not. It
is therefore the case that the proposed amendnwetiie Criminal Code have not been considered in
this analysis as they are likely to be subjecthange following the Council of Europe’s review. It
should also be noted that the draft amendmentsetd\ML/CFT Law have yet to be adopted by the
Council of Ministers in BiH. Consequently, both Ewhould be reconsidered by the MONEYVAL
Secretariat once that have been adopted and haveioto effect in law.

21.1t is also the case that a number of other medemm-tactions points cannot be met until the
relevant amended laws are adopted. This includeslal@ng guidance and training as well as
secondary legislation, such as amendments to tlo&k BbRules. Furthermore, once these laws are
adopted at the level of BiH it will be necessaryntake consequential amendments to the relevant
laws in the Federation of Bosnia and HerzegoviriHl; Republic Srpska (RS) and Brcko District
(BD). This will inevitably mean that certain othmedium-term action points cannot be considered at
this stage.

Recommendation 1

22. As explained above, the draft amendments to theniGal Code are not being considered in this
analysis.

23. The programme of training and awareness raisingidjes, prosecutors and law enforcement
agencies has continued and the BiH authoritiesrtegahat the following seminars were attended by
judges and prosecutors:

e Annual Criminal Justice Seminar 7-9 June 2012:¢®picluded money laundering, financing
of terrorism, seizure and confiscation of crimeqgerds.

* Money laundering; organised by European Union RoMission, Sarajevo, held on 11-13
June 2012.

e Prevention of Terrorist activities; organised bg #hmerican Embassy in BiH, Sarajevo, 18-
29 June 2012.

« Financial investigations and confiscation of pratgerganised by the Ministry of Interior of
Republic of Srpska, Banja Luka 3-4 July 2012.

« Money laundering; organised by ILE¢Sarajevo, held on 11 — 13 September 2012.

* The International Law Enforcement Cooperation Unit



» Financial Crime Seminar on special investigativehigques, in Sarajevo 13 September 2012
and Mostar 20 September 2012.

« Investigation and investigation skills; organisedthe Centre for education of Judges and
Prosecutors in Sarajevo 26 September 2012.

« Combating Domestic and Transnhational Terrorismaniged by the American Embassy in
BiH, Sarajevo 24 September-5 October 2012.

e Financial investigations and seizure of proceedsjamised by the Directorate for
Coordination of Police Bodies of Bosnia and Herzegm, 9-12. October 2012.

« Combating money laundering derivate from llliciafficking in Narcotic Drugs; organised by
the Embassy of France, Sarajevo 16-18 October 2012.

« The Best EU Practice in Financial Investigationgjamised by TAIEX Sarajevo, 16 — 17
October 2012.

* Combating terrorism and financing of terrorism;anged by the American Embassy in BiH,
17-18. October 2012.

24. With regard to the backlog of money laundering sasdhe courts, another positive development
is that the average number of days from indictnterfinal conviction has dropped from 2,288 days
for cases indicted in 2004 to 126 days for casgisted in 2010.

25. One action point recommended that legislation ghdid introduced at all levels to allow the

prosecuting and convicting of defendaimsabsentia The BiH authorities have, however, stated that
Article 247 of the Criminal Procedure Code (CPCB&H states that “An accused shall not be tried
in absentia” and the whole criminal system is basethis requirement.

Recommendation 3

26. As explained above, the draft amendments to theniGal Code are not being considered in this
analysis.

27. With regard to training and awareness raising, anber of the seminars listed under
Recommendation 1 above covered confiscation andgiooal measures.

28. One action point recommended that consideratiomldhioe given to provisions in the criminal
procedure which would enable the confiscation afcpeds where the criminal procedure cannot be
concluded because the death or absconding of tipetp&tor or for any other reason, on conditiort tha
there is a proof that the assets derive from caiiffences. However, Article 205 of the CPC of BiH
states “When, during the criminal proceedingss #stablished that the suspect or accused hasheied
proceedings shall be discontinued.” Although Agi@l10 (1) of the criminal code of BiH states that
“Nobody is allowed to retain material gain acquitgdthe perpetration of a criminal offence.” Thas i
qualified by paragraph (2) which states “The gafemred to in paragraph 1 of this Article shall be
confiscated by the court decision, which estabiiste perpetration of a criminal offence, under the
terms set forth under this Code.” If the proceesihgve been discontinued then it is not possible to
proceed with the confiscation of the proceeds efdtime.

29. Another action point required that legislative psoans should be introduced at all levels to allow
for the voiding of contracts. The BiH authoritiesnsider that this is covered by articles 103-117 of
the Law on Obligations of 1 October 1978 particular, Article 103 states “Contract which
contrary to coercive regulations, public order ood business practices is null and void, unless the
objective of the violated regulation is relatedsimme other penalty or other legal regulations are
applied to a certain case.”

> The Technical Assistance and Information Exchanggtriment managed by the Directorate-General

Enlargement of the European Commission.
® Although a law of the Federal Republic of Yugosta¥ihe law on Obligations is still in effect in Bith the
basis of the Law on the Takeover Code of Obligati¢@fficial gazette of BiH” 2/92-102, 13/93-132).



Recommendation 5

30. Although a draft of the amendments to the AML/CFRAwLhas been submitted it is noted that this
has yet to be adopted by the Council of Ministerd ia not in effect in law.

31. The Draft AML/CFT Law has introduced a number ofemiments that address the following
action points:

 Include an obligation to apply the CDD measureswtarying out occasional transactions
that are wire transfers (Articles17 & 18 of the DraML/CFT Law, amending Article 26 of
the AML/CFT Law).

 Article 15 of the new AML Law should be consideréitticle 8 of the Draft AML/CFT Law,
amending Article 15 of the AML/CFT Law).

 Introduce a legal obligation to apply CDD measu@®xisting customers beyond what is
currently provided for banks under the relevantifiens on Minimum Standards. (Article 13
(2) of the Draft AML/CFT Law, amending Article 2@)(of the AML/CFT Law).

* Introduce an obligation for all obliged entitiesdapersons to identify the ‘mind and
management’ of a legal person beyond the requirtsméar banks under the relevant
Decisions on Minimum Standards of the respectivekiBay Agencies. (Article 8 of the Draft
AML/CFT Law, introducing Article 15 (3) to the AMIOFT Law).

* Require obliged entities to consider filing a sugpis report where the identification process
cannot be completed. (Article 6 of the Draft AML/CEaw, introducing Article 7a (2) to the
AML/CFT Law).

« Require obliged entities to consider the termimatd business where a business relationship
is established but the identification process carre completed. (Article 6 of the Draft
AML/CFT Law, introducing Article 7a (1) to the AMOFT Law).

32. Furthermore, the Decisions on Minimum Standarde lieeen amended to introduce a clear timing
for the verification of identification information.

33. There are, however, certain action points thatat@appear to have been addressed, namely:
* The definition of “transactions” has not been aneshioh the Draft AML/CFT Law.

» There is still no clear requirements for finanaratitutions to conduct ongoing due diligence
on the business relationship in place.

Recommendation 6

34. Article 3 of the Draft AML/CFT Law amends the défian of politically exposed person (PEP) to
bring it into line with the FATF definition except the extent that “important party officials” as#l|

not included. Article 16 of the Draft AML/CFT amenarticle 22 of the AML/CFT Law although
there is some inconsistency in that for the approf/ahe commencement of a business relationship
with a PEP only requires the “written approval tsfsupervisor or responsible person” whereas when
it is established that an existing customer hasineca PEP, continuation of the business relatipnshi
requires “written consent of the highest level @fmagement”.

Recommendation 7

35. The scope of coverage of correspondent bankingiole$hips has been resolved by Article 14 of
the Draft AML/CFT Law, which amends Article 21 &iet AML/CFT Law.

Recommendation 8

36. Article 15 of the Draft AML/CFT Law, introduces &w Article 21a to the AML/CFT Law. This
new article introduces a requirement for liablespeg to pay particular attention to the risk of money

’ Liable persons are those persons, as set out ticleA#t of the AML/CFT Law, who are subject to the
provisions of the AML/CFT Law.



laundering and financing of terrorist activitiessarg from the implementation of new technological
achievements, which make the anonymity of a pasgsible.

37. It is noted that the Book of Rules will be amendede the new legislation is enacted in law.
Recommendation 9

38. Article 10 of the Draft AML/CFT Law amends Articte7 of the AML/CFT Law to the make it
clear that liable persons are always liable for Cpidcedures even if a customer is introduced
through a third party. Article 11 of the Draft AMZFT Law introduces a new Article 17a which
requires that the third party is obliged to infotine liable person about the collected data abaut th
client, which are necessary for the liable persoastablish a business relationship.

Recommendation 11

39. Article 15 of the Draft AML/CFT Law, introduces &w Article 21B to the AML/CFT Law. This
new article requires liable persons to pay paricalttention to the transactions characterised by a
complex and unusually high amount, unusual executiethod, value or connection of transactions
which do not have an economical or legally establispurpose.

Recommendation 12

40. All DNFBP are covered by the definition of “liabfeerson” and the amendments in the Draft
AML/CFT Law concerning Recommendations 5, 6 and 81 apply to them. However, as the Draft
AML/CFT Law has still to be enacted in law no tiag or awareness raising has been carried out in
the DNFBP sector.

Recommendation 15

41. Article 20 of the Draft AML/CFT Law amends Articl&? of the AML/CFT Law to remove the
exemption for small businesses. Furthermore, Art28 of the Draft AML/CFT Law has added
Article 34b to the AML/CFT Law requiring businesgesestablish whether potential employees were
convicted of a criminal offense to acquire illedalancial gain or criminal offenses connected to
terrorism. However, as the Draft AML/CFT Law hadll9b be enacted in law no training or
awareness raising has been carried out as requiredjuested.

Recommendation 16

42. As stated under Recommendation 12, the amendmeriteiDraft AML/CFT Law concerning
Recommendations 13 to 15 and 21 apply to all DNFBP.

43. It is noted that the responsibilities for supemisof both financial institutions and DNFBP have
been reallocated through Article 45 of the Draft WKIFT Law which amends Article 68 of the
AML/CFT Law. However, as previously stated, as bvaft AML/CFT Law has still to be enacted in
law, no training or awareness raising has beeriechout in the DNFBP sector either by the pre-
existing or newly appointed supervisors.

Recommendation 17

44, Article 46 of the Draft AML/CFT Law has combinedtisles 72 and 73 of the AML/CFT Law.
This appears to have produced a more rational ampiehensive sanctioning regime. However, as
the Draft AML/CFT Law has still to be enacted, mmnsequential amendments have been made to
sectoral sanctioning powers; in particular to tho®eering the insurance sector.

Recommendation 21

45. There is still no requirement to give special dtento business relationships and transactions
with persons from or in countries which do notmsuifficiently apply the FATF Recommendations or
to apply appropriate counter-measures as required.

Recommendation 22

46. Article 7 of the Draft AML/CFT Law amends Article & the AML/CFT Law and the revisions
clarify that the higher of BiH standards and lostaindards should apply.
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Recommendation 23

47. The responsibilities for supervision of both finghcinstitutions and DNFBP have been
reallocated through Article 45 of the Draft AML/CERw which amends Article 68 of the AML/CFT
Law. This revision has included allocation respbifisy for the Post Office to the Agency for
Supervision of the Post Office Operation. The Bibtharities report that the new agency will
eventually be recognised under the AML Law as thesvisory authority for AML purposes for the
Post Office and that arrangements will be consiiéoe the cooperation of the new Agency and the
Agencies for Banks to ensure harmonisation and [g@aging field in the supervision of the payments
sector.

48. The BiH authorities confirm that the risk-based rapgh already exists in supervision bodies in
BiH although the effectiveness of this cannot lmeased from a desk-based review.

Recommendation 24

49. As previously stated, the responsibilities for sujsgon of both financial institutions and DNFBP
have been reallocated through Article 45 of theftDAML/CFT Law which amends Article 68 of the
AML/CFT Law. In particular:

e Ministries of Finance are now responsible for casjrpawnbrokers, accountants, auditors,
legal and natural persons who perform accountind &x advice services, real estate
agencies, persons organising and executing aucti@isons trading in precious metals and
stones and products made from these materials ensdis trading with works of art, vessels,
vehicles and aircrafts.

« Ministries of Justice are now responsible for netar
e Bar associations of FBiH and RS are responsibladepcates.

e The Financial Intelligence Department (FID) is msgible for trust and company service
providers.

50. However, it is not clear whether the Ministries Feihance have taken any steps to prohibit
individuals with criminal background from acquiring becoming the beneficial owner of a significant
or controlling interest, holding management furresidn or being/becoming an operator of a casino.

Recommendation 25

51. The BiH authorities report that there is an ongg@nocedure of improving the organisation of the
FID. There is intention to make additional workiplaces for supervision and education of obliged
entities, however, no current initiatives appedndge been undertaken.

Recommendation 26

52. Article 37 of the Draft AML/CFT Law deletes 51 dfe AML/CFT Law. However, Article 34 of
the Draft AML/CFT Law introduces Article 47a (2) igh states “When the FID, while proceeding in
accordance with the provisions of this Law, confirthe grounds for suspicion of money laundering
or funding of terrorist activities, it shall ex w@fio deliver the relevant report to the competent
prosecutor andwith the competent prosecutor's approval to the competent law enforcement
body.” This still appears to be a significant coaistt on the independence of the FID.

53. The headcount of the FID has increased from 280tal®hough this is still below the budgeted
headcount of 39. The BiH authorities state thatethi® ongoing procedure of improving organization
of Financial Intelligence Department and therensrdention to make additional working places for
supervision and education of obliged entities azd.

54. The FID has provided a chart setting out the exgbasf information with other bodies which
indicates that there is a regular exchange of iétion in both directions.

Recommendation 29

55. As noted above, Article 45 of the Draft AML/CFT Lamnends Article 68 of the AML/CFT Law.
This is aimed at introducing a significant realigemh of responsibilities. Until the Draft AML/CFT
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Law has been enacted and the new powers adopteil ot be possible to assess the changes
relating to Recommendation 29.

Recommendation 33

56. Article 8 of the Draft AML/CFT Law amends 15 of tAeML/CFT Law. This has clarified the
definition of “legal person”. With the realignmeaot supervisory responsibilities, which have yet to
come into effect, it will not be possible to asssimpact of these amendments through a deskibase
review.

Recommendation 35 and Special Recommendation |

57. As explained above, the draft amendments to theniGal Code are not being considered in this
analysis.

Special Recommendation 1l

58. The BiH authorities have enacted an Ordinance opldmentation of Restrictive Measures
Established by Resolutions of the UN Security Cdut67 (1999), 1333 (2000), 1363 (2001), 1373
(2001), 1390 (2002), 1455 (2003), 1526 (2004), 1@€005), 1735 (2006), 1822 (2008) AND 1904
(2009) Against Members of Al-Qaida, Usama Bin LadEme Taliban and Other Individuals, Groups,
Undertakings and Entities Associated with them (@axce).

59. Overall the Ordinance appears to be comprehensideimplements all of the requirements of
Special Recommendation 1.

Special Recommendation VI

60. Article 4 of the Draft AML/CFT Law amending Articlé of the AML/CFT Law now includes
“companies dealing with electronic wire transfes’ leable persons. This is considered by the BiH
authorities to include Tenfore d.o.o..

Special Recommendation VII

61. As previously stated, the responsibilities for sujgon of financial institutions have been
reallocated through Article 45 of the Draft AML/CEBRw which amends Article 68 of the AML/CFT
Law. This revision includes allocation of respoiigip for the Post Office to the Agency for
Supervision of the Post Office Operation. The Bibtharities report that the new agency will
eventually be recognised under the AML Law as thesvisory authority for AML purposes for the
Post Office.

62. Article 18 of the Draft AML/CFT Law has introducesw Articles 26a (Data on the principal of
the electronic transfer), 26b (Determining and fyerg the identity of the principal in an electroni
transfer) and 26c¢ (Exceptions of the obligatiordafa collection about the principal of the eleciton
transfer) to the AML/CFT Law. These articles appeagstablish what information should accompany
domestic transfers and to ensure that full originatformation accompanies cross-border transfers.

63. Unfortunately, no sanctions have been introducetbtd with breaches of Articles 26a to 26c¢.
Special Recommendation VIl

64. The BiH authorities have provided a Law on Assdoiet and Foundations of Boshia and
Herzegovina together with amending laws. The aitiksr have subsequently confirmed to the
MONEYVAL Secretariat confirmed that complementaaywé have been enacted in FBiH, RS and
BD.

65. Unfortunately, the revised laws still do not estbla single register as a single source of
information on NPOs. Thus the concern remainstti@information held is still not accurate enough
and the possibility remains that certain NPOs cdaddregistered at the entity and state level and
counted twice.

66. Article 45 of the Draft AML/CFT Law which amends thale 68 of the AML/CFT Law reallocates
Responsibility for the AML/CFT supervision of “Lelgand natural persons... Receiving and/or
distributing money or property for humanitarianadtable, religious, educational or social purpbses
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to “competent Ministries of Justice”. As this lawshnot been enacted the Ministries of Justice have
yet to assume their responsibilities for ensuringt hon-profit organisations cannot be abused for
financing of terrorism.

67. As NPOs are defined as “liable persons” under theftDAML/CFT Law they will fall under the
record keeping requirements set out in the law.

Special Recommendation IX

68. The BiH authorities report that the Indirect TagatiAuthority (ITA) has initiated a discussion
within the Working Group on the constraints on e\ Customs Sector working within the
framework of entities Laws on foreign currencieédds been agreed to prepare and enact a State-leve
Law on Foreign Currencies, incorporating expliaatchanisms, based on which the ITA will be able
to adequately monitor currency movements (bothigareand domestic). Although no timetable for
this proposal has been submitted the BiH authertii@ve confirmed that this will be included within
the programme of consequential amendments oncBriife AML Law has been adopted. Once this
law has been adopted a programme of awarenessgraisd training will be initiated.

69. Instructions for the Border Police and the ITA awerently under preparation, which will regulate
the submission of reports on cash transactionsthednecessity procedures for discovering and
processing in case of non-reported cash and sesurit

70. The BiH authorities report that a limited amount wéining has been provided to ITA
representatives as follows:-

« Financial investigations and other investigatinghtéques “Discovering and evidencing of
money laundering and Funding terrorist activiti€sdrajevo 22 — 24 May 2012 — one
representative.

« Temporary and permanent seizure of proceeds ofciBanja Luka, 24 — 25 May. MOI RS
TAIEX, two representatives

e Financing terrorism, Sarajevo, USA Embassy, 17-¢&®Rer 2012, - one representative.

« Investigation, Seizure and managing of seized Rtpp®anja Luka, 10 November 2011, MOI
RS, TAIEX, one representative.

* TWINNING Project Customs and Tax guides — bluepriBanja Luka, 2011 - 2012,
Workshops in Indirect Taxation Authorities — in peoation with Customs Authorities of
Austria — many participants/officials of ITA.

IV. Overall Conclusion and Next Steps

71. The BiH authorities have made considerable prognespreparing draft amendments to the
AML/CFT Law and the criminal Code. Overall the pogpd amendments appear to incorporate
significant improvements to the AML/CFT regime. tharmore, once these laws have been adopted
and brought into effect in law there will be consegtial amendments to laws in FBiH, RS and BD as
well as revised guidance and training.

72. The Amendments to the AML/CFT Law will also intramu a significant realignment of

responsibilities for AML/CFT supervision and traigi This realignment of responsibilities is to be
welcomed although it is noted that, as a conseguehchis there will be a delay in implementing
sector specific training and guidance as well agugition in supervisory activities.

73. It is noted that there are still certain matteis #ppear not to have been addressed and these are
noted in the foregoing analysis. Most notable ekthare:-

« Recommendation:INo ability to prosecute and convict defendantabsentia

« Recommendation 3No confiscation of proceeds where the criminalcgdure cannot be
concluded because the death or absconding of thetpator.
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* Recommendation 5The definition of “transactions” has not been aded in the Draft
AML/CFT Law and there is still no clear requiremerior financial institutions to conduct
ongoing due diligence on the business relationishiiace.

« Recommendation 6 Inconsistent requirements over the level of apglrdfor business
relations with PEPs.

* Recommendation 21There is still no requirement to give specialeation to business
relationships and transactions with persons fromm @ountries which do not or insufficiently
apply the FATF Recommendations or to apply appad@riounter-measures as required.

« Recommendation 24t is not clear whether the Ministries of Finart@ve taken any steps to
prohibit individuals with criminal background fromcquiring or becoming the beneficial
owner of a significant or controlling interest, #dislg management functions in or
being/becoming an operator of a casino.

« Recommendation 26The independence of the FID appears to be comipeaimby the
requirement to obtain a prosecutor’'s approval leetlistributing reports to law enforcement
agencies.

e Special Recommendation VIiIThere are no sanctions for breaches of the waaster
regulations.

« Special Recommendation VliIthe revised laws still do not establish a singlgister as a
single source of information on NPOs.

74. The BiH authorities have subsequently confirmedt ttiee above issues are still under
consideration with regard to the draft AML Law anil be taken into consideration in the final draft
of the amendments.

75. Overall the MONEYVAL Secretariat welcomes the pesg that has been achieved by the BiH
authorities in respect of the short and medium-taction points. It is however noted that, due to
inevitable delays in enacting the revised laws anodsequential amendments to laws, guidance,
procedures and trainings, very few of the mediumitection points have been fully met. The

authorities are strongly encouraged to expediteti@tment of the draft laws. At the same timeehos

outstanding issues as set out in the precedingrgia should be addressed promptly.

76. The Committee at the Z(plenary examined the action plan produced by Boanil Herzegovina.
The Committee noted the progress made in respettast and medium-term objectives in response to
the MONEYVAL third round mutual evaluation repolt.was agreed that Bosnia and Herzegovina
should remain in under step (i) of the Complianoddnhcing Procedures and that they should report at
the 41st plenary in April 2013 on progress madstwrt and medium-term objectives that are not yet
addressed.

MONEYVAL Secretariat
December 14 2012
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Secretariat Note

The attached Action Plan has been submitted byttieorities of Bosnia and Herzegovina.

In the interests of brevity only the following Antess, which were considered to be material to the
consideration of the Action Plan, have been attéche

Annex 1: Draft Law on Amendments of the Law on feevention of Money Laundering and
Financing of Terrorist Activities

Annex 2: Chart of number of days from indictmenfibtal verdict

Annex 3: Cooperation — Exchange of Information

Annex 4: Ordinance on Implementation of Restrictifeasures Established by Resolutions of the UN
Security Council 1267 (1999), 1333 (2000), 13630@0 1373 (2001), 1390 (2002), 1455
(2003), 1526 (2004), 1617 (2005), 1735 (2006), 182108) AND 1904 (2009) Against
Members of Al-Qaida, Usama Bin Laden, The Talibawd ®ther Individuals, Groups,
Undertakings and Entities Associated with them
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Template: 20 July 2012
Submitted: 5 November 201
Note:

Short term refers to a time p

Bosnia and Herzegovina

Progress Against Short and Medium Term Objectivaeghie Action Plan

2

eriod up to six months

Medium term refers to a time period up to one year

*refers important activities

Column 1 Column 2 Column 3 Column 4 Column 5

Content of the Planned Corrective measures Deadline for implenienta Owner of activity Corrective measure(s)

Recommendation of  corrective  measures: taken by the authorities to
short/medium/long term address the identified

concern

R.1

Ensure full compliance with Annual agenda of theAdoption of Criminal Codes - Ministry of BiH, Ministry of | The initial draft of the

Article 3 of the Vienng Ministry of Justice of BiH medium term) Justice of Federation Bosnjaamendments to the BiH

Convention and Article 6 o
the Palermo Convention b
clearly incriminating the
“transfer of property” in al
Criminal Codes;*

fhas provided drafting of th
yLaw on amendments to th

Criminal Code of BiH, where

will be made alsg
amendments to Article 20
hereof governing mone
laundering in complianc
with Article 3 of the Vienng
Convention and Article 6 0

[¢)

—h

the Palermo Convention
Abovementioned law sh

contain a provision under

which the

competent

authorities of the Federatign
of Bosnia and Herzegovina,
Republic of Srpska and the

Brcko District of Bosnia an

and Herzegovina, Ministry g
Justice of RS and Brck
District

fCriminal Code in relation
oto the criminal offences of
Money Laundering,
Financing Terrorism and
Confiscation of objects, is
sent to Council of Europe
for review and an expert
opinion. Anex 2.
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Herzegovina shall harmonize
criminal laws with this la
within a specified perio
from the date of enactment pf
this law.

Please provide details of when the Law on amendmento the Criminal Code of BiH was adopted and camiaito effect.
Please provide an English translation of the amendetext of Article 209 of the Criminal Code.

The Bosnian authoritie
should address the lack

clear demarcation betwes
the scopes of the mone
laundering offences in th
different Criminal Codes. |
is recommended tha
consideration should b
given as to whether it woul
be more effective to restri
all money laundering cases
the State Court, and abolish
the Entity and Brcko Distric
jurisdictions.*

sThe possibility of| Adoption of Criminal Code
otriminalization of money - medium term)
erlaundering only at the state

2yevel shall be discussed, and

eif the criminal offense o
t money laundering remains |n
atCriminal Codes at all level
ethere will be mad
damendments to all Criminal
rtCodes in order to clear
taelimitation of competencies
ebetween the State and
t Entities.

Abovementioned law sh
contain a provision under
which the competent
authorities of the Federatign
of Bosnia and Herzegovin
Republic of Srpska and the
Brcko District of Bosnia an
Herzegovina shall harmonize
criminal laws with this la
within a specified perio
from the date of enactment of
this law.

5 Ministry of BiH, Ministry of
Justice of Federation Bosn
and Herzegovina, Ministry g
Justice of RS and Brck
District

The criminal offense of
ianoney laundering remains
fin Criminal Codes at all 4
plevels. The lack of clearn
demarcation between the
scopes of the money
laundering offences in the
different Criminal Codes
wil  be removed by
amendments to the CC
BiH.

The initial draft of
the amendments to the BiH
Criminal Code in relation
to the criminal offences of
Money Laundering,
Financing Terrorism and
Confiscation of objects, is
sent to Council of Europe
for review and an expert
opinion. Anex 2.
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Please set out the conclusions of the discussiomstle possibility of criminalization of money launcering only at the state level.
Please provide information on whether the lack oflear demarcation between the scopes of the monewlaering offences in the different Criminal

Codes has been addressed.

Please provide an English translation of any apprapate legislation that was adopted in this respect.

If money laundering is ngtAnnual agenda of th
criminalized exclusively Ministry of Justice of BiH
state level, the conditions inhas provided drafting of th
CC-BiH  Article  209(1)| Law on amendments to th
should be
especially those not related tovill be made alsd
value thresholds as, in themendments to Article 20
view of the evaluators, thehereof governing mone
existing conditions are overlylaundering. To make clea
ambiguous and thus verydemarcation between std

unlikely to be adequatelyand entity level, ang
proven in a criminal introduce specific  valug
procedure. These shouldinstead of larger value.

therefore, either be replaced
by more precise criteria (lik
the involvement of organized
criminality in the predicate
the fact that the offence was
committed on the territory gf
more than one non-state level

jurisdiction etc.) o]
substituted merely by th
application of valu
limitations.

reviewed; Criminal Code of BiH, where

e Adoption of Criminal Code
- medium term)

e
e

D

< ©

O

5 Ministry of Justice of Bosnig
and Herzegovina

h The initial draft of the
amendments to the BiH
Criminal Code in relation
to the criminal offences of
Money Laundering,
Financing Terrorism and
Confiscation of objects, is
sent to Council of Europe
for review and an expert
opinion. Anex 2.

Please provide information on whether Article 209 hs been reviewed if money laundering is not crimifiized exclusively at state level.
Please provide an English translation of the amendetext of Article 209 of the Criminal Code.
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As a minimum requiremen
definitions of value
thresholds should be public

known and should b
provided for by the
legislation (such as th

Criminal Code). At the Stat
level, steps need to be tak
to fill the gap Dbetweet
positive criminal law ang
actual judicial practice b
finding an adequat
legislative solution instead ¢
the current contra legem
interpretation of the law.

L,Ministry of Justice of BiH
has provided drafting of th
yLaw on amendments to th

will be made alsd
eamendments to Article 20
ehereof governing mone
etaundering. To make clea
ndemarcation between stg
land entity level, ang
yintroduce  specific  valug
pinstead of larger value, ar
falso to find adequat
legislative solution instead ¢
current  contra legem
interpretation of the law

eCriminal Code of BiH, where

Adoption of Criminal Code
e— medium term)
e

D

9
y
Ar
te
)

d

= (D

5 Ministry of Justice of Bosnia
and Herzegovina

A The initial draft of the
amendments to the BiH
Criminal Code in relation
to the criminal offences of
Money Laundering,
Financing Terrorism and
Confiscation of objects, is
sent to Council of Europe
for review and an expert
opinion. Anex 2.

Please set out the steps BiH has taken to introdutiee definitions of value thresholds that are pubtly known.
Please set out the steps, if any, that have beekea to fill the gap between positive criminal law ad actual judicial practice.
Please provide an English translation of the amendetext of Article 209 of the Criminal Code.

Investigators and prosecutgréssue of money launderin

need to have
understanding
importance

a
of
of

cleawill
therepresented
money programs of Centres

continue to be
in the annu
fa

laundering beyond the tgxEducation of Judges an
evasion and fiscal predicate®rosecutors

if money launderin
criminalization is to b
meaningful. Effectiv
implementation of mone

gShort term

al

=

d

Centres for Education d
Judges and Prosecutors
BiH.

[

n
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laundering incriminatior
should urgently be achieved
beyond the tax predicate*

Please provide details on seminars and trainingsdm each of the entities conducted since June 2012.

In addition, please provide the following information:

. how many judges and prosecutors attended the traing courses;

. topics and goals of these seminars related to ML dnilF;

. dates

Annual Criminale Justicie Conferrence (June, 7aQriganization of Centre for education of JudgesRmsecutors.

The topics such as: Money laundering, financingeaforism, seizure and confiscation of crime peatsewere also presented and handeld.

Seminar on ML issues

BiH FBiH Republic Srpska Brcko District
Judges 15 119 43 6
Prosecutors 19 55 22 5
Other

Combating money laundering derivate from lllicit Tr afficking in Narcotic Drugs, organization of Embasy of France, Sarajevo 16 — 18 October 201
participants from different law enforcement agencis.

Money laundering, organization of European Union Plice Mission, Sarajevo, held on 11 — 13 June 20Xrticipants from different law enforcement
agencies,

Money laundering, organization of ILECU, Sarajevo,held on 11 — 13 September 2012.

Financial Crime Seminar

SEMINAR in organization of Centre for education of Judges BrosecutorsSPECIAL INVESTIGATIVE ACTIONS: surveillance and technical
recording of telecommunications; access to thepeder systems and computerized data processingeikance and technical recording of premises;ecb
following and technical recording of individualsgans of transport and objects related to themenmoder investigators and informants; simulated and
controlled purchase of certain objects and simdlatéery; supervised transport and delivery okotg of criminal offense. Participants: 36 proseiand
8 from law inforcement agencies. Held b3109.2012 in Sarajevo and 20.09.2012 Mostar.

BiH FBiH Republic Srpska Brcko District

Judges
Prosecutors

NJ
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| Other | | | | |

Financing of Terrorism Seminar
Seminar: Combating terrorism and financing of terrorism, in organisation of the American Embassy in B&l, participants: in total 46- 12
prosecutors and representatives from different lawnforcement agencies in B&H. 17 — 18. October 2012.

BiH FBiH Republic Srpska Brcko District
Judges
Prosecutors
Other
Prevention of Terrorist activities, in organization of the USA Embassy , Sarajevo, 18 — 29 June 20articipants from different law enforcement
agencies

Combating Domestic and Transnational Terrorism, inorganization of USA Embassy, Sarajevo 24 September5 October 2012.

Confiscation of Property Seminar
Annual Criminale Justicie Conferrence (June, 7aQriganization of Centre for Judges and Prosecetiusation
The topics such as: Money laundering an finanoirgrrorism, seizure and confiscation of crimega®ds were also presented and handeld.

BiH FBiH Republic Srpska Brcko District
Judges 15 119 43 6
Prosecutors 19 55 22 5
Other

Financial investigations and seizure of proceedsrganization Directorate for Coordination of Police Bodies of Bosnia and Herzegovina, held on 9
12. October 2012, participants from different law eforcement agencies.

Financial investigations and confiscation of process, Ministry of Interior of Republic of Srpska, Banja Luka 3 — 4 July 2012, participants from
different law enforcement agencies

Financial investigation intoIssue of financial Short term Centres for Education df
proceeds needs to become|anvestigation will continue tg Judges and Prosecutors |in
integral part of investigationbe represented in the annual BiH.

of various proceedsprograms of Centres far

generating offences. For thig€ducation of Judges and
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to be achieved, moreProsecutors
resources and training are

needed especially by the
prosecution service.*

Please provide details on financial investigationesninars and trainings conducted since June 2012.
In addition, please provide the following information:

. how many judges and prosecutors attended the traing courses;

. topics and goals of these seminars related to ML drilF;

. dates

Financial investigation seminar

SEMINAR in organization of Centre for Judges and ProseswducationSPECIAL INVESTIGATIVE ACTIONS: surveillance and technical recordi
of telecommunications; access to the computeesystnd computerized data processing; surveillanddgechnical recording of premises; covert folfayy
and technical recording of individuals, means ahsport and objects related to them; undercowarstigators and informants; simulated and coniig
purchase of certain objects and simulated britargervised transport and delivery of objects ahiral offense. Participants: prosecutors 36 anoi® flaw
inforcement agencies. Held 48.09.2012 in Sarajevo and 20.09.2012 Mostar

SEMINAR Investigation and investigation skills in organization of Centre for education of Judged &rosecutors held on 26.09.2012 in Saraj
Participants: 16 prosecutors an 16 from law inforeet agencies

BiH FBiH Republic Srpska Brcko District

Law enforcement
FIU

Other

The Best EU Practice in Financial Investigation&]HX, Sarajevo, 16 — 17 October 2013rticipants from Prosecutors office of B&H and different law
enforcement agencies

e

eVvo.

State-level incrimination asAmendments to the CriminalMedium term Ministry of Justice of Ministry of Justice of
well as those in theCodes of Federation and Federation of Bosnia andFederation of B&H,
Federation and Brcko Distri¢tBrcko District will provide Herzegovina and Brckpprovided information that
should expressly includeincluding “own proceeds| District. Criminal Code of FB&H
“‘own proceeds” launderinglaundering will be amended during
or, at least, appropriate 2013.

guidance should be given to
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practitioners in this respect
all the three jurisdiction
where self-laundering is nc
explicitty covered by law
(especially in the Federatia
and Brcko District wherg
there is no relevant judicia
practice either).

\*2)

Dt

n

i

Please set out the steps taken to incriminate “sdiiundering” or “own proceeds” laundering at statelevel as well as in FBiH and Brcko District
Please provide an English translation of any relevd legislation that was adopted at state-level anish FBiH and BD in this respect.

Authorities of Republic of
Srpska should review th
policy reasons whether ar
why it was considere
expedient and proportiona
to threaten self-launderin
with higher penalty that
money laundering by thir
parties

Authorities of Republic of
eSrpska will review the policy
deasons whether and why
dwas considered expedie
leand proportionate to threate
gself-laundering with highe
npenalty than mone
dlaundering by third parties

Medium term

it
nt
2N
r
y

Ministry of Justice of RS

Please set out the reasons why the authorities diie Republic of Srpska considered that it was expeeit and proportionate to threaten self-
laundering with higher penalty than money launderirg by third parties.
Please provide an English translation of any appragate legislation that was adopted in this respect.

The language of mone
laundering incrimination an
penalties should b
harmonized across the Sta
level, the Entities, and Brck

yThe language of mone
dlaundering incrimination an
epenalties will be harmonize
itacross the State level, tl
oEntities, and Brcko District.

yMedium term
d
d
ne

Ministry of Justice of
Federation Bosnia an
Herzegovina, Ministry of
Justice of RS and Brck

District.

After the endorsement of
dthe amendments to the BiH
Criminal Code follows the
oharmonisation of entities
Criminal Codes with
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District.

Criminal Code of B&H

Please set out the steps taken to harmonise the tarage of money laundering incrimination and penalts in BiH, the Entities, and Brcko District.

Please provide an English translation of any appropate legislation that was adopted in this respect.

The uncertainty over whethg
the intentional element ¢
ML may be inferred from
objective factua
circumstances should [

addressed by appropriatenoney laundering may K

guidance from the judiciar
at the level of the Entitie
and Brcko District.

2Proper guidance from th
fjudiciary at the level o
entities and Brcko Distric
will remove the uncertaint
avhether the intent element

yinferred  from  objective
sfactual circumstances

eMedium term

Competent courts at levels
entities and Brcko Distric
level

0This issue will be addresseg
tthrough annual education
program for judges and
prosecutors and this is alsg
included in article 2 of
amended AML. The High
Judicial an prosecutorial
Council of B&H send a
letter to the Court of B&H,
the Appellate Court of
Brcko District and
Supreme Courts of the
entity, asking to be
consulted on the drafting of
the guidelines to the entities
and Brcko District, which
will remove the uncertainty
of whether the intentional
element of ML may be
inferred from objective
factual circumstances of the
case and to inform HJPC
officialy about the common
position on this issue.

Please provide details of when guidance from the gliciary at the level of the Entities and Brcko Distict was adopted.
Please provide an English translation of any guidare provided.

)
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Legislation should be BiH Authorities shall| Medium term Ministry of Justice of BiH,

introduced at all levels tpconsider the possibility of Ministry of Justice of

allow the prosecuting andprosecuting and convicting of Federation Bosnia  and

convicting of defendants indefendants in absentia Herzegovina, Ministry of

absentia Justice of RS and Brcko
District.

Please provide details of any legislation introduakto allow the prosecuting and convicting of deferahts in absentia
Please provide details of any prosecutions and cantions of defendants in absentia.
Please provide an English translation of any apprapate legislation that was adopted in this respect.

Article 2470f CPC of B&H contains “Ban of Trial in Case of Absentia”. ,An accused shall not be triedh absentia®, and the whole criminal system ig
based on this solution. This means that it wouldéimpossible to introduce such amendment in our CPC

The backlog in moneyAppropriate trainings of the Medium term Centres for Education of
laundering cases pendingudiciary and prosecutors will Judges and Prosecutors |in
before the Court of Bosnigbe provided through annual BiH.

and Herzegovina is @programs of the Centres for
problem that must beEducation of Judges and
addressed by state-leveProsecutors
authorities. It iS
recommended that
appropriate training of th
judiciary and prosecutors be
provided.

4]

Please provide details on seminars and trainings nducted since June 2012.

In addition, please provide the following information:

. how many judges and prosecutors attended the traing courses;

. topics and goals of these seminars related to ML dnilF;

. dates

Seminar Investigation and investigation skillsin organization of Centre for education of Judgad &rosecutors, held on 26.09.2012 in Saraj

eVo.

Participants: 16 prosecutors an 16 from law inforeet agencies
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Annual Criminale Justicie Conferrence (June, 7aQriganization of Centre for Judges and Prosecetiusation
The topics such as: Money laundering an finanoirtgrrorism, seizure and confiscation of crimegemds were also presented and handeld

BiH

FBiH

Republic Srpska

Brcko District

Judges 15

119

43

(o3}

Prosecutors 19

55

22

o1

Please provide information on details of current baklog of cases:
* average time to convictions once prosecutions comnmeed;
» current backlog of cases in court (predicate offeres, ML/TF cases)

Please see Anex 3.

R.3

The provisions on Amend the provisions in theMedium term

confiscation in the Criminal Criminal Code of the
Code of Republic SrpskaRepublic of Srpska to enabje
should be amended to enableonfiscation of proceeds or
the confiscation of income grother benefits. Also|
other  benefits.  Equally, confiscation of proceed
confiscation of proceedscommingled with legitimatg
commingled with legitimate assets shall be prescribed.
assets should also e

provided for.

()

174

Ministry of Justice of RS

Please provide details of amendments to the Crimih&€ode of Republic Srpska to enable the confiscatioof income or other benefits.
Please provide details of any steps taken to allosonfiscation of proceeds commingled with legitimatassets.
Please provide an English translation of any appropate legislation that was adopted in this respect.

Competent  authorities tCompetent authorities
State level and also in theState level and also in the
Federation of Bosnia andFederation of Bosnia and
Herzegovina and BrckpHerzegovina and  Brck

tMedium term

Ministry of Justice of BiH
and Ministry of Justice 4
Entity level and District
Brcko.

The initial draft of the
tamendments to the BiH
Criminal Code in relation
to the criminal offences of
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District should review the District should review th
articles in the respectivearticles in the respecti
Criminal Codes that provideCriminal Codes that provid
for the confiscation offor the confiscation o
instrumentalities and otherinstrumentalities and other
objects with the aim of objects with the aim o
removing or, at least,removing or, at least,
concretising the overly vagyeconcretising the overly vagye
conditions under which thisconditions under which thi
security measure can besecurity measure can be
applied (absolute necessityapplied (absolute necessity
based on public safety obased on public safety or
moral reasons etc.) so thamoral reasons etc.) so that
the confiscation of suchthe confiscation of suc
objects can actually objects can actually
mandatory mandatory

Money Laundering,
Financing Terrorism and
Confiscation of objects, is
sent to Council of Europe
for review and an expert
opinion. Anex 2, article 74
CCB&H

Please set out details of any changes adopted ireti€riminal Codes of BiH, FBiH and BD that clarify the conditions for the confiscation of

instrumentalities and other objects.

Please provide an English translation of the amendetext of relevant Articles of the Criminal Codes.

The authorities of RepublicRepublic of Srpska has toMedium term
of Srpska should considenntroducing compulsory
introducing compulsory confiscation of such objects
confiscation of such objectsnstead of the curren
instead of the current,discretionary provision in th
discretionary provision in theCriminal Code of Republi
Criminal Code of Republi¢ of Srpska Article 62(1).

Srpska Article 62(1).

T—t

O

Ministry of Justice of RS

Please provide details of measures taken to introde compulsory confiscation the Criminal Code of Rayblic Srpska Article 62(1).

Please provide an English translation of the amendetext of the relevant Article of the Criminal Code
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Removal of overlyl Remove overly insubstanti
insubstantial preconditions oforeconditions  of in  rem
in rem confiscation of confiscation of

objects (“interests of gener
security” etc.) should tak
place at all levels

Ebjects (“interests of gener
a ecurity” etc.) should tak
Eplace at all levels

instrumentalities and Otherjnstrumentahues and othe

=

al

alMedium term

Ministry of Justice of BiH
and Ministry of Justice 4
Entity level and District
Brcko.

The initial draft of the
tamendments to the BIiH
Criminal Code in relation
to the criminal offences of
Money Laundering,
Financing Terrorism and
Confiscation of objects, is
sent to Council of Europe
for review and an expert
opinion. Anex 2.

Please provide details of steps taken to remove aleinsubstantial preconditions of in rem confiscation of instrumentalities and other object at all

levels.

Please provide an English translation of any apprapate legislation that was adopted in this respect.

Consideration should belntroduce provisions in th
given to provisions in thecriminal procedure which

criminal  procedure whichWwould ~ enable the
| confiscation of proceeds

. . | where the criminal procedure
confiscation of proceeds

where the criminal procedut&he death or absconding
cannot be concluded becaysge perpetrator or for any

pobther reason, on conditign
ythat there is a proof that the
ssets derive from criminal

would enable the

the death or absconding
the perpetrator or for an

other reason, on conditigr®

that there is a proof that th
assets derive from criming
offences.

cannot be concluded becau

offences.
e

31

of

eMedium term

se

Ministry of Justice of BiH,
and Ministry of Justice 4
Entity level and District
Brcko
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Please provide information on any provisions that &ve been introduced in the criminal procedure whichwould enable the confiscation of proceed
where the criminal procedure cannot be concluded lmause of the death or absconding of the perpetratar for any other reason, on condition that
there is a proof that the assets derive from crimial offences.

Please provide an English translation of any apprapate legislation that was adopted in this respect.

The Basis of the Confiscation of Material Gain
Article 110 of CC of B&H

(1) Nobody is allowed to retain material gain acediby the perpetration of a criminal offence.
(2) The gain referred to in paragraph 1 of this Article shall be confiscated by the court decision, whicbstablished the perpetration of a criminal
offence, under the terms set forth under this Code
Article 205 of CPC of B&H

Discontinuance of the Proceedings if the Suspect éccused Dies
When, during the criminal proceedings, it is estdigld that the suspect or accused has died theqafings shall be discontinued.
The confiscation of proceeds where the criminatedure cannot be concluded because of the deatbsoonding of the perpetrator or for any othesaa:
would be in contradiction with our criminal justisgstem. The confiscation can be based only ont dmaision ( judgment), and this court decisiothis
only guaranty that we know that the criminal offens committed. It would be impossible to confiscatmaterial gain without knowing that the crimi
offence is committed and it would cause legal uiagety.

nal

Legislative provisions shouldLegislative provisions shouldMedium term Ministry of Justice of BiH,
be introduced at all levels tdbe introduced at all levels 1o and Ministry of Justice at
allow for the voiding o allow for the voiding o Entity level and District
contracts contracts Brcko

Please provide details of changes made to legisiatiprovisions at all levels to introduce the possility for the voiding of contracts.
Please provide an English translation of any appragate legislation that was adopted in this respect.

In Anex 4 we are providing you Law on obligatioespecially emphasizing Section 4- Invalidity of twntract (article 103-117). This Law on obligagaa
also available on: http://ruessmann.jura.uni-sBitteProject/Data/Zakon_obliga.pdf
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Domestic authorities should
review the practic
functioning of provisions on confiscation and provisiona
confiscation and provisionalmeasures to assess th

measures to assess effectiveness  t
overall effectiveness tpensure that they are ful

ensure that they are ful operational and to satist
. themselves that the necess
operational

and to satis Ytools are really in place for
themselves that the necess Bomplete and  effectiv
tools are really in place for asystem. Provide maintainin
complete and effectiveof comprehensive and preci

system. Such a review shoulgtatistics on the volume ar
primarily be supported b effectiveness of confiscatio

and the provisional measurg

Revise the practicg

compiling and maintaining of
comprehensive and precise
statistics on the volume and
effectiveness of confiscation
and the provisional measures.

functioning of provisions on

Medium term

Ministry of Justice of BiH,
and Ministry of Justice 4
Entity level and District
Brcko

Additionally we will

tprovide some new
information concerning
provisional measures

connected with new cases

Please set out the steps taken to review the praw functioning of provisions on confiscation and pvisional measures to assess their overs

effectiveness

Please provide supporting statistics as an annea the report

We already provided all the necessary informatitlaase see OVERALL CONCLUSION AND NEXT STEPS frdm fast Report on progress after the|
™ plenary meeting and ( Table Anex 1 -Provialaneasures - seizure of proceeds) Additionaly reepeoviding the information that we, for the iper
01.01.2012 do 30.09.2012, have a judgment of thet@d B&H, for a criminal offence of money laundey (article 209. par.2) with confiscated propesty

10.845,03 KM. The judgment became final on 4.9.2012

Domestic authorities should Revise the sped

ifidedium term

confiscation rule in CC-BiH

Ministry of Justice of BiH,
and Ministry of Justice 4

The initial draft of the

tamendments to the BiH

30

39



review the specifig
confiscation rule in CC-BiH

Article 209(4) and identical themselves or in combinatig
1nwith Article 74

non-state rules either
themselves or in combinatiq

with Article 74 to consider

whether these provision
allow for the mandatory
confiscation of

instrumentalities used in ¢
intended for use in th
commission of a mone

Article 209(4) and identicﬁl
in

non-state rules either

n

r
e
y

laundering offence as far

such objects are not owneéd

by the perpetrator an
introduce legislation to fo
remedy to
weakness of the system.

this apparent

S

n

Entity level and District

Brcko

Criminal Code in relation
to the criminal offences of
Money Laundering,
Financing Terrorism and
Confiscation of objects, is
sent to Council of Europe
for review and an expert
opinion. Anex 2.

Please set out the steps taken to review and revidee specific confiscation rule in CC-BiH Article 29(4) and identical non-state rules either ir

themselves or in combinatio

n with Article 74.

Please provide an English translation of the amendetext of relevant articles of the Criminal Code ofBiH.

Legislative amendment
should be introduced t
introduce explicit provision
to prevent or void contractu
or other actions where th

sLegislative amendment
oshould be introduced
s introduce explicit provision

to prevent or void contractu
or other actions where th

A

sMedium term
0
5

A
e

epersons involved knew ¢

=

Ministry of Justice of BiH,
and Ministry of Justice 4
Entity level and District
Brcko
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persons involved knew arshould have known that as|a
should have known that as| &esult of those actions the
result of those actions theduthorities — would  be
authorities would be prejudiced in their ability tg

. . .. [recover property subject to
prejudiced in their ability ta confiscati%np y )
recover property subject to

confiscation.

Please provide details of legislative amendments mhe to introduce explicit provisions to prevent or wid contractual or other actions where the
persons involved knew or should have known that a& result of those actions the authorities would bprejudiced in their ability to recover property
subject to confiscation.

Please provide an English translation of any apprapate legislation that was adopted in this respect.

In Anex 4 we are providing you Law on obligatioaspecially emphasizing Section 4- Invalidity of tomtract (article 103-117).
These regulations can be related to Criminal Laswigions, and especially article 209 and 31, whittude knowledge and concealment. One person
commit the criminal offence of money launderingdayncealing origin of money (in accordance withcet2009 of CC B&H) and this person can concly
contract with a person who knew or should have kntvat the money was proceeds of crime. In thigagon this second person is commiting a crim
offense of accessory (art. 31 of CC B&H). On thimntcact are applicable the provisions of Law origalions ‘Null and void contracts”.
Accessory

Article 31

(1) Whoever intentionally helps another to pergeteacriminal offence shall be punished as if medeif perpetrated such offence, but the punishmeryt
be reduced.

(2) The following, in particular, shall be considdras helping in the perpetration of a criminaéoéfe: giving advice or instructions as to how tpp#ate a
criminal offence, supplying the perpetrator witblsfor perpetrating the criminal offence, removottstacles to the perpetration of criminal offerao®]
promising, prior to the perpetration of the criminfience,to conceal the existence of the criminal offenceo hide the perpetrator, the tools used for
perpetrating the criminal offence, traces of theral offence, or goods acquired by perpetratibthe criminal offence.

According to the CCB&H proceeds wil be confiscadsda result of commiting of criminal offences ane tontract wil be nulland void.

Authorities at all levels Authorities at all levels Medium term BiH Agency for the
should establish unifiedshould establish  unified management of seized assgts

32
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systems for keeping statisticsystems for keeping statisti
on the amounts of properfyon the amounts of proper
seized and confiscated, angéized and confiscated, a
designate competent bodi ge&gnate competent bodi

. - or this purpose, in line wha
for this purpose, in line wh twas recommended by tH
was recommended by theirst round report.
first round report. In thi
respect, the evaluation tegm
considers it more practical
to address this question on a
Bosnia and Herzegovina
wide basis and not separately
for each Entity and Brck

District.

CS
y
nd
es
it

e

acquired through crime, th
High Prosecutorial Counc
of BiH

Please provide details of establishing unified sysins for keeping statistics on the amounts of propsr seized and confiscated.
Please provide information on whether the statistg is kept on a Bosnia and Herzegovina wide basis&mnot separately for each Entity and Brcko

District.
Please provide relevant statistics as an annex the report.

We already provided all the necessary informationPlease see OVERALL CONCLUSION AND NEXT STEPS from the last Report on progress

after the 39 ™ plenary meeting, where the statigt was evaluated as fully successful.

R.5

include an obligation to appl
the CDD measures whemPAML/CFT Law will be
carrying out  occasionalamended to Article 26 whic
transactions that are wirewill include periodic
transfers; electronic transfers.

yThe new amendments

lAdoption of amendments @
AML Law - medium term)
h

Council of Ministers of BiH

Working Group Council of
Ministers of BIiH prepared
new Draft Law on
amendments of AML/CFT
Law which resolved this
deficiency: Article 17. Of
Draft Law Prescribes that |
Article 26. paragraph (1) i

>

-
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the brackets after the wort
"payment  services", th
words "and charge" shall |
added, and paragraphs (

(3), (4), (5), (6) and (7) shall

be deleted.

Article 18. OfDraft Law

on amendments of
AML/CFT Law Prescribes :
After Article 26. new
Articles 26a. (Data on the
principal of the electronic
transfer)

, 26b. (Determining and
verifying the identity of the
principal in an electronic
transfer)

, and 26¢(Exceptions of the
obligation of data collection
about the principal of the
electronic transfer)

. shall be added to read:

Please provide an English translation of those claes of the revised Article 26 of the AML/CFT Law.

s
e
e

),

review
“transactions”
AML/CFT Law

the definition

of
in the ney

Working Group of the
v Council of Ministers
prepared a draft O
amendments to th

AML/CFT Law that includeg
this remark, and eliminate

Adoption of amendments o
AML Law - medium term)

=2

e

S

the definition of cash

Working Group and Counc
of Ministers of BiH

IThis deficiency has bee
resolved withDraft Law on
amendments of AML/CFT
Law

=]
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transactions to avoid Il
doubt in the application gf
CDD measures.

Please provide details of revision of the definitio of “transactions” in the new AML/CFT Law.
Please provide an English translation of amendments the AML/CFT Law.

introduce a clear timing fogrThe new amendments toAdoption of amendments d Working Group and Counc|l Planned Corrective measures

the verification off AML/CFT Law will be| AML Law - medium term) | of Ministers of BiH for this deficiency where
identification information amended to Article 65, resolved with Decision
with a review of the Decisionsparagraph (1), shall be on minimum standards far
on  Minimum  Standardsamended which will include bank’s activities in
accordingly clear timing for the prevention  of Money
verification of identification laundering and terrorism
information. financing in Federation df

B&H and Republic of
Srpska, as that wa
recommended by th
evaluators.

Please provide an English translation of the amendearticle 65 paragraph (1).
Article 10 — Paragraph 3. of Decisions on minimstandards for bank’s activities in prevention oforMy laundering and terrorism financing, both

Federation of B&H and Republic of Srpska - Customdentification - is resolving this deficiency. édementioned Decision of Federation of B&H|i

attached to this Questionnaire. This article is pletely the same in both Decisions. Anex 5.

Article 11 — Paragraph 2. of Decisions on minimuandards for micro credit organizations’ activitiasprevention of Money laundering and terrori
financing, both in Federation of B&H and RepuldicSrpska - Customer identification - is resolvih@s deficiency. Aforementioned Decision of Fediera
of B&H is attached to this Questionnaire. Thisdetis completely the same in both Decisions. ABex

Article 11 — Paragraph 2. of Decisions on minimuandards for leasing companies' activities in pnéee of Money laundering and terrorism financir
both in Federation of B&H and Republic of Srpsk&ustomer identification - is resolving this dédiacy. Aforementioned Decision of Federation of B4
is attached to this Questionnaire. This articledispletely the same in both Decisions. Anex 7.

D n

Article 15 of the new AML Short term Regulatory agencies at allThis Article has beel

Law should be considered* levels in BiH and FIU considered and amended
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Article 8. Of Draft Law on
amendments of AML/CFT
Law

Please provide an English translation of those claes of the revised Article 15 of the AML/CFT Law

introduce a legal obligation toWorking Group of thg Adoption of amendments g Working Group and Counc|l This Article has beer
apply CDD measures toCouncil of Ministers willl AML Law - medium term) | of Ministers of BiH considered and amended
existing customers beyondorepare a draft of Article 13. Paragraph 2 Q
what is currently provided fgramendments to the Draft Law on amendments
banks under the relevahAML/CFT Law that will of AML/CFT Law

Decisions on  Minimum include recommendation of

Standards; evaluators’ remark.

Please provide details of the legal obligations tpply CDD measures to existing customers.
Please provide an English translation of the releva articles of the AML/CFT Law.

introduce an obligation for allWorking Group of the Adoption of amendments ol Working Group and Counc|l This Article has beel

obliged entities and persons|t&Council of Ministers willl AML Law - medium term) | of Ministers of BiH considered and amended
identify the ‘mind and prepare a draft of Article 8. Paragraph 2. G
management’ of a legalamendments to the Draft Law on amendments
person beyond theAML/CFT Law that will of AML/CFT Law

requirements for banks undeinclude recommendation of
the relevant Decisions gnevaluators’ remark.
Minimum Standards of th
respective Banking Agencie

Please provide details of the obligation for all diged entities and persons to identify the ‘mind ad management’ of a legal person beyond th
requirements for banks.
Please provide an English translation of relevantrgicles of the AML/CFT Law.

36
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establish clear requiremen

for financial institutions tqQ Council of Ministers willl AML Law - medium term)
conduct ongoing dueprepare a draft of

diligence on the businessamendments to the

relationship AML/CFT Law that will

t®Working Group of the

include recommendation of

evaluators’ remark.

Adoption of amendments 0

Working Group and Counc
of Ministers of BiH

Please details of any clear requirements for finanal institutions to conduct ongoing due diligence the business relationship.

Please provide an English translation of relevantriicles of the AML/CFT Law.

require obliged entities t
consider filing a suspiciou
report where the identificatio
process cannot be complete

amendments
Law will be
namended. After Article 7
dnew 7a is added which wi
include this objection.

0The new
SAML/CFT

[Adoption of amendments @

AML Law - medium term)

Council of Ministers of BiH

This deficiency has been
considered and resolved by
Article 6. Of Draft Law on
amendments of AML/CFT
Law prescribes adding new
Article 7a (Refusal of
business relationship and
execution of transaction)

Please provide information on requirements for obljed entities to consider filing a suspicious reportvhere the identification process cannot bg

completed.

Please provide an English translation of those claes of the revised Article 7 of the AML/CFT Law.

v

require obliged entities t
consider the termination ¢
business where a busine
relationship is established b
the identification proces

0The new amendments

fAML/CFT  Law will be
samended. After Article 7
uhew 7a is added which wi
sinclude this objection.

[oAdoption of amendments @
AML Law - medium term)

cannot be completed

Council of Ministers of BiH

This deficiency has been
considered and resolved by
Article 6. Of Draft Law on
amendments of AML/CFT
Law prescribes adding new

Article 7a (Refusal of
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business relationship and
execution of transaction)

Please provide information on requirements for obljed entities to consider the termination of busineswhere a business relationship is established bt

the identification process cannot be completed.

Please provide an English translation of those claes of the revised Article 7 of the AML/CFT Law.

R.6

At the time of the on-site Make amendments to theAdoption of amendments onworking Group and Council This deficiency has been

visit PEPs were only partially AML/CFT Law and AML Law - medium term.

and limitedly addressed andharmonize it with the
only for the banking sector.essential criteria of
However even theseRecommendation 6.
provisions did not entirely

cover the requirements for

Recommendation 6. ThereAmend a guidebook in orderShort term
did not appear to be anyto introduce a requirement
similar provisions for the for financial institutions to
whole  financial  sector. obtain senior management
Although the new law nowapproval to continue the
provides for the treatment ofbusiness relationship where a
PEPs, still there is a need teustomer has been accepted
create awareness and providend the  customer or
guidance on the identificationbeneficial owner is
process, including where thesubsequently found to be, or
beneficial owner is a PEP.* subsequently becomes a PEP.

Create a training plan for allShort term
participants from th

of Ministers of BiH considered and resolved by —
Articles 3. (definitions) And
16. (Amended Article 22 —
politically and  publicly
exposed persons) . @raft
Law on amendments of
AML/CFT Law .

Regulatory agencies at state

and entities levels Other deficiencies will be
resolved after adoption of
Draft Law on amendments
of AML/CFT Law .

Regulatory agencies at state
and entities levels
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financial sector in order t
raise awareness

Please provide information on amendments to the AMICFT Law in order to harmonize it with the essentidcriteria of Recommendation 6.

Please provide an English translation of relevantricles of the AML/CFT Law.

Please provide details of amendments to a guidebodak order to introduce a requirement for financial institutions to obtain senior management
approval to continue the business relationship whera customer has been accepted and the customerb@neficial owner is subsequently found to be

or subsequently becomes a

PEP.

Please provide an English translation of amendments a guidebook.

Please provide details of awareness raising semirsaand trainings conducted since June 2012.

Seminars conducted since J

une 2012

BiH

FBiH

Republic Srpska

Brcko District

Financial institutions:
Banks

Securities

Insurance

Other

R.7

The coverage 0
correspondent banking is n
comprehensive and does
appear to specifically cove

f Working Group of the
ofouncil of Ministers has
dJirepared amendments to th
law that eliminates thi

A D>

=

objection as follows:

Adoption of amendments 0
AML Law - medium term
e

Working Group and Counc
of Ministers of BiH

IThis deficiency has bee
considered and resolved by
Article 14 OfDraft Law on
amendments of AML/CFT

Law .

39
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respondent bank’s
relationships. Although
correspondent  banking

now included under the ne
AML Law, the issue of
‘payable through’ accounts
not addressed. It is advisal
that correspondent bankir
relationships be reviewe
accordingly.

1 In Article 21 after paragrap

m}hat shall read:

S (Correspondent

lerelationship with Foreign
g Loan Institutions)

d
(5) The obligor can nog
establish a loaf
correspondent  relationsh
with a foreign bank or an
other similar institution base
on which such
institution may use th
account with the obligor t
operate directly with its
clients.

Introduce a requirement
that banks shall document
the AML/CFT

responsibility of
correspondent banks.

J4) add new paragraph (b

foreign

=+

a}
C
D
D

Please provide an English translation of those claes of the revised Article 21 of the AML/CFT Law

Please provide an English translation of any requements that banks shall document the AML/CFT resposibility of correspondent banks.

R.8
Although it appears thatWorking Group of the
electronic business in theCouncil of Ministers will

Adoption of amendments o
AML Law - medium term

Working Group and Counc
of Ministers of BiH

IThis deficiency has bee
considered and resolved |

40
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financial sector is low, thergprepare a draft of
are no obligations for amendments to the
financial institutions to haveAML/CFT ~ Law  and
policies in place to prevemellmlnate this objection.

the misuse of technologica
developments. This should
be provided for in the new
AML Law which to date
does not address this issue.

Article 15 OfDraft Law on
amendments of AML/CFT
Law — adding Article 21
(New technologica
achievements)

Please provide details of any obligations that haveeen introduced for financial institutions to havepolicies in place to prevent the misuse g

technological developments.
Please provide an English translation of relevantricles of the AML/CFT Law.

Following the introduction of
the new AML Law, a revised
Book of Rules, providing
guidance on it
implementation and more
awareness on the part pf
‘persons’ under obligation’,
albeit to different degrees, an
the concepts and the
philosophy of the law and
their obligations, needs to be
adopted.

This deficiency will be
resolved after adoption ¢
Draft Law on amendments
of AML/CFT Law .

Please provide details of any guidance issued onpiementation and more awareness of the Book of Ruden the part of ‘persons’ under obligation.

Please provide an English translation of amendments the Book of Rules.
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R.9

Although the old LPML does Articles 10, 11 and 12 of theAdoption of amendments

JoWorking Group and Counc

not specifically prohibit or draft of amendments to thehe AML Law - medium term) of Ministers of BiH

allow third party reliance of AML/CFT ~ Law  addres

introduced business, likewi eremammg deficiencies when
. o enacted as they -currently
it does not specifically allo

stand.
it. However there ar
provisions that appear
indirectly allow suc
procedures. This [
particularly so in relation t
the use of companies
specialised in customer due
diligence. The absence
such  companies, thou
recognised, impacts
procedures to licence a
regulate them. This creates
an uncertainty as to whethgr
third party reliance i
allowed or not.
Notwithstanding the fact that
the new AML Law has no
clarified this doubt in that i
specifically allows ‘person
under obligation’ to rely o
third parties, as defined hy
the new AML Law, yet th

o S T =

IThis deficiency has bee
considered and resolved |
Articles 9, 10, 11 and 12 {
Draft Law on amendments
of AML/CFT Law .

=]

py
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new provisions do not fully
cover the FATF criteria fo
Recommendation 9. In th
circumstances it [
recommended that
legislative and other releva
provisions be revised suc
that the obligations an
requirements  should b
harmonised with
Recommendation 9.

5
the

Please provide information on the revised legislate and other relevant provisions so that the obligions and requirements be harmonised with

Recommendation 9.

Please provide an English translation of Articles @, 11 and 12 of the draft of amendments to the AMICFT Law.

R.11

It is recommended tha
Recommendation 11 b
specifically addresse
through a revision of the ne
AML legislation and an

itWorking Group  of
eCouncil of Ministers will
dprepare amendments to t
WAML/CFT Law and

eliminate objection of 3rd

eventual consequent revisiorround of evaluation relatin

of the Banking Decisions fq
Minimum Standards.

rto the supervision of larg
and unusual transactions &
verify the background an

purpose of these transactions

and written statement
such knowledge.

the

Adoption of amendments o
AML Law - medium term)
he

D

d

n

Working Group and Counc
of Ministers of BiH

IThis deficiency has bee
considered and resolved |
Article 15 OfDraft Law on
amendments of AML/CFT
Law — adding Article 21
(Unusual transactions)

=

py
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Regulatory Banking

In accordance with the new Agencies of FBiH and RS

legal solutions  perform
eventual consequent revision
of the Banking Decisions fd
Minimum Standards

=

Please provide information on whether the AML/CFT Law and the Banking Decisions for Minimum Standardswere reviewed in order to meet
requirements of Rec.11.
Please provide an English translation of amendments the AML/CFT Law and the Banking Decisions for Minimum Standards.

R.12

Although the concept afThe authorities will take theShort term FIU This deficiency has been
PEPs under intensifiedopportunity from thd considered and resolved by —
identification procedures iSintroduction of the new Articles 3. (definitions) And
addr_essed through leg uidance as issued to 16._ _(Amended Article 2_2 +
provisions and hence also f , politically —and  publicly
DNFBPs, in practice thecontinue to develop and exposed persons) . @iraft
issue of PEPs is notmplement the sector wide Law on amendments of
addressed by DNFBPs a@wareness and understanding AML/CFT Law .

there is a complete lack ofcampaign through training

awareness of the risksprogrammes. Other deficiencies will be
involved. It is therefor resolved after adoption of
recommended to introduce Draft Law on amendments
the awareness and of AML/CFT Law .
understanding trainin

campaign accordingl

throughout the whole sector
of DNFBPs as is als
required for some elements
of the financial sector.*
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Please provide details on awareness raising semisaand trainings conducted for DNFBP since June 2012

Seminars conducted for DN
Please provide details of :

* Dates

» Topics covered

FBP

» Number of delegates from each DNFBP sector

BiH

FBiH

Republic Srpska

Brcko District

DNFBPs:

Casinos

Real estate agents
Dealers in precious metal
and stoned
Lawyers, notaries,
independent
professionals
Accountants and auditors

other
legal

S

There is a need for increas
awareness of threats fro
new or developing
technologies amon
DNFBPs, although,
claimed, their activities ar

mostly related to a one-to-

one customer relationshi
Developments in technolog
on the way of carrying oy
certain  activities  coulg
however pose certain threat

aseliminate

elVorking  Group  of  the
nCouncil of Ministers will
prepare amendments to t
gAML/CFT Law and
objection
econcerning new technology.

D.
Yy
t
)
J

he

Adoption of amendments o
AML Law - medium term)

Working Group and Counc
of Ministers of BiH

IThis deficiency has bee
considered and resolved by
Article 15 Of Draft Law on
amendments of AML/CFT
Law — adding Article 214
(New technologica
achievements)

=]

Other deficiencies will be
resolved after adoption ¢
Draft Law on amendments
of AML/CFT Law .

=4

Please provide details of when the Law on amendmento the AML/CFT was adopted and came into effect.
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Please provide an English translation of amendments the AML/CFT Law.
Please provide details on awareness raising semisagind trainings conducted since June 2012.

Seminars conducted for DNFBPs

Please provide details of :
» Dates
» Topics covered
* Number of delegates

from each DNFBP sector

BiH FBiH Republic Srpska Brcko District
DNFBPs:
Casinos
Real estate agents
Dealers in precious metals
and stoned
Lawyers, notaries, other
independent legal
professionals
Accountants and auditors
Although DNFBPs met by The authorities will take theShort term FIU

the evaluators claim that the
do not undertake non-face-t
face business, the enhang
obligations under the ne
AML Law call for more

yppportunity from the
Dintroduction of the new

idance as issued
continue to develop an
Mimplement the sector wid
awareness and understand

awareness of the proceduresampaign through trainin

to be applied in suc
circumstances throughout tk
whole sector. It is therefor

hprogrammes.
ne

e

ed

[0

o

ng

recommended that the ne
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to conduct proper du
diligence of non-face-to-fac
customers is included in arn
awareness raising exercise.

)

Please provide details on awareness raising semisagind trainings conducted since June 2012.

Seminars conducted for DNFBP

Please provide details of :
Dates
Topics covered

Number of delegates from each DNFBP sector

BiH

FBiH

Republic Srpska

Brcko District

DNFBP:
Casinos
Real estate agents

professionals
Accountants and auditors

Dealers in precious metals

and stoned
Lawyers, notaries, other
independent legal

There is a need for th
DNFBPs to be made mo
aware of the threats to mon
laundering and the financin
of terrorism arising out o
large complex transactior

eWorking Group of the
Council of Ministers will
sprepare amendments to t

ML/CFT Law and
eliminate  objection of 3r(
fround of evaluation relatin

Adoption of amendments o
AML Law - medium term)
he

D

So the supervision of larg

Working Group and Counc
of Ministers of BiH

IThis deficiency has bee
considered and resolved |
Article 15 OfDraft Law on
amendments of AML/CFT
Law — adding Article 21 L
(Unusual transactions)

=]

py
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that may not have econom
reasons. The need to analy
and understand sud
transactions cannot be ov
emphasised. It [
recommended to statuto
obligations to this effect ar
introduced for all obligors.

Suc
15

&erify the background an
Hpurpose of these transactio
nd written statement o

ef h knowledge

y
e

iand unusual transactions ahd

Please provide details of any statutory obligationsntroduced requiring DNFBP to supervise large andunusual transactions and verify the
background and purpose of these transactions and wten statement on such knowledge.

Please provide an English translation of amendments the AML/CFT Law in this respect.

Record keeping procedurs
in the AML LAW need to be

revisited and clarified in
accordance with th
requirements unde

Recommendation 10

o8Vorking Group of thg Adoption of amendments o
Council of Ministers| AML Law - medium term
prepared a draft of

_amendments to the

" AML/CFT Law that includes
"this remark

Working Group and Counc
of Ministers of BiH

=

IThis deficiency has bee
considered and resolved by
Article 44 OfDraft Law on
amendments of AML/CFT
Law — amending Article 6%
(Record keeping)

Please details of the amendment to the AML/CFT Lawvhich brings record keeping procedures in the AML Law in line with the requirements of

Rec. 10.

Please provide an English translation of relevantext of amendments to the AML/CFT Law.

R.15
Article 32(2) of the new
AML Law should be

In Article 32 AML/CFT
Law, paragraph (2) shall b

eAML Law - medium term

Adoption of amendments o

Working Group and Counc
of Ministers of BiH

=]

IThis deficiency has bee
considered and resolved by
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reviewed in relation to ful
exemptions from appointin
an authorised person a
from maintaining
control by obliged entitie
(persons under
with four or less employees
and interpretatively, oblige
natural persons.

internal

obligation

amended.

0
nd

\*2)

~

|®N

Article 20 OfDraft Law on
amendments of AML/CFT
Law — amending Article 32
(Authorised Person)

Please provide an English translation of those claes of the revised Article 32 of the AML/CFT Law.

Competent authorities, and
particular the FID, need to

more receptive to requests for

training by the industry.*

irStrengthen trainings in th
dndustry

eShort term

Relevant ministries

entities, regulatory agenciegprocedure  of

of financial sector, FIU

0

f Currently, there is ongoin
improving
organization of Financig
Intelligence Department.
There is intention to mak
additional working places fq
supervision and education pf
obliged entities.
Additionally Draft Law on
amendments of AML/CFT
Law — article 45. which is
amending article 68.of Lay
clearly defines supervisor
bodies for every oblige
entity.

)

[¢)

o=

Please provide details on awareness raising semisagnd trainings conducted since June 2012.

Please provide details of :
* Dates

49
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* AML/CFT Topics covered
* Number of delegates from each sector

BiH

FBiH

Republic Srpska

Brcko District

Financial institutions:
Banks

Securities

Insurance

Other financial institutions

DNFBPs:
Casinos
Real estate agents

professionals
Accountants and auditors

Dealers in precious metals

and stoned
Lawyers, notaries, other
independent legal

q

Adequate screenin
procedures need to be
place and effectively applie
when hiring people, if nee
be through mandator
obligations.

iprocedures
gemployment

d
y

for

neyv

gBy bylaw provide adequateMedium term

V

Relevant ministries 0
entities, regulatory agencie
of financial sector, FIU

f This deficiency has bee
rgonsidered and resolved |
Article 23 Of Draft Law on
amendments of AML/CFT
Law — adding Article 34L
(Integrity of the employees )

=]

py

Please provide details of steps taken to introdugequirements for adequate screening procedures whemring people.
Please provide an English translation of any apprapate legislation, including bylaws, adopted in repect of screening procedures.
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R.16
It is highly recommended th3

DNFBPs are made mo
aware of their important rol
in the AML/CFT regime
through guidelines  an
training thus ensuring that,
understanding their role bette
DNFBPs acknowledge ar
implement their AML
obligation further

afThe authorities will take th
eopportunity from the
cintroduction of the ney
guidance as issued
continue to develop an
DIimplement the sector wid
Mawareness and understand
2rcampaign  through trainin
dporogrammes

e Medium term

[0

o

ng

FIU

Currently, there is ongoin

procedure of improving
organization of Financid
Intelligence Department.

There is intention to mak
additional working places fq
supervision and education
obliged entities.
Additionally Draft Law on
amendments of AML/CFT
Law — article 45. which is
amending article 68.of Lay
clearly defines supervisor
bodies for every oblige
entity.

)

= @

Of

T < 7

Please provide details on awareness raising semisaand trainings conducted since June 2012.

Please provide details of :
* Dates
* Topics covered

* Number of delegates from each DNFBP sector

BiH

FBiH

Republic Srpska

Brcko District

DNFBPs:
Casinos
Real estate agents

professionals
Accountants and auditors

Dealers in precious metals

and stoned
Lawyers, notaries, other
independent legal
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The
serious

evaluators
concerns

expres
on th

position taken since certajrP

professions, in particular th

legal, notary and accountan
professions, are likely t
encounter and hand

transactions emerging fro
foreign countries that ma

not be applying the releva nf
an

AML  standards
acceptable degree.

to

sdVorking  Group  of  the
dCouncil of Ministers
repared a draft amendme
eLaw AML/CFT that includes
21 specific  obligation td
Dterminate or reject a busine
€relationship or the executig
mof transactions with
ycompanies and individua
rom countries tha
insufficiently apply
AML/CFT measures.

this remark i.e. will introduce

Adoption of amendments
AML Law - medium term
nt

D

g

Working Group and Counc
of Ministers of BiH

IThis deficiency has bee
considered and resolved |
Article 7 Of Draft Law on
amendments of AML/CFT

Law — amending Article 8|

Of AML/CFT Law.

=]

py

Please provide information on whether a specific digation for DNFBP to terminate or reject a busines relationship or the execution of transactions
with companies and individuals from countries thatinsufficiently apply AML/CFT measures has been intoduced.
Please provide an English translation of amendments the AML/CFT Law.

D

Competent authorities, and
particular the FID, need to
more receptive to request f
training by the industry.

irStrengthen trainings in th
dndustry.

Dr

eMedium term

FIU

Currently, there is ongoin
procedure of improving
organization of Financid
Intelligence
There is intention to mak
additional working places fq
supervision and education
obliged entities.

Additionally Draft Law on
amendments of AML/CFT
Law — article 45. which is

Departmer.

)

= @

Of
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amending article  68.0
AML/CFT Law clearly
defines supervisory bodig
for every obliged entity.
After adoption ofDraft Law

on amendments of]
AML/CFT Law Guidelines
will  be reviewed and

improved in order to compl
with the Law.

$S

Please provide details on awareness raising semisagind trainings conducted since June 2012.

Please provide details of :
* Dates
» Topics covered

* Number of delegates from each sector

BiH

FBiH

Republic Srpska

Brcko District

Financial institutions:
Banks

Securities

Insurance

Other financial institutions

DNFBPs:

Casinos

Real estate agents
Dealers in precious metalg
and stoned

Lawyers, notaries, other
independent legal
professionals

Accountants and auditors
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Adequate screeningThe Guidelines for the norn
procedures need to be |idinancial sector issued by the
gFID in October 2010 do nqt
daddress this issue. The F|D
will  be reviewing the
YGuidelines accordingly t
create this obligation for th
non-financial sector.

place and effectively applie
when hiring people, if nee
be through mandator
obligations.

(OB

-Medium term

FIU

5

This deficiency has bee
considered and resolved by
Article 23 Of Draft Law on
amendments of AML/CFT
Law — adding Article 34L
(Integrity of the employees )
After adoption ofDraft Law
on amendments of]
AML/CFT Law Guidelines
will  be reviewed and
improved in order to comply
with the Law.

Please provide details of any steps taken to intrade adequate screening procedures when hiring peapin the DNFBPs sector.
Please provide an English translation of any appragate legislation or guidance adopted in respect adcreening procedures.

R.17
Legislation to provide for the
sanctioning powers of th
respective supervisory bodic
in the insurance marke
should be introduced

D

Insurance Agency of BosniaMedium term
eand Herzegovina and
Ministry of finance FBiH ang

2t

RS will prepare a draft of
amendments to the Law on
intermediaries in insurance |n
order to ensure
harmonization of the regimes
of the applicable sanctions
that are now differen
according to the laws o
insurance intermediaries |n
Federation Bosnia and
Herzegovina and in Republic

Ministry of Finance of FBiH
and RS, and Insurang
Agency of Bosnia ang
Herzegovina

tEN amendments off
i AML/CFT Law, which

After adoption ofDraft Law

prescribes exchanged
sanction powers, Law on
intermediaries in insurange
will be amended in order tp
comply with AML CFT Law
in order to ensure
harmonization of the regimes
of the applicable sanctions.
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of Srpska.

Please provide details of amendments to the Law dntermediaries in insurance in order to provide sawtioning powers to the respective supervisory

bodies in the insurance market.
Please provide an English translation of amendments this Law.

Steps need to be taken |t®Working Group of thg Adoption of amendments g
ensure that all requirementéouncil of Ministers willl AML Law - medium term)
of the new AML Law are prepa(rje ta dtraft tﬁ’f

. .| amendments 0 e
enforcegbI(T ('[h(;it |sf, sanction ML/CET Law that wil
are  stipulated for  noM-jnciyde this remark  i.d
compliance). establish sanctions for non-

compliance

Working Group and Counc
of Ministers of BiH

| After adoption ofDraft Law

of]
which

on amendments
AML/CFT Law ,

prescribes exchanged
sanction powers, Law on
intermediaries in insurange
will be amended in order tp
comply with AML CFT Law
in order to ensure
harmonization of the regime
of the applicable sanctions.

Please provide details of amendments to the AML/CFTLaw to establish sanctions for non-compliance.
Please set out the scope of sanctions for non-compice with the AML Law.
Please provide an English translation of amendments the AML/CFT Law.

Administrative sanctions ILJ

be applied to the participantsind
yMinistry of finance FBiH anc

of the insurance market fq
non-compliance with
AML/CFT requirements nee
to be introduced.

d

Insurance Agency of Bosn
Herzegovina an

RS will prepare a draft o
amendments to the Law ¢
intermediaries in insurance
order to
harmonization of the regime
of the applicable sanctions

ensure

aMedium term

Ministry of Finance of FBiH

and RS, and Insurang¢eon amendments of

Agency of Bosnia andAML/CFT Law, which

Herzegovina. prescribes exchanged
sanction powers, Law on
intermediaries in insurange
will be amended in order tp

After adoption ofDraft Law

comply with AML CFT Law
in order to ensure

harmonization of the regime
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| of the applicable sanctions.

Please provide details of administrative sanctionghat could be applied to the participants of the isurance market for non-compliance with

AML/CFT.
Please provide an English translation of Law on amements.

R.21
It is recommended that |[aWorking Group of the Adoption of amendments o
specific obligation be Council of Ministers will] AML Law - medium term)

included for  financial Prepare a  draft

e . . l,amendments to th
institutions to give speci IAML/CFT Law that will

attention to business;jude this remark i.e. wil
relationships and transactiongtroduce a specifi
with financial institutions and obligation to terminate or
other legal/natural persongeject a business relationship
from countries that haveor the  execution o
inadequate AML/CET transactions with companigs

. and individuals fro
measures in place. Such gn

o countries that insufficientl
obligation should go beyondapply AML/CFT measure

the ongoing monitoring of and preservation of writte

accounts. statements on such findin
and enabling access
authorities to thos
statements for all sectors.

Working Group and Counc
of Ministers of BiH

IThis deficiency has bee
considered and resolved |
Article 7 Of Draft Law on
amendments of AML/CFT

Of AML/CFT Law.

Law — amending Article 8|

=]

Dy

Please provide details of the obligations that haveeen introduced for financial institutions to givespecial attention to business relationships an
transactions with financial institutions and otherlegal/natural persons from countries that have inadquate AML/CFT measures in place.

Please provide an English translation of amendments the AML/CFT Law.

R.22
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Requirements fo
Recommendation 22 are on
partially addressed throud
the Banking Decisions o
Minimum Standards — mor
specifically only to a mino
extent through Article 2 -
and through the new Article
of the new AML Law.
However there are n
provisions covering the mai
requisites of the
Recommendation. It i

recommended that this matter

be addressed through the n
legislation and  throug
guidance issued by th
relevant competen
authorities.

r The necessary changes 1
lfhe banking and the securiti
sectors to fully meet th
obligations unde
Recommendation 22 a
Cunder  consideration  an
" should be implemented in tH
- near future.

8

n

=]

|92}

eW
h
e
t

ovledium term
PS
e

e
d
e

Ministry of Finance of FBiH This deficiency has bee
and RS, and Regulatoryconsidered and resolved |
bodies of banking angdArticle 7 Of Draft Law on
security sector. amendments of AML/CFT

Of AML/CFT Law

Law — amending Article 8|

=]

py

Please provide details of measures taken to meeethequirements of Rec.22.

Please provide an English translation of any appragate legislation adopted in this respect.

R.23
Steps need to be taken

harmonise the efficiency d
monitoring  activities  in
respect of persons involve
in  money

transfer and

tégency for Supervision
fthe Post Office Operatio
(which includes

will eventually be recognize

Short term

payment
Otransfers), has now been
established. The new agengcy

Banking  Agencies andDraft Law on Amendment
Agency for Supervision ofof the AML/CFT Law -
the Post Office Operation | Article 45. which amend
Article 68 of AML/CFT
Law — Paragraph 1. point

1v2}

)

recognizes Agency for post

al
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exchange activities. under the AML Law as th
supervisory authority fo
AML purposes for the Post
Office. Arrangements wil
be considered for th
cooperation of the ne
Agency and the Agencies for
Banks to ensur
harmonisation and level
playing field in the
supervision of the payments
sector.

traffic of Bosnia ang
Herzegovina as supervisofy
body for post offices in B&H

Please advise when the provide an English translatn of the Memorandum on cooperation between the Agey for Supervision of the Post Office at

state level and the Banking Agencies of RS and FBiH

Please provide details of steps taken to recognide Agency for Supervision of the Post Office Opetan under the AML Law

Efficient, sufficiently | Establish  guidelines  far Medium term

frequent, risk-basedsecurities sector and
insurance sector for effectiv
often and risk base
supervision on financig
"institution

supervision of financi
institutions needs to
developed and implemente

—

Ministry of Finance of FBiH Risk-based approach S

and RS, and Regulatoryalready existing in
bodies of insurance andsupervision bodies in Bosnja
security sector and Herzegovina.

Please provide details of development and implemeation of efficient, sufficiently frequent, risk-based supervision of financial institutions.
Please provide an English translation of Guidelinefor securities and insurance sectors.

R.24

Prohibit individuals with) Execute amendments to Th&ledium term

criminal  background  from Law draft on Gambling in th
acquiring or becoming theFBiH and RS, in the way gs
it has been done in Brcko

beneficial owner of District.

Ministry of Finance of FBiH
and RS
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significant or controlling
interest, holding manageme
functions in or
being/becoming an operat
of a casino

Or

Please provide details of steps taken to prohibitndividuals with criminal background from acquiring or becoming the beneficial owner of g

significant or controlling interest, holding managenent functions in or being/becoming an operator o casino.
Please provide an English Translation of the amendants to the Law on Gambling in the FBiH and the RS.

Define the powers of th
Chambers of Lawyers, th
Chambers of Notaries, ar

the Associations 0
Accountants and Auditors :
entity level to supervis

implementation of  the
obligations set forth in th
new AML Law; establish
systems and mechanisms
them to ensure compliance
the respective obligors wit
the national AML/CFT
requirements.

pAs  stated
dormation of a specia
flepartment  to  monito
fDNFBPS will create the

reconditions for effective
3 upervision of persons und
E obligation in order to providg
?a mechanism for effectiv
eimplementation of
obligations under the
AML/CFT Laws

of
h

earlier, theMedium term

|
r
h
2
h
B

1)

r

D

(1)

D

FIU, Council of Ministers of
BiH

Draft Law on Amendment
of the AML/CFT Law -
Article 45. which amend
Article 68 of AML/CFT
Law — Paragraph 1. d)
Besides the liable persol
referred to in the previou
item, competent  entit
Ministries of finances, i.e.
Directorate for finances of
Bréko District of BiH
conduct supervision over
the liable persons referred
to in item 1), i), k), in Article

4, item 1) in the part

regarding accountants,
auditors _and legal and
natural persons who

perform accounting and tax
advice _services m), n)
indent 9), n) indent 10) an

|

192}

ns

n

o

n) indent 11);
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e) Competent Ministries of
justice conduct supervision
over the liable persons
referred to in Article 4, item
) in the part regarding
notaries, and item n), indent
1);

f) Bar associations of FBiH
and RS conduct supervision
over the liable persons
referred to in Article 4, item
) in the part regarding
advocates
Currently, there is ongoing
procedure of improving
organization of Financial
Intelligence Departmen.
There is intention to make
additional working places fq
supervision and education pf
obliged entities.

After adoption ofDraft Law

=

on amendments of]
AML/CFT Law this
deficiency will be

additionally addressed.

Please provide information on whether the powers ahe Chambers of Lawyers, the Chambers of Notariegnd the Associations of Accountants and

Auditors at entity level were defined to supervisémplementation of the obligations set forth in thenew AML Law.

Please provide details of established systems anceohanisms for the Chambers of Lawyers, the Chambersf Notaries, and the Associations of
Accountants and Auditors at entity level to ensureompliance of the respective obligors with the nathal AML/CFT requirements

Please provide an English translation of any appragate legislation adopted in this respect.
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An authority should be
designated to monitor arn

ensure compliance of repd

estate agencies and traders
precious metals and ston
with the national AML/CFT|
requirements.

»As stated earlier, theMedium term

dormation of a special
sdepartment  to  monitor
RNFBP will create th

reconditions for effectiv
egupervision of persons under
obligation in order to provid
a mechanism for effectiv
implementation 0
obligations under th
AML/CFT Laws

FIU, Council of Ministers of
BiH

Draft Law on Amendments
of the AML/CFT Law -
article 45. which is amendin
article 68.of Law clearly
defines supervisory bodies
for every obliged entity +
which prescribes competent
entity Ministries of finances
and Directorate of finances of
Brcko District as supervisors
for real estate agencies and
traders in precious metals and
stones.

Please provide details of the steps that have be¢aiken to designate an authority to monitor and ense compliance of real estate agencies and
traders in precious metals and stones with the naihal AML/CFT requirements.

Please provide an English translation of any appragate legislation adopted in this respect.

R.25
FID and all other competer

authorities need to introdug
measures aimed at ensuri
that obligor DNFBPs have
proper understanding of the
obligations under the
AML/CFT framework

tStrengthen trainings in  theMedium term
dgndustry

ng
a
ir

1%

FIU

Currently, there is ongoing

procedure of improving
organization of Financial
Intelligence Department.

There is intention to mak
additional working places fq
supervision and education pf
obliged entities.

Additionally Draft Law on
Amendments of thg
AML/CFT Law — article 45.
which is amending articl
68.of Law clearly defines
supervisory bodies for evel

= @

%

D

<
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| obliged entity.

Please provide details on awareness raising semisagind trainings conducted since June 2012.

Please provide details of :
» Dates
* Topics covered
* Number of delegates from each DNFBP sector

BiH FBiH Republic Srpska Brcko District

DNFBPs:

Casinos

Real estate agents

Dealers in precious metals

and stoned

Lawyers, notaries, other

independent legal

professionals

Accountants and auditors
FID should provide generTIStrengthen cooperatigonMedium term FIU For now, FID did not receiv
and specific feedback tobetween FIU and DNFBPs fo any STR from DNFBPs. By

DNFBPs incorporating, intercreate feedback and statistics
alia, statistics on the numbaPn the . number of STR-g,

. . Information on current M
of STR-s, information or

_ 'techniques and trends, BAs
current ML techniques andwell as information on th
trends, as well as informatigrdecisions and results of the

on the decisions and resultanalysis of STR-carried out
of the analysis of STR-bythe FID.
carried out by the FID.

analyzing reports submitte
by notaries and casing

helped FID on many cases

with  specific  typologies
especially money launderin
related to real estate.

Please provide details of any general and specifieedback provided to DNFBP incorporating,inter alia, statistics on the number of STR-s

mQ_:—rlU
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information on current ML techniques and trends, aswell as information on the decisions and resultsféhe analysis of STR-carried out by the FID.

Whilst the provision of
comprehensive an
exhaustive lists of indicator
for identifying suspicious
transactions and persons
commendable, superviso
authorities should ensure th
such indicators are ng
interpreted as bein
conclusive such that th
examination of transactions
only guided accordingly
without any flexibility.

Insist that the DNFBPs i
grecognition of suspiciou
stransactions be managed
risk-based approach

S
y
at
Dt

D

is

nMedium term
5

by

FIU

Currently, there is ongoin

procedure of improving
organization of Financial
Intelligence Departmen.

There is intention to mak
additional working places fq
supervision and education
obliged entities.
Additionally Draft Law on
Amendments of
AML/CFT Law — article 45.
which is amending articl
68.of Law clearly defines
supervisory bodies for evel
obliged entity.

After adoption of Draff
AML/CFT Law Guidelines
in cooperation with

supervisory bodies will b
reviewed and improved i
order to comply with the Lay

the

= O

of

D

<

=< o D

Please provide details of measures taken to providpiidance DNFBP on the risk-based approach to ideifiying suspicious transactions. .
Please provide an English translation of any appragate guidance provided.

R.26

Article 51.5 of the new AML
Law needs to be amended
allow FID to disseminate
information on its own

As instructed by the Ministe
tef Security, in June 2010, th
2group of experts in mone

rAdoption of amendments @
AML Law - medium term

y
n

laundering and terrorisr

Working Group and Counc
of Ministers of BiH

IThis deficiency has bee
addressed and resolved
Draft Law on Amendment
of the AML/CFT Law -

]
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initiative to domestic

authorities for investigationnew Law on prevention

or action when there ar

grounds to suspect moneyinancing of terroris

laundering and/or terroris
financing.

financing developed a dr

emoney laundering an

tactivities, which has been
forwarded to the Bi
authorities for adoption. Th
new Law provides fo
establishment of a ne
Financial Intelligenc
Agency (FIA) within the
Ministry of Security which
will be able to forwar
independently information t
national authorities  an
conduct investigations when
there is a grounded suspicipn
about money launderin
and/or terrorism financing

articles 32, 33, 34, 35, 37 and
38. Which are amending, and
adding new articles in group
of articles which defines
work of FID — especially
removing Article 51
Paragraph 5. and adding
articles 47a, and 51a.

Please provide an English translation of those claes of the revised Article 51 of the AML/CFT Law.

Staffing of the Investigatiot
Department at FID is not i
proportion to the commonl
understood expectations

other law  enforcemen
agencies regarding FID's ro
in initiating ML
investigations in BiH. FID
should make it a priority t
attract suitably qualified sta

=

of

le

= &

to fill the current vacancies.

Currently, there is ongoing
procedure of improving
organization of Financial
Intelligence Department.
There is intention to mak
additional working places fq
supervision and education pf
obliged entities, since this
was found as weakness.
Actual staff number is
sufficient for doing all other

= @
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| FID activities.

Please provide details of staffing levels of FID.

Category (please amend as appropriate) Budgeted $ta Actual staff at

Police 20 14

Civil Servants 15 12

Employees 4 4

Other:

Ensure that the FID does noWorking Group of thg Adoption of amendments g Working Group and Counc|l This deficiency has begn
operate in isolation from otherCouncil of Ministers will| AML Law - medium term of Ministers of BiH addressed and resolved by
law enforcement agencies ahgrepare a draft of Draft Law on Amendments

financial intelligence at theamendments to the of the AML/CFT Law -

FID is
disseminated to other

requested by Q@
la

winclude recommendation (¢

rAML/CFT Law that will
f

articles 32, 33, 34, 35, 37 and
38. Which are amending, and

enforcement agencies at thevaluators’ remark. adding new articles in group
level of entities and Brcko of articles which defines
District when investigating work of FID.

predicate offences of money

laundering

Please provide details of the FID operation with ka enforcement.

Please provide information on whether the FID is rquested by or disseminated to other law enforcemerdgencies at the level of entities and Brcko

District when investigating pr

edicate offences of mney laundering.

See Anex 8.

Remove the limitations to an
unacceptable constraints
the power of the FID tg
disseminate information
domestic  authorities, an

dwWorking Group of thg Adoption of amendments o

oCouncil of Ministers will] AML Law - medium term
) prepare a draft
pamendments to

th
dAML/CFT Law that win”e

Working Group and Counc

of Ministers of BiH

IThis deficiency has bee
addressed and resolved
Draft Law on Amendment
of the AML/CFT Law -

=]

articles 32, 33, 34, 35, 37 ai

nd
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demonstrate the effectivenesmclude recommendation

of dissemination
information to  domesti
authorities

of evaluators’ remark.

f

38. Which are amending, aTd

adding new articles in grou
of articles which define
work of FID.

Please provide details of amendments to remove tlimitations to and unacceptable constraints of thgpower of the FID to disseminate information to

domestic authorities.

Please provide statistics as an annex to the repart order to demonstrate the effectiveness of dissgnation of information to domestic authorities

Please provide an English translation of any approgate legislation.

See Anex 8.

R.29
The supervisory processes

the FID and establis
mechanisms for th
enforcement of its decisior
regarding removal
irregularities in the operation
of persons under obligatio
should be clearly defined.

of

oAs stated earlier, th

~department  to  monito
NFBP will create the

supervision of persons und
Sobligation in order to provids
Na mechanism for effectiv
implementation of
obligations under the
AML/CFT Laws

hformation of a special

preconditions for effective

eMedium term

r

D

1Y%

[¢2)

1Y%

FIU

Currently, there is ongoin
procedure of improving
organization of Financig
Intelligence
There is intention to mak
additional working places fq
supervision and education
obliged entities.
Additionally Draft Law on
Amendments of thg
AML/CFT Law — article 45.
which is amending articl
68.of Law clearly define
supervisory bodies for evel
obliged entity, and prescribe
duties of FID as an direct an
indirect supervisory body.
Article 70. of existing
AML/CFT Law prescribeg
acting of FID in case o
irregularities  of  person

Departmer.

©

1°2)

=

D

D

<

S

f

[72)

under obligation.
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Please provide details of the special department &fe FID established to monitor DNFBPs.

Please provide details of established mechanisms fbe enforcement of the special department of thEID decisions regarding removal of irregularities

in the operations of persons under obligation.

Please provide an English translation of any apprapate legislation adopted in this respect.

Adequate powers should bé’rovide adequate powers f
granted to supervisors in théhe supervisors — of th
insurance market to monitpfnsurance market for th

. : d ensu
and ensure compliance wi gneasures an
. compliance with AML/CFT|
AML/CFT requirements an P

requirements and to tak
to take enforcement measulegeasures for the enforceme
and sanction both theof sanctions for companig

institutions/businesses  anénd their management, a
their directors/senioy directors  for incompliancg
management fop With the AML/CFT

. . ... | requirements.
incompliance with

AML/CFT requirements.

oMedium term
e
e
re

e
nt
S

nd

D

C

Ministry of Finance of FBiH
and RS, and
Agency of Boshia ang

Herzegovina and Insuran¢

Agency for supervision 3
entity level

Insurang

e

e

Please provide details of the powers granted to sapvisors in the insurance market to monitor and engre compliance with AML/CFT requirements.
Please provide details of enforcement measures asdnction both the institutions/businesses and thedtirectors/senior management for incompliance

with AML/CFT requirements. If available provide statistics on use of supervisory powers in an annex this report.
Please provide an English translation of any appraate legislation adopted in this respect.

R.30

An adequate structure In the course of establishin
funding, staffing, and the new Fl Agency measur
are being taken to set up

gMedium term
°S
a

FIU, and Council of
Ministers of BiH

Since Draft Law on
Amendments of the
AML/CFT Law which was
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technical resources should pspecialised internal  unjt

made available for

which will be responsible fo

supervision of implementationducation and supervision pf

of the national AML/CFT]
requirements by DNFBPs.

those entities (DNFBPs and
other obligors) that do not
fall under the remit of an
other supervisory authorit
In this regard the Agenc
will be seeking to emplo
specialised and experienced
personnel for this job. It wil
also have to increase its
budget and install technical
and other resources such that
the Agency is able to fulfi
these new obligation
effectively and efficiently.

[72)

prepared during 2011 was
not adopted by House of
Representatives  of  the
Parliamentary Assembly of
B&H, it was given up of
establishing new FI Agency
in the new Draft Law on
Amendments of the
AML/CFT Law

D

Please provide details of the
» Level of staff
e Technical resources
* Budget

new Fl agency includi

» Scope of responsibilities

» Date of establishment

» Legislation setting out powers and responsibilities
Please provide an English translation of any appragate legislation adopted in this respect.

There is a need to defineestablish the Team farMedium term

professional standardgraining and supervision fg

(including confidentiality ang
integrity requirements), and
required expertise/skills g

=

DNFBPs

FIU

Currently, there is ongoing
procedure of improving
organization of Financial
Intelligence Departmen.
There is intention to mak
additional working places fq

= @
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the staff of bodies
implementing supervision qf

DNFBPs.

supervision and education pf
obliged entities.

Additionally Draft Law on
Amendments of the
AML/CFT Law. — article 45.
which is amending articl
68.of Law clearly define
supervisory bodies for evel
obliged entity.
After adoption of Draft Law
on Amendments of th
AML/CFT Law.

After adoption of Draft Law
on Amendments of th
AML/CFT Law this
deficiency will be addresed.

D

<

4]

4]

Please provide details of professional standardsn@luding confidentiality and integrity requirements), and required expertise/skills of the staff of

bodies implementing supervision of DNFBPs.

R.33
It is recommended that th

obliged entities apply
Articles 10 and 15 of the ne
AML Law better and verifieg
information through othe
public registers such as tt
Register of Securities

eEnsure that the oblige
entities apply Articles 10 an
(15 of the new AML Law anc
verify information through
other public registers such

l'the Register of Securities
ne

dMedium term
d
)

FIU

Article 15. was amended by
Article 8. of Draft Law on
Amendments of thg
AML/CFT Law.

After adoption of Draft Law
on Amendments of th
AML/CFT Law this
deficiency will be addressed
and resolved in cooperation
with  supervisory bodies,
which are clearly defined
by amended Article 68. of
AML/CFT Law - Article
45. of Draft Law on

D

D
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amendments of

AML/CFFT Law.

Please provide information on the measures taken tablige reporting entities to apply Articles 10 andl5 of the new AML Law through other public

registers such as the Register of Securities.
Please provide an English translation of any appragate legislation adopted in this respect.

R.35 and SR.I
The same comments as

made on R. 31 in relation

implementation  of  the
respective Convention
(especially the Terroris

Financing Convention) an
the UN Security Counci
Resolutions apply here.*

;

fficient implementation o
, the Convention relating t
Sthe criminalization of crime
of money laundering an
Lterrorism financin
OI(especially the Conventio
lon the Financing o
terrorism) and UN Securit
Council Resolution

rBemove deficiencies for theMedium term

Ministry of Justice of BiH
and Ministry of Justice 4
Entity level and District
Brcko

The initial draft of the
tamendments to the Bi
Criminal Code in relation tg
the criminal offences o
Money Laundering
Financing Terrorism an
Confiscation of objects, i
sent to Council of Europe fd
review and an expert opinio
Anex art.202 CCB&H. Ane
2.

S0

Please provide details of steps taken to apply UNo@ventions.
Please provide an English translation of any appragate legislation adopted in this respect.

SR.I

The terroris  financing| By annual agenda of theAdoption of Criminal Codes$ Ministry of Justice of BiH, The initial draft of the
(“funding of terrorist| Ministry of Justice of BiH for| - medium term) Ministry of Justice off amendments to the Bi
activities”) offences need tp2011, it is envisaged the Federation Bosnia  andCriminal Code in relation tg
be incriminated in all four creation of the proposal of Herzegovina, Ministry of the criminal offences o
Criminal Codes so as tothe Law on Amendments to Justice of RS and BrckoMoney Laundering

clearly crimina

sanctions

provide
concerning

th

the Criminal Code of BiH

evhere will be made th

D

District

Financing Terrorism an
Confiscation of objects, i
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collection and provision of amendments of Article 20

funds with the unlawfu
intention that they are to b
used, in full or in part, by
terrorist organisation or by 4
individual terrorist as require
by SR.II.*

dcontain a provision unds

of the same, which regulates
ehe financing of terroris

aactivities.

nAbovementioned Law sh

which the competen
authorities of the Federatid
of Bosnia and Herzegovin
Republic of Srpska an
Brcko District of Bosnia anc
Herzegovina shall harmoniz
their criminal laws with this
law within a specified perio

sent to Council of Europ
for review and an exper
opinion. Anex 2.

—~ (D

from the date of enactment of

this law.
Please provide details of amendments to the terrat financing (“funding of terrorist activities”) of fences of all four Criminal Codes so as to clearly
provide criminal sanctions concerning the collectio and provision of funds with the unlawful intention that they are to be used, in full or in part, bya
terrorist organisation or by an individual terroris t as required by SR.II.
Please provide an English translation of amendments the Criminal Codes.
Criminal laws should bx By annual agenda of theAdoption of Criminal Codes Ministry of Justice of BiH, The initial draft of the
amended to incorporate théMinistry of Justice of BiH for - medium term) Ministry of Justice off amendments to the BiH
funding of terrorist 2011, it is envisaged the Federation Bosnia  andCriminal Code in relation to
organizations and individualcreation of the proposal of Herzegovina, Ministry of the criminal offences of

terrorists, both at State lev
and that of the Entities an
Brcko District.

ethe Law on Amendments to
dhe Criminal Code of BiH
where will be made th
amendments of Article 20
of the same, which regulates
the financing of terroris
activities.

District.

Justice of RS and BrckoMoney

Laundering
Financing Terrorism an
Confiscation of objects, i
sent to Council of Europ
for review and an expe
opinion. Anex 2.

S0 O =
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Abovementioned Law shall
contain a provision under
which the competent
authorities of the Federatign
of Bosnia and Herzegovin
Republic of

Srpska and Brcko District gf
Bosnia and Herzegovina
shall harmonize thei
criminal laws with this la
within a specified perio
from the date of enactment pf
this law.

Please details of amendments to the Criminal Codés incorporate the funding of terrorist organisations and individual terrorists,.

Please provide an English translation of amendments the Criminal Codes.

Domestic authorities at allAmendments to the CriminalMedium term
competent level shoulgCodes in BiH will provide g
satisfy themselves that tf é_:omplete definition (_)f fund
full definition of *funds” | M accordance with th
. o .| criterion 11.1b.
according to Criterion 11.1b is
properly covered by the
current terrorist financing
offences.

D v, ™

Ministry of Justice of BiH,
Ministry of Justice of
Federation Bosnia an
Herzegovina, Ministry of
Justice of RS and Brck
District

The initial draft of the

amendments to the Bi
dCriminal Code in relation tq
the criminal offences o
oMoney Laundering

Financing Terrorism an
Confiscation of objects, i
sent to Council of Europ
for review and an expe
opinion. Anex 2.

—~ (0 U L

Please provide details of measures taken to propgrtover the definition of "funds” as required by Criterion Il.1b.

Please provide an English translation of amendments the Criminal Code.
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Consideration  should
given to whether
financing of terrorism shou

remain criminalized at all

levels of legislation in Bosni
and Herzegovina or
qualified among  thos

exclusively dealt with at state

level.

The
the .~ . , .
| criminalization the financing

(S

possibility of

of terrorism only at the stat
level shall be discussed.

Medium term

e

Ministry of Justice of BiH,

Ministry of Justice of
Federation Bosnia  an
Herzegovina, Ministry of

Justice of RS and Brck
District

The criminal offense o
financing of  terroris
dremains in Criminal Codes at
all 4 levels. The initial dra
oof the amendments to the
BiH Criminal Code in
relation to crimina
offences Mone
Laundering, Financin
Terrorism and Confiscatio
of objects, is sent to Council
of Europe for review and
expert opinion. Anex 2.

the
of

Please provide details of the steps taken to considwhether the financing of terrorism should remain criminalised
Bosnia and Herzegovina or be dealt with exclusivelgt state level.
Please provide an English translation of any appragate legislation adopted in this respect.

at all levels of legislation in

Consideration should b
given to abandoning the u
of “double definitions” of
legal terms pertaining t
criminal substantive law il
multiple legal sources.

eConsideration will be givetl
5¢0 abandoning the use
“double definitions” of lega
pterms pertaining to criming
nsubstantive law in multiplé
legal sources

1 Medium term
Df

|l

A1

Ministry of Justice of BiH,

Ministry of Justice of
Federation Bosnia an
Herzegovina, Ministry of

Justice of RS and Brck
District

After the endorsement of th
amendments to the Bi
dCriminal Code follows the
harmonisation of entitie
oCriminal Codes with
Criminal Code of B&H

Please provide details of the steps taken to considwhether to abandon the use of “double definitiog” of legal terms pertaining to criminal

substantive law in multiple legal sources.
Please provide an English translation of any apprapate legislation adopted in this respect.

SR.II
establish a comprehensi

éMinistry of Security shal

system for freezing of terroris

Revise the existing draft ¢

stprepare  an - Amendment

bthe Book of rules on asse

fMinistry of Security of BiH
s

There were no amendments
on Book or Rules.
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assets in accordance with thexisting Book of rules relatedfreezing - medium term)
requirements  of  SR.I| to assets freezing which wil
together with the provision afcover all requirements under
clear and publicly known SR Il
guidance to financial
institutions concerning ther
responsibilities;

Please provide details of the steps taken to est@l a comprehensive system for freezing of terrorisassets in accordance with the requirements ¢
SR.III together with the provision of clear and pubicly known guidance to financial institutions conerning their responsibilities.

Please provide an English translation of any amendents to the Book of Rules.

Adopted BOOK OF RULES ON IMPLEMENTATION OF RESTRIG/E MEASURES ESTABLISHED BY RESOLUTIONS OF THE URECURITY
COUNCIL 1267 (1999), 1333 (2000), 1363 (2001), 187301), 1390 (2002), 1455 (2003), 1526 (2004),71&D05), 1735 (2006), 1822 (2008) AND 19
(2009) AGAINST MEMBERS OF AL-QAIDA, USAMA BIN LADEN THE TALIBAN AND OTHER INDIVIDUALS, GROUPS, UNDERABKINGS

AND ENTITIES ASSOCIATED WITH THEM, and published &eb site of Ministry of Security of B&H. Anex 9.

=h

create and/or publicise |aAdopted BOOK OF RULES Adopt the existing draft of Ministry of Security of BiH
procedure for considering deON  IMPLEMENTATION | Book of rules on

listing requests andOF RESTRICTIVE| implementation of restrictive
unfreezing assets of delistedMEASURES measures) medium term
persons; ESTABLISHED BY

RESOLUTIONS OF THE
UN SECURITY COUNCIL
1267 (1999), 1333 (2000
1363 (2001), 1373 (2001
1390 (2002), 1455 (2003
1526 (2004), 1617 (2005
1735 (2006), 1822 (2004
AND 1904 (2009)
AGAINST MEMBERS OF
AL-QAIDA, USAMA BIN
LADEN, THE TALIBAN

~—"

AND OTHER
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INDIVIDUALS, GROUPS,
UNDERTAKINGS AND
ENTITIES ASSOCIATED
WITH THEM

Please provide details of the published procedureif considering de-listing requests and unfreezingssets of delisted persons.

Adopted BOOK OF RULES ON IMPLEMENTATION OF RESTRIG/E MEASURES ESTABLISHED BY RESOLUTIONS OF THE URECURITY
COUNCIL 1267 (1999), 1333 (2000), 1363 (2001), 187301), 1390 (2002), 1455 (2003), 1526 (2004),71D05), 1735 (2006), 1822 (2008) AND 19
(2009) AGAINST MEMBERS OF AL-QAIDA, USAMA BIN LADEN THE TALIBAN AND OTHER INDIVIDUALS, GROUPS, UNDERAKINGS
AND ENTITIES ASSOCIATED WITH THEM, and published &teb site of Ministry of Security of B&H. Anex 9.

European Commission recorded progres in thisiarggs Report dated 10. October 2012. Anex 10.

Please provide an English translation of any amendents to the Book of Rules.

create and/or publicise [aAdopted BOOK OF RULES Adopt the existing draft of Ministry of Security of BiH

procedure for unfreezing in |a Book of rules on the
timely manner the funds andON IMPLEMENTATION | implementation of restrictive
assets of personsoF RESTRICTIVE| measures) medium term

inadvertently affected by theMEASURES
freezing mechanism upan
verification that the person |s
not a designated person.

Please provide details of the published procedureof unfreezing in a timely manner the funds and asse of persons inadvertently affected by the

freezing mechanism upon verification that the persois not a designated person.

Article 12. of BOOK OF RULES ON IMPLEMENTATION OF RESTRICTIVE MEAIRES ESTABLISHED BY RESOLUTIONS OF THE U
SECURITY COUNCIL 1267 (1999), 1333 (2000), 13632 1373 (2001), 1390 (2002), 1455 (2003), 152042, 1617 (2005), 1735 (2006), 1822 (20
AND 1904 (2009) AGAINST MEMBERS OF AL-QAIDA, USAMABIN LADEN, THE TALIBAN AND OTHER INDIVIDUALS, GROUPS,
UNDERTAKINGS AND ENTITIES ASSOCIATED WITH THEM. Puished on Web site of Ministry of Security of B&Anex 9.

European Commission recorded progres in thisiargs Report dated 10. October 2012. Anex 10.

N8)

Please provide an English translation of the amendents to the Book of Rules.
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SR.VI

The Bosnia and HerzegovinaVorking Group

authorities should examineCouncil
the operations of TenforePrepare

d.o.0 within the context of
the obligations of the obliged
entities under Article 3 of the
old LPML- now Article 4
under the new AML Law
Indeed, through the ‘Agen
Compliance Manual’, the

—

A\1%4

a draft of
amendments to the
AML/CFT Law that will
include TENFORE as

obligor.

company already seems to be

imposing upon itself certain
AML obligations, in
particular in reporting and
providing information to the
FID. This is a positive
initiative on the part o
Tenfore d.o.0., however
there is a need for Tenfo
d.o.o. to impose
obligations, this need shou
be officially formalised
through the AML Law.

f

e
such

d

of

the

of Ministers will

Medium term

Working Group and Counc
of Ministers of BiH

I This deficiency has been
addressed and resolved by
article 4 of Draft Law on
Amendments of the
AML/CFT  Law  which

amends article 4. of existing
AML/CFT Law -

paragraph 1. point
recognizes as person unde
obligation - f) Companies
dealing with  electronic
money transfer.

D

Please provide details of relevant amendments toeghPAML/CFT to include Tenfore d.0.0 as an obligor.
Please provide an English translation of amendments the AML/CFT Law.

76



R.VII
Although wire transfers ar| Working Group of the

covered by the Law ONcouncil of Ministers will
Payment Transactions of botthrepare a  draft  of

Entities and Brcko District amendments to the
yet most of the criteria for SRAML/CFT  Law that will
VIl are not met as the Lawinclude the specifig

only covers the technic jprovisions:

operational aspects. The newe to ensure that ful
AML Law now addresses originator information
some of the missing aspegts ~ accompanies  Cross-
identified at the orsite visit. border transfers;

The new law however dogs * to  establish  wh
not differentiate  between information  should
domestic and cross-border ~ accompany - domesti

al transfers;
payments and hence it |is

difficult to identify | ¢ to ensure that the Post
compliance with the Office is monitored o
respective criterial. its compliance wit

such regulations as

Notwithstanding, it is may be established:

recommended that specific
legal provisions be
introduced:

e to ensure th
appropriate  sanctions
can be and are applied

to ensure that ful for non-compliance.

originator  information
accompanies Cross-
border transfers;

to establish wh
information shoul

Medium term

Working Group and Counc
of Ministers of BiH

IWorking Group Council of
Ministers of BIiH prepared

new Draft Law on
amendments of AML/CFT

Law which resolved this
deficiency: Article 17.and 1§

Of Draft Law .

Draft Law on Amendment
of the AML/CFT Law -
Article 45. which amend
Article 68 of AML/CFT
Law — Paragraph 1. point
recognizes Agency for post

traffic of Bosnia and

Herzegovina as superviso
body for post offices in B&H

192}

)

Iy
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accompany domesti

transfers;

to ensure that the Post
Office is monitored on it
compliance with suc
regulations as may
established;

e

to ensure that appropriate

sanctions can be and gre
applied for non
compliance.

Please provide details of measures taken to ensure:

that full originator information accompanies crossborder transfers;

what information should accompany domestic transf

€3,

that the Post Office is monitored on its compliancavith such regulations as may be established,;
that appropriate sanctions can be and are appliedbf non-compliance.

Please provide an English translation of relevantrmaendme

nts to the AML/CFT Law.

SR.VIII

The statistics on the numbeiThe Ministry of Justice o
of the existing NPOs in Big Bosnia and Herzegovin
are not accurate enoughmade a draft of Framewor

considering the lack of Law on the Establishment ¢

f Adoption of Framework Law
a- medium term

k
f

S

(‘D\U*—ﬁs..)-u

| hani Joint Registry of Non
cegr mechanism , 'on NeGovernmental Organization
associations and foundatiorand Amendments on Law @
and the possibility thatAssociations an(
certain NPOs are registeredroundations of BiH,  th

further procedure is in th

Ministry of Justice of Bosnig
and Herzegovina

n The Ministry of Justice o
Bosnia and Herzegovin
made a draft of Framewor
Law on the Establishment ¢
Joint  Registry of Non
Governmental Organizatior]
in Bosnia and Herzegovin
and The first one is rejecte
by the Parlament at the 1

meeting held on 27.09.2011}

f

=

D

o wn
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for example, at the entity arjccourse.
state level and counted twice.

The  authorities  should
undertake appropriate
measures  for  avoiding
double/triple registration and
counting of NPOs and
improving the mechanism of
reciprocal recognition of
associations and foundation

In In the anex we ar
providing you thelaw on
associations and foundation
of Bosnia and Herzegoving
oG 32/01), Law or
amendments to the law ¢
associations and foundatio
of Bosnia and Herzegovin
(OG  42/03), Law or
amendments to the law d
associations and foundatio
of Bosnia and Herzegovin
(OG 63/08), Law orn
amendments to the law d
associations and foundatio
of Bosnia and Herzegovin
from ( OG 76/11).The
Ordinance on the manner
keeping the registry 0
associations and foundatio
of bosnia and herzegovin
and foreign internationg
associations and foundatio
and other non-profi
organisations. Anexes 11.
11.2,11.3, 11.4 and 11.5.

Please provide details of steps taken to ensure trall NPOs are clearly identified and registered.

Please provide an English translation of amendmentto the Law on the Establishment of Joint Registryof Non-Governmental Organizations in

Bosnia and Herzegovina and to the Law on Associatis and Foundations of BiH .
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There is no single Register pfThe Ministry of Justice o

non-profit organisations, as j$8oshia  and
the case with churches anghade a draft of Framewor

religious communities, an
the authorities shoul
consider introducing such
centralised register for th
above mentioned purpose

Also, considering the veryFoundations of BiH,  thg
limited number of NPOs thatfUrther procedure is in th
decide to be registered at thé
state level, measures should
in order to

be undertaken
clarify the specific of stats
and entity registration
advantages of stal
registration, etc.

Herzegovin

dLaw on the Establishment ¢
Joint  Registry of Non
DIGovernmental Organization
dn Bosnia and Herzegovin
eand Amendments on Law G
Associations ang

course.

e

a- medium term
k
nf

S

"DUJHDE.U

f Adoption of Framework Law

Ministry of Justice of Bosnig
and Herzegovina

h The Ministry of Justice of

Bosnia and Herzegovina
made a draft of Framework
Law on the Estaidhment
of Joint Registry of Nont
Governmental Organizatiorn
in Bosnia and Herzegovin
and The first one is rejecte
by the Parlament at the 1
meeting held on 27.09.2011

HEE S < TR a7

[

In anex we are providing yo
the Law on associations and
foundations of Bosnia and
Herzegovina ( OG 32/01),
Lawon amendments to th
law on associations an
foundations of Bosnia an
Herzegovina (OG 42/03
Law on amendments to th
law on associations an
foundations of Bosnia an
Herzegovina (OG 63/08
Law on amendments to th
law on associations an
foundations of Bosnia an
Herzegovina from ( OC
76/11).The  Ordinance ¢
the manner of keeping th
registry of associations ar
foundations of bosnia an
herzegovina and foreig
international association
and foundations and oth
non-profit organisations.

O o

O o -

TmSoSaoowmo T9aaop-
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and 11.5.

Anexes 11.1, 11.2, 11.3, 11|

4

Please provide details of steps taken to establishcentralised register for the Register of non-praf organisations.

Please provide details of the Framework Law on theEstablishment of Joint Registry of Non-GovernmentalOrganizations in Bosnia and

Herzegovina, indicating whether this law has beemacted and has come into effect.
Please provide details of the Amendments on Law okssociations and Foundations of BiH,

Please provide an English translation of amendmentso the Framework Law on the Establishment of JointRegistry of Non-Governmental

Organizations, if enacted, and the Amendments on lva on Associations and Foundations of BiH.

Concrete steps need to

taken to address the essen
criteria under the AML/CFT
Methodology to ensure th
non profit  organisation
cannot be abused fq
financing of terrorism.

bBiH authorities shall passMedium term
tiaBhlaws that will regulat

supervision over non profit
aforganization financia

5 operations in order to prevent

nitheir abuse for financing af

terrorism

Ministry of Justice of Bosni:
and Herzegovina an
Ministry of Security of BiH

a This is foreseen in ol
damended AML ( art 45.
which has been already se

for review and an expef

opinion to the Council o
Europe. Anex 1

—

f

Please provide details of steps taken to introdud®ylaws that will regulate supervision over non proit organization financial operations.

Please provide an English translation of any appraate legislation adopted in this respect.

There should be express leg
provisions requiring that th
business records of the NP(
are kept for at least fiv
years.

jal
e
Ds

a)
-

Please provide an English translation of any legiative provisions introduced requiring that the bushess records of the NPOs are kept for at leas
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five years.

AML/CFT Low
(Deadline for Keeping Data by the Person under Obgjation)
Article 65

1.A person under obligation is required to keep imfation, data, and documentation obtained in acooaldo this Law for at least 10 years af
identification, completion of a transaction, clasiof an account or termination of business relatigmn

2.A person under obligation shall keep informatiod anrresponding documentation on authorised peaedrdeputy authorised person mentioned in Art
32 of this Law, on the professional training of éoypes and conducting of internal control for a&ske4 years after the appointment of the author
person and deputy authorised person, after the letiomp of professional training and conductingrirnal control.

ter

icle
ised

The national cooperation and

information exchange
between all agencies
involved in the investigation

of predicate offences, ML
and FT cases, at the entitigs,
BD and state level should be
improved

Please provide details of steps taken to improve tianal cooperation and information exchange betweeall agencies involved in the investigation o
predicate offences, ML and FT cases, at the entiseBD and state level.

f

MEMORANDUM OF UNDERSTANDING ON EXCHANGE OF INTELLIG ENCE IN CONJUCTION WITH CRIMINAL OFFENSES

- signed in Sarajevo on 30.03.2005. by authoriepdesentatives of the following B&H institutions:
- The Ministry of Security of B&H;
- The State Investigation and Protection Agency;
- State Border Service;

- Intelligence-security Agency;
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- Interpol B&H;

- Indirect Taxation Authority of B&H;

- Ministry of Internal Affairs of the Federatiari B&H;
- Ministry of Internal Affairs of the Republic fska;

- Ministries of Internal Affairs of all 10 Canterin the Federation of B&H;

- Police/Government of Brcko District;
- Taxation Authority of FB&H, R.S. and Brcko Distt
- Financial Police of the FB&H.

SR.IX

of Bosnia and Herzegovinaof cross border declaratio
does not appear to be fullyand disclosures against t
involved in implementing the essential criteria for SR IX.
current partial regim
existing on the entity level i
the context of AML CF
according to SR |
efficiently and effectively. |
particular it lacks th
appropriate powers and toqls
to do so. A significan
number of essential criterja
do not appear to be met and
there is therefore a need [to
review the whole framewor
of cross border declarations
and disclosures against the
essential criteria for SR IX.

The Indirect Tax Authority Review the whole framewor’%Medium term

S
ne

The Indirect Tax Authority
of Bosnia and Herzegovini
Ministry of Finance of BiH

On the initiative  of
arepresentatives of Indirect
taxation Authority in sessions
of Working group AML/CFT
at the level of Institutions af
Bosnia and Herzegovina
there was continuous
discussion on limitations
appearing while ITA
Customs Sector works within
framework of entities Laws
on foreign currencies.
Entities Laws on foreign
currencies beside fact that
they do not comply each to
other, also do not offer goad
framework for effectiv

AML/CFT approach.

Conclusions were adopted o
make initiative for preparin

and enacting of State level
Law on foreign currencies,
incorporating explicat

mechanisms, basing n
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which ITA authorities will be
able to make adequate
monitoring on taking in an
out currency (both foreig
and domestic. Enacting state
level Law, preconditions for
effective approach in respelct
of AML/CFT will be made.
In the framework of
Commission and Sup
commissions for integrated
managing of borders,
currently is being prepared
Instruction for Border police
and ITA, which will regulate
submitting reports on cash
transactions and necessjty
procedures for discovering
and processing in case pf
non-reported cash and
securities.

— Sl

Please provide details of steps taken to review thehole framework of cross border declarations and idclosures against the essential criteria for SR

IX and any action taken as a result of this review.

Please provide an English translation of any appropate legislation or regulations adopted as a congeence of this review.

Adequate  funding an
training is required fo
Customs and the financi
sectors to implement an
respect the customs and t
legislation.

dProvide adequate fundin
and training is required fg
alCustoms and the financi
dsectors to implement an
arespect the customs and t
legislation.

gMedium term
r
al
d
ax

The Indirect Tax Authority
of Bosnia and Herzegovin
and Ministry of Finance o
BiH

aCustoms sector of ITA hd
f been

—h

Education and funding @

n

discussed on the
meetings of Working group.
In contest of initiative of
enacting Law on foreign
currency at state level , |it
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for ITA officials in contest of]
effective  application o
AML/CFT Law.

Within framework of

Integrated managing
borders, campaign d

traffic, will be financed.

would be organized trainings

enacting aforementioned
Instruction related to

declaring cash on borders,
directed on  passengers

— —h

Please provide details of steps taken to have adexda funding and training is required for Customs aml the financial sectors to implement and
respect the customs and tax legislation.
Please provide details on awareness raising semisagind trainings conducted.
Please provide details of :

* Dates

* Topics covered

* Number of delegates
1. Financial investigations and other investigatechniques Discovering and evidencing of moreyntering and Funding terrorist activities™ Saraj22
— 24 May 2012 — one representative .

2. Financing terrorism, Sarajevo, USA Embassy, 8 Dttober 2012, - one representative.
3. Investigation, Seizure and managing of seizepétty, Banja Luka, 10. November 2011, MOI RS, EAJ one representative.
4. Temporary and permanent seizure of proceedsmnécBanja Luka, 24 — 25 May. MOI RS TAIEX, twqresentatives

5. TWINNING Project Customs and Tax guides — blirgpBanja Luka, 2011 — 2012, Workshops in Indir€akation Authorities — in cooperation wi
Customs Authorities of Austria — many participahntgficials of ITA.

BiH FBiH Republic Srpska Brcko District

Customs

th
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Annex 1: Law on amendements of the Law on the Pretv@n of Money Laundering and Financing
of Terrorist Activities

Based on Article IV. 4. a) of the Constitution obdhia and Herzegovina, the Parliamentary
Assembly of Bosnia and Herzegovina, at the meatinthe House of Representatives, held
on 2012, and at the meeting of the Hotigeeoples, held on
2012, passed the

Article 1.

In the Law on the Prevention of Money Launderingl &inancing of Terrorist Activities
("Official Gazette BIH", Nr. 53/09) Article 1. sHdle amended and reads:

JArticle 1.
(Subject of the Law)

This Law prescribes:

a) Measures, actions and activities in the financiaél ahe non-financial
sector, carried out with the purpose of preventimgney laundering and financing of
terrorist activities;

b) Liable persons carrying out the measures, actiodsaativities obliged to
act under this Law;

C) Supervision of liable persons in the implementatidrmeasures, actions
and activities in the financial and non-financiagctr, for the purpose of preventing
money laundering and financing of terrorist actest

d) Tasks and jurisdictions of the Financial IntelligenDepartment of the
State Agency for investigation and protection (hvexfter: FID);

e) Interinstitutional cooperation in the prevention mbney laundering and
financing of terrorist activities in Bosnia and Hegovina,

f) International cooperation in the area of preventimgney laundering and
financing of terrorist activities;

s)] Tasks, jurisdictions and activities of other staethorities and legal
persons with public authorities in the preventidmmney laundering and financing of
terrorist activities;

h) Other issues significant for the development of #yestem for the
prevention of money laundering and financing ofdest activities."

Article 2.
In Article 2. paragraph 1. point a), item 5. shedladded to read:

»2) The purpose, knowledge, intention needed as elanfentmoney laundering can be
concluded based on objective and factual circuncstah
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Article 3.

In Article 3. paragraph 1. point a), after the wqrdceiving“ comma , the word ,giving*
comma, shall be added.

In point b) the words ,there are grounds for sugpitshall be changed with the words ,there
IS suspicion®.

In point e) after the words ,property rights ovéetproperty”, a comma shall be added
instead of the full stop and the words "includingt Imot limited to bank loans, traveller's
checks, banking checks, money orders, shares,igsesubonds, bills and letter of credits”
full stop shall be added.

In point o) after the word ,institutions* comma theord ,foundations* comma shall be
added. In the same point the word ,main® shall betd.

After point s) new points: t), u), v) z), aa), lde) and dd) shall be added to read:

»t) Politically and publicly exposed persons, fgm®iand domestic, concerning this law,
include every natural person who is entrusted os watrusted with a prominent public
function in the previous year, including the cladamily members and close associates.

u) "Foreign politically exposed person” is a natyrarson who is or was entrusted with a
prominent public function:

1) Head of state , prime Minister, Ministers, theirgDges and Assistants;

2) Elected representatives of legislative bodies;

3) Judges of the Supreme and Constitutional Courbémer high judiciary institutions;

4) Members of the audit team and central bank Govsfrfoommittee;

5) Ambassadors and highly positioned officers fromtamy forces

6) Members of management and supervisory boards aadtalis of companies mainly

owned by the state,

v) Domestic politically and publicly exposed perssna natural person who is or was
assigned with a significant public function:

1) Members of the Presidency, chairperson of the GbwhdMinisters, Ministers and
Deputy Ministers.

2) Presidents, deputies, heads of government, migiated their deputies or assistants on
the level of the FBIH, RS, Bko District.

3) Elected representatives of legislative bodies am l#vel of BIH, RS, FBIH and
District Breko;

4) presidents of political parties;

5) judges of the constitutional courts of BIH, FBIHdaRRS and the judges of the
Supreme Courts of RS and FBIH, judges of the AppelCourt of the District Bko,
judges of the Court of BIH and members of the Higidicial and Prosecutorial
Council of BIH;

6) chief prosecutor and prosecutors of the prosecuifdBIH, the chief prosecutor and
prosecutors of the prosecution of RS, FBIH anddistrict Breko

7) board members, the Governor and deputies of theex@ov of the Central Bank of
BIH;

8) diplomatic representatives (ambassadors and cgnsuls

9) members of the Joint Staff of the Armed Forces adrBa and Herzegovina.
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10)Members of Steering, Supervisory boards and direadd companies with majority
state or entity ownership or ownership of the Dastreko.

Z) The closest family members of the persons listgubints u) and v) of this article: spouses,
parents, brothers and sisters, children and tpeuses:

aa) Close associates from u) and v) of this aracée natural persons who participate in the
profits from property or are in a business relaglup or are have any other relation with the
business.

bb)A personal identification document is every puldicument with a photograph of the
person, issued by the competent domestic or foraighority, for the purpose of person
identification.

cc) Competent authorities are all authorities autharize proceed in the detection of
predicate criminal offences, prevention of moneyntdering and financing of terrorist
activities in accordance with this law and othevdan Bosnia and Herzegovina.

dd) Foreign financial intelligence unit is the aahiational body for receiving, analysing and
forwarding of information, data and documentatiohowt suspicious transactions in
connection with money laundering and financingeofdrist activities."

Avrticle 4.

Article 4. shall be amended and reads:
JArticle 4.
(Liable persons for implementation of measures)

Measures for detecting and preventing money laumglemd financing of terrorist activities
shall be carried out according to this law by tieble persons listed below
a) Banks;

b) Insurance companies, insurance representation coegpécensed to deal with life
insurance affairs;

c) Leasing companies;
d) Microcredit organizations;

e) Authorised agents trading in financial instrumenfisreign exchange, exchange,
interest rates, index instruments, transferablargezs and commodity futures;

f) Companies dealing with electronic money transfer;
g) Investment and pension companies and funds, whattesréegal form;
h) Post offices;

i) Casinos, gambling houses and other organizers mmegand special lottery games,
particularly betting, slot machines, internet garaed games on other telecommunication
means;

j) Currency exchange offices;
k) Pawnbroker offices;
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[) Public notaries, lawyers, accountants, auditors #ghl and natural persons
performing accounting services and tax counseberyices

m) Real estate agencies;
n) Legal and natural persons performing the followaegvities:

1) Receiving and/or distributing money or property iomanitarian, charitable,
religious, educational or social purposes,

2) Transfer of money or value,

3) factoring,

4) forfeiting,

5) Safekeeping, investing, administering, managingawising in the management of
property of third persons,

6) Issuing, managing and performing operations withitdand credit cards and other
means of payment;

7) lIssuing financial guarantees and other warrantiescammitments;
8) Lending, crediting, offering and brokering in thegotiation of loans;
9) Organizing and executing auctions;
10)Trade in precious metals and stones and produals fnam these materials;
11)Trading with works of art, vessels, vehicles andraits;
12)Persons referred to in Article 3. item m) of thesn."
Article 5.
Paragraph (3) in Article 7. shall be deleted.

Avrticle 6.
From Article 7. a new Article 7a. shall be addeddad:

“Article 7a.
(Refusal of business relationship and executiamasisaction)

(1) A liable person not able to implement measures faoticle 7. paragraph (1) point a),
b, and c) of this Law, must not establish a businedationship or conduct a
transaction, i.e. the liable person must termintaie already established business
relationship.

(2) In the case from paragraph (1) of this Artictes liable person shall inform FID about the
refusal or termination of the business relationsmp the refusal of conducting transactions
with all the previously collected data about theertl or the transaction in accordance with
Article 30. and 31. of this Law."

Article 7.
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In Article 8. paragraph (1) after the word "lawhetwords "to the same extent" shall be
added, the words "and subsidiaries" shall be addked the word "branch offices", and after
the word "abroad" instead of a full stop, a comrhallsbe added as well as the following
words: "if permitted by the laws and regulationghs state.”

After paragraph (1) new paragraphs (2) and (3) $ieshdded to read:

»(2) In the case where minimal requirements fog firevention and detection of money
laundering and financing of terrorist activitiesegeribed by this law and by the law and
regulations of a foreign state where the brancit@fSubsidiary and other organizational unit
of the liable person is situated, differ, the biamdfice, subsidiary and other organizational
units of the liable person shall apply either tla& or laws and regulations of the foreign
country, depending on which regulations ensureghdristandard of prevention and detection
of money laundering and financing of terrorist @ties, to the extent allowed by the laws and
regulations of that foreign country."

(3) If the regulations of the foreign country dot permit the implementation of actions and
measures for the prevention and detection of mdaegdering and financing of terrorist
activities to the extent prescribed by this lavg liable person must immediately inform FID
and adopt appropriate measures for the eliminatibthe risk of money laundering and
financing of terrorist activities."

Former paragraph (2) shall become paragraph (4),adter the word "branch offices” the
words "subsidiaries" shall be added.”

Article 8.

In Article 15. paragraph (1) the words "legal passoshall be replaced by the words: "client
which is a business organization or another legarsqn, representation, branch
office/subsidiary or another subject of the doneestid foreign right”, and after the word "data"
the following words shall be added: "from Articlé.$paragraph (1) point m) of this law."

After paragraph (2), a new paragraph shall be a{iR)etd read:

“(3) The liable person must collect data about fimal real owners of the client from
paragraph (1) of this Article. The liable personmifies the collected data in a way that allows
him knowledge of the ownership structure and clssnitrol to the extent which, depending
on the risk assessment, corresponds to the crivéra satisfactory knowledge of the real
owners."

Article 9.

In Article 16., paragraph (1), point a) shall beemaled and reads “organizations stated in
Article 4. point a),b),c),d) and e) of this law,".

In paragraph 4. of the same Article, the word "miakkall be replaced by the word
"determine”.

In the same article after paragraph (4) a new papdgshall be added (5) to read:

»(5) The liable person must not verify the perfamse of specific actions and measures of
identification and monitoring of clients to thire&isons from the state which is on the list of
countries not applying standards in the area ofgeon of money laundering and financing

of terrorist activities."

The former paragraph (5) shall become pay(6).
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Article 10.

In Article 17. after paragraph (2) a new paragrsipdll be added (3) to read:

»(3) The liable person must not accept the perferceaof specific actions and measures of
identification and monitoring of clients througtthard person, if that person has determined
and verified the client's identity without his peese."

The former paragraph (3) shall become paragrapiw@ith shall be amended and reads:
“The verification of the performance of specifictians and measures of identification and
monitoring of clients to a third person does netefthe liable person of the liability for a
proper performance of actions and measures ofifaetiton and monitoring of the client in
accordance with this law. The liable person id sti§ponsible for the final liability for the
implementation of identification and monitoring rsaees entrusted to a third person.”

After paragraph (4) a new paragraph (5) shall lwkeddo read:
"(5) The third person is responsible for the fati@nt of obligations from this law, including
the liability for keeping data and documentation.”

Article 11.

After Article 17. new Articles 17.a and 17b. shHadl added to read:

“Article 17a.
(Obtaining data and documentation from a third @eys

(1) A third person which performs specific acticarsd measures of client identification and
monitoring, in accordance with the regulationsho$ taw and in place of the liable person, is
obliged to inform the liable person about the cufed data about the client, which are
necessary for the liable person to establish anbasirelationship according to this law.

(2) The third person is obliged to provide the leaperson without delay, upon his request,
with the copies of the documents and other docuatient which were the base for the
performance of actions and measures of identiboatnd monitoring of the client and

obtaining of the requested data about the cliehe Table person shall keep the obtained
copies of the documents and documentation in aaocelwith this law.

(3) If the liable person doubts the authenticitytloé performed actions and measures of
identification and monitoring of the client, i.ehet identification documentation, or the

veracity of the collected data on the client, h# demand from the third person to deliver a
written statement on the authenticity of the perfed actions or measures of identification
and monitoring of the client and the veracity of tollected data on the client.

Article 17b.
(Prohibition of establishing business relationships

The liable person shall be prohibited from esthirig a business relationship if:
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(1) the actions and measures of identification muathitoring of the client were carried out by
a person which is not the third person from Artitée of this law;

(2) the third person has determined and verifiee identity of the client without his
presence;

(3) he did not previously collect data from Aréicl7.a paragraph (1) of this law from the
third person,;

(4) he did not previously receive copies from thiedt person of the identification documents
and other documentation on the clients;

(5) if he doubts the authenticity of the perfornaadions and measure of identification and
monitoring of the client or the veracity of the alabllected on the client, and has not received
the requested written statement from Article 1aeagraph (3) of this law.

Article 12.
In Article 18. after paragraph (3), a new paragrsipall be added (4) which reads:
» (4) The activities of the regular monitoring catfbe entrusted to a third person.”
Article 13.

In article 20. paragraph (1) point a) after the dvtabroad" a comma shall be added as well as
the words: "which is not on the list of countriespiementing international standards in the
area of detection and prevention of money laundeand financing of terrorist activities,
which are on the standard level of the EuropeamtJor higher".

In Article 20. paragraph (2) after the word "casastomma shall be added as well as the
words: "as well as on the existing clients,”, arfitrathe words "related to the clients" a
comma shall be added and the words "based on gskeassessment from Article 5. of this

law".
Article 14.

In Article 21. paragraph (1) after the word "abrbadcomma shall be added and the words:
"which is not on the list of countries implementingernational standards in the sector of
detection and prevention of money laundering andriting of terrorist activities, which are
on the standard level of the European Union ordrigh

In paragraph (2) the words "superior and persocherge” shall be replaced with the words
"highest level of management".

In paragraph (2) the full stop at the end of theageaph shall be deleted, a comma shall be
added and the following words: "if that relatiorsiwas established, a continuation without a
written approval of the highest level of managemerthe liable person is not possible".

In paragraph (4) point b) of the same Article, Wards "superior and person in charge” shall
be replaced with the words "highest level of managa".

In the same Article after paragraph (4), paragrgphand (6) shall be added, which read:

"(5) The liable person is obliged, in the contratiich is the base for the establishment of a
correspondent relationship, to specially determand document the obligations of every
contracting party connected to the detection anevgmtion of money laundering and

financing of terrorist activities. The liable pensos obliged to keep that contract in

accordance with the law.
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(6) The liable person may not establish a cornedpnot relationship with a foreign bank or a
similar credit institution, by which that institoh may use the account at the liable person by
enabling his clients to directly use this account.”

Article 15.

After Article 21. new Articles 21a. and 21b. sHadl added to read:

"Article 21a.
(New technological achievements)

(1) The liable person is obliged to pay partic@tention to the risk of money laundering and
financing of terrorist activities arising from thienplementation of new technological
achievements, which make the anonymity of a paosgsible (e.g. Electronic banking, use of
ATMs, phone banking etc.).

(2) The liable person is obliged to establish pdutes and take additional measures for the
elimination of risks and prevention of the abuseneiv technological achievements for the
purpose of money laundering and financing of teésta@ctivities.

Article 21b.
(Unusual transactions)

(1) The liable person is obliged to pay partic@tention to the transactions characterized by
a complex and unusually high amount, unusual eiatuhethod, value or connection of
transactions which do not have an economical allggstablished purpose, i.e. they are not
harmonized or are disproportionate with the usealthe expected business operations of the
party, and other circumstances connected to tlessta other characteristics of the party.

(2) The liable person is obliged to determine tlaseband purpose of the transaction from
paragraph (1) of this Article and to make a noteviitten form, kept in accordance with the
law."

Article 16.
Article 22. shall be amended and reads:

JArticle 22.

(politically and publicly exposed persons)
(1) The liable persons shall establish an appropriategulure to determine whether the client
and/or the real owner of the client from Bosnia &tetzegovina or abroad is politically or
publically exposed. They shall define such proceduby their internal official record
following at the same time the guidelines of th® Rnd the competent monitoring bodies
mentioned in Article 68. of this Law.
(2) If the client and/or the real owner of the wtieentering the business relationship or
performing the transaction or if the client andfoe real owner of the client on whose behalf
he is entering into the business relationship ofop@ing a transaction is a politically and
publically exposed person, the liable person slnadlertake the following measures within the
framework of the procedure of the increased idigatifon and monitoring of clients, besides
the measures mentioned in Article 20. of this law:

94



a) collect the data on the source of the assetpanpbrty which is or will be the subject of a
business relationship or transaction from the damisiand the rest of the documentation
enclosed by the client and/or the real owner ofclient. When such data cannot be collected
in the described manner, the liable person shakive them directly from the written
statement of the client.

b) the employee of the liable person implementheygrocedure for the establishment of the
business relationship with the client and/or thed mavner of the client who is a politically or
publically exposed person shall ensure a writtepr@aml of its supervisor or responsible
person before entering into such a relationship.

c) after entering into the business relationshp, ltable person shall follow the transactions
and the other business activities of the politicalhd publically exposed person, carried out
through the liable person by procedures of idergtfon and monitoring.

(3) If the liable person establishes that the cligrthe real owner of the client has become a
politically exposed person during the businesstimiahip, he shall apply actions and
measures from paragraph (2) of this article, and th@ continuation of the business
relationship with that person he shall obtain attem consent of the highest level of
management.”

Article 17.

In Article 26. paragraph (1) in the brackets attes words "payment services", the words
"and charge" shall be added, and paragraphs (2)4(03 (5), (6) and (7) shall be deleted.

Article 18.
After Article 26. new Articles 26a., 26b., and 26ball be added to read:

“Article 26a.
(Data on the principal of the electronic transfer)

(1) The provider of the payment services and chasgebliged to collect accurate and
complete data on the principal and to include themtme form or the message accompanying
the electronic transfer of assets sent or receingghrdless of the currency. These data must
follow the electronic transfer during the wholelp#trough the chain of payment, regardless
if the agents in the electronic chain exist andardigss of their number.

(2) The data from paragraph (1) of this Article:are

- name and surname of the principal of the eleatrvansfer;

- address of the principal of the electronic tfans

- account number of the principal of the electrdramsfer or the unique identification code.

(3) If it is not possible to access the data ondbdress of the principal of the electronic
transfer, the provider of the payment service anarge is obliged to collect some of the
following data, instead of the address

- personal identification number or another idecdiion number;

- place and date of birth of the principal of thec&onic transfer;

Article 26b.
(Determining and verifying the identity of the pipal in an electronic transfer)
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(1) The provider of the payment services and ch&gebliged to determine and verify the
identity of the principal of the electronic transfbefore carrying out this transfer, in
accordance with Article 9. to 13. of this law.

(2) If the electronic transfer is carried out witlhapening an account, the obligations from
paragraph (1) of this Article shall only be carrat if that transfer amounts to 2000 KM or
the European counter value.

(3) The provider of the payment service and chasgebliged to fulfil the obligations from
Article 26a. paragraph (1) of this law wheneverr¢ghare doubts that it is about money
laundering or financing of terrorist activities,gegdless of the amount of the electronic
transfer.

(4) If the electronic transfer does not containdcberect and complete data about the principal
of the electronic transfer, the provider of the mant service and charge is obliged to obtain
the missing data or to reject the execution of tinansfer, within three days from the
reception of that transfer.

(5) The provider of the payment service and chasgebliged to consider the termination of

the business cooperation with other providers oynmnt services and charge, which

frequently fails to fulfil the obligations from &te 26a. paragraph (1) if this law, provided

that he warns him about the termination of the fess relationship before its execution. The
provider of the payment service and charge is edlig inform the FID about the termination

of the cooperation.

(6) The provider of the payment service and chasgebliged to consider if the lack of
accurate and complete data on the principal ofetbetronic transfer is cause for suspicion
that money laundering and financing of terrorigivéiites is involved and to make an official
note kept in accordance with the law, and to camstte implementation of the increased
identification and monitoring of the client withgard to the estimated risk level.

(7) The provisions of Article 26a. of this law atids Article shall be implemented regardless
if it concerns electronic transfer carried out Ire tstate or abroad, i.e. regardless if it is
executed by domestic or foreign providers of payinsernvices and charge.

(8) When collecting data from Article 26a. of thasv, the providers of payment services and
charge identify the payee by using a valid idecaifion document, and credible and reliable
documentation sources.

Article 26c.
(Exceptions of the obligation of data collectioroabthe principal of the electronic transfer)

(1) The provider of the payment service and chasgeot obliged to collect data about the
principal of the electronic transfer in the followi cases:

a) when the electronic transfer is conducted framaacount opened by the provider of
payment service and charge and if the measuresatlkdge and monitoring of the client

have already been conducted in accordance withawis

b) when using credit cards and debit cards, urdecondition:

1) that the principal of the electronic transfes laacontract with the provider of the payment
service and charge, which is the base for payirglg@and services;
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2) that transfers of financial funds are conductétth a unique identification code, which is
the base to determine the identity of the princgdahe electronic transfer;

d) when both the principal and the user of thetedecc transfer are providers of the payment
service and charge in their own name and for th&m account;

e) when the principal of the electronic transfethdraws money from his account.”

Article 19.

In Article 30. paragraph (3) shall be deleted, pachgraph (4). shall become paragraph (3).

Paragraph (5) shall become (4) where the wordsnwomsultations” shall be replaced with
the words: ,at the proposal of the FID*.

Article 20.
Article 32. shall be amended and reads:
JArticle 32.
(Authorised Person)

(1) For the purpose of delivering the informationthe FID as well as in order to carry out
other duties in accordance with the provisionshié taw, a liable person is to appoint an
authorised person and one or more deputies ofutim@ased person (hereinafter authorised
persons). They are to inform the FID about the agpents within seven days from the day
of the appointments or change of details abouattiborised persons.

(2) Liable persons who have got four or less eygds, if not appointed, an authorised
person is the legal representative or another persaducting the business activities of the
liable person, i.e. the responsible person of tlabld person according to the legal
provisions."

Article 21.

In the title of Article 33. the words ,an Authorgs®erson and Deputy” shall be changed with
the words ,authorised persons®.

In paragraph 1. point b) after the word ,proceedfregy comma shall be added and the words:
~except for criminal offences from the area of tiasafety":

Paragraph 2. shall be deleted.
Article 22.

In the title of Article 34. the words "an Authorés®erson and Deputy" shall be replaced with
the words: "Tasks of authorised persons"

Article 23.
After Article 34. new Articles 34a. and 34b. sHadl added to read:

"Article 34a.
(Obligations of the liable person)

(1) The liable person shall provide the authorigeson with:
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a) an unlimited access to data, information andid@mtation necessary for carrying out his
activities;

b) appropriate personnel, material, informationad aechnological and other working
conditions;

c) appropriate spatial and technical capabilitiéscty provide a certain level of protection of
confidential data which the authorised person lcasss to;

d) continuous professional training;

e) a deputy for the time of his absence

f) protection in the sense of disclosure of datauathim to unauthorised persons, and the
protection from other activities which may influenthe unhindered execution of his duties.

(2) Internal organizational units, including theglmest ranking management in the liable
person, shall be obliged to provide the authorexdon with help and support for carrying

out his activities, and to inform him regularly albohe facts which are or may be connected
to money laundering or financing of terrorist aities. The liable person is obliged to

prescribe the cooperation method between the aséibperson and the other organizational
units.

Article 34b.
(Integrity of the employees)

(1) The liable person shall determine the proceduhen establishing a working relationship
at the work place where the provisions of this Ewvd the regulations based on this law are
implemented, which verifies the candidate for thatk place whether he was convicted of a
criminal offense to acquire illegal financial gaincriminal offenses connected to terrorism."

Article 24.

In Article 35. paragraph (2) the words ,exist threunds for suspicion “, shall be changed to
,EXISts suspicion®.

Article 25

In Article 37, paragraph (1), the word “ground” deleted and the word “suspicions” is
replaced with the word “suspicion”.

Article 26

In Article 39, the introductory sentence is delesed replaced with: “Persons who perform
professional activities referred to in Article 38 this Law, proceed in accordance with
Article 6 of this Law in cases when:”.

Article 27
In Article 41, a new paragraph (4) shall be adaeckad:

“The notary is obliged to deliver to the FID thetalan every certified sales contract of
property transactions, value of which is 30.000 Kihigher.”

Article 28
In Article 42, paragraph (1) is deleted and replacéh the following paragraph:

“(1) Persons who perform advocate activities doapyly provisions referred to in Article 41

of this Law in relation with the data received frdhe clients or are collected on the client
during client representation, which regard the topwoceedings, which includes the

consultations on suggesting or avoiding court pedoggs, regardless of the data being
received or collected before, during or after thart proceedings.”
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In paragraph (2) of the same Article, after the dgofpersons who perform”, the word
“professional” is deleted and amended to read “adiay.

In the same paragraph, number “30” is deleted apthced with number: “47.”.
Paragraph (3) of the same Article is deleted anerai®d with the following paragraph.
“(3) Persons who perform professional activities @ot obliged to:

a) notify the FID on the transactions referrednt@rticle 30, paragraph (1), item b) and c) of
this Law;

b) conduct internal audit of performance of ackbgtrelated to the prevention of money
laundering and funding of terrorist activities.”

Article 29

In the title of Article 43, the words “there areognds for suspicion” are amended to read:
“there is suspicion”.

In Article 43, paragraph 1, the words “there areuguds for suspicion” are amended to read:
“there is suspicion”.

In Article 43, paragraph 3, the word “grounds” eeted.
Article 30

In Article 44, paragraph (4), item a), after therdm“date and place of birth”, the words: “and
personal identity number” are added.

In Article 44, paragraph (4), item b) is amendedead:

“b) name and head office and registration numbea ¢égal person or name, surname and
permanent address and personal identity numbernatural person on behalf of whom the
transfer of cash or property over the state boriggoerformed;”

In Article 44, after paragraph (4), a new paragr@ghs added to read:

“(5) Records and information referred to in Aid@9 a) of this Law regarding the sale
of the state capital include the following data:

a) name, surname and permanent address, date acel @i birth and personal identity
number of a natural person who purchases the cipittal.

b) name and head office and registration numbea ¢égal person and name, surname,
permanent address, date and place of birth andmarglentity number of a natural person
whom a legal person represents when purchasingtakbe capital.

c) The data regarding:
1) number and date of contract;
2) subject of sale;

3) conditions of sale (contract price of capitalyment manner, other conditions and ways in
which these conditions are to be executed).”

Article 31
In Article 45, a new paragraph is added to read:

»(2) Financial Intelligence Department is the cahtfinancial intelligence unit which
receives, collects, files, analyses, investigates forwards the results of analyses, data,
information and documentation in accordance withghovisions of this Law.*
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Article 32
Article 46 is deleted.

Article 33
Article 47 is amended to read:
JArticle 47
(Requirements of the person obliged to deli\;er datan suspicious transactions and
persons

(1) When there is suspicion of money laundering fanding of terrorist activities regarding a
certain transaction or a person, the FID shallgyerfall activities and conduct all inspections,
and due to them may require from liable personsrmétion in written form as referred to in
Article 44 of this Law, information on ownershipdabank transactions of that person as well
as other information, data and documentation nacgskr performance of the FID's
activities in accordance with the provisions ofstifirticle. In urgent cases, the FID may
request information, data and documentation veylaid may inspect the documentation on
the liable person’s premises, provided that the $hBll be obliged to submit a written request
to the liable person the following work day at thtest.

(2) The liable person is obliged to deliver to f#®, with no further delays, the information,
data and documentation as referred to in paragtaphthis Article in the period of 8 work
days at the latest from the day of the receiphefID's request.

(3) In case the documentation is extensive or dusome other justifiable reasons, the FID

may, at a written request, notify in written of #ve¢ended deadline as referred to in paragraph
2 of this Article and may, in such cases, inspbet documentation on the premises of the
liable person.”

Article 34
After Article 47, a new Article 47a is added todea
“47a
(Discovery and investigation of money launderind &mding of terrorist activities)

1) When the FID, while proceeding in accordancéwhie provisions of this Law, confirms
the grounds for suspicion of money laundering arding of terrorist activities, it shall ex
officio deliver the relevant report to the compeétgmosecutor along with all collected
information, data and documentation.

(2) When the FID, while proceeding in accordancth\lie provisions of this Law, confirms

the grounds for suspicion of money laundering ardfog of terrorist activities, it shall ex

officio deliver the relevant report to the compet@mosecutor and, with the competent
prosecutor’s approval, to the competent law enforrd body.

(3) When the FID, while proceeding in accordancthwhe provisions of this Law, fails to
confirm the grounds for suspicion of money laungigror funding of terrorist activities, and
the collected information, data and documentationfiom suspicion or the grounds for
suspicion of some other criminal act, the FID skalbfficio notify the competent prosecutor
or the competent law enforcement body in Bosniaké@idegovina.

(4) The bodies referred to in paragraph 1 andthisfArticle are obliged to notify the FID on
the accomplished results based on the data, infemand documentation forwarded by the
FID in accordance with the provisions of these det.
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(5) the FID, in cases referred to in paragraph (@)and this Article, shall not state the data
on an employee or employees of the liable persdw, motified it of the data in accordance
with this Law or who are in any other way involviedexecuting the transaction on behalf of
the liable person, unless there are reasons faguicsois that this liable person or their

employee committed a criminal act, or if this inf@tion is necessary in order to establish
facts during criminal proceedings.”

Article 35
In Article 48, after the paragraph (1), a new peaipf is added to read:

“(2) A written order for temporary suspension o$wspicious transaction or transactions as
referred to in paragraph (1) of this Article, mag/ issued by the FID, in accordance with its
own assessment of fulfilment of conditions as reférto in paragraph (1) of this Article, and
upon the request of law enforcement agencies of Bikkr bodies and institutions in BiH as
referred to in Article 51a, paragraph (1) of thesw, as well as foreign financial intelligence
units.”

Former paragraph (2) becomes paragraph (3).
Former paragraph 3 is deleted.

In Article 48, paragraph (5), after the word “démis, a word: “competent” is added, and the
words “Law on criminal proceedings of BiH” are arded with words: “laws on criminal
proceedings in Bosnia and Herzegovina”.

Article 36

In Article 49, paragraph (1), the words “grounds Suspicion” is amended with words:
“suspicions”.

Article 37

The title of Article 51 is amended to read: “Redaeand electronic access to data of other
bodies”.

In Article 51, paragraph (1), the word “liable pan8is replaced with the word “bodies”.
Paragraph (2) becomes paragraph (4).

Paragraph (3) becomes paragraph (2) and in the panagraph, the words “and (2)” are
deleted.

Paragraph (4) becomes paragraph (3) and in the pamgraph, number “3” is amended to
read number “2”.

Paragraph (5) is deleted.
Article 38
After Article 51, new Articles 51a and 51b are aditieread:
“Article 51a)

(1) The competent prosecutor or the competent lafereement body in Bosnia and
Herzegovina may submit an elaborated request toFtbe for the deliverance of

available i.e. collected data and information whiolay be of significance to the
applicants for issuing decisions within their cotgmey regarding the investigation of
criminal acts of money laundering and funding ofdgst activities.
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(2) An elaborated request as referred tparagraph (1) must contain: the legal basis
for submitting a request, basic general data foataral person i.e. the name and head
office of a legal person, description of suspicion a criminal offence of money
laundering or funding of terrorist activities.

(3) the FID may decline the applicant’s requesemefd to inparagraph 1 in case the
applicant’s request fails to fulfil the conditiopsescribed inparagraph 2, and shall
notify of this in written the applicant of the rezsi.

(4) When the FID, while proceeding in accordanctn\an elaborated request from the
prosecution referred to iparagraph (1), collects the requested data, infoomatnd
documentation, the same shall deliver to the apptiof the request.

(5) When the applicant of the request is the commgdaw enforcement body, the data,
information and documentation shall be deliverethwapplicant of the request and to
the competent prosecution, unless it is clear that competent body is already
proceeding upon the prosecutor’s request.

(6) When the FID, while proceeding in accordancéhvihe request referred to in
paragraph 1, collects the data, information and dwmiation which may be of
significance to other bodies, which are not theuestis applicants referred to in
paragraph 1, for issuing a decision in their compeferegarding other criminal acts,
the FID shall ex officio notify these bodies in thrg.

(7) FID, in cases referred to in paragraph 1 anfltBis Article, shall not state the data
on an employee or employees of the liable persahg, notified it of the data in
accordance with this Law or who are in any othely wasolved in executing the
transaction on behalf of the liable person, untesse are reasons for suspicion that
this liable person or its employee committed a crahact, or if this information is
necessary in order to establish facts during crapnoceedings.”

(8) The bodies referred to paragraph (1)paragraph (4)paragraph (5) angaragraph
(6) of this Article are obliged to notify the FIDhdhe accomplished results based on

the data, information and documentation forwardgthle FID in accordance with this
Article.

Article 51b
Information feedback

The results of analyses of the received data raggra transaction or a person in
relation to whom there are determined reasonsuspision of money laundering or
funding of terrorist activities, on which the li@hppersons who reported the transaction
shall be notified by the FID as referred to in Alei4 of this Law, unless assessed that
it may harm further proceedings and outcome of gulaces, and it shall do so by:

a) confirming the receipt of information on the ogjed transaction,

b) delivering the data on the decision or the testithe case if the reported case is
closed or finished, and the data on it available,

c) delivering, at least once annually, the statdtdata to the liable person on the
received information on transactions and the resflthe proceedings.”
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Article 39

In Article 59, paragraph (1), after the word “motes comma is added and the words:
“cheques, stocks, precious metals and jewels”.

Article 40
After Article 59, a new Article 59a is added todea
“Article 59a
(Privatization agencies and bodies)

(1) Privatization agencies and bodies are obligedpon the conclusion of a sales contract of
the state capital, deliver to the Financial Ingghce Department the data on the subject of the
sale, conditions of the sale and the buyer of #pstal within 3 days.

(2) Bodies referred to in paragraph (1) are obligedotify the FID on every termination of
contract on sale of the state capital, with reagonthe termination in the deadline prescribed
in paragraph (1).”

Article 41

In the title of Article 60, after the word “prosdots”, a comma is added, “and” is deleted”,
and after the word “courts”, words “and law enfoneat agencies” are added.

In Article 60, after paragraph (2), a new paragréfhs added to read:

“3) Law enforcement agencies are obliged to delivethe FID, upon submitting a Report on
the offender and the grounds for suspicion of pemgen of a criminal act of money
laundering, predicate criminal act, criminal actfafiding of terrorist activities or a criminal
act due to which an extensive property benefitisgd, the following data:

a) number and date of the submitted report,
b) the prosecution to which the report was made,
) basic data on reported natural and legal pstso

d) short description of a criminal act, amount Euhdered money”, material damages and
property benefits.”

Article 42

In Article 62, paragraph (3) is amended to readiéFID, other authorized official person or
the prosecutor may not reveal the source of inftionadata and documentation collected in
accordance with this Law on the persons to whom épply.”.

Article 43
Article 64 is amended to read:

“The FID and state bodies, legal persons with gublithorizations and other subjects may
use the data, information and documentation cate@h accordance with this Law for the
purpose of prevention and discovery of money latindeand funding of terrorist activities
unless otherwise provided by this Law.”

Article 44
In Article 65, paragraph (1) is amended to read:

“(2) The liable person is obliged to keep the infation, data and documentation regarding
the client, the established business relationstiip the client and the conducted transactions

103



collected in accordance with this Law for at leE3tyears from the day of the completion of a
business relationship, executed transaction, theenb of client’s identification in a casino,
or a gaming house, or client’s access to a safe.”

Article 45
Article 68 is amended to read:

“(1) Supervision over the liable person’s actigtien relation to the implementation of
provisions of this Law and other laws which stipelthe obligations of the implementation of
measures for prevention of money laundering andifgnof terrorist activities is conducted
by special agencies and bodies in accordance hatlpriovisions of this and other laws which
regulate the activities of individual liable persoand of competent agencies and bodies, as
follows:

a) Supervision over the liable persons’ activitieerred to in Article 4, item a), ¢) and d) is
conducted by the Banking Agency of the FBiH andBheking Agency of RS;

b) Supervision over the liable person referredtatém j) is conducted by the Banking
Agency of the FBIiH, the Banking Agency of RS andefgn currency inspectorates, each
within their competencies;

c) Supervision over the liable persons’ activitieferred to in Article 4, item 0) 2), 3) 4) 5) 6)
7) and 8), unless these activities are performedhay bank as one of its activities, is
conducted by the entity Ministries of finances, Derectorate for finances of Bxo District

of BiH;

d) Besides the liable persons referred to in tleipus item, competent entity Ministries of
finances, i.e. Directorate for finances ofcBv District of BiH conduct supervision over the
liable persons referred to in item f), i), k), inrtikle 4, item [) in the part regarding
accountants, auditors and legal and natural perstwsperform accounting and tax advice
services, m), n) indent 9), n) indent 10) and dimt 11);

e) Competent Ministries of justice conduct supeoviover the liable persons referred to in
Article 4, item I) in the part regarding notariasd item n), indent 1);

f) Bar associations of FBiH and RS conduct supermigver the liable persons referred to in
Article 4, item 1) in the part regarding advocates;

g) The Insurance Supervisory Agency of FBIH and Triseirance Supervisory Agency of RS
conduct supervision over the liable persons’ atiisi referred to in Article 4, item b).
Supervision over associations for management afntaly pension funds is conducted by the
RS Insurance Agency;

h) RS Securities Commission and The Securities Gegsiom of the FBiH and Bko District
Securities Commission conduct supervision overligdde persons’ activities referred to in
Article 4, items e) and g);

i) Agency for postal traffic of Bosnia and Herzegw conducts supervision over the liable
persons referred to in Article 4, item h) postc#8;

j) the FID shall conduct supervision over the inmpémtation of the provisions of this Law
over liable persons referred to in item o), indERX

(2) Competent entity Ministries of finances anceithbodies, i.e. the Finance
Directorate of Btko District of BiH conducts supervision over the plementation of
provisions referred to in Article 29 of the Law ffhits on cash payments), over the persons
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who are not liable persons referred to in Articlef4his Law, and who conduct activities of
selling goods and services in Bosnia and Herzegovin

(3) the FID conducts indirect supervision over ithplementation and enforcement of
this Law in all liable persons referred to in Al#iel of this Law by collecting and inspecting
of data, information and documentation delivereddnordance with this Law.

(4) the FID and the supervising bodies shall coagewithin their individual competencies,
during the supervision over the implementationhef provisions of this Law.”

Article 46
Articles 72 and 73 are amended to become one Arfizlwhich reads:
“Article 72
(Sentencing of legal persons and responsible pemsdhin the legal person for offences)

(1) A fine in the amount of 20.000 KM to 200.000 Kéhall be imposed on the offending
legal person referred to in Article 4 of this Lafhsuch a person:

a) fails to perform risk assessment in accordanitle the provisions referred to in Article 5,
paragraph (1);

b) fails to perform risk assessment in accordanth e guidelines for performing risk
assessment referred to in Article 5, paragraph (2);

c) fails to take measures of identifying and tragkof clients during the establishment of a
business relationships with the client referrethtdrticle 6, paragraph (1), item a);

d) fails to take measures of identifying and tragkof clients during a transaction in the
amount of 30.000 KM or more, in accordance withdet6, paragraph (1), item b);

e) fails to take measures of identifying and tragkof client during the issuance of electronic
money referred to in Article 6, paragraph (1), isech and d);

f) during the execution of a transaction referredirt Article 6, paragraph (1), item (b),
performs on the basis or without previously essdidd legal relationships and fails to collect
the data referred to in Article 7, as well as thesimg data referred to in Article 44, paragraph
(1), items a), b), ¢), e), 1), g), i), and m);

g) fails to fully comply with the provisions of thiLaw in its head office, affiliates and other
organizational parts in the country or abroad refito in Article 8, paragraph (1);

h) fails to implement increased measures of ideatibn and tracking of activities in
affiliates and other organizational parts in theurdoy or abroad, and especially in the
countries which do not apply internationally aceepstandards in the area of prevention of
money laundering and funding of terrorist actiwti®r do so inadequately as referred to in
Article 8, paragraph (3);

1) fails to collect all necessary data for idemftiion in accordance with the provisions
referred to in Article 7 of this Law or fails to mduct identification in manners referred to in
Articles 10, 11, 12, 13, 14, 15 and 17 of this Law;

J) fails to determine and confirm the identity ohatural person by directly inspecting a valid
identification document of the client in their peese;

k) fails to collect the missing data from otherigdgbublic documents with the meaning of
provisions in Article 9, paragraph (2);
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) fails to conduct client identification, or if éhtification is not conducted in accordance with
the provisions prescribed in Article 7 of this Law;

m) the liable person fails to collect the data imalfreal owners as prescribed in paragraph (3)
of Article 15;

n) the liable person entrusts the performance dividual activities and measures of
identification with a third person, from a countsich is on the list of countries which do
not apply the standards in the area of preventfananey laundering and funding of terrorist
activities referred to in Article 16 of this Law;

0) in case the liable person accepts the meastiiderdifying and tracking of a client from
the third person, in case this person confirmediasplected the client’s identity without their
presence;

p) tracking of business activities which the cliem@nducts does not involve provisions
prescribed in Article 18, paragraph (2), itemsraj b);

q) during the establishment of a correspondingiogiahip with a bank or other similar credit
institution, the head office of which is abroadjlsfato apply increased measures of
identification;

r) fails to proceed in accordance with the prowvisiprescribed in Article 22;

s) a client is not personally present during theficmation and inspection of identity while
taking measures of identification and tracking;

t) during the establishment of a corresponding riess relationship with a bank or similar
credit institution, the head office of which is ahd, the liable person fails to collect the data,
information and documentation referred to in Adi@ll, paragraph (1), items a) through f);

u) liable person’s employee establishes a relatipnsith a corresponding bank referred to in
Article 21, paragraph 2 of this Law without a peaw written approval from their superior
and liable person’s responsible person;

v) liable person fails to collect all data refertedin Article 21, paragraph (1) by conducting
inspection of the public or other available regestror by inspecting documents and business
reports which was attached by the bank or othellairaredit institution with its head office
situated abroad;

Z) establishes or continues a correspondent raktip with a bank or a similar credit
institution with its head office situated abroadtheut previously fulfilling the conditions
referred to in Article 21, paragraph (4), itemshapugh d);

aa) fails to establish an adequate procedure terméing of a politically exposed person in
accordance with Article 22;

bb) fails to undertake measures referred to inchet22, paragraph (6);

cc) during the establishment of a business relahignor execution of a transaction by a
politically exposed person, the liable person, afsam the measures referred to in Article 20
regarding the procedure of increased identificaéiod tracking of client;

dd) fails to proceed in accordance with the prawrisiprescribed in Article 23, 24 and 25;

ee) opens, issues or enables a client the possesise hidden account and other products
referred to in Article 27 of this Law;

ff) establishes a business relationship with dhefiks referred to in Article 28 of this Law;

106



hh) fails to notify the FID or fails to deliver isfmation, data and documentation prescribed
in Articles 30 and 31 of this Law;

i) activities of an authorized person and theipuly entrusts with a person who fails to fulfil
the conditions referred to in Article 33, paragrdp)y items a) through d);

i) lawyers, lawyer associations and notariestfapproceed according to provisions prescribed
in Article 39, paragraph (1), items a) and b);

kk) in case the persons who conduct profession@iies concerning identification and
tracking procedures fail to proceed in accordandé wrovisions prescribed in Article 40
when establishing a business relationship and duhe execution of a transaction;

I) in case the persons who conduct profession@iges proceed contrary to the provisions
prescribed in Articles 41 and 43;

mm) liable person’s records do not contain minimafmimformation referred to in Article 44,
paragraph (1);

nn) fails to proceed on FID’s order for temporans@ension of a transaction or fails to
proceed on FID’s provided instruction regarding tbider and in accordance with provisions
prescribed in Article 48 of this Law;

oo) fails to keep the information, data and docue®mm in accordance with provisions
prescribed in Article 65 of this Law for at leasd Years after identification, executed
transaction or closure of an account.

(2) Sentence referred to in paragraph (1) shaiip®sed on a person referred to in Article 29
of this Law, who allows for cash payments in theoant of over 30.000 KM contrary to the
provision prescribed in Article 29 of this Law;

(3) A fine in the amount of 5.000 KM to 20.000 KMadl be imposed on the responsible
person within a legal person for an offence reféteein paragraph (1) and (2) of this Article.

(4) A fine in the amount of 3.000 KM to 20.000 KMal be imposed on a self-employed
natural person conducting activities for an offeneferred to in paragraph (1) and (2) of this
Article.

(5) A fine in the amount of 3.000 KM to 20.000 KMadl be imposed on the offending legal
person referred to in Article 4 of this Law, if $ua person:

a) fails to perform re-identification of a foreigegal person at least once annually in
accordance with the provisions prescribed in AetitD, paragraph (7) of this Law;

b) fails to deliver to the FID the prescribed imfation or fails to deliver them in a prescribed
manner in accordance with the provisions prescribexticle 47 of this Law;

c) fails to establish internal control or fails doaw up a list of indicators for recognizing
suspicious transactions in the prescribed deadiine the prescribed manner in accordance
with the provisions under Article 36 and 37 of thaw;

d) fails to appoint an authorized person or fadsnotify the FID of this appointment in
accordance with the provisions prescribed in Aeti@? of this Law;

e) fails to ensure professional training for pers@nin accordance with the provisions
prescribed in Article 35 of this Law;

f) fails to keep the data on the authorized peeswhtheir deputy, on the professional training
of employees and on internal control performancetdeast four years after the appointment
of the authorized person and their deputy, afterdbmpletion of professional training or the
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performance of internal control, in accordance wita provision prescribed in Article 65,
paragraph (2) of this Law;

(1) A fine in the amount of 1.000 KM to 5.000 KMahbe imposed on the responsible
person within a legal person for an offence refiteein paragraph (5) of this Article.

(2) A fine in the amount of 2.000 KM to 10.000 KMadl be imposed on a self-employed
natural person conducting activities referred téiticle 4 of this Law for an offence referred
to in paragraph (5) of this Article.

Article 47
Former Article 74 shall become Article 73.

In paragraph (2), after the word “may”, a commaadded and words: “on the FID’s
proposal”’, and a comma.

Article 48
Former Articles 75, 76, 77 and 78 become 74, 78®b77.
Article 49
After Article 76, a new Article 76a is added todea
“Article 76a)

Within one year from the day of entry into forcetbfs Law on amendments, other legal
regulations regulating this subject shall be aldynath it.”

Article 50
(Entry into force)

This Law enters into force on the eighth day frdme tlay of publishing in the “Official
Gazette of BiH".

PSBIiH, number: /12
XX. yyyy 2012-10-15 Sarajevo

Speaker of the Speaker @ th
House of Representatives House of Peoples
Of the Parliamentary Assembly of BiH Of the Parliamentary Assembly of BiH
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Annex 2: Chart of number of days from indictment fmal verdict

number of
number of q from first
days from the| date of a)(s om 1irs :
o date of : : instance third Number of
indicment : confirmation | judgment - | . : :
case number : judgment - o judgement to | instance | final verdict days from
confirmed ; of indicment second : .
first instance : : second judgement confirmation of
to judgment -| instance : o
. instance indictment to
first instance : :
judgement final verdict
KPV 04/04 05/08/2004| 23/11/2010 2301] - - 23/11/2010 2301
KPV 07/07 05/08/2004| 28/10/2010 2275 - - 28/10/2010 2275
Average days for 2004 2288
X-KZ-06/181 22/03/2006| 21/09/2007 548| 21/04/2009 578| - 21/04/2009 1126
KPV 06/04 (KPZ 14/09) 13/09/2006| 21/04/2009 951( 07/12/2009 230| - 07/12/2009 1181
KPV 01/07 03/10/2006| 26/02/2010 1242| - - 26/02/2010 1242
X-K-06/177 06/11/2006| 24/09/2009 1053 09/03/2010 166| - 09/03/2010 1219
Average days for 2006 r 1192
X-K-07/436 26/03/2008| 10/05/2010 775 16/12/2010 220| - 16/12/2010 995
Average days for 2008 995
KPV 01/09 (KPZ 13/10) 27/01/2009| 28/01/2010 366| 15/10/2010 260| - 15/10/2010 626
X-K-05/64-2 01/10/2009| 13/12/2010 438| 04/04/2011 112| - 04/04/2011 550
Average days for 2009 588
X-K-08/594-2 23/04/2010| 19/08/2010 118|- - 19/08/2010 118
S1 2 K 003100 11 K 25/10/2010| 15/04/2011 172| - - 15/04/2011 172
S1 2 K 003646 11 K 03/12/2010| 02/03/2011 89| - - 02/03/2011 89
Average days for 2010 126
average number of days 861 261 1413
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Annex 3: Cooperation — Exchange of Information

COOPERATION - EXHANGE OF INFORMATION for

eriod Janua

- September 2012

INTERNATIONAL
COOPERATION IN B&H COOPERATION
Court and Courts and Police .
Prosecutor Prosecutor | Agencies ISA ITA and FMOI and MOls of Police of Ministries of ins(t:i)ttSt?(;ns EmgisRsms, (()gHrEg‘;]? NCB OTHERS
office of offices of at level of CBB&H MOI of RS Cantons Brcko DC B&H in B&H EUFO’R G?ou ) INTERPOL
B&H entities B&H P
SIPA )
Financial
Intelligence
Department 31 21 10 4 15 17 0 26 30 44 45 24 13 2 1 6 18 73 58 0 0 133 | 839 42 37 98 77
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Annex 4: Ordinance on Implementation of Restrictineasures Established by Resolutions of the
UN Security Council 1267 (1999), 1333 (2000), 132801), 1373 (2001), 1390 (2002), 1455 (2003),
1526 (2004), 1617 (2005), 1735 (2006), 1822 (2@08p 1904 (2009) Against Members of Al-
Qaida, Usama Bin Laden, The Taliban and Other Indiwals, Groups, Undertakings and Entities
Associated with them

Pursuant to Article 17 of the Law on the CouncilMihisters of Bosnia and Herzegovina (Official
Gazette of Bosnia and Herzegovina, no. 30/03, 48086, 76/07, 81/07, 94/07 and 24/08) and to
Article 2 of the Law on Application of Certain Teonary Measures in Support of Effective
Implementation of the Mandate of the Internatio@aminal Tribunal for the Former Yugoslavia and
Other International Restrictive Measures (Officizhzette of Bosnia and Herzegovina No. 26/06),
Council of Ministers of Bosnia and Herzegovina tnli66th session held on 09.11.2011, adopted the

ORDINANCE

ON IMPLEMENTATION OF RESTRICTIVE MEASURES ESTABLISH ED BY
RESOLUTIONS OF THE UN SECURITY COUNCIL 1267 (1999), 1333 (2000), 1363 (2001),
1373 (2001), 1390 (2002), 1455 (2003), 1526 (200&).7 (2005), 1735 (2006), 1822 (2008) AND
1904 (2009) AGAINST MEMBERS OF AL-QAIDA, USAMA BIN LADEN, THE TALIBAN

AND OTHER INDIVIDUALS, GROUPS, UNDERTAKINGS AND ENT ITIES ASSOCIATED
WITH THEM

Article 1
(Subject of the Ordinance)

This Ordinance shall determine the manner of impletation of restrictive measures established by
resolutions of the UN Security Council 1267 (1998333 (2000), 1363 (2001), 1373 (2001), 1390
(2002), 1455 (2003), 1526 (2004), 1617 (2005), 1(2Z8®6), 1822 (2008) and 1904 (2009) and which
also relate to Consolidated List of persons, sulifeeneasures of resolutions 1267 (1999) and 1333
(2000) (hereinafter: Consolidated List).
Article 2
(Definitions of terms)

Particular terms used in this Ordinance shall havehe following meaning:
a) Committeeis a body of UN Security Council concerning Al-Qaithembers, Usama bin Laden and

the Taliban and other individuals, groups, undéngk and organizations associated with them,
established pursuant to Security Council resolutid®7 (1999);



b) Armament is the weapon and military equipment includedha List of armament and military
equipment (Official Gazette of Bosnia and Herzegavio. 94/09 and 82/10);

c) Dual-use goodsnclude all items listed on the List of goods d@adhnology (hereinafter: List of
dual-use), including software and technology that be used both in civilian and military purposes
and goods which can be used in non-explosive pegydsut which in any way can help in the
production and dissemination of chemical, biolog@anuclear weapons or could be used for military
end use or the intended end user, or state to wh&ltonduct of international restrictive measures.
List of dual-use goods (Official Gazette of Bosaral Herzegovina no. 40/10);

d) Goods for special purposesre all non-military means for commercial purpoded could threaten
the security of Bosnia and Herzegovina mentionethénList of goods for special purposes (Official
Gazette of Bosnia and Herzegovina no. 52/10);

e) Funds mean financial assets and benefits of every lsndh as:

1) Cash, cheques, claims on money, promissory hgianent orders and other payment

instruments,

2) Deposits with financial institutions or othertitias, balances on accounts, claims and rights
arising from claims,

3) Securities subject to stock exchange or othpe tgf trade, such as stocks and shares,
certificates, bonds and other kinds of securities,

4) Interest, dividends and other income generayegksbets,

5) Credit, right of set-off, performance guarantaed other financial commitments,

6) Letters of credit, bill of lading, consignmerdte, contract,

7) Documents evidencing an interest in funds arfoial resources,

8) Every other instrument to stimulate export ficiag;

g) Economic resourcesmean assets of every kind, whether tangible aangible, movable or
immovable, which are not funds but can be usedtain funds, goods or services.

Article 3
(Volume of International Restrictive Measures)

(1) In accordance with the provisions of Articleol this Ordinance, international restrictive
measures against members of Al-Qaida, Usama bier,atle Taliban and other individuals,
groups, undertakings and organizations associatbdivem, include the following:

a) Freeze without delay the funds and other firdmssets or economic resources including
funds derived from property owned by persons fréma List or under their direct or
indirect supervision or under control of persongingc on their behalf or their
instructions, or the person acting in as their sgsors;

b) Prevent the entry into and transit throughténgtory of Bosnia and Herzegovina;

c) Prevent the direct or indirect supply, sale araffic of arms and related material,
including military, dual use equipment and spepialpose and military vehicles meant
for special, technical guidance, assistance onitrgirelated to military activities, in
conjunction with individuals, groups, associatioaad organizations listed in the
Consolidated List.

Article 4

(Publication Procedures of Consolidated List)
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(1)

)

®3)

(4)

®)

(1) The latest version of the Consolidated Listjoithe Committee published on 05 October
2011, is part of the Annex to this Ordinance anlll lvé available on the official website
of the Ministry of Security of Bosnhia and Herzegwvi (hereinafter: Ministry)
(www.msb.gov.ba) on the date of enactment of thidir@nce.

(2) For any further publication of the updated Saitated List, the Council of Ministers of
Bosnia and Herzegovina charges the Ministry, in mearthat the same in its original
form i.e. as received from the fit of the competanthority of UN Security Council,
makes available on its own website.

(3) On the date of publication of a new updateaisdtidated List, the same shall supersede
the previous Consolidated List.

(4) The authorities of Bosnia and Herzegovina dnieyed to regularly follow the procedures
outlined in paragraphs (1), (2) and (3), and aadoordance with the provisions of this
Ordinance and the Law on the application of certamporary measures for the effective
implementation of the mandate of the Internatio@aminal Tribunal for the Former
Yugoslavia and other international restrictive nugas.

(5) In the case of a notice on new listing of parsr entity from Bosnhia and Herzegovina,
before the publication of these data on the offigi@bsite of the Ministry, shall be taken
the following steps:

a)Freeze without delay all the economic resouacekother funds;

b) Inform the person listed and learn in detailwlibe facts and
refer to the possibility of filing a complaint.

Article 5
(Implementation of Financial restrictive measures)
The authorities of Bosnia and Herzegovina wileze without delay and without prior notice
all funds and economic resources of all personsupg, undertakings and organizations
included in the Consolidated List.

The measures referred to in paragraph (1hisfArticle shall also apply to economic assets
and funds derived from property owned by persoomfthe Consolidated List or under their
direct or indirect supervision or control of persoacting on their behalf or by their
instructions, or the person acting as successothénnore, will ensure that any assets owned
by other persons not directly or indirectly be &alale for use by persons from the
Consolidated List.

Upon obtaining information from the competeutierity on the basis of paragraph (1) of this
Article, the Ministry will publish information orts website.

Against a legal act of the competent autharitger paragraph (1) of this Article, a procedure
may be initiated before Court of Bosnia and Herzéaum

The competent authorities referred to in paapr(1) of this Article, are the bodies defined in
Article 12 of the Law on Application of Certain Teorary Measures in Support of Effective
Implementation of the Mandate of the Internatio@&iminal Tribunal for the Former
Yugoslavia and Other International Restrictive Mees.

Article 6

113



(The application of restrictive measures prohibitirg entry in and transit through the territory of
Bosnia and Herzegovina)

(1) Itis forbidden to enter Bosnia and Herzegawin transit through Bosnia and Herzegovina for
Usama bin Laden, members of Al-Qaida, the Talibad ather individuals, members of
groups, undertakings and organizations associatéti #hem, and included in the
Consolidated List, compiled by the Committee.

(2) Measures referred to in paragraph (1) shallapply to persons from the Consolidated List
which are citizens of Bosnia and Herzegovina.

(3) Measures referred to in paragraph (1) of thigcke shall not apply when entering Bosnia and
Herzegovina or transit through the territory of Biesand Herzegovina is necessary for the
implementation of court proceedings and the Conemjtin considering individual cases,
determines that such entry or transit is justied informs the Ministry on it.

Article 7
(Application of restrictive measures concerning thgrevention of arms supply)

It is forbidden to all legal and natural persondiract or indirect supply, sale or traffic of armsd
related material, including military, dual-use geaghd goods for special purpose and military and
vehicles for special purpose, technical guidanesistance or training related to military actistie
and toward persons from the Consolidated List.

Article 8
(Obligation to deliver information and Database mamgement)

The authorities of Bosnia and Herzegovina shalpeoate with the Ministry in the implementation of
this Ordinance, and in that sense the provisionartifles 6 and 7 of the Law on the application of
certain temporary measures for the effective impletation of the mandate of the International
Criminal Tribunal for the Former Yugoslavia andetinternational restrictive measures shall apply.

Article 9
(Exemption for living expenses and the exemption facertain obligations)

(1) In regard to the exemption for living expenaesl exemption for certain obligations,
the provisions referred to in Articles 8 and 9 loé tLaw on Application of Certain
Temporary Measures for the Effective Implementatioih the Mandate of the
International Criminal Tribunal for the Former Ywgjavia and Other International
Restrictive Measures shall apply, provided thatapplication for exemption will be
referred to the Ministry.

(2) An application for exemption for living expessand the exemption for certain
obligations, the Ministry shall submit to the Contee with explanation and
procedures that is to be implemented in that sense.

(3) The decision of the Committee referred to anggraph (2) has a mandatory character

in terms of further action on the request for aaregtion for living expenses and the
request for an exemption for certain obligations.
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(4) An application, referred to in paragraph (R)ris Article, toward the Ministry may be
filed only by the person from the Consolidated Lisho is a citizen of Bosnia and
Herzegovina or legally residing in Bosnia and Hgmana or its legal representative.

Article 10

(Application of restrictive measures against persoswho are brought in contact with people

from the Consolidated List)

1) The provisions of this Ordinance shall applyoéls persons for which the competent authorities in
Bosnia and Herzegovina determined to be in conjometith persons from the Consolidated List.

(2) For the purposes of paragraph (1) of this Agtithe following acts or activities indicate that
person, group, economic entity or organization eissed with persons from the Consolidated List:

(1)

)

®3)

(1)

(2)

a) participation in the financing, planning, fieiling, preparing or perpetrating of acts or
activities by, in conjunction with persons from Gofidated List or under their name,
on their behalf or in support thereof;

(b) perform activities of intermediation, suppbgle or traffic of arms and related material,
including military, special equipment and dual usgljtary vehicles and vehicles for
special purpose, technical guidance, assistantaining related to military activities;

(c) perform recruitment activities or recruitméort their needs, or

(d) actions or activities that otherwise constittite support of Al-Qaida, Usama bin Laden
or the Taliban or any of their celiffiliate, splinter group or derivative thereof act
according to their ideology.

Article 11
(Listing Procedure)

The competent authorities for law enforcemarBosnia and Herzegovina shall provide the
Ministry a proposal for starting procedures for likéng, or placing on the Consolidated List.

In the explanation of the proposal for théidig, in each case, the authorities are obligdakto
guided by the provisions of Article 10 of this Qrdnce and the relevant Guidelines of the
Committee.
The final decision on submitting the listingpdication to the competent authority of the UN
Security Council, in each case, shall be issuethéyCouncil of Ministers with the consent of
the Presidency of Boshia and Herzegovina.

Article 12

(Proceedings on claims of third parties if their rghts have been compromised)

All competent authorities in Bosnia and Hermaga are obliged to take care that the
application of the provisions of this Ordinancelshat be to the detriment of third parties.

If there is a threat to the rights of third {es they can address the Ministry which is obliged
to consider their allegations and make a decisiomm30 days.

Article 13
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1)

)

(De-listing Procedure)

Citizens of Bosnia and Herzegovina and the jgeapho legally reside in Bosnia and
Herzegovina, as well as responsible persons ofl legéities registered in Boshia and
Herzegovina and located on the Consolidated List ateany time apply for delisting to the
Ministry.

Notwithstanding paragraph (1) of this Artictee request for delisting or providing opinions
in an open procedure of delisting can be deliverisd indirectly by the Committee or the
Ombudsperson of the United Nations for issues ofistiag from the Consolidated List

(hereinafter referred to as The Ombudsperson).

(3) The requirements of paragraph (1) of this Aetshall contain the identification information for

(4)

()

(6)

the applicant and a statement / explanation ofg¢hsons fothe delisting request. In addition
to the request, copies of any document or othepatipg material which the applicant
considers to be of importance in the process astited may be enclosed.

In considering requests for delisting, the ity is guided by the provisions of Article 10 of
this Ordinance, the positive regulations in Bosama Herzegovina and the Guidelines of the
Committee.

In proceedings on the application of paragréijhof this Article, the Ministry is obliged to
obtain all necessary opinions of other competewlidsoin Bosnia and Herzegovina, and in
particular all police agencies / institutions inaoie of the prosecution, the Tribunal and the
Intelligence and Security Agencies of Bosnia andzelgovina. In carrying out this process,
the Ministry may require additional explanation amendment from the person who has
applied for de-listing.

After collected all the opinions and otheruiggd documents, the Ministry shall forward the
same to the Council of Ministers for decision. T@euncil of Ministers of Bosnia and
Herzegovina is obliged before making final paragrapd sending the same to the Committee
and the Ombudsperson to obtain the opinion of tesi@ency of Bosnia and Herzegovina.

Article 14

(Termination of restrictive measures upon notice ofthe Committee about the fact of de-listing)

(1)

)

©)

(4)

Upon receiving notification of the Committeeoat approved deletion of specific person from
the List, the Ministry will provide the informationith the proposal of measures to be revoked
to the Council of Ministers for adoption.

Upon the completion of adoption proceduremfifrmation about the abrogation of measures
by the Council of Ministers of Bosnia and Herzegayithe Ministry will in writing notify the
person in matter about above mentioned, and updafi@mation on the website
(www.msh.gov.ba)

On the above-mentioned, the Ministry will imittng inform the relevant authorities in Bosnia
and Herzegovina for further actions within theiigdiction.

Termination of restrictive measures do not hape measures which are determined in
accordance with the provisions of the other paositegislation in Bosnia and Herzegovina,
particularly criminal law, the cases pending orotesd before the competent judicial
authorities in Bosnia and Herzegovina.
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Article 15

(Exchange of Information via Interpol)

(1) For the implementation of this Ordinance, andparticular Article 6, competent authorities in
Bosnia and Herzegovina are obliged to ensure tlaadfilent, counterfeit, stolen and lost passports
and other travel documents as soon declared vaidramoved from circulation, and information
about these documents promptly exchange with dffeenber States through the Interpol database.

(2) Interpol Sarajevo NBC will share all data rethtto the fraudulent, counterfeit, lost and stolen
identification and travel documents that fall unttee jurisdiction of Bosnia and Herzegovina, as if
some of the people from the Consolidated List imtbin the use of false identities, which includes
the acquisition of credit cards or fraudulent tftad@uments.
Article 16
(Submission of Guidelines and other related documés)

(1) To effective implementation of this Ordinanees, well as ensuring greater transparency in the
application of international restrictive measuresvpled for in this Ordinance, the Ministry shall
carry out the translation of all Guidelines andeotlelated documents to the Committee and the
Ombudsperson and shall make them available orffitsab website (www.msb.gov.ba).

(2) Guidelines and other related documents refetiwed paragraph 1 of this article are in Annex to
this Ordinance.

(3) Annex of Ordinance (Consolidated List and @iliites and other related documents of the
Committee and the Ombudsman) shall not be publighéide "Official Gazette", but the same in
accordance with Article 4 t (1) and (2) and Artid@ Paragraph (1) of this Ordinance will be
publicly available on the official website of tharktry (www.msb.gov.ba).

Article 17

(Coordination and supervision of implementation ofmeasures contained in this Ordinance)

The Ministry shall be responsible for coordinataond supervision of implementation of measures
contained in this Ordinance.

Article 18
(Entry into force of the Ordinance)

This Ordinance shall enter into force on the ddip¥ang its publication in the Official Gazette of
Bosnia and Herzegovina.

CM no /11 Chairman
of the Council of Ministers of Béarand Herzegovina
2011
Sarajevo Dr Nikola Spit
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Explanation

Legal basis

Legal basis for the adoption of this Ordinancehe taw on Application of Certain Temporary
Measures for the Effective Implementation of thenblae of the International Criminal Tribunal for
the Former Yugoslavia and Other International Reste Measures (Official Gazette of Bosnia and
Herzegovina no. 26/06).

Reasons for adoption of the Ordinance

Pursuant to the Law on application of certain terapomeasures for the effective implementation of
the mandate of the International Criminal Tribufmalthe Former Yugoslavia and other international
restrictive measures (Official Gazette of Bosnid &lerzegovina no. 26/06), Recommendation of the
Moneyval — Special Recommendation Il related tppsassion of the financing of terrorism, FATF
Special Recommendations and Article 14 of the LamMonistries and Other Governing Bodies in
Bosnia and Herzegovina, the Ministry of SecurityBaflsnia and Herzegovina shall establish efective
and comprehensive system of application of intéonat restrictive measures in Bosnia and
Herzegovina, including adoption of appropriate sdbwte legislation.

In terms of the above mentioned, there should peaally emphasized theummary assessment of
the Committee of the Council of Europe Moneyvalérms of fulfilling the Special Recommendation
I, as follows: ,There is not yet in place a corapensive system for allowing all financial instiduis

to freeze without delay the funds or other asskfgeosons and entities designated (in the context o
terrorism or financing of terrorism), including pigbde-listing procedures etc. The existing legal
framework consists of parallel and significantlyedapping regimes which are either incomplete
considering procedural laws (law on Banking Agenoy)are designed for other purposes (IRM as
support to a ICTY mandate) and therefore both ate @ limited use.”_Assessment SR 1l does not
conform.

Required funds
Implementation of this Ordinance does not requirecil financial funds from the Budget of Bosnia
and Herzegovina.
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