The CDPC:

4,

b.

APPENDIX |

Activities related to transnational organised crime (TOC): Action Plan

took note of the information on sub-item 4. b. below, in particular:

Status of implementation of the Action Plan on TOC

1) Key area 1 (Enhancing international co-operation through networks):

Action A2 (“Discuss the setting up and use of secure communications for international co-
operation”): that Mr Per Hedvall (prosecutor, former Chair of the PC-OC, Sweden) has
been appointed as an expert and will be asked to prepare a report on existing initiatives
concerning secure communications by Interpol (e-extradition) and the EU (E-codex). His
report will be presented to the PC-OC plenary in 2018;

Action A3 (“Build-up the connection of judicial networks”): that Ms Esther George
(Solicitor, former Crown Prosecutor, United Kingdom) has been requested to draft a
working paper identifying a list of international judicial networks of relevance for the fight
against TOC, describing their functions and working methods;

Action A4 (“Establish a mechanism to address judicial co-operation problems), that the
PC-OC considered the Action plan’s proposal to increase judicial co-operation and to
reduce issues arising with non-co-operative States, by the introduction, in the different
treaties concerned, of a binding rule for requested countries to send a confirmation of
receipt of requests for co-operation and to establish a duty of consultation between the
requested and the requesting authorities;

Action B1 (“Review provisions on international co-operation in CoE conventions and
relevant reservations/declarations to them/these conventions”): that the PC-OC Mod
identified those reservations and declarations that create obstacles to efficient co-
operation, including as regards the fight against TOC. It decided to create three working
groups, each devoted to a group of treaties, which would share their work in written
consultation under the guidance of a co-ordinator. Each group would be tasked with
identifying such reservations or declarations and contact the Parties concerned to see
whether any update or withdrawal of these reservations or declarations would be
possible. The working groups produced, in respect of each State Party, an agreed list of
reservations and/or declarations identified as potentially out-dated and/or creating
obstacles for efficient co-operation in the treaty concerned;

Action B3 (“Development/elaboration and support of model request forms”): that the PC-
OC considered the possibility of developing a model request form for extradition requests
and agreed that this could be envisaged at a later stage;

2) Key area 5 (Recovery of assets):

Action Bl (“Enhancing the implementation of the existing legal network on the
management and disposal of criminal assets”): that the PC-OC Mod had an exchange of
views with Mr Gary Balch, Deputy Chief Crown Prosecutor in the UK and representative
of the CARIN Network and agreed that while the issue of asset-sharing needed further
consideration, international co-operation for recovery itself was still lacking a common
legal basis to address important issues such as non-conviction based confiscation,
management of assets, return of property to victims and other questions that are not, or
not sufficiently, addressed by existing CoE instruments. It concluded that, given the
importance of asset recovery it would be worthwhile considering the possible
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development of a new binding instrument regulating these issues, either as an additional
protocol to an existing treaty or as a convention;

During its 73 plenary, the PC-OC considered, in consultation with the Secretariat to the
COP 198, the possibility to develop a binding instrument on international co-operation as
regards the management, the recovery and sharing of assets, taking into account the
discussion paper by Mr Zimin, as well as the outcome of the survey on Legislation, model
agreement and practice in asset sharing and to decide on the follow up;

17. Information provided by the Secretariat

- took note of the information provided by the co-Secretary of the CDPC, Mr Oscar Alarcén
Jiménez, on sub-items a. to c. below, in particular:

a. CoE Convention on Offences relating to Cultural Property

- that Slovenia, Ukraine and Italy signed this convention on 14 July, 11 September and 24
September 2017 respectively;

- that the European Union (hereafter, EU) is working on a regulation on cultural property in
the EU;

b. Medicrime
- inrelation to the status of signatures and ratifications:

a) that Burkina Faso and Turkey ratified the MEDICRIME Convention on 27 July and on
21 September 2017 respectively;

b) that the number of Parties to this treaty has thus increased to 11 and, following
Article 23 of the MEDICRIME Convention, the first meeting of the Committee of the
Parties shall be held within a period of one year following the entry into force of this
Convention for the tenth signatory having ratified it (Burkina Faso);

- of the multiple activities carried out by the Criminal Law Division since the last CDPC
Plenary meeting with a view to promoting the MEDICRIME Convention, such as:

a) a training course on the MEDICRIME Convention for legal professionals (judges and
prosecutors) at the Spanish National School of Judges (from June to December
2017);

b) alegal expertise on the compliance of the Armenian criminal code to the MEDICRIME
Convention;

c) a high-level seminar on “Human Rights and Business - Promoting the effective
implementation of global and regional instruments”, held in Strasbourg (June 2017);

d) a CoE convention seminar (4-5 July 2017), at the request of the Ministry of Foreign
Affairs of Israel;

e) different visits to the CoE from the Malaysian Minister of Law, a group of French
magistrates (26-30 June 2017), a group of lawyers and law enforcement officers from
Puerto Rico (7 July 2017), a Finnish delegation (22 November 2017);

f) the Secretariat participation in different meetings:

e Hungarian National Office for the Judiciary (4 July 2017) and to the European
Union Agency for Law Enforcement Training (CEPOL), where Ms Aija Kalnaja,
acting head of operations department of CEPOL, welcomed the idea of drafting a
training curriculum addressed to law-enforcement authorities;
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e a high level conference entitled “Strategies to fight pharmaceutical crime”, held in
Milan (ltaly) on 5 November 2017 in the framework of the Italian G7 Presidency;

e an international Forum entitled “Good practices against counterfeiting medical
products and illegal trade", held on 22 and 23 November 2017 in Lima (Peru);

g) the translation into Spanish of the Handbook on MEDICRIME for Parliamentarians;

- on the regular co-operation with the Committee of Experts on minimising the public health
risks posed by counterfeiting of medical products and related crimes (CD-P-PH/CMED)
with a view to promoting the MEDICRIME Convention;

- that a report entitled “A gender perspective on the Falsification of medical products and
similar crimes” establishing the links between the MEDICRIME Convention and the
gender perspective is currently in progress and will be presented to the CDPC plenary
meeting in 2018. This report is the CDPC’s contribution to the CoE Gender Equality
Strategy 2014-2017;

- of the invitation made by the Secretariat to all those delegations which did not yet send
their replies to the Criminal Law Secretariat to do so at their earliest convenience, notably:
a) the contact details of the point of contact at national level (and the Ministry involved)
responsible for the MEDICRIME Convention;
b) the translation, where it exists, of the MEDICRIME Convention into their official
language;

C. Trafficking in human organs

- in relation to the status of signatures and ratifications, that Latvia and Ukraine signed the
Santiago de Compostela Convention on 30 March and 11 September 2017 respectively
and that Moldova, Norway, the Czech Republic and Malta ratified the same convention on
21 June, 12 September, 21 September and 7 November 2017 respectively;

- that Costa Rica submitted its official interest to join the Santiago de Compostela
Convention;

- that the Human Rights Sub-Committee of the Joint Standing Committee on Foreign
Affairs, Defence and Trade within the Parliament of Australia inquired into the topic of
trafficking in human organs and made a request to the CoE to make a submission to the
inquiry;

- a CoE convention seminar (4-5 July 2017) was organised in Israel at the request of the
Ministry of Foreign Affairs;

- that all delegations were invited to send to the Criminal Law Secretariat:
a) the contact details of the point of contact at national level (and the Ministry involved)
responsible for the CoE Convention against the trafficking in Human Organs;
b) the translation, where it exists, of the Convention into their official language;
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PC-CP (2017) 14

Catalogue of reservations to Council of Europe treaties
within the remit of the PC-OC and of relevance to the fight
against TOC (Please note the document is 135 pages long)

Overview of reservations to Council of Europe treaties within
the remit of the PC-OC and of relevance to the fight against
Transnational Organised Crime

Extracts of the list of decisions

of the Plenary of the PC-OC (22-24 May 2017, decision 4.b.)
and
of the last PC-OC Mod (26-28 September 2017, decisions 4.a)

Draft letter inviting Parties to review reservations
Catalogue of International Judicial Networks of Relevance in

the Fight against Transnational Organised Crime — Report

Preparation of the meeting to promote the interconnection of
international judicial networks

5. Council for Penological Co-operation (PC-CP) —
Exchange of views with the Chair, Mr Vivian Geiran

Summary Meeting reports of the 15 and the 16" Meetings of
the PC-CP Working Group, 10-12 April/20-22 September 2017

Summary meeting report of the 7" Plenary meeting of the PC-
CP, 6-8 November 2017

Follow-up to the 22" Council of Europe Conference of
Directors of Prison and Probation Services

Draft terms of reference for 2018-2019
Elections

a. Restorative justice

Draft Recommendation concerning restorative justice in
criminal matters

Commentary to Recommendation concerning restorative
justice in criminal matters

b. Children of imprisoned parents

Draft Recommendation concerning children with imprisoned
parents

Draft explanatory report to Recommendation concerning
children with imprisoned parents

c. Revision of the commentary to the European Prison
Rules

Report on the Update and Revision of the Commentary to
Recommendation CM/Rec(2006)2 to Member States on the
European Prison Rules

Revised Commentary to Recommendation CM/Rec(2006)2 of
the Committee of Ministers to Member States on the European
Prison Rules and suggested ensuing amendments to the text
of the Recommendation itself (Please note the document is 65
pages long)
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CM(2016)121-add3
CDPC (2016) 22

CDPC (2017) 10

PC-OC (2017)06
PC-OC Mod (2017)09

PC-OC (2017)10
Agenda

Terms of reference

CDPC (2017) 14
CDPC (2017) 15

Convention

CDPC (2016) 14
CDPC (2016) 20

CDPC (2017) 2 Rev2

CDPC (2017) 16

CDPC (2017) 20

CODEXTER (2017) 4
Programme

Conclusions

CODEXTER (2017) 5
CODEXTER (2017) 9

d. Presentation of SPACE by Prof. Marcelo Aebi

6. Prison overcrowding
White Paper on prison overcrowding

Executive Summaries of the two meetings of the CDPC Sub-
Group on Prison Overcrowding, 7 December 2016/7 June 2017

7. Committee of Experts on the operation of European
conventions on co-operation in criminal matters (PC-OC) —
Exchange of views with the Chair, Mr Erik Verbert

List of decisions of

the 72" Plenary meeting of the PC-OC, 22-24 May 2017

the 24t meeting of the PC-OC Mod, 26-28 September 2017
and

the 73 Plenary meeting of the PC-OC, 20-22 November 2017

Agenda of the 73 Plenary meeting of the PC-OC, 20-22
November 2017

Draft terms of reference for the years 2018-2019

8. Revision of the model provisions; issues of
administrative sanctions

Model Provisions for Council of Europe Criminal Law
Conventions

Addendum to Document on Model Provisions - Draft elements
for an Explanatory Report

9. Victims Compensation

European Convention on the Compensation of Victims of
Violent Crimes (ETS No0.116)

Information document

Council of Europe Convention on the compensation of victims
of violent crimes - Analysis by Ms Anna Wergens
Questionnaire on the Council of Europe Convention on the
Compensation of Victims of Violent Crime, ETS No 116
Replies to the questionnaire (Please note the document is 150
pages long)

Analysis of the replies to the questionnaire (Please note the
document is 66 pages long)

10. Links between Organised Crime and Terrorism
Report on the links between terrorism and organised crime

Programme of the Conference on Terrorism and Organised
Crime

Conclusions of the Conference

11. Terrorism
List of decisions of

the 32" Plenary meeting of the CODEXTER, 23-24 May 2017
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https://rm.coe.int/168070c815
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http://rm.coe.int/answers-to-the-questionnaire-european-convention-on-the-compensation-o/16807672cf
https://rm.coe.int/1680745923
https://rm.coe.int/report-on-the-links-between-terrorism-and-transnational-organised-crim/1680711352
https://rm.coe.int/conference-programme-en-final/1680750c9a
https://rm.coe.int/conclusions-of-the-2nd-international-conference-on-terrorism-and-organ/168074eeb6
https://rm.coe.int/32nd-plenary-meeting-abridged-report-list-of-items-discussed-and-decis/16807175d9
https://rm.coe.int/list-of-items-discussed-and-decisions-taken/168076b419

CM/Rec(2017)6
CM(2017)58-addfinal

CDPC (2016) 3

CDPC (2016) 4 Rev

Programme
Conclusions

CDPC (2017) 26

CDPC (2017) 22

T-CY (2017)13
T-CY (2017)3

T-CY (2017)21

CRI(2016)15

Abridged version

CoE Gender Equality Strateqgy

CDPC (2016) 15

CDPC (2017) 19

CM(2017)32-final

CM(2017)32-addfinal

Chart

Media release

and the 33" Plenary meeting of the CODEXTER, 22-24
November 2017

Recommendation on “special investigation techniques” in
relation to serious crimes including acts of terrorism and its
explanatory report

12. Smuggling of migrants
National Laws Relating to Smuggling of Migrants in Council of
Europe Member States

Preventing and suppressing the smuggling of migrants in
Council of Europe member States — “a way forward”

Programme of the Conference
Conclusions of the Conference

Follow-up to the Council of Europe Conference on the
smuggling of migrants

13. Elections
Memorandum concerning the Elections for the CDPC

14. Cybercrime Convention Committee (TC-Y)

Meeting report of the 17th Plenary of the T-CY, 7 — 9 June
2017

Terms of Reference for the Preparation of a Draft 2nd
Additional Protocol to the Budapest Convention on Cybercrime
Summary report of the 1st Meeting of the T-CY Protocol
Drafting Group, 19-20 September 2017

15. European Commission against Racism and Intolerance
(ECRI) — Exchange of views with the Chair, Mr Christian
Ahlund

ECRI General Policy Recommendation N°15 on combating
Hate Speech (Please note the document is 66 pages long)

16. Gender Equality — Exchange of views with the Council
of Europe Gender Equality Advisor, Ms Carlien Scheele

Council of Europe Gender Equality Strategy 2014-2017

Possible items for the new Gender Equality Rapporteur of the
CDPC to be dealt with

A gender perspective on the Falsification of medical products
and similar crimes (Concept paper)

17. Information provided by the Secretariat

a. Council of Europe Convention on Offences relating to
Cultural Property

Council of Europe Convention on Offences relating to Cultural
Property
Explanatory Report

b. Medicrime
Chart of signatures and ratifications of Treaty 211

c. Trafficking in human organs
Media release of the Parliament of Australia
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https://rm.coe.int/168070ad59
https://rm.coe.int/programme-smuggling-of-migrants-conference/1680728496
https://rm.coe.int/final-observations-for-council-ofeurope-further-action-on-the-smugglin/168072e90e
http://rm.coe.int/follow-up-to-the-council-of-europe-conference-on-the-smuggling-of-migr/1680767aef
http://rm.coe.int/memorandum-concerning-the-elections-for-the-cdpc/1680764b79
https://rm.coe.int/t-cy-17-meeting-report-/168072366d
https://rm.coe.int/terms-of-reference-for-the-preparation-of-a-draft-2nd-additional-proto/168072362b
https://rm.coe.int/t-cy-2017-21-pdp-summary-report-sep2017/16807552f0
https://www.coe.int/t/dghl/monitoring/ecri/activities/GPR/EN/Recommendation_N15/REC-15-2016-015-ENG.pdf
https://www.coe.int/t/dghl/monitoring/ecri/activities/GPR/EN/ENG-Rec%2015%20-%20KeyTopics.pdf
https://rm.coe.int/1680590174
https://rm.coe.int/168070c817
https://rm.coe.int/cdpc-2017-19-e-concept-note-gender-medicrime/16807434b8
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=0900001680704b30
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=0900001680704b33
http://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/211/signatures?p_auth=jQdC4lvb
http://www.aph.gov.au/DocumentStore.ashx?id=90333eba-424b-4708-a836-986218d304ae

CDPC website

18. Any other business
Communication on the new CDPC website

19. Dates of the next meetings

- 74th CDPC Plenary: the week of 4 to 8 June 2018

- 75th CDPC Plenary: the week of 26 to 30 November or 3to 7
December 2018
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