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Answers to the questionnaire on principles of pubdi prosecution as regards juvenile

justice (Spain)

1. Public prosecutors have the duty to apply thdadimes given by the General Prosecution
Office in order to gain uniformity and securitytime interpretation of Law. This also applies
to juvenile justice. However, the guidelines useébégeneral. There are no guidelines on
minimum age of criminal responsibility because ftkis subject that is already established
by Law. There is no responsability (no even juvenigsponsibility) below 14 years old
(article 2 Minors Criminal Liability Law 5/2000,6m now on LORPM).

The guidelines given by the General Prosecutionc®ffinderlines the necessity of giving
due respect to the educative orientation of thegutare and of the sanctions and measures

adopted.

There are no guidelines to specify a minimum agémprision a child because this is a
subject that is already established by Law. Mincae never enter into the Penitenciary
Sistem: Minors who have been convicted under tivenile Justice to a sanction involving
deprivation of liberty are never held in institutg for adults, but in institutions specially
designed for them (article 45 LORPM).

When minors who have been convicted under the Jlevéustice reach the age of majority,
they are normally kept in institutions for juvenit#fenders unless their behaviour is
incompatible with staying in it. When they reacle thge of 21 they are transferred to
institutions for adults as a general rule, busipossible to maintain them in institutions for
juvenile offenders, if the socialization process hbiging positive. The possibilities of

transferring to an institution for adults only appglif a sanction of deprivation of liberty in
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close regime has been imposed (is the most sesganstion of deprivation of liberty)
(article 14 LORPM).

2. Spanish criminal justice system provides forcggdsed public prosecutors and for

specialised judges for juveniles.

Public prosecutors and judges for juveniles forspacialised entity within the court. They
have specific training in Juvenile Law. The prideipf specialization in the Juvenile Justice
system is stressed by Law. The aim is to reachsticdufor Juveniles different from the

ordinary criminal system, oriented towards the lngstrest of the juvenile.

3. There is only a Public prosecutors body. Prasesuvho are to deal with juveniles are
selected from this unified body. Process of sabecis based on specialization. Members of
Public prosecution who apply and prove specificideolge in Juvenile Justice are selected
to this task. To prove specific knowledge is neags$o have taken part in special training
activities, or to have done specific research ensihbject, or to have given lectures on the
subject etc. There are also continuous trainingvides especially designed for these

prosecutors.

4. Public prosecutors are empowered to end theeduwe without sanctions. They are also

authorised to end the procedure through mediatiaih®r restorative agreements.

Public prosecutors have an important degree ofatien, but this discretion is limited, even

prohibited when the object of the procedure israae crime.

For the most serious crimes (such as terrorismasagstion, rape and similar) is

compulsory to impose a sanction involving deprivatiof liberty. Nevertheless, General
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Prosecutor Guidelines authorise even in these cesggsomote probation to minors of 14

and 15 years old if justified.

5. Public prosecutors have a very important rolertsure legal rights and safeguards of the
juveniles, especially when there is a measure pfidgation of liberty. Police has to notify
any detention of a juvenile to the Public Prosecwito can order the release of the suspect
or can decide to promote a pre trail measure betbee Court, depending on the
circumstances concerning the alleged crime and ciheumstances of the presumed
perpetrator.

Pre trial custody has strict temporary limits amdbliz Prosecutors must control it.

On regards of detention after conviction, Publicodecutors must carry periodical
inspections to detention centres. They also musuate the periodical reports elaborated by
multidisciplinary teams in order to promote, to ued, cancel or modify the sanction of

deprivation of liberty, if it is on the minor’s liesterest,

6. Public Prosecutors are sometimes invited toigygate in commissions related with
juvenile justice, for example, commissions to stuhd to fight against absenteeism or
bullying.

Public Prosecutors sometimes also elaborate andpsajocols with institutions to organize

and promote the execution of community sanctiomsraeasures.

7. Public Prosecutors have a major role in the dioation and cooperation of the main
actors involved in the investigation process. Rulffrosecutors give instructions to the

Police to investigate the facts and the peoplelimg (article 6 LORPM). Prosecutors also
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order the forensic surgeon the necessary inquimieslation with deaths, injuries, possible

mental disorders etc.

Public Prosecutors also have a strong link with Adeministrative bodies in charge of
protection measures for deprived or abandonedrehmlds they are the superior supervisors

of Child Protection Services” activities.

Public Prosecutors act before the court promotiregytpal measures, or inquiries that can
affect fundamental rights such as the secrecy @hngonications. They also promote

sanctions and civil liability against the allegeergetrator and other possible responsible.
Finally, they control the legality of the decisiomisthe Juvenile Magistrate, and the legality
of the execution of sanctions and measures.

Public Prosecutors also control legality of theivdiés of the administrative bodies in

charge of the execution of sanctions and measures.

8. Public Prosecutors are the superior supervigbiGhild Protection Services™ activities
(article 174 Civil Code). They can promote the ddwpof protective measures of children
deprived of basic necessities or abandoned, befareChild Protection Services™ and, if

necessary, before the court.

Public Prosecutors must also act on behalf of la @hine lacks other legal representatives.

The role of Public Prosecutors in relation withguites who are victims of offences and
who claim for compensation is also very importdritey must promote due compensations
in the name of the victim, unless the legal represteses of the victim wish to exercise the
actions on their own. This also applies to all im& (juveniles or not) and to all criminal
procedures (adult or juvenile cases). We have & lmemind that in the Spanish criminal
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procedure, the object is not only to impose a gunent, a sanction or a measure to the

perpetrator but also to determine civil compensation behalf of the victim.

9. Public Prosecutors can initiate ex officio imigetions not only in criminal cases but also
in situations where a child can be suffering aadituin of deprivation, abandonment, neglect

care etc, when it can be necessary to adopt agbineeneasure.

Public Prosecutors also can promote ex officio llegdions when the honour, image, or
privacy of a child has been infringed by mass medidicle 4 Law 1/1996on legal

protection of minors) and in other cases concerning children fundanhegtas violation.
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