Juveniles in detention

The CPT at 25:
tacking stock and moving forward
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‘any form of placement in an institution by decision of a judicial or administrative
authority, from which the juvenile is not permitted to leave at will’

+ CDCP/PC-CP Report ‘Violence in institutions for juvenile offenders’ (2014)
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» Large discretion
 Critical phase

 Judicial oversight, but still large discretion

« Balancing various interests (truth finding, personal liberty, fair trial,
early intervention/best interests of the child)

» Imprisonment, custodial treatment orders etc.
» Repressive & constructive objectives (cf. art. 40 (1) CRC)

» Alternative measure?
* |Intervention for children under MACR?
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- Last resort & shortest appropriate period of time (art. 37 (b) CRC)

- Rights holder, child specific approach, legal safeguards (art. 37 (c) and (d)
CRC)
- Contact with family & separation from adults (art. 37 (c) CRC)
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« Conditions of detention — accommodation, personal care etc.
« Health care

« Education

« Family contact

* Protection against ill-treatment / violence / prohibition of corporal
punishment / prohibition of solitary confinement

* Rules regarding disciplinary measures

« Legal safeguards, incl. right to complaint

 Inspection and monitoring

« Contact with family

* Programmes & treatment / education / family contact / (semi-)open
institutions
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* Focus: concrete implementation guidance (‘bring the standards
closer’) / technical assistance / follow up

* Focus: making children more visible in the system / child friendly
mechanisms / fair treatment / connect with society (last resort &
s.a.p.t.)

* Focus: qualitative data (via (local) monitoring, site visits, research
involving children) / accessibility of data/research/reports etc. /
definitions (e.g. solitary confinement)
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Deprivation of Liberty of Children in
Light of International Human Rights
Law and Standards
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