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Success stories/loka3aTenbHble NpuMepb
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Right or wrong? [TpaBUIbHO NN HENPABUJIbLHO?

“Only a natural person can be criminally liable.”

,K yronoBHom OTBETCTBEHHOCTWU MOTYT
npuBAeKaTbCsd TONIbKO @uanyeckune
nmua.”
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Right or wrong? [TpaBUbHO NN HENPABUJIbLHO?

“Basic legal principles simply preclude
liability of legal persons”

,B LUeHTpe BHMMaHNA CUCTEMDI
YronoBHOIMO npaBocyans HaxoAuTcCs
yenosek."
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Right or wrong? [TpaBUbHO NN HENPABUJIbLHO?

“"The criminal justice system is designhed
around a human being.”

»,OCHOBHAas CaHKUWUSA YroJIoBHOro npasa -
nmuweHne ceoboabl — HeNnpMMeHmnMa K
topnanyecknm nmuam.”
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Right or wrong? [TpaBUbHO NN HENPABUJIbLHO?

“The leading sanction of criminal law,
imprisonment, could not apply to a legal
person.”

LOpnanyeckme nmua n nx ob6pocoBecTHbIE
cobCTBEHHUKWN/AKLIMOHEPDLI TOXXE HepeaKo
CTAQHOBSATCS XepTBaMn KOPPYMNLMOHHbIX
npaBoHapyLweHnn."
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Right or wrong? [TpaBUbHO NN HENPABUJIbLHO?

“The legal person and its honest
owners/shareholders are often also a
victim of the corruption offence”

LOpnanyeckme nmua n nx ob6pocoBecTHbIE
cobCTBEHHUKWN/AKLIMOHEPDLI TOXXE HepeaKo
CTAQHOBSATCS XepTBaMu KOPPYMNLMNOHHbIX
npaBoHapyLweHnn."
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Right or wrong? [TpaBUbHO NN HENPABUJIbLHO?

“"Prosecuting legal persons might be easier than
natural persons and thus lead to the neglecting of
prosecuting natural persons.”

,I1pnuBfiedyb K OTBETCTBEHHOCTU
tOpUanNYEeCcKuX NunL NHoraa nervye, 4Yem
dn3n4ecknx, a aTo MOXXeT NPUBECTU K
npeHebpexXeHnto BONpocamu
OTBETCTBEHHOCTU PU3NYecKnx nuu,."
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Case exercise 1:
Greek settiement D

YyebHan cutyaumsa 1:
peyeckoe MUpoBoOe corJjailleHuve
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1. Imputation

a. Management: Alter ego of company
b. Master-servant liability
2. Objective
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1. BMeHeHNne B BUHY

a. PykoBoacTtBo: «BTopoe a» KoOMMNaHunu
b. «X0391UH — pabOTHUK>»

2. ObvekTBHAA OTBETCTBEHHOCTb



Case exercise 2: ,
Venezuelan metro |
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YyebHana cutyaumna 2:
MeTpo BeHecyanbl
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GO RAWNE

Legal person

Natural person offender

Corruption offence

Relation of offence and legal person
Fault by the legal person

1. Opungnyeckoe nmuo

2. Pnsnyeckoe nmuo-npaBoHapyLlnTenb

3. KoppynuMoHHOEe npaBoOHapyLlleHune

4, CBA3b MeXAy npaBoOHapyLeHNeEM U
opnaAnNYecKnM NmnLUoM

5. ByHa ropnanmyeckoro namua
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Fault:
- Objective fault
- Lack of supervision
- Strict liability

BuHa:
- O6beKkTMBHAY BUHA
- OTCcyTCTBME HaA30pa

- CTporas OoTBeTCTBEHHOCTb
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Excursus: affiliated companies

Bonee noapobHo 06 apPuIMpoBaHHbLIX KOMMNAHUSAX
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Case exercise 3:
Energy for Europe

YyebHasa cutyaumsa 3:
DHepropecypchbl ana EBponbi
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GO RAWNE

Legal person

Natural person offender

Corruption offence

Relation of offence and legal person
Fault by the legal person

1. Opungnyeckoe nmuo

2. Pnsnyeckoe nmuo-npaBoHapyLlnTenb

3. KoppynuMoHHOEe npaBoOHapyLweHune

4, CBA3b MeXAy npaBoOHapyLeHNeEM U
opnaAnNYecKnM NmnLUoM

5. ByHa ropnanmyeckoro namua
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- Commitment from Senior Management

- Code of Conduct and Compliance Procedures
- Oversight, Autonomy, and Resources

- Risk Assessment

- Training and Continuing Advice

- 3aNHTEepeCcoBaHHOCTb BbICLLEro pykKoBOACTBA
- [lpaBunia BHyTpeHHero pacnopagka

- Haa3op, He3aBUCUMMOCTb U pecypchl

- OueHka pucka

- ObyyeHune n NoCTossHHOE KOHCY/IbTUPOBaHME
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- Incentives and Disciplinary Measures
- Third-Party Due Diligence and Payments
- Confidential Reporting and Internal Investigation
- Continuous Improvement
- Mergers and Acquisitions
- CpencrBa noowpeHns n aAncunninHapHbie Mepbl

- Hapnexawas npeanycMoTpUTENbHOCTb TPETbUX
nuu

- KoHpmnaeHumnanbHoe goHeceHue
- [loCTOAHHOE coBepLIeHCTBOBaAHME
- CInaHnga n nornoweHuns
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Financial
1. Fine

SANCTIONS / CAHKLUMMA

2. Forfeiture at legal person
3. Forfeiture at third party
4. Damages

PMHAHCOBbIE CaHKLUMM

1.
2.

3.
4.

llTpad
KOHUCKaLUMA B lOpUANYECKOM nue
KoHpUcKauumsa y Tpetbmnx nuuy

YObITKU
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Non-financial

GO P~ WN =

Exclusion from public funding
Disqualification from public contracts
Annulment of procurement decisions
Debarment by development banks
Loss of export privileges

HedmHaHCcOBbIE€ CaAHKLUUM

1.
2.

3.
4.
5

NcknoyeHne U3 rocyaapcTBeHHOro uHaHCMpoBaHUS
JInweHue npaea Ha y4yacTme B rocyaapCTBEHHbIX
KOHTpaKTax

AHHYNMpOBaHMe peleHN Mo 3aKynkam

NcknioyeHne 6aHKaMn pa3BUTUS

JInwieHne aKCNopTHbIX NpUBUIIErnN
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6. Ban of activities
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Supervision

Probation and bail
uidation

plic register

plication of judgment

3anpeT Ha AeATeNnbHOCTb
Haasop

NcnblTaTebHbIM CPOK U 3as10r
JinkBmnaauung

OTKpPbITbIN peecTp

[yénunkauna cyaebHoro peweHus
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Case exercise 4:
Moscow traffic
control

YyebHasa cutyaums 4:
O OpO>XKHO-TPAHCNOPTHOE
perynavpoBaHue B MocCckBe

29



Internal investigations: Siemens example
- €87 billion revenue
-475,000 employees
- 190 countries

BHYTPEeHHMe paccsieaoBaHuNA:

NMpunMmep Siemens
- €87 mMnpa aoxon
- 475,000 coTpyaHMKOB
- 190 cTpaH
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Case exercise 5:
Award-worthy
investigation?
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YyebHasa cutyaumsa 5:
PaccnepoBaHune, A,OCTOUHOE
Harpapgbi?
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Procedural aspects
- Ne bis in idem
- Procedural safeguards
- Trial tactics: natural and legal persons
- International cooperation
NMpoueanypHbie ACNeKTbl
- Ne bis in idem
- [lpoueccyanbHble rapaHTUmu
- TakTnUKa cyaebHoro pasbupartenbcrsa
- MexxgyHapoaHoe COTpyaAHUYECTBO
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Case exercise 6: Offshore Limited

Netherlands Romania Hungary

YyebHasna cutyaumsa 6: Offshore Limited
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Case exercise / YyebHana cutyauusa 7

TelFin
Finland

President

T. Makin
Assistant

Waga Politista
Daughter

Mode.pol.

A 4

\ 4

G3 Ltd
Gibraltar

PubFund
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