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l. INTRODUCTION

This international conference was organised to mark the entry into force of the European Charter
for Regional or Minority Languages on 1 March 1998. Seven states had ratified the charter at the
time (Croatia, Finland, Hungary, Liechtenstein, the Netherlands, Norway and Switzerland), and
the conference took place against a background of a growing interest in the protection and
promotion of regional and/or minority languages in Europe.

The purpose of the conference was to review the implementation of the charter in the seven
countries which had ratified it, discuss any problems that had arisen since ratification and carry
out an exchange of views on the situation in the other states.

The conference was opened by Mr Hans Christian Kriiger, Deputy Secretary General of the
Council of Europe. The Charter itsalf was then presented by Mr Philip Blair, Deputy Director of
the Private Office of the Secretary General.

Four issues were presented by specific rapporteurs:

= regiona or minority languages and education problems;

= problemsraised by the use of regiona or minority languages in relations with administrative
and judicia authorities;

= mass media, cultura activities and regional or minority languages,

= theuse of regiona or minority languages in social and economic life.

Seventy-five participants attended the conference, including delegates from governments of the
member states of the Council of Europe, representatives of minority associations, other experts
on the subject and finaly members of the Working Group on Minorities of the Congress of
Local and Regiona Authorities of Europe. Their involvement contributed to making the
discussions both lively and fruitful.

It is the hope of the Council of Europe that this conference has constituted a milestone in the
protection and promotion of this important element of Europe's cultural heritage.






. REPORTS

Opening address

Mr Hans Christian Kriiger
Deputy Secretary General
Council of Europe
Strashourg, France

May | welcome you all to this conference which has been organised to mark the entry into force
of the European Charter for Regional or Minority Languages.

| regard this conference as, first of al, an occasion for celebration: rather immodestly, | submit
to you that the entry into force of the charter at the beginning of this morth is a mgor
achievement for the Council of Europe. In fact the first part of 1998 has seen two important
developments for the protection of minorities and their languages in Europe. The Charter for
Regional or Minority Languages took effect on 1 March and exactly one month earlier, the
Framework Convention for the Protection of National Minorities came into force. So the
Council of Europe now has two closely related legal instruments by which the contracting states
freely undertake to submit their trestment of the minorities on their territory to international
scrutiny. Thisis, | think, unparalleled.

The entry into force of the charter is aso an occasion for congratulation. Many people have
contributed to the success of this enterprise. First of al, | would like to congratulate the
Congress of Loca and Regiona Authorities on taking the initiative to propose a charter for
regional or minority languages back in the 1980s. Not for the first time, such an initiative from
the Congress was dismissed by sceptics as pie in the sky; and not for the first time, the sceptics
were proved wrong. The Congress was, perhaps, just ahead of itstime.

Secondly, | would like to express my admiration for the intergovernmental committee, which
drafted the charter under the able chairmanship of Mr Sigve Gramstad of Norway. Theirs was no
easy task, given both the great disparity in the objective and lega situation of regiona and
minority languages in our member states and the widely differing conceptions among
governments. Their competence and their persistence in finding viable solutions made it possible
for the Committee of Ministers to adopt the charter in November 1992.
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Thirdly, let me express my appreciation to the Parliamentary Assembly, which, though not itself

at the origin of the charter, quickly realised its importance and supported its adoption. Above all,
in recent years it has recognised that the charter is a vita instrument for imposing European

standards in central and eastern Europe: thus it has resolutely nsisted on accession to the
charter, together with the Framework Convention for the Protection of National Minorities, asa
condition to be fulfilled by new member states of the Council of Europe.

Fourthly, I would like to congratulate those member states, which have led the way and already
ratified the charter. | know well that thisis not necessarily a simple matter. It involves, for each
and every minority language, a scrutiny of the provisions of Part Il of the charter to see which
can realistically be applied. And it involves also awillingness to “take the plunge”, knowing that
the objectives enshrined in the charter are in fact owed by our societies to those who speak a
regiona or minority language. | sincerely hope that other governments represented here today
will quickly follow the example of the first seven.

Let me also single out the Finnish Government, which was not only one of the first to ratify the
charter but a'so made available the necessary funds to finance today’s conference. Our sincere
thanks for this generosity and for your commitment to the cause of the charter.

And last but not least, | want to break with our norma habits and — since he is leaving us —
congratulate a colleague who has maybe done more than anyone else to bring this enterprise to
fruition: | refer of course to the Director of Environment and Local Authorities,
Mr Ferdinando Albanese. Without his determination and the outstanding lega skill with which
he guided the ddiberations, |1 do not know if we would have succeeded in producing a text,
which was both so substantial and yet till acceptable to the governments of member states. And
even after he was deprived of staff support for this purpose within has own Directorate, his
enthusiasm for promoting the charter did not diminish. So | am pleased to be able to pay tribute
publicly hereto Mr Albanese.

So much for celebration. Let us now look to the future. | see this conference as having two
important functions. Firgt, it is an occasion to review the experience gained so far by the seven
countries, which have dready ratified the charter. And secondly, it enables us to examine
together the problems encountered or anticipated by other countries, which have been
considering the possibility of acceding to this new European convention, and to see how such
problems may be overcome. As the programme shows, you will have ample opportunity to do
this with the help of experts in the field, who will comment on the individual spheres of
application of the charter: education, public authorities and courts, the media and cultura
facilities, and economic and socid life.
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For my part, | will confine myself to attempting to place this new convention of the Council of
Europe in its wider context.

It is only afew years — not yet a decade — since the collapse of the totalitarian regimesin central
and eastern Europe. In that brief space of time the face of our continent has been changed
beyond recognition. Immense political and economic progress has been made in the countries
freed from the communist yoke, even though much till remains to be done.

The Council of Europe is proud to have played its part in supporting the transition to pluralist
democracy, the rule of law and respect for universal human rights. It has also enthusiastically
welcomed the new democracies into the fold as member states taking part in European co-
operation on an equa footing.

One of the effects of the transformation in central and eastern Europe has been to bring to the
fore a whole range of burning minority problems which had remained hidden or repressed for
decades. Some of these problems represent an enormous potential for instability in Europe.
Indeed, in some places, as we are al too sadly aware, they have led to open conflict. This has
brought immense suffering for large numbers of people in Bosnia, in Croatia, and now in
Kosovo. But from a European viewpoint too, it is darming. For it implies that the ethnically
homogeneous nation-state is to be regarded as the norm. Yet in fact scarcely a single European
country is ethnically homogeneous.

The need to take action thus became obvious to al. The issue of national minorities moved to
the top of the agenda, at the Council of Europe and elsewhere. At Vienna in 1993, a summit
meeting of the heads of state and government of our member states adopted an ambitious
programme of action to deal with the problem of minorities on a variety of fronts, legal, political
and educationa. Since then, we have been busy implementing this programme.

The most prominent result of these efforts is the Framework Convention for the Protection of
Nationa Minorities, which is no doubt familiar to you al. This convention, concelved with
countries in mind most of which have no problem &t least with the concept of minorities, is quite
different from the European Charter for Regional or Minority Languages. For the charter was
conceived at a time when the problem of minorities was not on everybody’slips: far fromit. The
opening up of central and eastern Europe was yet to come. The charter was therefore tailored to
fit the old members of the Council of Europe, some of which were not at al postive to the
concept of minorities. Consequently, the charter concentrates on the problem of languages, and
the Preamble makes it clear that the overriding purpose is culturd. The am is to preserve
regional or minority languages as a threatened element of Europe's cultura heritage. This is
linked to the idea of a multicultura Europe, where the diversity of culture, languages and
traditions forms the wealth, in cultural terms, of the continent.
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What is interesting in these circumstances is that after 1989, the charter was soon recognised to
be very relevant also to the situation of the emerging democracies of central and eastern Europe.
Indeed some of them took part in the later stages of the drafting. And | have already referred to
the crucia role of the Parliamentary Assembly in this respect.

As you know, the framework convention is a good dea wider in scope than the charter, as it
dedls also with political, religious and civil rights aspects of the protection of minorities. On the
other hand, as far as languages are concerned, the charter covers awider range of Situations than
the framework convention: it deals not only with the languages of national minorities but also
with dtuations where the minority cannot be qualified as “nationd” or the language has only a
“regiona” character. The objective definition of regiona or minority languages given in
Article 1 of the charter meansthat it is not possible for a government to refuse to accede to it on
the ground that there are no minorities in the Sate.

There are of course other differences between the two conventions, which | will not go into here.
The important thing, | think, is that there are no incompatibilities between the two texts. In fact
they complement each other. So far as national minorities are concerned, the charter gives more
concrete expression to the programmatic provisions of the framework convention: it provides an
ingrument for the implementation of those articles of the framework convention that relate to
the use of minority languages. The message is clear: accession to the framework convention is
important, but it is not an aternative to accession to the language cherter.

Lega standard setting needs to be backed up by arrangements to monitor the implementation of
the standards. This is the case with both the framework convention and the charter. But even
then, legal provisions in this field are unlikely to be successful if they are not accompanied by
changes in the mentality of those concerned.

The Vienna Summit of 1993 therefore launched another initiative not related to standards at all:
a programme of so-caled confidence-building measures aimed at increasing tolerance and
understanding between peoples. This programme has now been running for some time and
supports projects carried out at the grass roots within civil society in areas of potential conflict
between different communities. These projects are designed to diminish tensions and increase
trust and solidarity through the experience of working together. At the same time, the Council of
Europe has been promoting co-operation between government offices for national minorities. It
is encouraging that, by and large, such activities have met with a postive reaction from
governments of member states themselves. The Strasbourg Summit last October in fact called
for further action to supplement our standard setting with practical measures.



11

This is an indication thet we must take an integrated approach. Indeed the whole problem of
minorities is so complex that it can only be tackled by a combination of initiatives at different
levels: legd, political, educational, socid, etc.. We are trying to respond to this challenge. The
underlying goal is the construction of a Europe based on the principles of pluralism and cultura
diversty.

And here the European Charter for Regiona or Minority Languages is an excellent foundation.
It stresses that the traditions of individua states, as well as their sovereignty and territorial
integrity, must be fully respected. But within that necessary framework it opens up attractive
prospects for a society based on tolerance, mutual respect and interculturalism, in which al can
feel & home. It is worth re-emphasising those simple values in a Europe in which they are,
sadly, under attack from various quarters. And it is aso worth signing up to the charter as a
commitment to promote them.

| wish you avery successful conference.
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Presentation of the European Charter for Regional or Minority L anguages

Mr Philip Blair

Deputy Director of the Private Office of the Secretary General
Council of Europe

Strasbourg, France

Ladies and Gentlemen,

| would like to try to set the ball rolling this morning by raising three questions. First of al, what
is specia about the European Charter for Regiona or Minority Languages? Secondly, why is
ratification taking so long in many countries? And thirdly, of course, why is it important for al
the member states concerned — and, as the Deputy Secretary General pointed out, almost all our
member states are concerned — to press on with ratification as soon as possible?

What is specia about the charter? Mr Kriiger has already spoken about this, and | will add only
afew considerations of my own.

First of al, the charter takes very full account of the situation of regional or minority languages.
Many of these languages — not al, of course — are in a more or less precarious Situation, for
demographic reasons, but also because of the levelling effect of modern society, and in
particular the mass media, and of course often because of their disadvantageous legal status in
the state concerned. The need for protection is grest.

The charter therefore aims, in the first instance, to protect regional and minority languages
againgt discriminatory treatment. But at the same time it was recognised that a mere absence of
discrimination is not enough to protect languages that are in a weak position. So the main
purpose was to devise positive measures to promote regional or minority languages.

This brings us to another specia characteristic of the charter: it is not only of a programmatic
nature but provides for concrete measures of support. Certainly, Part 1l lays down general
objectives and principles upon which the parties are required to base their legidation and
practice. But Part 111 goes much further. It transforms these genera principles into practical
measures, which the parties must undertake to implemert.
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This was no easy task. Bear in mind the vastly different demographic situation of the various
linguistic groups in Europe. Some number over a million people, others only a few thousand.
Some have a relatively compact and homogeneous area of settlement, others are fragmented or
dispersed. Some can benefit from the fact that their language is the dominant one in a
neighbouring state, whereas other regiona languages are not anywhere the language of the
majority. In such widely different situations, it would be quite inappropriate to prescribe
identical treatment.

Asyou al know, thisis the reason for the so-called a la carte character of Part |11 of the charter.
Each contracting party may choose which provisions it undertakes to apply to each of its
minority languages, provided it accepts a minimum of thirty-five paragraphs. And many
provisions contain various options from which the parties must choose in respect of the language
in question.

Some people have criticised this high degree of flexibility. They find it anomalous that the
different Contracting parties should not have the same specific undertakings under the charter.
My reply to them is that to treat different objective Situations asif they were the same would be
just as much a form of discrimination as if we were to treat identical Situations differently. So
there was no aternative to this flexibility. Or rather, the only aternative would have been to
reduce the charter’s provisons to a lowest common denominator of genera principles, which
would have been of no value whatever to many language groups.

In any case, the dtates are not |eft to choose arbitrarily. As is specified in most of the articles of
Part I11, they must select the provisions “according to the situation of each language’. Thisis, in
my view, a crucia phrase in the charter, and one which must inevitably play an important part in
its implementation. For if the primary aim of the charter is to promote regiona or minority
languages, the measures adopted must be those which are best adapted to the objective needs
and possibilities of each language situation. What does that mean in practice? In the absence of
other relevant factors, it means quite simply this: the larger the number of speakers of aregiona
or minority language and the more homogeneous the regiona population, the stronger the option
which should be adopted. A weaker aternative should be adopted only when the stronger
option cannot reasonably be applied owing to the situation of the language in question.

So those are some of the characteristics that make the charter rather special: it is designed not
only to protect but to promote; it contains not only general principles but concrete measures; and
it is flexible enough to take account of the particular situation of each language.
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Now to the second question | asked at the beginning: why is ratification taking so long in many
countries?

Of course, that is a question which most of you are better qualified to answer than | am, and |
look forward to hearing what you have to say. | will smply refer to three categories of reasons
for delay.

The first category | will call “politico-definitional”. Sometimes the delay may be due to disputes
about what is a separate language or even — | have been told — the “discovery” of an additional
language rather late in the day. In another case there may be disagreement as to the parts of the
country in which alanguage is traditionaly spoken. In yet another instance there may be —in my
view quite unjustified — reservations about putting a less widely used officia language in the
same basket as regiona or minority languages, even though that is specifically provided for in
Article 3, paragraph 1). Or again, the status of non-territorial languages may be politically
controversial. | will not go into the problem of countries which have put stones in their own
path, for example by changing the congtitution in an unfortunate direction. All these problems
have to be resolved through the political process in each country, athough Council of Europe
experts are sometimes able to give underlying technical advice.

Secondly, thea la carte character of Part 111 of the charter means that ratification can indeed be
complicated. For the same language, in the same country, but in different legions, different
levels of protection may have to be adopted, because the numbers and the degree of
concentration of the minority differ. The choice must be well made from the start, and it is
understandable if it takes some time. It no doubt requires negotiation over concrete questions of
implementation. Such negotiation may be laborious. But in some cases it may be a great step
forward if negotiation can focus on concrete issues rather than on vague or unredlistic general
demands. In any case, later adjustment is possible. As the situation of a regional or minority
language may evolve over time, SO aso may — indeed should — states adapt and develop the
measures applied to that language accordingly. Article 3, paragraph 2 of the charter explicitly
providesfor this.

Thirdly, there is the question of costs. Even where there is agreement on what measures are
appropriate for each language under the charter, the question remains, especidly in the current
situation of budgetary constraints, asto how they are to be financed. | do not want to play down
this aspect. But | think it can also be overstated. For example, it is sometimes suggested that
giving users of regional or minority languages the possbility to apply to administrative
authorities in their own language would require a vast and expensive programme of training for
all those who work in these authorities. Of course, that might be the ideal solution. But in some
cases much more modest solutions are conceivable.
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The important thing is that someone in the office concerned should be available to communicate
with members of the public in the regiona or minority language. And that can be arranged by
specifying knowledge of the language in the requirements for the post. In some places, it would
be enough to abandon the outmoded policy of automatically sending public officiasto aservein
a different part of the country: this would ensure an adequate supply of native speakers of the
regional language.

Here too, we should note that the charter takes account of the problem of costs. the explanatory

report explicitly refers to the possibility for states to add to their commitments at a later stage, as
their financid circumstances allow.

On these various categories of questions, | think we could al benefit from the experience of
those countries which have adready managed to ratify the charter and so to overcome the
difficulties | have referred to. One government at least, as | have been told, has actualy
commissioned an independent expert to report on the extent to which current law and practice
corresponds to its undertakings under the charter. That is an excellent initiative on the part of the
Netherlands Government, which others might like to follow.

And | hope you will take the opportunity today and tomorrow to discuss the difficulties that
other countries have run up against and to see how they might be overcome.

And that brings me to the last of my initiad questions. why is it important to press on with
ratification as soon as possible?

First of all, the charter is now part of the corpus of European standards. For some of the newer
member states, the Parliamentary Assembly text recommending their admission to the Council
of Europe contains the explicit requirement that they should ratify the charter. But the older
member states also have much to gain from a clear commitment to such standards. For that can
confer credibility and authority on national policy and practice. As for those governments which
consider that they already provide sufficient protection to their regiona or minority languages
without needing the charter to help them, they should be swayed by considerations of European
solidarity on a matter which so clearly reflects the basic values of the Council of Europe.

For in essence, the charter is the solemn expression of the need for the majority population to
recognise the dignity of regional or minority languages. Too often, we have seen the phenomena
of intolerance based on a superiority complex of the majority or sometimes on an inferiority
complex of the mgjority. Both are equally dangerous. By stating the legitimacy of spesking a
regiona or minority language, by qualifying these languages as an expression of cultural wedlth,
and by indicating that the future of Europe lies in respect for the values of interculturalism and
multilingualism, the charter in effect recognises the equal dignity of al Europeans.
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Secondly, the mechanism for monitoring the implementation of the charter is at present being
put into place for those states which have aready ratified it. The Contracting parties are required
to submit to the Secretary General within one year the first periodical report on the policies they
are pursuing and the measures they have adopted to apply the provisions of the charter. These
reports will be made public. They will then be examined by a committee of experts, which will
draft a report to the Committee of Ministers, so that it can make any necessary recommendations
to the governments concerned.

The Committee of Ministers will soon appoint the members of the committee of experts from
the lists of candidates proposed by the Contracting parties. It will also prescribe the form to be
taken by the periodical reports which the parties must make to the Secretary General.

| think it is in the interests of the balanced and effective application of the charter that its
monitoring committee should be as broadly based as possible from the start. And | think it is
also in the interests of each state. Of course the members of the committee of experts are to be
appointed on the basis of their high integrity and personal competence and not in any sense as
representatives of their governments. But their presence should enable the committee of experts,
from the start, to take into account the particularities of as many national Situations as possible.

At the same time, the control mechanism for the Framework Convention for the Protection of
National Minorities is being established. These two mechanisms are of course independent of
each other, and the membership of each will depend on which states accede to each instrument.
Nevertheless, the interests of the two bodies will inevitably overlap in so far as minority
languages are concerned. It will therefore be necessary to ensure sufficient mutua information
and consultation to avoid the risk of diverging positions.

Findly, although this whole area is politicaly delicate, there is nothing in the charter for
governments to be afraid of. The whole spirit of the charter is one of increasing contacts and
understanding between the speakers of mgjority and minority languages. It is certainly not an
encouragement for an inward-looking approach on the part of speakers of regiona or minority
languages, or for arefusal of integration into the state. Onthe contrary, it is to be seen in the
context of an intercultural, openrminded approach for Europe as a whole, which rejects
nationalist narrow- mindedness (whether it be among minority groups or at the leve of the Sate).

To governments that may ill ke hesitating to accede to the charter, let me say this. The
European Charter for Regiona or Minority Languages does not concern some of the very
difficult issues relating to minorities. It does not deal with the issue of special rights — let done
collective rights — for minority groups, it does not concern political rights, it does not concern
the issue of autonomy. Indeed, strictly speaking it does not deal at al with minorities as such.
That should make it easier to accept.
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On the other hand, on linguistic issues the charter is more specific than the Framework
Convention for the Protection of National Minorities. And, at least with respect to the stronger
options it contains, it is more demanding than the framework convention. It requires practical
measures which are, to my mind, a fair test of the genuineness of the goodwill professed by a
government on the need to protect and promote regional and minority languages.

So let me end with an appedl to all the member states to push ahead with the ratification of this
text which most of them took part in adopting five years ago in the Committee of Ministers. If
applied by al states in Europe in good faith, the charter can contribute greatly to the
development of mutua respect and understanding between majority populations and less
dominant linguistic groups. It can thus be a factor of peace, stability and, yes, also of justice in
Europe. Thereis much at stake.
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Regional or minority languages and education problems

Mr Romedi Arquint
Member of Parliamert of the Canton of Grisons, Switzerland

After two introductory remarks on the nature of the European Charter for Regiond or Minority
Languages, | shall consider a few important aspects in the field of education. My third section
will deal with applications. Findly, | shal say something about the place of training and
education in the debate on Europe.

l. The charter was drawn up before the communist system collapsed. It differs from the
Framework Convention for the Protection of Nationa Minorities: it quite naturaly updates,
although again a little late, the legal instruments which embody some of the significant civic
advances achieved in Europe.

Recognition of the individual’s rights marks one historic step in this direction. Maintaining and
developing diversity of languages and civilisations is vital as well, since this diversity is
inextricably a part of our European cultura heritage.

The charter refers to and adapts this European perspective. It lays down obligations, but their
mandatory nature is mitigated by the very flexible wording of the text and by the considerable
freedom it leaves States concerning choice of languages and things to be done. It isin no sense
based on rights which are enforceable in law.

It is the spirit, not the letter, of the text which gives the charter its force, and it achieves its aim
when states gpply it in that spirit.

The charter is based on four fundamenta principles:

1. Languages vary so greatly in their situations that they cannot be measured by the same

yardstick.

2. The charter reflects the Council of Europe's policy, which is centred on integration, not
excluson.

3. The charter is a dynamic process, not an end result. If anyone claims that the question of

minority languages has been permanently settled in their country, then “final solution” is
indeed the only term for this.
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4. The role played in this process by evaluation and monitoring must not be overlooked:
they will stimulate dialogue between states, and between states and the Council of
Europe, and will make a wider public aware of the needs of regiona and minority
languages.

. In the charter, training and education are one of the main pillars of language policy. This
is clear from the fact that three of the nine objectives specified in Article 7, paragraph 1
explicitly concern training and education, i.e.:

“the provision of appropriate forms and means for the teaching and study of regiona or
minority languages at all appropriate stages;” (Article 7, paragraph 1.f),

“the promotion of study and research” (Article 7, paragraph 1.h)

“the provision of facilities enabling non-speakers (¥4) living in the area where it is used
tolearnit.” (Article 7, paragraph 1.9)

Moreover, most of the other principles set out in this article concern education and training
directly or indirectly. | should like, if | may, to look at four of them more closdly.

a “The parties undertake to promote, by appropriate measures, mutua understanding
between al the linguistic groups of the country and in particular the incluson of respect,
understanding and tolerance in relation to regiona or minority languages among the objectives
of education and training provided within their countries and encouragement of the mass media
to pursue the same objective” (Article 7, paragraph 3).

The explicit mention of education and training in this passage is certainly not fortuitous. The
alien and different may well spark fear and prejudice, especially when it is unfamiliar. The more
aware speakers of the mgjority language are of their country’s language diversity, and the more
freely and fully information on this question circulates, the more easily mutual respect and an
active, stimulating tolerance will take root. It is education above al which enables people to
develop these qualities. It can ingtitutionalise didlogue and transmit the knowledge which gives
people a better understanding of linguistic and cultural diversity, helping them to see it, not as
something to be feared, but as something which enriches.

This poses hardly any problems in the case of song, which appeds to the fedlings and
communicates in ways which transcend language. The situation is more complex with history,
since nationalist blinkers often stop people from giving minority languages and cultures their
due place in it. The “appropriate measures’ referred to in the charter and in other Council of
Europe texts and recommendations also — and especially — include at least a passive
comprehension of the other group’s language and its being taught as a second language, even
when it is spoken only by a minority.

A few examples from my own experience. The obligation of stimulating comprehension
between language communities has been written into the Swiss Constitution since 1966. A
number of application measures are at present being discussed.
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Exchanges between teachers, classes and pupils from primary schools in different language
regions are being planned:

- the hermetic barriers between languages are being relaxed with the help of experimental
schemes for bilingual education and other immersion methods;

- some communes in the Grisons have chosen Romansch as their second school language,
even though less than 1 per cent of the Swiss population speak it and it has no linguistic
hinterland;

- in Finland, where 6.28 per cent of the population are of Swedish ethnic origin, the
second school language is adways the other national language, i.e. Finnish or Swedish,
and not English.

b. Article 7, paragraph 1.e and, more specifically, Article 8, paragraph 2 tackle another
guestion. In the spirit of the charter, it seems both logical and necessary to consider any minority
or regional language in a global sense. Firstly, it comprises speskers in a definite area, an area
which must not be partitioned by “existing or new administrative divisons’. (Article 7,
paragraph 1.b). Secondly, since people today are geographically mobile, this community also
covers nationals living outside its territory. The two principd Romansch communities, for
example, are Zurich and Coire, towns which lie outside the traditional language area, but play an
important role in the development of Rhaeto-Romanic. Education policy must take account of
these redlities (Article 8, paragraph 2).

C. Article 7, paragraph 1.i aso underlines the vital importance, for the maintenance of
regional and minority languages, of organised transnational exchanges with regions where the
same or similar languages are spoken. In the education field, languages spoken by very few
people depend on certain basic instruments (dictionaries, teaching aids, etc..), and aso on
contacts with universities and teaching ingtitutions. Political borders must not divide language
regions but must, on the contrary, reinforce solidarity between languages. Most regiona
languages are spoken in frontier regions, thanks to multilingualism and personal contacts, these
regions are admirably suited to serve as trangtiona “buffer-zones’, softening the blow when
languages and cultures collide.

d. Fruitful co-existence of the mgjority and the minority language can be secured only by
working with the latter, not againgt it. To consolidate hedlthy relations with civil society, the
state must first promote and encourage the establishment of independent, representative
structures within the minority language community, recognise them officialy — and make sure
they can make themselves heard at nationa level. Finally, democracy and the rule of law require
that these communities’ legitimate representatives be listened to and given an effective say in
language policy, the aim being to accord them some measure of autonomy.
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In this respect, education is one of the more difficult areas — the one where, naturally enough, the
sharpest confrontations take place. Experience shows that the best solutions are based on the
following principles:

- The more autonomy regional and minority language communities have in education, the
smaller the dangers of conflict. This is another area where there are no standard recipes.
Some solutions, as in the Aland islands, are based on territory, others, asin Hungary, on
persona status, and there are many intermediate solutions, some of them combining both
principles.

- The more decisions are delegated to the grass-roots, the more pragmatic the solutions
will be, and the less they will be influenced by ideology. There are very interesting links
here between our text and the European Charter of Local Self-Government.

Peaceful co-existence within civil society can be achieved only if al the participants are
involved in decision-making and can thus assume responsibility for the results. This may be the
charter’s central element: it is based on dialogue and co-operation between nationals speaking
the majority language and nationals speaking the minority language(s), as laid down in Article 7,

paragraph 4:

“In determining their policy with regard to regional or minority languages, the
signatories will have to take into consideration the needs and wishes expressed by the
groups which use such languages. They are encouraged to establish bodies, if necessary,
for the purpose of advising the authorities on all matters pertaining to regional or
minority languages.”

1. | now come to practical applications, on which | shall be brief. Article 8 lists al the
important areas, from nursery and primary school, through vocationa training and secondary
education, up to university and adult education.

Here the signatories must themselves prove that their attitudes accord with the spirit of the
charter. The possibilities sketched in this article are immensdly varied, matching the extreme
diversity of minority and regional languages. Thus, taking the example of Slovakia, a solution
which works for the German or Ruthenian minority will not necessarily work for the Magyar
community. Likewise, the situation of a sedentary ethnic group differs profoundly from that of
the Gypsies, a national minority divided between severa dtates. Indeed, different solutions may
be needed for one and the same regional or minority language within a given state, depending on
whether a magjority community residing on its traditiona territory, or a minority community
living outside it, is involved.
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The charter does not, in other words, provide a universal yardstick for al language communities.
It contains no list of measures which can smply be ticked off in order. It ingsts that al
educational institutions must provide opportunities to study regiona or minority languages, and
cals on speakers of those languages to negotiate with policy- makers on al levels. Leaving
ideologica debate on one side, it dso ingsts that the chosen solutions must be tested, subjected
to ongoing evauation, and adapted in the light of new insghts and requirements. It would hardly
be an exaggeration to say that the path which leads to concrete solutions is at least as important
as the solutions themselves.

Let us come back to the difficult question of basic and permanent training of teachers. We
cannot over-emphasise its importance and, if only for vital reasons of policy, states should pay
specid attention to it.

A% In our industrialised world, education has lost much of its privileged role in transmitting
knowledge and socialisng the young. Here we may think of the importance of the media, peer
groups and internationa youth cuture. None the less, the school still holds the most important
key to the child’s becoming an adult member of the community. It provides personal, social and
cognitive points of reference which are vital to the adolescent’ s self-fulfilment.

Human beings understand themselves above dl through language, and the mother tongue is
clearly of the utmost importance. People cannot mature without using their own language to
understand themselves and the world around them. This is a fundamental right for everyone, a
right lad down in various internationa texts. There is no reason why it should be granted
automatically to speakers of a state’'s majority language, and withheld from speakers of minority
languages — particularly since they aso learn the magjority language.

This automatic right starts to raise problems if we think of the nationstate ideology’s
implications. A relatively recent phenomenon in Europe, this ideology sees linguistic unity as
vital to the state, and scents danger in peopl€e's fulfilling themselves in other languages. In fact,
membership of a community which confers a certain identity — an identity linked above al with
a definite language and civilisation — is the sine qua non of loyal integration within a political
community which transcerds the ethnic group.

The individud’s fundamental right to a persona identity is inseparable from the successful
integration of citizens within the congtitutional framework, and from intellectual commitment to
our European heritage. We must not forget to stress the practical usefulness of multilingualism
for future generations. Regional and minority communities have this asset as a matter of course,
but it is still too little developed in many majority groups.
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| would like to conclude by coming back to Europe. It matters little whether a European
language is spoken locally or throughout the world, whether it is the mgority or minority
language in a state whose frontiers may well have been redrawn by the chances of history: the
European Charter for Regional or Minority Languages reminds us that al our languages are part
of Europe’s cultural heritage. If we want to transmit one vital aspect of our continent to the
twenty-first century, then we owe it to our languages to make them live and prosper.

Pogtman, the American educationdist, laments the fact that narrative is a thing of the past, that
all the great stories have been told. | believe that Europe can become such a story, avisionto fire
our young people with enthusiasm. In this great European story, we shall have to cut the nation
state concept down to size. In fact, the idea that speaking one language and belonging to one
state are necessarily the same thing has been just a passing aberration, a painful hiatus in the
very different traditions of acontinent which Karen Blixen once called “a promontory with a
vast landmass behind it”. The great story which Europe can and must tell is the story of diversity
— diversity of languages and diversity of civilisations. That diversity dumbers in every state’'s
memories and it can be roused to new life.

The charter tries to launch this great narrative. It is up to us to take up the challenge and pursue
it. The Swiss German writer, Jeremias Gotthelf, once said: “When you work to shed lustre on

your country, you must start at home”. | would adapt this adage to our subject. “When you work
to shed lustre on Europe, you must start in every European country”.
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Problemsraised by the use of regional or minority languages befor e public and judicial
authorities

Mr Jean-Marie Woehrling
President of the Administrative Court
Strasbourg, France

According to a whole series of international declarations, recommendations and conventions,
respect for regional or minority languages means giving people who speak one of these
languages the right to use it in public aswell asin private. This principle is found, for example,
in the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and
Linguistic Minorities, adopted by the United Nations General Assembly on 18 December 1992,
and in the Oslo recommendation of 20 September 1996, adopted under the aegis of the OSCE's
High Commissioner on National Minorities.

Hence, the right to use regional or minority languages, not only privately but also in public life,
is generally recognised at international level and difficult to deny in principle. However, the
particular ways in which this principle can be put into practice are attended by various
uncertainties.

Public rather than just private use of regional or minority languages presupposes that they may
also be used in relations with public authorities. However, many international documents are
rather unclear on this point. Article 10 of the Council of Europe's Framework Convention for
the Protection of National Minorities, adopted on 10 November 1994, states that “in areas
inhabited by persons belonging to national minorities traditionally or in substantial numbers, %
the (Contracting) parties shall endeavour to ensure, as far as possible, the conditions which
would make it possible to use the minority language in relations between those persons and the
adminisgtrative authorities.” Speakers of minority languages must a'so have the right to defend
themselves in thelr language if judicid proceedings are brought against them. The above-
mentioned Odlo recommendation states that minorities should be able to communicate with local
authorities in their own language and that speakers of these languages must be able to use them
in the framework of loca consultative bodies.
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The European Charter for Regiona or Minority Languages, meanwhile, contains much more
detailed provisons concerning the use of regional or minority languages in the judicia and
administrative fields. Although Article 7 of the charter, which sets out its objectives and
principles, merely makes provision, in paragraph 1.d, for “the facilitation and/or encouragement
of the use of regiona or minority languages, in speech and writing, in public (and private) life’,
two mgor articles in Part 111 are dedicated to the recognition of regiona or minority languages
by judicia and administrative authorities. These articles (9 and 10) contain more than fifty
paragraphs or sub-paragraphs, each dealing with one kind of measure which might be taken to
promote the use of regional or minority languages. Any state ratifying the charter must agree to
implement at least one of the measures listed under each of these two articles. Hence, the charter
is the international instrument most firmly committed to promoting the recognition of regiona
or minority languages by public authorities.

This issue is particularly controversial, since it is a delicate subject which arouses both anxiety
and argument among the supporters of regional and minority languages as well as among those
who challenge their recognition. However, closer examination of the subject suggests that it is
less problematic than it appears. In this respect, the European Charter for Regional or Minority
Languages proposes a pragmatic, positive approach such as to bring people with differing
opinions together on a number of reasonable points.

l. The use of regional or minority languages in relations with public authorities: a
delicate issue

This issue is particularly difficult because it is highly symbolic and often misunderstood. But
there are also unquestionably practical difficulties in arranging for the use of regiona or
minority languages in relations with public authorities.

A. Theimportant symbolic dimension

The use of regiona or minority languages within the framework of public authorities is a very
important matter of principle for the representatives of government authorities as well as for
those who defend these languages.

a Identification with a national language played an essentia part in the national unification
of many countries. Rather than becoming less important in the current context of open borders
and the new international dimension of public life, the use of national languages in public
institutions seems to be assuming a new sgnificance. For example, in France, the Villers-
Cotteret edict of 1539, which states that the language of the judicia authorities is French, has
become particularly symbolic, making it one of the most frequently used arguments against
accesson to the European Charter for Regional or Minority Languages. Whereas many
countries never used to have specific texts concerning the language of public authorities, there
has been a recent surge of increasingly strict constitutiona or legidative measures introduced to
regulate this question. Hence, in many states, use of the nationa language in public institutions
is considered a matter of principle and of fundamental value which cannot be compromised in

any way.
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b. Those who defend regional or minority languages, meanwhile, attach to them the same
symbolic significance, often believing that recognition of the dignity of these languages must
involve permission to use them in public life and in relations with public authorities. In severa

regions, while the importance of the national language is not underestimated, it is claimed that a
regiona or minority language should be given the status of joint official language, conferring on
it, in particular, public status and a place in public ingtitutions. Apart from this symbolic
dimension, the supporters of regiona or minority languages stress the practical advantages of

using them in relations with public authorities. They are keen to ensure that regional languages
do not become confined to a sort of cultura ghetto, or even worse, to the realms of folklore. In
order that they may play afull role in contemporary life, regiond languages must have aplace in
the administrative and political domains, since these form two of modern society’s main areas of
concern. The integration of regiona or minority languages in the work of administrative or

judicia authorities is an essentid means of stimulating and modernising these languages,

enabling them to display and develop their terminological range and full expressive potentia in
these speciadised fields too. Since language depends on practical use, regional or minority
languages can only develop a breadth of vocabulary and diversity of expression suited to the
administrative field if they are recognised by the authorities concerned.

B. Problems surrounding the use of regional or minority languages by public
institutions ar e often misunder stood

Discussion of thisissue often develops along the lines of “it’s al or nothing”. Those opposed to
the use of regiond or minority languages by public ingtitutions point out that it is impossible to
use all regional or minority languagesin al regions. “Are government officials going to have to
speak Alsatian even if they are Basque?’ wondered the writer of an article on the charter’s entry
into force, published in the Derniéres Nouvelles d’ Alsace newspaper on 21 March 1998.

Conversely, the speakers of regional or minority languages claim that, by refusing to use
regional or minority languages, public service employees (particularly in hospitals or retirement
homes) discriminate against them or even offend their dignity.

In reality, somewhere between the blunt refusal to accommodate regional or minority languages
in any way in public ingtitutions and claims that such languages should have equa status with
the national language, it is possible to find balanced solutions adapted to the particular situation.
This, as we shall see, is what the charter recommends through a range of different practical

proposals. It isaso illustrated by actual practice, since some regiona languages, in areas where
they are spoken, already have equa status with the nationa language as far as public and
judicial authorities are concerned. In other cases, meanwhile, more modest and pragmatic

measures have been taken.
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For example, the new law passed by the Catalan Parliament on 7 January 1998 on the use of
Catalan by public authorities makes provision for administrative authorities in most of Catalonia
to use Catalan without undermining the use of Spanish. Here, the idea of having joint officid
languages has been implemented both internally and externaly, i.e. both within the regional or
loca authorities themselves and in their dealings with the public. Knowledge of Catalan is
therefore required by al new employees of the Catalan public authorities.

In south Tyrol, judicial proceedings are conducted in the language of the applicant if a public
authority isinvolved or if the defendant is happy to use that language. If the defendant wishes to
use the other language, proceedings are conducted in both Italian and German, the two
languages of the region. If necessary, all proceedings and judgements are conducted and drafted
in both languages.

Under the Finnish Constitution, all citizens have the right to use their mother tongue, whether
Swedish or Finnish, before the courts and administrative authorities.

The Slovenian law on the courts stipulates that, in districts where Itdian and Hungarian are
recognised, if a Party uses one of these languages, proceedings are to be conducted and the
judgement delivered in Italian as well asin Hungarian or Slovenian. Where a higher court rules
on an apped against a judgement delivered in Italian or Hungarian, the appea judgement will
aso be trandated into Italian or Hungarian. The courts are required to supply the parties with the
documents and information they need to proceed in their own language. Slovenian legidation
also provides that, in regions where Italian and Hungarian are recognised, the decisions of
administrative bodies must be communicated to the citizens in both Slovenian and their loca
language. Road signs, official notices and forms are al in both languages.

The Law on the Autonomy of Aland Idand, which belongs to Finland, stipulates that the
administrative language of the province is Swedish and that the Supreme Court’s opinions and
judgements in cases concerning the province must be drafted in Swedish. However, all Finnish
citizens have the right to use Finnish before a court in the province and before the national
authorities in personal cases. The judicia and administrative authorities of the province have to
append to al documents a trandation in the national language, ie Finnish, if the person
concerned so requests.

Under a new law in force since 1 January 1997, Frisian can be used in administrative and
judicia proceedings in the Netherlands. Applications can be submitted in Frisian in the province
of Friedand, where the authorities are responsible for providing trandations. Road signs are in
both languages and, as far as the use of Frisian in the civil or administrative courts is concerned,
the judge has discretion as regards the practical arrangements.

These examples show that in many cases public authorities do recognise regional or minority
languages, even those little used.
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C. Specific difficulties in the use of regional or minority languages by administrative
and judicial authorities must not however beignored

In amost al cases, a regiona or minority language is not the only language spoken, even in
those regions where their use is most widespread. Some people will prefer to use a regiona or
minority language, while others would rather use the national language. Moreover,
administrative authorities will in any case have to use the nationa language when
communicating with central authorities. Consequently, the administrative and judicial authorities
have to function in both languages, which means that specific adjustments need to be made to
staff recruitment and training procedures, that trandation services need to be set up and that
documents have to be made available in both languages. These measures may require
congderable financia resources, as well as gtaff with expertise in fields which are sometimes
highly specidised. Long-term planning is needed if suitable training and recruitment procedures
are to be set up for this purpose. Moreover, appropriate terminology, which is often lacking due
to a shortage of opportunities to use it, needs to be developed in some regioral or minority
languages. Hence, in some cases, terminology committees have to be set up to ensure that the
terms used can be relied on.

Even if al these efforts are made (and we have seen that they have a very postive effect in
giving new impetus to regiona and minority languages), the use of more than one language by
administrative and judicial authorities always produces a number of specific difficulties, because
of potential doubts over the accuracy of some legal trandations. We are familiar, at internationa
level, with problems linked to the use of severa languages in texts that need to be absolutely
precise. Such problems can also arise when a nationa language is used in conjunction with a
regiona or minority language.

These problems, though real and sizeable, can nevertheless be overcome. Moreover, they can be
greatly reduced through various judicia or practica arrangements. The European Charter for
Regional or Minority Languages is amode of such aredlistic and pragmatic approach.

. The charter’s pragmatic and practical approach is likely to make the subject less
problematic

To help overcome the various problems mentioned above, the charter takes an essentidly
pragmatic approach, based on two main idess:

- distinctions should be made according to both the particular situation of each regional or
minority language and to the various ways in which these languages are used by public
authorities,

- any theoretical or principle-based approach should be avoided in the interest of practical,
sensible solutions.
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In principle, the charter only sets out specific measures for administrative and judicial authorities
in digtricts where they are judtified by the number of residents using a regiona or minority

language. Under the charter’ s provisions, these measures can be varied according to the situation
of the language concerned. The charter aso states that these measures should only be applied as
far asit is reasonably possible to do so and provided they hamper neither efficient administration
nor the proper functioning of the courts.

To this end, the charter does not deal en bloc with the problems of using regiona or minority
languages in public ingtitutions. Rather, it endeavours to differentiate between problems in order
to find specific solutions, distinguishing in particular between administrative and judicia
authorities.

A. Theuseof regional or minority languagesin relations with administrative authorities

This subject is dedt with in Article 10 of the charter, which offers the states a series of graduated
undertakings. Irrespective of their judicia traditions, al states are able to agree to some of these
undertakings. In order to find reasonable solutions to the problems of using regiona or minority
languages in the administrative sector, three distinctions are made:

a Firstly, a distinction between state authorities and local authorities.

Clearly, it is more difficult for national authorities than for local authorities to deal with regional
or minority languages. Dealing with different languages at nationa level can lead to major
problems, especialy in countries where several minority languages are spoken. However, such
difficulties are accepted and coped with in countries which have severa officia languages (e.g.
Belgium or Switzerland).

In areas where regiona or minority languages are used, however, it is not particularly difficult
for administrative authorities to deal with them. Apart from the practical benefits to the public,
recognition of alocal language by public authorities also opens up useful opportunities for users
of the two languages, which in turn can provide a major boost for rarer languages.

b. Even within local authorities themselves, a distinction can be made between the
executive body and deliberative assemblies. At least as far as the latter are concerned, it is hardly
conceivable that an elected representative should be prevented from carrying out his dutiesin his
own language. It therefore seems difficult to deny speakers in assembly debates the right to use
the regional language in the area where it is spoken, athough, for practical reasons, some
hesitation might be justified with regard to certain written documents.
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C. As far as the executive actions of public authorities are concerned, a distinction should
also be made between externa and interna relations:

- externd relations involve contact with the public. Here, a further distinction can be made
between requests submitted to the authority and the replies given by the latter. It is not
redly difficult for an authority to accept requests submitted in aregional language, since
al that is required is a department which can understand that language. However,
replying in the regional language, if requested, is rather more difficult since t requires
the staff concerned to have an active knowledge of the language. A distinction can also
be made between administrative bodies that are regulatory and those which are service-
providers. it is easer to use a loca language in providing services than in drawing up
regulations;

- internal relations involve contact between public service employees and therefore the
working language of the authorities themselves. This issue can be left to the employees
themselvesto resolve or regulated by the administrative authorities with a varying degree
of strictness.

d. Findly, digtinctions can be made between the various administrative sectors and the
nature of the documents they issue. How easy it isto use aloca language depends on the field of
activity involved. Also, documents needing trandation can be dealt with sdectively: it is
possible to trandate only local texts and documents intended for the local population, rather than
systematically trandating every document.

Taking these various possibilities into account, the charter proposes a series of measures with
varying levels of difficulty and requiring public authorities to recognise regiona or minority
languages to varying degrees.

2. Any date ratifying the charter has to agree to implement at least one of the measures set
out in Article 10 (it has to agree to at least thirty-five provisions of the charter as a whole).
However, al states that have so far ratified the charter have far exceeded this minimum
obligation and agreed to a relatively large number of undertakings concerning the place
accorded to one or more regional languages by their administrative authorities.

A study of the first six ratifications shows which undertakings were most commonly accepted by
the first statesto ratify.

All states agreed to allow administrative authorities to draft documents in aregional or minority
language. They also al agreed to allow users of these languages to submit oral or written
applications in them, to permit their use in debates in regiona o local assemblies, without
excluding the use of the official language, and to alow the use of traditional and correct forms
of place names in regiona or minority languages. Similarly, al ratifying states undertook to
allow the use of family names whichhad their origin in the regiona or minority language.
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Many of the ratifying states undertook to make administrative texts and forms available in
regiona or minority languages and to allow the use of regional or minority languages within the
framework of the regional or local authority, and agreed to arrange for trandation or
interpretation where required, to enable users of regiona languages to submit a request or
receive areply in these languages.

The provisons which the ratifying states accepted least often involved undertakings which
applied to all administrative authorities (not just to regiona or local ones). For example, it was
agreed that users of regional or minority languages could submit a request to and receive areply
from the Norwegian authorities in Sami, the Croatian authorities in Czech, Italian, Sovak,
Ruthenian, Serbian, Hungarian and Ukrainian, and the Finnish authorities in Sami, Swedish and
Roma. The need for public service employees speaking a regiona or minority language to be
posted to areas where that language is used has been recognised by Switzerland (Romansh and
Italian), the Netherlands (Frisian) and Hungary (Croatian, Romanian, Slovak and Slovenian).

B. Judicial authorities

This subject is dedlt with under Article 9 of the charter, which contains a graduated series of
undertakings.

1 Distinctions also need to be made between different possible situations here.
a Criminal law:

Irrespective of any international document concerning the protection of regiona or minority
languages, it is a generally accepted principle that crimina proceedings may not be brought
againgt anybody in a language they cannot understand. Clearly, the right of persons involved in
criminal prosecutions to a trandation or interpretation in a language they understand is equally
applicable to those who only understand a regional or minority language. Such provisions are an
absolute minimum.

A more favourable provision isto offer persons being tried for a crimina offence the right to use
a language in which they believe they can defend themselves better, even if they also speak the
official language of the court. The charter contains such a provision for users of regional or
minority languages.

b. Other actions (civil or administrative):

The charter distinguishes between a series of possible provisions for civil or administrative
courts.
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Some of these measures are relatively minor and do not require substantial financia outlay nor
major adjustments to judicia regulations. This is particularly the case with regard to accepting
the vaidity of legal documents, applications, evidence or other documents, notwithstanding the
fact that they are drafted in alanguage other than the official language, even if it means practica
arrangements such as trandations, the cost of which can be apportioned in different ways. Such
arrangements can be considered a minimum measure to promote regiona or minority languages,
reflecting alack of hostility towards these languages rather than positive support of them.

More effective support could be given by alowing regional or minority languages to be used in
oral court hearings, or even in the production of written evidence.

C. Further ways in which judicial procedures can be atered in order to support regional or
minority languages require various distinctions to be made between the claimant’s actions and
those of the defendant, or between cases taking place in regions where a loca language is
spoken to a significant extent and proceedings taking place at nationa level. Red difficulties
might arise in this context if the two parties wish to use different languages. More than two
languages could even be involved if there were more than two parties. This is why the charter
leaves the states concerned a broad margin for manoeuvre, to enable them to assess the
feasbility of any measures they might take in this field.

d. Finaly, in some cases a truly bilingua judicia system, fully recognising the regiona or
minority language, is conceivable. Such a system is not out of the question since it is already
provided for in several countries, notably south Tyrol, Catalonia, Finland (the Aland idands) and
Slovenia. Moreover, it should be noted that it is not the poorest countries which employ the
financial cost of fuch arrangements as an argument againgt the use of regiona or minority
languages in the judicid system.

2. A study of the provisions most commonly accepted by the states ratifying the charter
shows that they have al agreed to more than the minimum of one provision that the charter
requires. All ratifying states have recognised the right of the accused in a criminal case to use his
or her regional or minority language, and agreed that documents in crimina proceedings may be
drafted in a regiond or minority language. In Switzerland and Finland, it is even stipulated that
criminal proceedings are to be conducted in the regiona or minority language (Itdian and
Swedish respectively). As far as civil cases are concerned, al ratifying states have agreed to
allow a litigant to use his or her regiond or minority language without thereby incurring
additional expense. All states have also agreed to allow documents and evidence to be produced
in regiona or minority languages in both civil and administrative proceedings.



33

Switzerland and Finland have made provision for civil and administrative proceedings to be
conducted in aregiona language (Italian and Swedish respectively). Mot ratifying states have
accepted that interpretation and trandation should not involve extra expense for the persons
concerned. Findly, al ratifying states have also agreed that legal documents should not be
declared invalid solely because they are drafted in a regional or minority language. However,
only Norway has undertaken to trandate its most important statutory texts into a regional or
minority language (Sami).

In conclusion, the charter appears to make a major contribution to promoting the use of regional
or minority languages in relations with public authorities. It shows that a number of important
measures can be taken without harming the proper functioning of public ingtitutions. The charter
defuses the issue by proposing practical solutions and has shown that a pragmatic, reasonable
approach is possible in this field.

Since the European Charter for Regiona or Minority Languages was adopted, protection of the
status of these languages in the administrative and judicia fields has been strengthened in
severa countries which have not yet ratified it. This shows that the charter is both dynamic and
forward- looking in its effects.
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Mass media, cultural activities and regional or minority languages

MsElin Haf Gruffydd Jones
M anager

Mercator Media

United Kingdom

First of al may | thank the Council of Europe for the opportunity to speak here today at such an
important occasion for the future of linguistic diversity. But let us not forget, that while regional
or minority languages are the focus of this charter, it isin fact a matter of enhancing democracy
for everyone. | am not the first to say that one measure of democracy is the relationship between
the mgjorities and the minorities; and this is true in al spheres, not only in linguistic terms. We
all belong to mgjority and minority groups.

In my lifetime, the Situation of minority or regiond languages has changed. Many are, as the
charter recognises, in precarious Situations, and many have acquired increasing status and
recognition. Most have probably experienced both erosion and expansion of use to varying
degrees. Positive developments are the result of dialogue at local, regional, state European and
worldwide levels.

The Mercator project, where | work, is financed from the European Union’s budget line for
regiona and minority languages which was set up in the early 1980s. The Mercator Project itself
was established following the Kuijpers Resolution of 1987 which called upon the European
Commission to make provisons for minority languages in the fields of education, the media,
and regiona and local administration. Today three centres carry out this task, Mercator Media,
Mercator Education and Mercator Legidation, working as information networks, collecting and
disseminating data on these three specified aspects of minority languages. The Mercator project
forms an important element of the knowledge base for minority languages of the European
Union. And as we al know, a sound knowledge base is essentia for any coherent policy for
action in dl fields, including minority languages.

Within the Mercator project, media is defined as televison and radio, newspapers and
magazines, book publishing, distribution and retail, libraries, electronic networks and so forth,
and so you can see that it enters into what would generally be regarded as cultura activities too.
Mercator Media also has responsbility on behaf of the whole Mercator network for the
database of events, which is available for consultation on the Internet, where you can find
cultural activities with an international dimension which are deemed to be of interest to those
concerned with minority or regiona languages. | ought to point out that Mercator’s brief, being
a European Union. funded project, is Union wide rather than Europe wide.
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First of al | shal outline some of the characteristics of the media and cultural activities in
minority or regional languages, and then | shall look at the solutions proposed by the charter to
overcome some of the problems.

Yesterday, in the discussion about education, many people stated that this was the most
fundamental starting point, on which everything else was based. While no one can deny how
crucidly important education is for any language, one must not forget that the cultural
associations and organisations perform a basic task of retaining a cohesiveness within minority
language groups, and very often, especially where there is little state support for the languages,
these associations, often voluntary, provide the basic tools for linguistic survival; and perform
many functions. They are often libraries and archives, academies and terminology centres,
cinemas, theatres and publishers, festival organisers and involved in other forms of cultura
expression, including the media. These associations very often lay the foundations for cultural
policy when the state or region decides to adopt one in favour of the language.

Also yesterday it was noted in passing that the influence of the media has transformed living
patterns of speakers of minority languages. Linguistic minorities were quick to realise the power
of the media, and demands and campaigns for radio and television broadcasting can be traced
back over several decades. It goes without saying that the media are as important for minorities
as they are for other societies; they define social reality; and it isin the media that the changing
culture and the values of societies and groups are constructed, stored and most visibly expressed.
The media are part of the process of creating socia reality as well as reflecting it back to that
society. Implicit in this is the notion that if the media are to play this essentia role in society,
then they must be an intrinsic part of that particular society.

Linguistic minorities themselves must be the producers of their own media, and reflect the
diversity of their social reality, rather than merely being the objects of media, having somebody
else's view of them reproduced and thrown back at them. This, of course, is the cause of
caricatures and stereotypes, which are at best frivolous and usually contribute to the perpetuating
misunderstanding and hostility between communities. This is aso true for those minorities who
speak a language smilar or identical to that of a neighbouring state, they till need their own
mediato reflect and contribute to their own socia redlity.
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Minority language communities can be described as being fundamentally different from other
minority groups in society, because the minority language communities are themselves
comprised of minority groups. The implications of this for the media is that, within a relatively
small community in the first instance, the subgroups are even smaler, and it becomes
increasingly more difficult to cater for the tastes and needs of the minority within the minority.
Minority language media and cultura ingtitutions terd to have to be very much “everything for
everybody”. The speakers themselves have less choice, but of course, most of them being
bilingual, will resort to the other language.

Small audiences mean that media and cultural activities in minority languages annot benefit
from economies of scale. Regardless of the numbers of copies sold, books till have to be
written, edited, published, printed, distributed and promoted if they are to reach the audience.

Minority languages have more than their share of volurteer resources. Media ventures and
culturd activities which are close to the people or community induce a fedling of community
ownership, which results in high volunteer activity. This is particularly true of local cultura
activities and local media. Of course, the voluntary contributions can lead to amateurism, and is
dependent on work patterns in general; those in work may find themselves having to compete
increasingly to sustain their jobs and have no time for voluntary work, leaving that to those
without work or retired. Also, there is a danger of overdependence on particular individuals, and
when they leave, the venture collapses.

Minority languages are of course affected by other factors, and those in peripheral, rural areas
bear the high distribution costs of the lack of infrastructure. As with other disadvantages, in
many places, a support system is introduced to alleviate poorer regions, or other activities which
are a a severe disadvantage when left to market forces or general government policy.
Overdependence on grants can cause instability, lack of proper forward planning, and can leave
minority language media and cultura activities vulnerable to the whims of paliticians and
sometimes erratic policies. Also if there is a democracy deficit a any of the levels of
government, for example, that the boundaries of local or regiona government do not reflect the
reality of languages groups, then they arein avery volatile position. The charter draws attention
to thisin Part I1, Article 7, paragraph 1.b.

When talking to people who work in the media or cultural industries, one often hears that they
would prefer “parity of priority” rather than specia treatment. In many cases, if they were
treated equaly to their counterparts in the majority language, pro rata, there would be no need
for specia grants. Smaller units may be ousted out of advertising revenue from large companies,
just because they are too small. Indtitutional advertisements are an important source of income
for mgjority language activities, as they ought to be for minority language activities.
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The media of minority languages very often have a special role in standardising the language.
Especidly in the case of unique languages, the media are very often at the cutting edge of
developments, and may have to invent aword for “Internet cookie” for example, in time for the
next news bulletin. Cultural centres, libraries, and academies as well as other parts of the culture
industries contribute to this process. The media then disseminate the word and are part of the
process of deciding whether neologisms will be accepted or rgected. The dynamism of the
media and cultural industries today will decide what kind of languages there will be for the
generations to come — will there be a vibrant Bnguage with abundant vocabulary in circulation,
or will the language fall further behind and need mgjor surgery in the next generation if it is to
survive at all.

Language resources are essentid if new technologies are to work in minority languages. The
Internet can solve many of the problems of distribution and printing costs for small audiences as

long as those audiences have the skills and equipment to use these technol ogies.

The European Commission’s Green Paper Living and working in the information society: people
first expresses the view that “Many people fear that the new technologies will reinforce rather
than reduce existing inequalities’. We al know that the distribution of Internet users in the
world does not correspond geographicaly or linguigtically to the population of the world.

According to a report by a group of experts about socia incluson in the information society

IBM-UK (The Net result: social inclusion in the information society, IBM), the profiles of users
of the Internet in the UK are as follows. 60 per cent are under 35 years of age; 80 per cent arein
socio-economic groups A, B or C; 25 per cent are student; and 20 per cent live in households
where the total earnings per annum is over £40 000 (65 000 ecus).

To exclude a language is to exclude that language community. For languages aready in a
precarious Situation, the transmission from one generation to another, or social reproduction will
be even more difficult if they are excluded from yet another socid function.

This leaves us with the problem of eectronic language resources. Languages will be left behind
if they do not have these resources, like dictionaries, trandated software, etc. and eventually
machine trandation they will be on a lower level of the hierarchy that new technologies are
meant to eliminate. Within the process of globalisation of cultures, minority languages could be
in the same position as certain majority languages spoken by a low number of people, if they
were to receive the same resources towards building electronic language resources. But without
the necessary funds it is impossible — as it was for example in the case of Danish.
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Problems of literacy are typical of minority languages where a substantial part of the population
has not been educated through the medium of their languages. This affects the written press of
course, while television and radio can bypassit. But it will haunt us again, because in effect, the
microcomputer brought written language technology back into the mainstream. In the
information age, literacy is of utmost importance. In Friul, for example, 95 per cent of speakers
of Furlari areilliterate in their own language.

The media is changing rapidly, and trends in global media mean that there are fundamental
differences in the way news can get to us. There is a tendency to edit and interpret less due to
constraints on time, to get the story out before the competitor does. The audience becomes closer
to the source, rather than dependent on the journalist. Recent research in the Netherlands shows
that government information officials and public relations (PR) officers outnumber journalists
by two to one. The medias dynamic nature means that it is becoming more difficult to
categorise what is media, and what is not.

On the other hand, in the face of globalisation, minority languages media can fill the information
gap left in the market — local news, local media, usually better than anyone,

Within all industries, and cultural industries and the media are no exceptions, there is a point of
critica mass, a minimum from which those industries can develop. When these indudtries are
intertwined, as are culture and media, they feed off each other to create dynamism and thisis
especialy important during the process of professionalisation of previousy volunteer-based
activities.

The solutions proposed by the European Charter for Regiona or Minority Languages can be
divided asfollows:

First of all, it gives alegal framework within which media and cultura industries can work. If a
media venture or cultural institution does not have legal status for example, in many states, this
means that work contracts are not valid. The charter will address this inequality between
citizens.

Secondly, the charter provides afocus or a genera point of reference for rights for languages in
media and cultural provision, and recognition on an international level.

At least one paragraph or subparagraph from Article 11, which relates to the media, must be
chosen. Again this is based on flexibility, so that the most appropriate level of media provision
can be accorded to each language, in the fields of television, radio, other audiovisua works,
newspapers, articles, training of journalists and other staff of media. It is worth pointing out that
current media provision does not aways reflect the size of the group, but rather, it reflects the
strength of political, cultural and socid life.
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Here aso, there is specia mention of the freedom to receive radio and television directly or by
retransmission and the written press from a neighbouring state in languages which are used in
identical or smilar form to aregiona or minority language; these issues are extremely important
for minorities, but of course should not be seen to replace the need for home gown media, for
reasons | mentioned earlier. Frontiers are not so clear for radio waves.

The fina paragraph aims to ensure that the interests of minority or regiona languages are
represented or taken into account within bodies guaranteeing the freedom and pluradlity of the
media.

Perhaps one weakness, and as a matter of principle, one ought to find one weakness, is that no
provision is made in the field of media, unlike education and culture for example, for interna
emigrés, that is to say speakers who live within the same state, but not in the designated
territory, for example those who live in the state capital. Again, it is possible that the authors of
the charter had already envisaged Real Audio, radio programmes through the Internet, and digital
tdlevision. Serioudy though, some provison may have been appropriate here, although there
would be the problem of television franchises and radio licences, where those apply.

At least three paragraphs or subparagraphs must be chosen from Article 12 — Cultural activities
and facilities. Reference is also made to culture in Part 1I. It is heartening to see that the
definition of culture can include modern forms of expresson, which are so vital for the
dynamism of a society, as well as those traditionally associated with regional or minority
languages. The emphasis on both trandation or works into and from minority languages
recognises the need for different culture and languages to feed each other, and | would assume
that in the spirit of this charter, which stresses the value of interculturalism and multilingualism,
that this is not a reference to trandating to and from the majority language(s) of the state, but
rather an incentive to trandate between minority languages, or between any languages, and not
to be overdependent on any one other culture.

This is an important point because in the case of the European Union's Ariane Programme,
priority is given to trandation from minority languages but not into these languages. This has
both economic and cultural repercussions because publishers from these areas are a a
disadvantage because the Programme does not allow them to publish in the minority language,
which is an integral part of the industry in their area. Also it discriminates against the unique
minority languages who, unlike the magjority languages in minority Situations, cannot use
languages resources produced in other states”.
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In Article 12, paragraph 1.e, the charter draws attention to the importance for bodies responsible
for organising or supporting cultura activities to employ staff who have a full command of the
language. Again thisis related to the notion that those who speak minority languages should be
the producers as well as the target audience of their own culture, media and policies in those
fields.

Mention was made yesterday of the lack of terminology in some languages. Paragraph 1.h. of
Article 12 addresses this issue directly.

In paragraph 2 of Article 12, as is the case with education, the charter draws attention to the
importance of cultural provison for those who speak the language outside the noted territories,
if numbers justify. This is especidly dgnificant for internal émigrés, usualy people from
minority language areas who live in the tate capital.

Finaly in Article 12, the mention is made of including minority languages in the pursuit of
cultural policy abroad. Culture forms an important part of tourism and the general economic
marketing of any area. Minorities are no different. External projection can help minorities
overcome inferiority complexes. Our experience with the Mercator project tells us that direct
contact between minorities leads to a fruitful exchange of ideas and experiences, both failures
and successes.
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The use of regional or minority languagesin social and economic life

Ms Carmen Garmendia Lasa
Minister for Culturein the Basque Gover nment

Spain

1. I ntroduction
Ladies and Gentlemen,

Firg of dl, 1 would like to thank the Council of Europe, and particularly the Director of
Environment and Local Authorities, Mr Ferdinando Albanese, for inviting me to participate in
this conference. Personal considerations apart, | believe that this invitation is a kind of
acknowledgement of the work the public authorities of the Basque Autonomous Community
have done in encouraging acquisition and use, at all levels, of one of Europe’ s oldest languages.

| would like to start with a few thoughts on the role of regiona and minority languages in the
shared European venture, and then look at various aspects of the use of regiona or minority
languages in socid and economic life. | shall be making a few general points concerning the
importance, for these languages survival, of their being used in the socia and economic
spheres, and | shall aso be analysing the way in which the European Charter for Regional or
Minority languages views their use. | shall then conclude with some proposals for the future.

What | have to say relates mainly to the Basque experience, firstly because it is the one | know
best, but also, and above all, because a comparative analysis of the three political/administrative
areas suggests a number of conclusons which | consder interesting. My ultimate aim will

nevertheless be to contribute to the general debate on European regiona and minority languages.

2. Regional and minority languagesin the shared European venture

The profound economic, socia and political upheavals which are part and parcel of building the
European Union are themselves part of the general trend towards worldwide globalisation, and
are gradualy transforming the communication needs of Europeans. The effect these upheavals
are having on languages is summed up in the genera conviction that speaking one language will
in future be the exception in Europe, and speaking several the norms.
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The disappearance of economic and political barriers within the European Union makes it vital
to devise a new language strategy for a plurilingual Europe. This new strategy must be able to
meet two chalenges or needs which are not easly reconciled. It must guarantee effective
communication between Europeans, and at the same time guarantee Europe's cultural and
linguistic diversity.

No one doubts that defining this new strategy is a complex business. It has to do two things at
once. safeguard Europe's cultura and linguistic wedth, and also ensure that such basic
European Union principles as free movement of persons, goods and services are respected.

Definition of this new strategy makes it necessary for the European ingtitutions, among other
things, to: decide on the Union’s officiad languages and the ingtitutions working languages,
determine a future trandation policy, decide which language or languages are to serve as a
lingua franca between Europeans, decide how languages should be taught in Europe and, finaly,
introduce ajoint policy on regiona and minority languages within the European Union.

The new European language strategy thus goes beyond official state languages to include non
officid regiona or minority languages.

According to the Euromosaic report, prepared for the European Commission and recently
published, there are forty-eight language groups, speaking thirty-one different regiona or
minority languages, within the European Union. Of these forty-eight groups, over half (twenty-
nine to be exact) comprise less than 100 000 people. Altogether, about 5 per cent of European
Union citizens speak a minority language, i.e. about 20 million people out of 350 million.

As these figures show, the question of regional or minority languages in Europe is ared one. It
is true that attitudes in Europe are tending to become more favourable to the preservation of
linguitic diversity, and yet the current Situation and prospects of minority language groups vary
greatly. Some have made significant progress in the last few years. Others, on the contrary, are
on the decline or even disappearing.

Today, only the resolute support of the European ingtitutions, both national and regional, can
prevent the loss of something which is, for many of us, one of the most important expressions of
our European identity: our cultural and linguistic plurdity. This is the only way of preventing
certain Europeans from feding like foreigners in their own country.

3. Theimportance of using regional or minority languagesin social and economic life
In analysing the social vitality of minority language groups, the above- mentioned Euromosaic

report pinpoints three main situations. | shall say more about these, since they tell us agood dedl
about the socio-linguistic dynamics of these groups.
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First of al, there are groups within the European Union which are now linguistically non
productive — in other words, their language is declining or being replaced by another. They are
characterised mainly by the fact that the children stop speaking the minority language spoken by
their parents.

Secondly, there are groups which are reproducing or conserving their language. They are
distinguished by the fact that the minority language is passed down naturaly from one
generation to the next.

Thirdly, there are groups in a situation of production or growth. They differ from the others in
that the children speak a minority language in which their parents are not fluent.

The processes of linguistic non-production, reproduction and production are closdly linked to a
wide range of factors.

Migration, for example, accompanied by complex processes of cultura integration and
ultimately diminishing the group’s self-confidence, is the most frequent cause of linguistic nor
production or substitution among speakers of regional or minority languages.

The family and the community are the two fundamenta social institutions which act as a last
bastion or refuge. Depending on the behaviour patterns they adopt, they can tip the balance
towards either non-production or reproduction of the language.

As for the mechanisms which condition the functioning of these two institutions, research in the
Basgue country shows that at least two conditions must be fulfilled for the family and
community to play the part assigned them in reproduction of the language.

Firstly, the speaker must be in a family and community context where a high percentage of
people know the minority language. In the Basque country, the figure stands at approximately
75 per cent. In other words, a Basgue speaker will use the language only when a mgjority of the
people he is dedling with aso know Basque. If the same were found to apply in other language
communities, this would confirm that a minimum socio-linguistic threshold must be attained in
the speaker’s socia environment to guarantee use of the minority language.

Secondly, the Basgue experience aso highlights the fact that, to use the minority language
habitually, speakers must be able to express themsalvesin it as eadily as in the mgority language
— if not more easily. Thisillustrates the need for a kind of minimum socio-linguistic threshold to
ensure use of the minority language.
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Apart from the family and community, which are mainly social institutions, we must aso take
account of other factors, more directly linked with the public authorities, which have a
significant bearing on non-production, reproduction and production of regiona or minority
languages. These include, for example, the role played by official recognition and teaching of
the minority language.

Recognition means that the authorities pass legidation favourable to the language and adopt
policies to protect and encourage minority language groups. The extent to which they are
recognised directly affects the situation of these groups, as the Basque case again clearly shows.

As you know, the Basque language community is divided into three politico-administrative
entities, leading — depending on the level of recognition attained in each — to the formation of
three language groups, each with its own socio-linguistic dynamic. Basque speakers live in two
politically autonomous communities in Spain, the Basque Autonomous Community and the
Navarra Community, and a third group lives in the département of Pyrénéés atlantiques in
France.

The extent to which the Basque language is politically recognised varies in each of these three
groups. In the Basque Autonomous Community, Basgue, aong with Spanish, is the official
language for the whole region. In the Navarra Community, Spanish is the officia language
throughout the region, and Basgue in only part of it. In the Pyrénéés atlantiques, French is the
only official language.

The socio-linguistic diagnosis of each group might thus be as follows: production or growth in
the Basgue Autonomous Community, reproduction or conservation in the Navarra Community,
and non-production or decline in the Pyrénéés atlantiques.

Partly linked with legal recognition, the education system is another effective instrument which
the public authorities use to encourage the processes of nonproduction, reproduction or
production in minority language groups.

Three very clear conclusions can be drawn from the Basgue country’s case. Firstly, teaching in
Basque is a highly effective instrument of language reproduction for families and the community
— 0 effective indeed that any Basgue family which sends its children to a school where lessons
are given in Basgue can be practically certain that the language will be transmitted to the next
generation. The experience of the Basgue Autonomous Community and the Navarra
Community confirms this.

Secondly, the Basque experience aso shows that the authorities commitment to bilingual
education is a powerful instrument of language production, the impact of which is clear from the
fact that 70 per cent of under-16s in the Basque Autonomous Community now know the Basque
language.
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Thirdly, the example of the Basgue country in France shows that the fact that Basque is little
used in the classroom has direct effects on non-production or decline of the language.

So far, | have been talking about the use of regional and minority languages in socid life. |
would now like to say a few words on the importance of using them in economic life.

It is in the traditional economic sectors, such as crop or stock farming and fisheries, and in
certain service sectors — especially those linked with cultural tourism — that speakers of regional
or minority languages are usualy relatively numerous. When there is a certain kind of official
recognition, their presence can extend to the education system and, in genera, the public
authorities.

The absence of regiona or minority languages in other important sectors of the economy gives
the users themselves a negative image, relegating their language to traditional contexts and
private life — in short, to the realm of “feelings’. The more prestigious activities, on the contrary,
are reserved for “modern” and “rationd” (i.e. officid and mgority) languages.

Thusregional and minority languages have very marginal effects on employment prospects, and
little influence on socid mobility. In other words, they lack instrumental motivation, by
comparison with other languages. They are not perceived as being useful or highly regarded for
economic activity.

The margina status of regiona and minority languages in the economic sphere is partly due to
one aspect of the modern tendency to associate economic development with cultural and
linguistic homogenisation at State level.

This view, which has its roots in the Enlightenment, is counterpointed by a new paradigm,
which is starting to emerge and which sees in diversity a potential which should be directed
towards economic development. Seen in this new light, diversity, which is based on different
cultural and historic origins, is a source of development and progress which is both under-
estimated and under-exploited — and can now act as a stimulus to knowledge and innovation,
which are vital aspects of contemporary economic development.

Linguistic plurality, which is one essential element in diversity, coincides with this view, since,
as Umberto Eco, (La busgueda de la lengua perfecta, Grijabo, Mondadori, Barcelona, 1996,
p. 282) quoted by V V Ivanov in Reconstructing the Past (1992) p. 4 has reminded us, “Every
language constitutes a certain model of the universe, and if we have 4 000 different ways of
describing the world, we can consider ourselves enormoudly rich.”

In line with this same idea, which associates economic progress with linguistic plurdity, it is
likely that regional or minority languages will increasingly play a major part in systems aimed at
improving quality and customer satisfaction. Europe will be truly plurilingual when a significant
number of speakers opt freely for regional or minority languages, and when services and goods
can adapt to the linguistic circumstances of the market, the better to match the interests and
respect the rights of consumers.
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| cannot conclude these few comments on the role of regiona and minority languages in
economic life without mentioning the chalenge of adapting to the new information and
communication technol ogies which those languages face.

As we know, market forces tend to concentrate on a definite number of languages, leaving out
huge areas of culture, socia life, business and science, as well as individuals and companies
operating in languages with little or no footing in the world of computers.

In these circumstances, the public authorities must encourage, support and actively promote new
machinery to facilitate incorporation of the less widespread languages, including regiona and
minority languages, by the various language industries. This is the main challenge which these
languages face in the future.

In fact, some analysts are already starting to suggest that discrimination will not exist solely
between state and regiona or minority languages, but aso between those with an adequate
footing in the world of information technology and those by-passed by the computer circuits.

4, The European charter’s approach to the use of regional or minority languages in
economic and social life: proposalsfor the future

The approach to the use of regiona or minority languages in economic and socia life embodied
in Article 13 of the European charter has two distinct components.

The first aims to remove barriers or deterrents to the written or oral use of regiona or minority
languages in socid and economic activities.

The second proposes measures to permit or promote the use of regiona or minority languages in
financial documents, the public sector, hospitals and retirement homes, safety regulations and
information on consumers' rights.

To the best of my knowledge, none of the agpplication machinery provided for in Part IV of the
charter has yet been put in place. Without this, or at least without a monitoring and evaluation
system, it is very hard to analyse and pinpoint the problems, and assess the extent to which the
commitments embodied in Article 13 have been implemented.

| therefore believe that the European ingtitutions should make a specia effort to solve this
problem as soon as possible. Idedly, specific studies should be made of the way in which
minority European languages have developed in the various aress covered by the charter —
education, the law, government and public services, media, cultural activities and facilities, and
economic and socid life.

Implementation of the charter should also serve to foster co-operation between language groups
speaking the same minority language, ensuring that al Europeans who speak the same language
have the same language rights, and enabling us to progress together towards a joint European
policy on regional and minority languages.
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Findly, for the charter to fulfil its ultimate objective, which is to protect Europe's linguistic
wealth, my conviction in all 1 have been saying is that the European ingtitutions must make an
effort to involve states in policies which promote regional and minority languages, to encourage
education in those languages, get them used in the most dynamic economic sectors, gradually
bring in the concept of the consumer’s language in connection with goods and services, and
adapt regiona and minority languages to the new information and communication technologies.

Thank you for your attention.
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I[II.  CONCLUSIONS

Mr Ferdinando Albanese

Director of Environment and Local Authorities
Council of Europe

Strasbourg, France

1. | have been very encouraged by this two-day conference on implementation of the
European Charter for Regiona or Minority Languages in dtates that have aready ratified the
charter and on the prospects for signature and ratification by other states.

To date, seven dtates have ratified the charter, and two more will do so before the end of
July 1998. Other countries are at various stages of completing either the ratification process
itself or the necessary legidative changes prior to ratification. | should like to thank all the
government representatives for the information they have been able to give usin this regard.

Although all of these states already had regimes of protection in place for regiona and minority
languages, the discussions have shown that, even in these states, ratification provided an
opportunity to review and complement existing measures and, where appropriate, improve them.

The discussions aso showed that many states are unclear about how to implement the charter.
The conference has tried to answer their questions in this context.

2. The first general question concerned the degree of protection that should be given to
each regional or minority language. (Mr Blair referred in this connection to “the flexibility of the
charter”.)

It is clear from the text and the spirit of the charter that a sSingle protection model, applicable in
all cases, is not possible. Rather, protection must be adapted to each language according to its
situation (number of people speaking it, geographic areawhere it is spoken, etc.).

The German example, among others, shows that it is possible to have different regimes of
protection for different languages or different regimes of protection for the same language in
different parts of the country.

3. Consequently, regarding education, which is a crucial factor for the survival and
development of a language, there are a number of possible solutions, namely education
exclusively in the regiona or minority language, bilingual education, or smply teaching of the
language. Ultimately, what matters is that speakers of a regional or minority language have the
opportunity to acquire fluency in that language, not only as their usua mode of communication,
but also as an expression of their specific cultura identity. The acquisition of regiona or
minority languages by speakers of the officia language(s) of a country is considered desirable as
afactor of socia integration and mutual respect.
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The conference touched on the cost of protecting a regional or minority language, but this
problem was not discussed in any detail. It seems that the cost of protection can be lower than
expected if al training resources and existing capacities are used to the full.

4, Concerning the use of regiona and minority languages when dealing with the authorities
and the courts, two possible approaches to this question were mentioned: one “ideologica”, the
other more pragmatic. The problems encountered in the application of Articles 9 and 10 result
from the fact that, on the one hand, respect for the official language(s) of a country islaid down
as an absolute requirement while, on the other hand, it is said that recognition, even limited, of
regional and minority languages before the authorities is essential, as a way of asserting the
dignity of such languages.

However, if we consder that regional and minority languages are the usua mode of expression
of part of the population of a given country and that these people want to be able to use their
regiona or minority language without necessarily wishing to force it upon the state as an officia
language, then it is possible to find pragmatic solutions to the problems posed by Articles 9
and 10. For example, the fact that an accused wishes to spesk in his or her regional or minority
language does not mean that the proceedings as a whole must be conducted in that language.
Similarly, the fact that requests may be submitted to the authorities in a regiona or minority
language does not mean that the authorities have to reply in that language, at least not in cases
where the situation of the minority is no justification for doing so. Lastly, use of the regional or
minority language in loca authority assemblies or use of both the officia language and the
regional or minority language for street names would not appear to affect the status of the
officid language.

5. Everyone agrees that the cultural sector and access to mass media are equally as
important as education. It is not enough smply to learn a language: it must aso be possible for
people to use that language to communicate their culture. The media aso have an important role
to play in language standardisation, particularly where the language is not used in identical or
similar form in a neighbouring country.

The discussions showed that many countries are making considerable efforts in both these
sectors, through either general measures with respect to the press, radio, television and culture
industries, or specific measures to protect regional or minority languages. However, it seems that
alot more work still needs to be done in the television industry.

More generaly, it was asked whether there was a danger that new information technologies
might widen the gap between a country’s officia language and its regiona or minority
languages. This is an important question that needs to be looked at in greater detail if the
marginalisation of regional and minority languages is to be avoided.

6. The use of aregiona or minority language in the economic and socia life of a country is
asure 9gn of the language' s vitdity.

The situation varies considerably from one country to another, but broadly speaking does give
cause for concern.
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As arule, regional and minority languages tend to be used in farming and agriculture, fishing,
craft industries, and service jobs in the tourism sector. They tend not to be used, however, in
what are called “advanced” or “leading edge” sectors of the economy. Mobility and employment
requirements militate in favour of official languages, or of an even more limited number of
languages used worldwide.

One hope in this field comes from endogenous economic growth and the fact that linguistic,
cultural and historical diversity tends to be regarded as a factor of economic development.
However, these potentialities need to be backed up by measures that make it easier to
incorporate regiona or minority languages in the economic fabric.

7. In conclusion, our most important task must be, while respecting national frontiers, to
reconcile two important principles. protection of Europe's cultura heritage, which includes
regional or minority languages, and efficiency of communication, both nationally and
throughout Europe. Multilingualism would appear to be the answer, and | think the past two
days have shown just how relevant the European Charter for Regional and Minority Languages
isto us today and what aforce for progressit represents.

The discussions have identified a tendency to overestimate the difficulty of implementing the
charter. It has been suggested that comparative law studies should be carried out on an article-
by-article basis to identify the many different solutions adopted throughout Europe. | should like
to point out in this context that the Council of Europe and the future Council of Europe
committee of experts are there to assst governments who would like help with the measures
needed prior to ratification of the charter. It is my impression that, provided they are willing to
make a little more effort, even more countries than we think will be in a position to ratify the
charter.

On that note, and on behalf of the Council of Europe, | should therefore like to urge al those
countries that have not yet done so to sign and ratify the European Charter for Regional or
Minority Languages.

Following this appeal and before declaring the conference closed, | should like to thank the
following people for their contributions:

the rapporteurs, for giving us so much food for thought;
- the various sessions  chairs for their efficient handling of the discussions;

- the representatives of associations of minorities and the experts, for their valuable
contributions to the proceedings,

- all those participants here on behalf of their governments;
- the interpreters,

- the Finnish Government, whose generosity has enabled us to hold the conference herein
Strasbourg.
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