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Conference on
“Strengthening the Capacity of Parliamentarians, Judges and
Prosecutors to Prevent Corruption in their own Ranks: Emerging
Trends from Two Years of GRECO Round |V Evaluations”
(International Anti-Corruption Academy IACA,
Laxenburg, Austria, 10-11 April 2014)

Uniform and Transparent Procedures for the
Appointment, Promotion and Evaluation of
Judges and Prosecutors

Director of the German Judicial Academy
First Public Prosecutor Dr Rainer Hornung
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Transparency in judicial and prosecutorial proceedings is one of
the most important cornerstones in effective corruption
prevention.
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Transparency is essential:

Uourt Rerords

L Concerning the content of, and the
decision-making and decision-taking
within an individual file / case

(will not be dealt with in this speech)

° Concerning the appointment and
promotion of judges and prosecutors
based on objective evaluation criteria
(the very core of this speech)
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Transparent decisions in appointment and promotion
proceedings in the judiciary are guaranteed when the evaluation
and selection standards and criteria are:
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° Not politically influenced
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Lymform: 1
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Uniformity

° Does not mean that all GRECO member
states should have an identical appointment
and promotion system (or election system).

-

Different judicial and prosecutorial cultures,
backgrounds and settings have to be respected.

7

® But: Within a given appointment and promotion
system, the selection standards should be the
same for each and everyone, irrespective of
rank and “celebrity”.




INTERNATIONAL
ANTI-CORRUPTION
ACADEMY

e® 0,
| Group of States * ¥
#) | Council of Europe i i HH :
W Stz & ——— :
RICHTER oFEUROPE pe .
AKADEMIE _

Objectivity (1)

rted i:w-amotion
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° In view of the principle of judicial RIS Dirsicmans.
independence (prosecutorial autonomy),
the “good” or “bad” content of a decision
(judgment; indictment or dismissal) should
never be an evaluation criterion.

Values Based Coaching - Fergusonyalues.com

. without
uying justice

Groups trying to elect judges who agree “’ »

with them contributed more than $150 1 ! i(:‘l a]"
million to state Supreme Court candidates [ . "
from 2000 to 2009 (in miliions);
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Spurce: Justice at Stake
By Veronica Salazar, USA TODAY
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Objectivity (2)

Relevant criteria for the appraisal of a judge or
prosecutor may be:

Values Based Coaching - Fergusonyalues.com

® Legal and judicial capacities and skills

(Does he / she grab the essence of a case
easily? Are the proposed solutions practicable
and enforceable? And accepted by the parties?)

EQUITY
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Relevant criteria for the appraisal of a judge or

INTERNATIONAL
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Obijectivity (3)

prosecutor may be: observable phenomena.

Ethical and social capacities and skills £ 9 Ao
(Does he / she show a decent and contained
professional conduct? Is he / she adequately
polite towards advocates and the public?

Is he / she willing to help less experienced
colleagues or colleagues in trouble?)

9
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Obijectivity (4)

] bv emotion
sonal bias; based on

Relevant criteria for the appraisal of a judge or  Chsenae phenomens,
prosecutor may be:

Valugs Basad Coaching - Fergusonvallies.com

® Administrative, management and leadership
capacities and skills

(Is he / she willing and apt to contribute to the
proper functioning of the court / the prosecution
service? Does he / she have an eye for budget-
tary constraints?

Can he / she motivate “subordinates” and lead
them through change processes?)

MOTIVATE

a PEOPLE a
o S
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Objectivity (5)

Bv-emotion
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Relevant criteria for the appraisal of a judge or  Chsenae phenomens,
prosecutor may be:

Values Based Coaching - Fergusonialues.com

L Numerical performances

(Is he / she able to stem the workload? Can i |
he / she detect priorities and react accordingly? | = =« "«
Problematic: Are his / her decisions upheldor | ~— = = =
quashed in a higher instance?) - - :

Court of Final Appeal

(N

Court of Appeal e

f

Court of First Instance l

h J

District Court l ‘ Lands Tribunal l
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Validity (Reliability, Accurateness) (1)

Once relevant, objective and standardized criteria for \; < cﬁ;ﬁsott
the appraisal of a judge’s / prosecutor’s performances, aup A eVl
capacities and skills are set, the next task is to < < uf:réfi:mﬁ
guarantee the comparability — i.e. reliability and
accurateness — of the evaluation reports by: g
<,

: : Q%Q {(/4)\,

® Implementing safeguards / mechanisms <> @b@,f:\s-,& Op,

against overly friendly or overly optimistic >y 2, G e,

appraisals MSipy 12, 0y
-
ability [MI [ conte |
L Training the evaluators (chief - — — prm—
: : s I B oo |ﬂ Lot MR et
judges + chief prosecutors)

] rnotivation I I application ' I causes .
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Validity (Reliability, Accurateness) (2)

Implementing safeguards against overly friendly \:« ¢ E‘Z;ﬁi‘t
appraisals 0 beValid
@ o if it is
e Unreliable
Appraisals are only a valid basis for appointment
and promotion decisions if “happy sheets” are -
avoided (though it is much more convenient to assess ” <,
each “subordinate” as “outstanding”....). < Ce,
Q o )}0
Q bﬁ,, 'Q(Q N/
Sar, ) G, e,
>(/"’Q" 'Q,;_} OQQ"’@
Performance reports should be friendly in tendency, "“‘-’af,?’aj""}

but always honest and credible.

-

Idea of “soft quotas” (e.g.: goal is not to have
more than 3 % with the highest grade in a e —
given system in a given period of time) e EErn ==t

AVERAGE 60% OF GOAL AVERAGE 158% OF GOAL
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Validity (Reliability, Accurateness) (3)

. . _ Atest
Training the evaluators x: _ cannot
W . be Valid
@ SN Cifitis
T Unreliable
Chief judges and chief prosecutors
are not necessarily “naturally-born” T T

evaluators. \y—|/ 1
Trainee Trainee Workplace Organization
Attendance I# Learning I Behavior . Results

They must learn how to assess and
how to properly describe the strong
and the weak points of the evaluated person
(need for a “common code” with those who finally
select — and those who decide on an appeal).

-

DRA annually carries out hands-on performance assessment workshops!

| motivation I | application '
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Freeness of political influence (1)

Appointments and above all promotions concerning
high-ranking vacant posts are only truly transparent
and traceabile if:

¥

.OSE])
AMBERS

i |
CH

L An open competition procedure is launched
(no pre-decision taken in closed chambers!).

L An up-to-date peer-to-peer appraisal without
external influence of each and every candidate

takes place (no complaisance appraisals!). | UpToDate
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Freeness of political influence (2)

Appointments and above all promotions concerning
high-ranking vacant posts are only truly transparent
and traceabile if:

° A politically independent / autonomous (elected)
body (e.g.: panel in a court; high judicial / pro-
secutorial council; council for judicial / prosecu-
torial appointments; judicial appointments
commission) has at least co-decision powers.

L An unsuccessful candidate for appointment or
promotion has the possibility to challenge the
decision in a court or another independent body.
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Thank you for your kind attention!




