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(53) to Q{rplﬁfv xisting formclitics rclating to
- .the cmployment of forcign woricrs cnd to reduce
or cbolisn chonccry ducs ond other chargces
puyable by‘sucn worliers or their cmployors;

) No chﬂngo.

(5!

4
10. Tart IV, ~irti cl C: Parcgravh (1) of this orticle
uscs the exprcssion: "empleyers ond trodc unions in
consultztive stotus to the Council of Zurope’. It wculd
be morc corrcct to say "in consultetive stotus with" or
"having consultativs status with",

11, Part .V, Articls G : The lost vhrosc of the Freonch
text of this Articlc moy nced 2 rewording so os to mcke 1T
clecr thot amendments to the Chorter con only cnter into
force if 2 1 1 the Controcting Portics occept them,
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Section II

Documents of the Committee of Ministers

(January/March 1958)






'COUNCIL OF EUROPE ————
CONSEIL DE I’ EUROPE

COMMITTEE OF MINISTERS

Strasbourg, 9.th January 1958

TEE RIGET TO =ZDUCATION

Draft text submitted by the Social Ccrmittee
fer the consideration cof the Cormittee of
- Ministers

At its Fifth Sessiocn, the Scciz
Committee of Ministers fcr inmstructi
or not the right to educzticn sheuld
Social Cherter.

The Ministers'! Devuties, at their SZnd feeling, Septemter,
1957, cdecided trat before teking any definite posivion in this
matter, they should have tefors them a draflt Text covering
particularly the right to free and ccwmpulsory grimary cducaticn.

They therefcre instructed the Social Corziitiee to prepare
such a text for their considerazation before taking any declsion
of substznce,

The Socizal Commititee discussced the gussticn at its
Sixth Session cn the tasis of a vreliminzry dralit prezared o7
the Sedretarist and centeinsd in Deec. C2/Soc (57) 23.

The Committice decided to Tor
this consicderaticn of the Corrm

In Fart It .

"Evsrycne has the righi to educaiica.”
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"With a view to en’urlng the effective exercise cf
this righkt, the High Contracting Parties:

. { . .
(1) undertzke to meke primery education co moulsory
and fre :

(2) will teke ths necessary steps:

(2) to make seccndary educaticn in 211 its
forms generally available to those with
aptitude fcor it;

(b) to make university and other hizher educa-
tion eccessible to &ll on the basis of
merit;

(3) +to encourags the full utilisation of the facili-
ties provided by =vprorriate measures such as:

(2) reducing or abolishing zny Tees cor charges;

(b) grenting finencizl assistance in z2prroprizte
eses.,"

During the discuzsion, some Delegations mads reserva-
ticns on certa2in points, as follows:
1. The Delegaticn of the Feceral Rsvuplic of Cermznv
made a reservaticn 2gainst the inclusion of such z text,
In the Federal Rerublic ecducation is a mattzsr descided upon
by the "Lincder", and it is thus ocutside ths competence
of the Fedecral Covernment.
2. ¢Hc Delegeticns of
tion on parzgrarh 2 (a)
should stirpulate that s
available 2% lecst up t
3. The Delegaticns of Eeluiunm 2nd Irance mads 2 reéserva-
tion concerning paragrarh 3, cecause in thelir view it did
rnos to.a sufficient degree guarantee 2an increasingly free
seccndary educaticn.
(1) Tor in the draft submitied by the




ue

Conclusions of the fifty-sith meeting of the Ministers'

(4-8 February 1958)

{
(b) Report cf the Socinl Committce
(Letter D;15.625 of 30. 12. 1557, Dee. CMI (57) 176
and Addendum, CM (58) 1)

The Deputies examined the report of the
Social Committee submitting the drart Eure-
pean Social Charter, as well as a list reserv-
ations made by certain delegations while it
was being elaborated (Doe. CM (37) 176).

The Social Committee, however, had drawn
the attention ot the Committce of \Iin‘"‘“rs o
the following 1wo guestions which, in the ojinian
of the Soeial Committee, required a puuti('.’{l
decision :

(1) Should the Charter provide for the possi:
bility of the accession of States net members of
the Council of Eurepe ?

The preliminary draft on whkich the Social
Corunitiee has based its discussions eontained
— like certain existing Eurepean Conventions
— & provision to the erfect that the Committee
of Ministers conld invite non-dember Siates t0
sccede to the Charter. The Sceial Commiiice,
however, did not include this provisicn in its
draft. The Commitice censidered thur tke
question was a political one and must be re-
ferred to the Commiitee of JMinisiers.

The Deputies decided ‘¢ posipone a decisicn
until their next meeting.

(2) Should the right {o cducction Ve in-
cluded in the Charler ?

In connection with this point the Dieputiss
examined a draft text relating to the right to
cdueation, prepared on their instructions by the
Social Commitiee, and intended 1o provige a
basis for a decision as to whether or not this
right should be included.

The Belzian de!

egation said that the regerv-
ations made by the B elgia

n represzatatitive on

Deputies
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Conclusions of the jifly-sixth wceting of the Ministers’ Depitics — Sth fo Stk Felriary 1558

©

the Sociul Committee with regerd 1o the dreft
text on the right to education could be witi-
drawn. _

The representative of the Federal Republic of
Germany said that his Government eould not
approve the inclusion of this right in the Char-
ter since educational matiers came solely within
the competence cf the Lindcr. IT this right were
to be inclnded in the Charter. the Government
of the Federal Republie would be obliged. when
signing or ratifving the Charicer. to Geelare that
it d)d not regard itself as bound by this clause.

Certain (.me tions szid they were in favour
of the prinei) iple of includi ne in the Charter the
right to edo.c tion as preposed in the text sub-
mitted by the Social Committce.

Some delegations pronounced themselves in
favour in princiv)lu of including the right to

educztion in the Charter. althouch they were of

the opinion thot the drasft text might need revis-
ing. Other delegations, while net strongiy op-
posed to such inclusion, neverileless felt that
this question did net propczl\' belong to tm
social field.

The:Deputies decided to postpone their decis-
jon or this until their next meeting.

&
*8

The Deputies did not consider it necessary at
this stage to enter into the question of ihe
reservations and amendments presented by cer-
tain delegations to the Social Commirttee. They
thought it weuld be more appropriate to re-
turn to this question later — possibiy after con-
sulting the Social Committce — particularly in

view of the fact that it had been decided in

principle to submit the drait Charter to a tri-
partite conferernce.

The representative of Ausiria informed her
colleagues that her Government had asked tha
the question of the ratification by Member
States of certain ILO Agrcements should be
placed on the Agenda of the next meeting of the
Social Committtee.

IX. Cultural Fund of the Courcil of Eurcpe

(i) Estebiishment of the Fund — Rccommendation 74
(Docs. CM (57) 147 rev., CM (58) 6,7, 15, 16 and 23
and Letter D 840 of 17, 1. 1858)

The representative of Dlenmark stated that
her Government wished te add its vote to the 12

votes cast in favour of the principle of esiablish-
ing a Cuitural Fu :d ot the Council of Europe
during the 38rd meeii ng Jtem Noof the Acendal,

This approval was oiven on condition that the
establischment of 1he JFund did not  entail any
increase in ihe contributions of Member Siates

1o the Council's cultaral activitics.

After certain Deputies had commented on
the text oi the draft Siatule drawn up by the
Commil‘ee oif Culturel Experts end amended
by the Secretariat, it weas decided thet those
Deputies who had emendments to propase o the
Seeretariat text Doe. (CML (%) 6», ::;o\:‘:d send
them to the Secreitary-General in writing 1o
reach him before 25¢h February. The Sceretary
General would then draw up a single documen
sho\\'infy in tabular form the text of the Secrels-

iat-General and the amendments and con ,.,\e\;ts
pxccc'nnd by the 1) aties, including those sl-
ready submitted by the Netherlands, No Twegial
and United Kingdom (w\ ernments. This docu-
ment would be sent 1o Goxcx ments and exa-
mined by a Working Party i

1?
s

U

emposed of the
representatives ¢f Belgium, ‘.:e Fu’c al R"m:b-
lic of Germany, Lialyv, the Netherlands zud the
United Kingdom, and any other Deputies who
might wish to attend. Tie date of meeting of the
Working Party would be 1ixed by the Secrefary-
General.

On the basis of the Report of the Working
Party, the Deputics would reconsicer the
guestion if possib]e at their nest mectng and,

if not, at the following one.

(ii) Use of the Fund in the university sphcre —
Recommendaticrn 108

The Deputies endorsed the opinion exprossed
by the Committee of Cultural F*.pcr;s at iis
13th Session (May 1957) that Assembly Revom-
mendation 108 was premature at the present
iage and should be considered by the Admini.
trative Board of the Cv.m.ual Fund whea the
latter had been cstablish

o

(iii) Amendment of Article 32 of the Statute
Rezolution 71
Docs. (CM (67) 148 end CHI (55) 24)

On the proposal of the Swedish representative,
it was agreed that this Resclution should he
considered by the Working Periy set up 1o

T
cxamine the draft Statute of the Culivral Fund,
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COUNCIL OF EUROPE ———
CONSEIL DE L' EUROPE

CONMMITTEE OF MINISTERS

Conficdentizl
Cli (88) 1o

Strasbourg, 1Cth February 1957

1. The Socizl Committee held its Sixth Session at
Strasbourg from November 25th to 29th, 1957. The 1ist of
~mcmbers and cbservers participating in the Sessicr io cen-
tained in Appendix I. The Agenda adopted by the Ccmmittee
is set out in Appendix II.

12, The meeting was opened by the Director of Ressarch orf '
the Secretariat-General of the Council cf Surope. He re- °°7
called thet the rain iten on the Agends wes the ccmplevion
oI the draft Eurcpe,n Sccial Crarter, to which bcth the Jom-
mittee of Ministers and the Consuliative Assembly aztashed
great importance. He stressed the rAle thet an instrument
of this nature could play, particularly on the tackground of
present cay trends in eccnemic and political CeVellrmeEnt.

He then uw-le“y manticned the peints that wers SHill oul-
standing in the preparation of the drarft. Amcng tihen wes
the drawing up 01 provisicns Ifor the imclementaticn ol Thz

. Charter - provisi oxs of particular imporiznce, Sinis ne real
value of the instriment would to a la}ge extanv degend hoTole!
the efficiency of une system of implementztille In This ¢on-
necticn the Dl”L"*Or cf Research refsrred € RESOIuTicn (32)
25, by which the Ccrmittee of Ministers, amcnh3 cthers, -nsTruc-
ted the Sccial Comx *tee to consider measures ICr th2 Implienen-
tation cf the Soczal Charter such as would enzle gmployers!
and trade unicn corganisaticns to assist in the supervisicn of
the implementation. -

’ ) c/.

(Y
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ormed the Committee of the
“”d glwen rise in the

3. The Director of Rese rcn n
t
ned that views had been ex-
i)
W

3
discussionto which its last Repo
Committee of Ministers and .entl
pressed to the effect that tne standards of the European
Social ‘Charter 'should never be lower than thecse embodied in
international instruments on the wcrld-wide plane, such as
particularly in.the internaticnal labour conventicns.

0 d()Hlﬁ

4, The Committee tnen re-elected Mr. G. C. VEVSEY, C.B.
(United Xingdom) as Cha’rman and Dr. GELLER (Feceral Republic

.of Germany) as Vice- Cha;*man.

"AGENDA ITEM 4:  CONSULTATION 'IT""~T 1v'~vz<msf. AND‘:«:‘r-lPLoYEés'
ORGANISATIORS —

- eeimmmaes e ™ -tie

5. It was decided td hold an ad hcc meeting for th S purpcse
on the 25th November at 3 r.m.. The following organisations
-were represented at the meeting in guestion:

) .

International Orgeznisation.of-Employers;

European Regional Orgenisaticn of the International
Confederatlon of Free Tracde Unions;

International Fedrration of Christian Trade Unicns.

The summary of the proceedings of the ad hoc meeting is
set out in Appendix IIZ.

AGENDA TI7&=H 5: JOINT ME=TING WITH REPRZSENTATIVES OF

3
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57) 12

t
an
2t

* had not, hitherto been definitely adcpted by the full Com-

mittee, (1

The richt

8.

The Delegation ci the Fed

< - .
icr

having withdravm a propcsal
form.,

9. The Delegation of Sweden mace
the binding feorm of the provisions
in its view, only provisicns the imp

could be effectively controlled shou

he

10. At the prdposal of the Del
agreed to pcint out in the Repcr
Chapter was based on a drafst

i sd v 3

the Committee cf Experts on Fuk

30
[@ I () 2 ol

O

3t

3 ot
w m

»

(1) The complete text of the draft Sccial Charter

adopted by the Ccmmittee is not eopended to the Dres

ttee of

A~

2s
ent

repgrt. It hes been sutmitied to the Ccmmi
Ministers as a separcte document, CHM (57) 178,

(2) It should be noted that 211 reservaticns made in the
course cf the dreparaticn of the dralt Cherter have
been included in a list attached to the text and sud-
mitted to The Committee of Ministers tcgether with

the latter.
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s. CE/Scc (57)

Tals chapter, contained respectlively in Doc
Mise, I ani 4, Subseguently, the Hstherlands Government
haed expressed a lpreference Ior the Itazlian-draft and suz-
gested that this question be referrad to the Commitiee of .
Experts on Srcial Securitye However, since that Committee
was ' not to meet before the end cf 1957, the propcsal was
‘changed so as tc request the otker Governments te give their
% 1 Committee itself the necessary

representatives on the SO E ia
instructions with regard to the Cholce of text. As the

Committec now found itself faced with only cne text, emenating

-from the Working Group, EQ is propcsal was withdrawn.

12. ;'Paraarabh 37 of CE/Soc (57) 19 was adopted.

13. Paragraoh ?3 gave rise to.considerable dise: ussicn.
.The Delegaticn or =France found it insufficient to ﬂequlre
compl;ance with-the conaitions Tor ratification cf the
European Code of Social Securily. A State could then
}acceuu para. 32 without retifying the Ccde, and it would -
thus not be subject to the control cf implementaticn pro-

vided for in the latter.

14, It was also proposed by the Delegation of Fprance, sup-
ported by the Delegatione of Zelzxium and Itely that rare.

38 should enumerate the different trznches oI social szcurity
covered by the Zyrcrean Code. Other Delegaticns were ci the
opinicn that this wculd go too far, since it could bve taxen
to mean that in ocrder to accept para. 38, a Stzte must nhave

a social security scheme vhich reaches the level of the
Eurcpean Ccde within all tre branches of the latter.

15, ' The Cheirman vointed out thet the views menticned above
had already been exprecsed and disgussed within the wWerxinz
Group, and that the text now bDefore.the Cormittee recresented
a compromise reached by the Group. The Delegaticn of kcrwey
_added that para. 3] must be seen in cornnecticn with para. 7.
“The idea was that in crcer to zccept the fermer, a State
“must be in a positicn 4c ratify the Zurcpean Ccde, wherezs
the latter »rovides for a further develcpnent. towards the
level of the envisazed Protocol to thne Code.

16, It was agrzed to adopt the following text which
strengthens the p“r"g aph somswnat and thus gces scmz vay

to meet The view of the minority: - '

"io maintain the sccial security system at a2 sabis-
. factory level at lezst egqual to that reguired fcr .
‘ratification ¢f the Zurcopean Code of Sccial Security’.
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o) N

effect that ratificaticn ol' the Eurcpean Ccde shoul
requirec.

17. The Delegation +f France made a reservaticn to tii-

1§, Parar”~nh 30 was also discussed at length. Some Dele-
gations rcund iv difficultT to include in the Charter a
reference to the rrotococl to the European Ccée ¢l Social
Security. It involved, among others, the same prcblenm
that arose in ccnnecticn with the criginal text of rara.
38, namely whether the reference tc the Protocol meant
that the stencards cf the lautev mist have been reached in
. all the brancheg of social security, or whether 1t would

" be sufficient t0 fuiril the conditions for ratificatiocn.

19. In this connecticn, the Delegatlon of Itely-recalled
that the draft Ccde and The dralft Protecol 'did fict have

the same standinzg, since the Committee of Ministers had
definitely ‘nstr“CUVd the experts to draw up tﬂe Cod

but it had cnly requested them to consicer g£siz

of preparing a rrotccol. Italy cculd not acqepu a re-g"‘;-

to the Prctocol,

20. Some other De“egatlcns pre:e"red to maintain tbe r=¢e-
rence, and the T‘elefzau:.vn cf Belgium in particular insisted
that if s,‘e menticn ¢ thé Prctocol was not made, it cculd
not accept the paragraph. This Nuulc, moreover, lezd toa
confusing sitlaticn in which one might speak of thres dif-
ferent Eurcpean levels of sccizal security, namely tret of
the Code; the (undefined) level of the Charter, and that cf
ticn was, however, reacy .

the Protccol., The S:32lcoizn Delegat
to accept a2 sclution -.ider which the reference to the Pro-
tocol was made in a Annex to the Charter. '

03

opted in the

A

by

ollowing form:

}_

21. "Paracra nh 35 was then ad

"‘o endeavour to raise progressively the system
of social security to a higher Tevel™

it being understocd that the Annex would make it clear thas
1f the Prctccol vere adopted, the level in questicn sheuld
be at least equal to that required for ravificaticn of the

Prot col,

22, Parazraph %0 azain led to an extensive exchange of
vievs. Scre velegaticns, including particulavly these of
the Scandinavien ccuntries could not accept a provisicn
for eguality of treatment between the nationzls of ithe Con-
tractlng Perties in the soccial security £ield withoubt con-
ditions. In this connection reference was wade %o the
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Eurcpean Interim Agreements on Social Security, where such
conditicns are cdefined. it wes z2lso pointed cut trat the
last sub-paragrarn of para. 40, seen in the context of the
whole varagraph, might lead to a2 situation in which eliens
would be in a mcre Tzvcurable pesiticn than naticnals wita
regard to payment of Lenelits ebrcad,

23. The Deleg

wording cf the
connection hlth

reswﬁ*nce rer*ocs.

24, The Deleration c¢f Itely strongly maintained the view
that the Charter sheuld provide for full eguality cf tresat-
ment. The Ex ronean.Interim Azreemsnts ccnstiltute a temporary
_arrangement which sheuld be replaced by a more ccnplete and
far-rcacning instrument for Tre prctiecticn of migrants!
social security rizhts, such as treCenventicn to be estab-
lished—in the fremeworx ol the European Ccal and 3Steel Com-
munitye )
25, The Delega of Ircland suggested trhat in ordcer to
maintain the crin les 0T paie. 20 and yet meet the views
of those countrie n2T couwld nct fully arply these orin-
ciples, one nmight rewcrd the cpening dhrase ¢ the rarzgrarh
S50 as to maxe it clear thzt the agreements referred to there
might Le subject To certain conditicns.
25, fter 2 long discussicn vhich shewed that while scnme
Delegaticns could accent the prircirles of para. 40 only
with limitaticns arising out c¢f raticnzl lezislaticn, cther
Delegetions saw the alm of the Charter precisely in zoing
beyond such limitaticns, the Deleguticn of Denmzrit was
reguestced TO prepars a new arelt text &s the basis of
”oompro;ise. This prercesal, ccntecined in Dee. CE/"cc (57)
Misc. ¢, was adcpted, subject to mincr amendnentse.
27 It was agreed in this ccnnecticn to iInclude in the
AnneA To the Crarter a2’ staterment explaining that the werds
"and susiect tc the condifions 1aid down in such azreements’
imply, inter nlia, thet with scgard 90 nen-coentributery
benellts, a SIETe 2y regulire tihe comrletion of z rrescrited
residence reriod belcre granting such bensiits ©o zliens
3. The Delezeticn ol Itcly mede & reservaticon on the
grouncds that the texl azdcoted Cid not provicde a sulficient
7/
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warant:s fcr the sccial security rights of migrants. - 1Ine
e =
Delega -2 had rroposed an amendment to para. =0, centained
~ ~— /a - \ .- e}
-v. 2oc. CE/Sce (37) Hisc, 2. :
The right tc social and medical assistance
29. Paragraphe &1 ¥~ L3, inclusive, were adovted without
change ©I sutstance. rarz, U3, which is intended to safe-
guard the political and sccial righis of perscns receliving
public assistance, had criginzlly been placed in sguare
brackets because it had given rise to scme difficulty in
the VWorking CGrecup, , The Delegation of Denmarl: ncw stated
that, althcugn ©his provisicn did nct corresvond entirely
to Danish law, no reservaticn would be made,
30. Paragravh 5L was adopted, subject to an amendment vendin
‘to ensure thet thes obligaticns arising out ol tThls paragraph
nould be in accordance with the cbligztions flcwing frem rati-
fication of tha Eurcrean Conventicn cn Social and ledical
- Assistance.
The right of thec ed to rehabilitaticn
ang oo ST ‘
31. This Chapter was adopted withocubt change.
The richt of and econoniic
32, The Delegaticn ¢f the Fedsral Renuplic ¢of Cermany, con-
sidering the imnortance of tnis Chapuer. nad vrowcsst in Doc,
CE/Soc (57) Mise. 5, tc elaborate it in some Zetail, indi- -
cating clearlsy the. nositive measures that weuld bLe invelved
e 23 o I CLVE MmMeasUres that weuld Ue Invelived,.
This proposal is set cut in frvendix IV, There was, nCVever,
a majeority in favour cf vne criginzl text. It was pointed
out that some c¢f the measurzs rropcsed by the German Dele-
gation were linked up with demcgravnic ccensiderations thad
would vary from ccocuntry to couwntry. Mcreover, the enumera-
tion of certain snezific measures micht have the disadvanizze
that it could be understecd es exhaustive, thus excluding
other mezsures. In these circumstances the German Dele-
gation withdrew its proposal, and the Chapter was adeopted
without change.,
M hé 3
The right of mothers anrd children to socizl
end econcnliic vrciecticn

33. The Delegation of the Federal Republic of Gerrmany having

/
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withdrawn a2 procosal for anen’ ntai =
(57) Hisc. 7. (see Appendix IV), the Chapter wa pted
t

The right to enzfize -n emnlovment in
OTNEr LEMLEr ountries
S ————

34, It was agreed that praracreth 52 should be made the ini-
tial paragraph, ccming immeciztely arter the introductory
phrase and being rewcrded so as to contain a recogniticn of
the right of nationals to leave the ccuniry to engage in
. gainful employment in other menmber countries, - The intre-
“ductory phrase was reworded accordinzly, sc that the term.
< "will endeavour" relates only t¢ the orizinal Daragraphs 49-
= 51 inclusive, which were adecpted. ' ’

g
@

'35, It was pcinted out thai because of this change one might

‘" ‘get the impressicn that the vrovisicns oF parafraphs 49:51

“-related only to regulaticns ang formalities cORCErhAs NS
right to leave the countr:, They 4¢, howeverl, rg}aueato
regula¥Ticns 2nd roTmaliciss ccncerning the admaBsion ol
foreign workers, and this should be m3d9-°1earglnk°h?,{lnal
checking of the texb:which the Committee intents Lo under-

tale et its next Sessicn.

b . ropticn
4- >~ ' -C _‘r’\’ e -4
. The right cf micrant workers tL—-Tvo———
eni zssistznce
; - . s~pted with suc!
A sracrerhs 52 £a 20 4nelysic wers adcpved 1
3h.ﬂc g“aigggijs 23 ~o 29 inclusaves © ccrrespond more closely
i I L] WoUuLy mels < v - - s
C al-ue X . '—vs ..1\/&4 (. -..5..;8_ ..."q‘- ,,J";Cnal l_:aocur\ Cb,n\venu;Cn
to the similar previsicns of Internzv-~TC o esuality '
i ) AellS Wlv-s > -
No. 97. Merecver, vara, 35, vhich Ze:wsﬁﬁrm»d i;Eo n
1 5 t ran el ¢ :
of treatment in certzin rields, w2S “ni. i:qecvour“.
underteking by deletion of the werés 77 ST
- w iy~ ~ 3 J.h
ro 6,“’8.,.JJJrz) anqa ol e
he -A‘-. D= - tee T_‘-p;:’:.«v, W..ﬁ N -
13\77;. 1T"e -gelegi-UIci's C:" Be"‘"‘"“’ﬂ’, —;-‘:_’,,’ﬁ";—ss:'gr—.;zu-u.-:, wancedld
etherlancs, without m2king gn-r ICTHe~ . 3o *the _
3T <o 0o Stated in the Repor:t that it cneir view g:ﬁ ?ff _
R T s LERONU weehr .2 net apply C accormmio-
vision for equality cf treaiment ccu- _
daticn.
rier
- Protection of wermees wersers
: s _
- : ’ <) 1Q co:‘.ual.ied el
38, The draftitext in Dec. CE/Scc (éi)ksg ~cen drafied
paragraph (29) under this heading. +v ;i‘*:;e b the
by the Working Greoup, following & ?Tcpgf?h E;QtLe Committee,
- s o ss - N ~a51C. Cl
Delegaticn cf Ireland atv the rRifth sv~ﬁA:Led .t
b yde e CO"‘T"L:":e SEaal? AR i T gl v -
ve Tne STandA U OE 1TSell nad nov yev
: /
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~zinst the in-
39. Certain delegaticns wers 2 .iinsiple 2e720n o< fon
clusion in the Charter cof spsclal Trovecvayy 7. Jeners,
vomen workers other than expectant and n“rSlrfe;r countries
They stressed that wemen's crganisations 1 "7~ g
- diad nct want such measures
40. Paragraph 29 was adorted, sub ject to E* %ﬁj%éoxlné
amendments: In line 3, the word "specilied ff”“.w °e
- “replaced oy "industrial’., Line & shw‘Iq reed: in under-
. ground rniining or as appreopriate on other' ;l° ua§'2$r§tver
decided to attach khis paragrapn to the crapter entitled:

- The right of emploveﬂ yomen ©o protecticn.

41, The Délegations{cf<Belgium.and:Hc::g"_ﬁade & rcser-

- . vatlon on the grounds menticnzd in para. 39

LS
. . P -
Y2. At the request of the Committee of Ministers wune Com-
mittee Then proceeded ©o draft provisions covering whe right
to educaticn, so as %o rrovide the Ministers with f,b“513
for a decisicn as to wnether or not provisicns O This nadure
should be ineluded in the Charter.  The Cormittee had before
it a preliminery draft ire ared by the Secretariat and con-
tained in Dce. C%/Soc {(57) It read as fcllows:
"With a view to ensuring the exercise of this ricght,
the High Contracting Farties:
1. vndertake tTc male prﬁnary eduvcation compulsory 5
and frec; ‘
2. will take the necessary steps:
. (2) %o mele secondary educa tion, in its éifferent |
~Tforms, including technical znd professicnzl
tralp1n~, availzble to everyone 2t lezst wp
to tng age of 18 years and ©o make it in-
creasingly free;

(v) to /G0 everything pessille £/ ensure a tasic
. educaticn fcr fthese pevscns who nave nct rn:
- celved or have nct completed their trimarvv

© educaticn: ’ )

(¢) to make wniversity and other Righer educaticn

accessible To 211 /Sho are capagie~cf“£é;;jv“



3+  will rescect the right of parents to ensure such
educaticn and tezching in conformity with their own
religicus and prilesophical convicticns."

43, Paragraph 1 was adopted without change.

by, Parag”anh 2, 'hcwever, gave rise to considerzble discus-
sion. — The Delezation of Italy ﬁopsidered that sub-para. (a)
which deals with secondary diucati was bteth too wide and
~too restrictive. It wasytoo wlde beCaUue it would make

secondary education availdlble tc everyone up to the age of

18 years. It was necessary ic take into account the apti- -
.tude for such educatiocn. On the other hand the sub-parazraph
.vas oo restrictive in the description of the right. it

vas not sufficient to meke education as such free. There
were many cther aspects %o be considered, such 2s the develop-
ment of sufficient facilities for education, trancsport
f3011¢z¢es, instruction material, ete.

45. - Scme Delegaticns agreed that it was necessary to cover
these aspescts ol the aroolcﬁ by an appropriate text, while
others thougnht that they were implicit in the term 'avallable
as emplcyecd in this suc—phrﬁﬂrenh Cbvicusiy, secondary
educati~n was not "available" in the true sense of the werd
if those whe wented to srofit from it found the way barred by
all scrts cf oostacles . ‘

"‘)l

L6, The Delegaticn of Pran

rence to technical and prc: :
agreed on the ccndition th
vision related to all form
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47. -Scme Delegatioc:
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completed thei
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49, Sub-para. {(c) was adopted in an amended form,

50. Pzragry
covered Dy z
was, hcwever, ce
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the full utilisaticn of the facili 1 : et
paragraphs 1 and 2.  The whole cf the Chapter &2 S----
tion was thus adcpied as set Cuv 1N ARDDENRGIX V v oliLs
Reporu.

51. The Deleraticn of the Federzl Revublic of Germany
made a reservation azgainst Tne inclusiin in T4 bﬁirfer
of provisions concerning education because in The Feceral
Republic this matiter wes outside the ccmpetence cf the

Federal Goverrnm nz.

52. . The Delegations of Belgiun and France made 2 reser-
: on anm : :—‘*“—— 18 years
vation against the cmissicn ci the age limit cf y

in respect of seccndary educaticn. '

53. . The same Delegations &lso made a' reservati
grounds that rara, 3 did not to a2 sufficient dcgree
guaranune an 1ncrbgsipgly free seccondary educaticn.

‘Ehe ‘right tS cdeguate fEcilities for leisurs :
54%.  The Secretariat then sugsested inciuding in the Cherter
provisicns for zdeguate facilitiés for leisure time acti vi-
ties. The proncsed text rzed as fcllows:

"The High Contractingz Parties reccgnise the

"necessxty of providing the individuzl with rroper

guidance with regarc .to the use of leisure tine

as well as with ample crportunitiss for spzre-

time aCu“\lties conducive to nis physical, cul-

tural and moral develcrment. They will endea-

‘vour, in ccllaberaticn with lecal zutheritizs

and private crganisaticns tc rrovide cor premote

the Drcv‘31 n of adequate Tacilities for this

purpose. "
55 However, the Committee decided not to inclu any such
provisicn in the Charter.

+ PART I (CUTSTANDING QUESTICNS) LD PREAIRIE

56. The Ccrmitltee then settled a few cutstandins points in
Part I. . Thus, it was decided %o delete the clayse wiich
appearedy in sguare pvrackets in the introductcry raragrenn
to Part I in Doc. CZ/3ce (57) 19.  This was done cn fne
wndersvanding that the princicles con whicn this clzuse was
based should be embodisd in & serarate article in Pzrt V of
the Charter. The Freamble wes adcpted withcul change.

~



30

57, Agreenent was guiclkly rsached on the grincizle
Stete which desired teo ratify the Charter must ungsert
consider Part I as a declaraticn ©f ains which srhall
pursued by all appropriate ncans, and also to consiad
itself beund ©y a2 certzin minimum number o the ovrev
contained in Fart-II. This minimun could either be
given nunber ci Chapters cr 2 given number of pzragre
It was, hv.eyer, vointed cut by the Delegation of the
Neuherlarf; that the forjer alfernative might have the
dravivaca vhat a State mikzht be prevented from accepting
whole Chapter Lecause. it contained one or more para-
raphs. that were uvnaccepiable to that State.
- 3. The main discussicn turned arouné the-questicn as to
wne?her cr not the Charter should preovide for a certain
_minzmpm number ¢f preovisicocns thet should he bincinz uoor
2all Tne PATwics. :
59. The Delegaticns of Belgium, Franceé and Italy were
perticularly stronzly in favour cf establishing & commen
minimuwa of ool:gaticno. Tris was in their view implied
in the very nature of the Sccizl Charter, and it would
also prevent Governments frem basing their ratification of
the Charter upon acceptance of the lezst' cnercus provisicns
only. It wes. true that under I.L.D. Convention Jo, 102 ¢cn
NTH*ﬂdﬂ Standards of Social Security (and under the éraft
Eurcprezn Ccde Goverrmients ccould selsct the obligaticn
‘ 2 vl eLlelT The cCopllizgaTicns
which they wished to undertaike, but these cblizaticns were
e A A e . : o 2 -
at least 211 ¢ the szme basic nature since they were 2ll
OH 2 3 . . o . - o = : . PR
in the field of socizl security. This ¢id not a2prply to the
Chartgr. Morecver, the cvlizations ci the Charfer were not
all of the samne 7ega nature, sirce in scme cases, the
Geverrmentis had to accept real undertakings, whereas in
other cases thsy would cnly endezvour to take certain mea-
Sures or recognise certain rizgnis.
60.  The Delezaticns that were &g he icdea of a ccmmen
ninimunm grgueﬂ That if such 2 minimun 2 establisrned, iT
must cbvicusly comprise some of the mest important vre-
visions of_the Chazrter, but the informal inguiry which the
Comrlu?ee had nede with rezard to the acceptability cf varicus
provisicns showed how &ifrficult it weould be to establish
such a minimuwn which cculd be accepted by all, Thus some
States that night otherwise have ratified the Charter cculd
be prevented from doing so. It was, however, the wish cf
all Delegaticns to create on inctrument that cculd be wicdely
accepted. The danzger that Governments might select mainly

:\ .
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sowvisicns of relatvively small importance was net so greas
il the minimunm tu:oer was fixed at. a high level, and even
ns vader which Gevernments would CPlJ endzavely

in
ic
zriain “eﬂsares implied To scme extent an collga-

61. The Delerations of Denmark, Luxenboufﬁ, t nerland
and Sweden while in vrincinie in favou* ol a2 ccrmon minimun
- of obligaticns, would also accent the other scluti 3
already constituted a compromise, s;nca orizinally
- Delegaticns had groposed that the whole of Part IX

5;fbc binding, while in the view of others, Governments snou¢d
- be free to sslect certain provisicns withcut havin: to

- possible common minimimm and had sugsested un*u it sheuld

attain a ziven minimum nurlter. The Delegaticn of Denmark
“had made an effert to define what might be 1nuluccd in a

L

comprise the following Chepters: the right & work; the
right to organisc; - -the right to bargain bolWevtwv ly; the

~ A

right to vocaticnel guiclance, and the rlgnt‘to.vuv,tlcnal

62. Agreement on 2 2ommen minimum cculd, how ever, net e’
_reached, and the Ccmmittee adopted Part III without changes
of substance.

3. The Delegations of Belziwn, France, Itvely and Luxazbhours:
made a reservation on this pcint. :

6 The-Committee then discussed hew the minimum te te
selected individually by each Government should be delfined
and at which level it shculd be fixed, It wes decided first
to.deline the.mdinirmum as 2 given number of Charters cr para-
graphs rather than as a given fracticon of the total.
65. The Dele;auicn of Denmzrk vreposed not to fix the actuzl
numbers at this staze, The Committee had befcre it a2 Iable
(Dec. CL/SOC (57) 25) indicating rcughly what the possi-
bilities of accepiance of varicus provisicns were according
to statements made. &J scme Delegaticns znd contzined in
Doc. CE/Scc (57) 2u The enquiry nzd however nct ccvered
all the D””V‘e’ﬁrs, nor hadé all Delegaticns expressed their
views. The table gave therefcre ¢cnly a partial impression
of the pdssibilities, The Danish Delegzticon prepezed to
submit the questicn to the Cocrmittese of Ministers and teke 1t
up again at the next Sessicn.
66, The Cormittee gecided, hewever, to vroceed immsdiately
- to the fizing of the nuwnbers. A quick enguiry among the
Delegaticns gave the following results, which, hcwever, in



32

no wey would be committing their rcsvecihive & menis:

Country: Number of acceptable -Humber of acceptalle
Chapters (cut of 1S) paragraphs (out of &2)

AuS‘bI‘ia e 090000000 esr000es et s s ser 000 54

_,B,elf,ium..-....'...'..~.‘...---15 s e e r s e v eI e 0 e 56

Dem;ark tecosrsec e e 15 Peveeev e asces 000 51‘!'

Fedo Repn Of ﬂcrmaq 17 eseensccs 000 s e 56

. France (would accepu the minimunr-adopted)

GI”eeCe --_-'.o'o'o_u-oo.ooo‘io.ooooooooooootcoa-o 1,75 )

»Irela‘;’ld s s erteesoe0 e 13 s 0000 s e0erss v e 17"5 _V R

‘Ital},f s 0veecec e li esce0s 000t 55 o

_V_Lu}.el"lbo.dr” R Y 1o ceseesisenssevese 5

Nethel"l?.r‘: vee e v et s 12 e v s e e dser e i 47

’NOI"J&},’ eseses s et e 1“7‘ cecssciesavesease 51

S\IedE"l secsreeecs e "3"'0.05.-..-0-0..-.0 51

TU.I"ke" L I A N A N N A A N I A N I A I I AR A A N R l%‘

United Kingdom eeeceee 11 teveeessrneecesess 45

67. Ths Committee then fixed the figures at 10 Chapters
and 45 nualtered paracradhs.
PART TV
_GS.- Article A wes adopted without change. The question
arose as to wahether the repcris Irom Goverrments on the
implementation of the Sccizl Cherter might whelly or partly
coincide with the rercris that Governments were cbliged to
subnit tc the I.L.C. concerning the zrplicaticn cf certein
Internaticnal Latour Conventicns. Scme Delegations thought
that the revorts under trhe Charier wocull prcebably be of a
more zeneral nature znd that it might e confusing tTc
svbnit the repcris designed to cover the Internaticnzl
Lzbour Ccnventicns. o
€9. The Delezzticon of Sweden pointed out that it wes \
necessary tc availd any dupliicaticn ¢f the worlk of naticnal
admini Lurative services in tnis Tield. and thzt it must be
sufficient Tor Governments, where arrvrorriztz uncder Article
A ol the Crhartesr to regzroduce in whole cor in part the revcris
submitted to the I.L.O.
70. Lriiclze 3 was adopvel without change.
71, Article C weas zdopted without change. mhe guestion
.arcse as o wnethsr it uas necessary te rrevide that the
nat;od:l crganisaticns to which the Govermments snhculd
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cormunicate copies o7 their reports must e members of The
internaticnzl cr-anizzTiini of emp-:j:rs and trale wnicns
that had consuliasive sioTus with the Ccuncil of Zurcpe.
It was pointed cut, however, that this clause would e usc-
ful in crder to ascid difficulties in certain ccuntriss, and
the Swelish Telegaticn, that haed raised the qusstion, did
not insist.
~ The Delegaticn of Sweden also censidered that since
~the reports cof the Governments should be communicated tc the
~organisations in questicn, the views of the latter should
alwal_ be f:-:ardéd tozether with the reports, and nct only
- IT The orga visaticns requested it. It was then explained
- that the Werking Group had cdiscussed this carefully, and
that ne proocsed text was a ccmpromise, since scme
Delegations originally held the view that the Governments )
: should te free to communicate or nct to communicate their
‘reports to the organisations. Morecver, the comments of The
~latter mignht be of a vurely formal nature, and the crganica-
tions might nct even zlweys want uhem to be forvard ed.

2. Article D zave rise to a discussicn as to whether

t w o stages were really necessary fcr the examination of
The reports on implemsniaticn. Certain Delegaticns were
not ccnvinced of the need for the Cemmittee of Exrerts

bat the majority ccnsidered such

provicded for in Article D, i
a comnitfee of ifNdevendent experts nec essary. Articles D
was thén adcpied withcut change.

[0}

73. The Delegation cof Sweden, however, made a reservaticn
on this pcint. o . -

T4, Articls T was adonted withcut c*a 1EE. It was explained
that the nuwrbzr of seven members of the Committee of Exgert
had been chcsen in Crder to assure a reasonable geographic
representaticn. ' . : ‘

75, Article F was adcrted without change.

T6. Article G, rvaras. (1) and (3) were adopted withcut
change. A discussion arcse, however, cver para. (2).

The De‘ecatlcn.cf Sweden ¢id nct agzgree that the repre-
‘sentatives cf internzticrnzl emplcyers' and frade unicn
orgcn;~atic*s should have a right to bte heard. The word
Mshall" in the first line of this paragraph should therelcre,
in its view, be replaced dy "may".

T7. The Delegaticn of Belziym, supported by others, cculd
not accept this, The Belgisn Delegaticn had origirally
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the reports

been irn fzvour cf a trivartite orzan TO examine
and ccnclusions rererres o in Article G, but it ccould agree
to the present text, provided that the represcntat:ves of
the o*ganlsaulcns in questicn could participate in the

- meetings of the body provided for There in a ccnsultative
capacity, in uccoraance with a prorosal made oy the Dclege—

tion orf Itﬁly.

" 73. The Chairman stated that the intenticn of the Vorking
Group hzd oeen tnat trhe yepresentatives cf the crzanisaticns
< shoulad. only e heard at Special meetings like those aiready

“organised by the 3ccial Committee for that purpose. Now,
it was proposed to go further and let These revresentatives

-attend the whole meetings of the body in questicn and parti-

“cipate in the discussion. S o : ‘
~T79. This latter procedure was nevertheless suprecrted by
several De’egatlﬁns, and the paraér_ph was then aaooted in
the following Jorm:

"Representatives of the internaticnal employers' and
trade unicn orzani isaticns in cv..sultatwva status with
the Council c¢f Eurcpe shall be invi cd to be present
as observers in a co nsu¢zatlve cspa01 y 2t the
meetings Jf the Sub-cormittee,’

80. The Delegation of Suecden, without mgxing a Torma
reservaticn, wanted it stetea in the Report that it Gld nest
agree to this,

81.  Article H was ad0ptec without c”,nge.

PLRT V.

2. - Article (2) was acoot d without change.

83. New article:

As menticned ﬁn varagradh 55 atbove, the Comm

itte
decided to delete the clause vnlch crigirelly appeareg in
square brackets in the Introductery paragrarh 1o Part I of
the Charter, onlthe underst an@-uo thzt & simililar clzuse -
should be included in 2 sepa“‘w-s article in rfart V..  .The
Ccrrittee now had befeore 1T a draft text, prezared Lv the
Legal Department of the Secretariat, Doc. CZ/Soc (57)
Misc. 11. S T
84, . Certazin DOIeg&t;vns would have preferred a2 simpler
.text, such as for example. the cne thai is included in
Article 22, para. 2 c¢f the Universzl Declaraticn c¢f Huiman

Rights.
- A



85. A discussicn arcse in connecticon with the proger
understanding cf the term "vrescribed by law'.,  IT wo:
agreed that this shcould be inteérpreved in a wide serzg, =32
as tec include 211 provisicns hraving the force cf law, AT
the request c¢f the Delegaticn cof licriay, it was further
agreed that the term should zlso be taiien to cover the
plenary decisicns which the Ncrwegien Periiament takes in
budgetary ratters cn the basis of censtituticnal provisicns,

i
86. The rropcsed text was then adopted,(l) subject to
.minor c¢rafting changes and on the understanding that the

~interpretztions r 1~*red to in paragraph o5 zbove sheuld
be included in the Annex to the Charter.

© a7, It was also agreed to declare in the Report that this
~text could not be talken to provide any Pasis for

excepticns or 11*1uau1cns intended. generally to exclude
aliens from the rights empodicd in the Charter. '

68.  Articles (:) 2nd (c) were adopted without change.

89.  Article (d):

' In connection with this Article, the Delegation cf
Greece prozcsed to add.the folleowing to paragrzph 2:
"The Charter shzll apply to the ncn-metrepolitan
European territories of all member counbtries which
have acceuted the Crarter, to the same extent and
on the same Terms as it applies to the metronolitan .
territory, having due regerd to the delays entailed
by the necessary constitutionzl and adminisvrative
formalities, " :
!
Q0. This would malte 2 distinciicon beiween nen-metrcpelisan
territcries cutside and inside Eurcroe. In rasrect of ths
latter, the Charter would epply automatically, whereas in
respect of the fcrmer, the Governments weuld be frse to aoply
it or nct to apply it. It was pcinted cut that non-
metrepoliten territcries heve their owm internal adnministraticn
which is competent in such matters as those with which the
Charter dezls. They must therefore decide feor themselves
whether or noe they wish the Charter to arply.
ol.. ’he Gree¥ Delezaticn then withdrew the crepcsal, it being
unde*suovd that reference should be made in the Repert both
I the prcpesal Ztsell and to the fact that it was supperved
by the LeWAgatiun of Ita2ly, './.
(1) See Toc. O (57) 170 wreze this text has become Article
a (b) of Pert V of the Charter,
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92. The Delegaticn of the llgTrzrizi.s Iiineeld cut that L
since the Charter included tre riionv oo &nZege in employmeav
in other member COhnuPlCS, its erplicaticn to “on-metrc501}~
tan territories might be so interpreted as fc give thne oYersS
of these territcries the right to engase in empleoyment in
the territories of the CuPuf?CClng Parties, Tn the crznon
Market Treaty there was 2 special prov ;s;o (Articl e 135)
saying that the free circulation of workers of overseﬂs
countries and territories in the territcrles of the ilember
States shall be govern 1ed; by suhsequent ccnventicns whlcn
emper States.

shall require unahln ty ﬁﬂcnﬁ the Il

g3. It was agfeed to'explain in the Report that under the
-appropriate provisicns of the.Charter,: the Governments were

"not cblized to admlt 1orcirn workers to any of Their tevr*—
tories. . ,

SER Article (d) was then aduptcA without ch 1ange, ex xcert
that the words "or accession” which appeared in brackets in
para. 1 were deleted, see under Article (g) below.

95. Article (e) 2s adopted withouvt change. It was made

" clear that The z2nen dmehvs to the Charter mentioned in that
Article nust be accepted by 211 the Centracting Parties | .
before they cculq enter into icrce.

V3
G'J

96, Article (f) was adopted without cha

- 97. Arﬁicle (z):

This Article wvc ul authcrise the Ccmdltuee of Ministers
to iInvite any State not Member of the Ccuncil cf Eurcoe io
accede to the Charfer once the latter had entered intc
force, The Delegation of France vroncsed to delete the
Article because, if the Charier were tc vz an 'oren"
conventicon, third vz u« States might invcoke the "most
favcured naticn clause . The Eurcpean Ccnvention ¢cn
Establisiment was a clcsed convention, and the same should

~apply tc the Chnarter.

S3, The Delégation of Itzly peinted ocut that the incliusicn
of Article {g) reised a nmiroer of prcblems, some of which
were of =z urocedural rature, while cthers were political,
The prcpesed text ¢id nct state whether 2 decisicn ¢f %he
Ccmmittee of MinisTers tc invite ncn-Menber States to zccede
to the Charter must be-uvnanimous cr could be taken, €4Se,
by two-thirds majority. Mor did it appear from the foxs
priecisely what chbligaticns an acceding State weould undertalke.

N
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T fer Article (g) the Charter woculd come into force in reszpect
;i an accgdlnr State immedintely upreon deposit of its instrument
?1Lacge351:n, fneregs 1Sr_ak§1g§atory, it would cnly enter
invo lorcg as Irom the thirtieth cday after the cate cf the
degos it cf %ES 1?Strtment of ratificaticn. This difference
was net justified, :

With regard to tlre substance of the guesticn, the Itzlizn
Delegftlop ccni;aereu that i? might be useful to provice for
%g exueng}gn of the Charter to ncn-iember States. ¥any cf
reg gﬁOglale? 011.%e-puaruer applied to all verscns without

. za 0 nationa 7 In order to cbtain some cegree cf
: - s P . = DO
- Xeclprocity, thereicre, it would be an “dvanuaca to hazve the
-~ Charier arrlied alisc by non-lermber States. But many
l'ﬁifflChithu 421 13 ar*ce. Shculd, fcr exanmple, the non-
vcg;ésrl iues f.reg_esen ed on the various orzans that would
~ : -~ -2 L) 2 e
°2 v.o T i a¥§:1c§; tfe Qnurve*, including the Committes
01$1?155e S itself® tzlizn Delegzticn stressed tre
ghe éoca‘*jiud € o blem and propesed to suvmit iv To
miTtovee 01 MY
The Tead . n oo .
gg.t ;he ‘ead OF Devartment of the Secretariat szid
at the Commisvteg ress its view as te whether 1€
would bg useful o Charter open. The materizal
- - - a it !N e v o
§9n§efuencgs would nct be grezt, since the Commities of
j;ETSVers.Qoulg certainly aprly a provision lixe Article (g)
w%.x‘con51merfsle cauticn. It wes true thzt The inclusicon.
gh‘tne accessicn clzuse might render it more likely thav
011rd Dartz Qb?ups ngulo invoie The mcst favoured raticon
e ause, buf‘cn*y an internaticral ccurt would te competent :
0 cCecicde whether cr not this weuld be justified Th :

o] b - = - 3 - - Ta ‘ B !
regard to the Zurcpean Istablishment Conventicn, the
question of zccessicn (and of the most favcured natic
Siagfe) played EQmughkgreater r3le than in rescect ¢l the

arter, since the latoer 2lready avplied tc all persons,
e;CcUu ;or_ufe rrovisicns ceoncerning access tc empleymeant
abrcad, and these provisicns did nct oblige CGovermmnents
to admit migrants. -
b It waskt?ue t&at ;cgecin; Stztes weculd he entitlsd ©O
e reorniezqec on the bodies that weould ccntrel the aopli-
gatl cn cf the Cnarzea, glthough cnoexcevvicn rust prciébl"
e mace 1§vresnec: ¢ the Ccrmitiee c¢f linisters.

m b Fo A T am,r, T T mm
.  The Head of the Legzl Derpartment then trcpesed certein
drafting changes which might te made in case Article (g)
were incluced. ' TUoTTE e s
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100. The Cermittee Tell shat a decision vhether the
Charter should DbDe 1imised To Hermber Stztes cr open o
accessicn by others involved pelitical consideravicns
beyond their ccroetence 2nid was one Ior the Cermities
of Ministers to zice.  The Cemmittee accerdingly
decided to celefe the Article, but to draw the attenticn
of the Commitice of Ministers to the questicn. is a
conseguence, the refercnce o accession in grticle (d)
was also deleted.
101- Articis (h) gave 7ise to a discussicn of the
desirabiiicy or the disadvantage of rendering Dossible
a partial cernwnciziicon of Tthe Charter. It wa2s expliainzd
that & cisuse similar to Ariicle (h), rara. 2 existed in
the drarft Zurcpean Ccde ¢f Sccial Security, but not in
the Zurcpean Conventicon on Humen Rights.
102.  The Delezations 6f Belgium, France, Italy and
Luwienhcure were strongly a2zainst the inclusicon of such a
clause. Trey argued that in ratifying tThe Charver, the
Governments cculd themselves seiect those provisicns Ly
vhich they weuld consider themselves pound, end nmereover,
the new Article referred t0 in para. 23 ebcve made it
pcssible to them to arTply Certain restricticns and limite
tions, I7 there were n¢ vossibpility of partiel denuncie
tlcn, a State thai found itself in a2 situation where 1t
was the only cne not to have accepted 2 certain orevision
of the Charter, would e under z strong moral Lressure
to accept it, but this wevld net be thie case if The State
in questicn inew that the brovisicn might at any time be
dencunced by scme other State. The ca2Se ci The Eurcpean
Social uecur*‘" Ccde could not be inveked, since the need
feor llCLlDlllty was much greater in the sccial security
field, which weas in full evolution.
103. Other Delegaticns found it very uncesirable that
a State which for scme reason cculd no longer fulfil
some of the provisicns of the Charter, CT even cne such
provision, would have to denocunce the whole ingiruzent,
No Governﬁent woeuld 1lichtly dencunce a part of the
Charter, so there was no reascn to {ear that this right
might be abused, but 'in some cases this procedure might
be necessary. &
104, The Deleszztion of Ireland prcpo¢ed to maintain the
rincivle of Article (h), para. 2, wut o add werds tc
that eivect in Part IITI of the Charter. This Part orc-
vides that a Gocvermment having ratiried the Charfer may
subseguently extend 1ts ratilficaticn to cover rov¢ icrs
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on grcunds oI

propoerty, natvi
or politicel ¢

It was decided not to in
the questicr in the Rexc

not originalily accelti. o . .-.% snvisage that the orpesite
procedure would 2lsc e nofsSliog, IrOVIGEX that the minimuwn
nunber of obligeticns wro resrected.
105, Tn connection with parz. 1 of Lrticle (h), the
Delegaulau of It2ly also reised the questicon why thie Charter
must go out of force if less than five Pa:tWGS remain
~bound by it.: One might well imagine that rfour Parties cr
‘less might remain pound.
Do (Y
- 106,  The ques 1o was then raised whether para. 4 of. the
“Article should te maintained in view of the fact that
" "the provisiocn for accession by non-Member States had been
Adelbuer Iv readsas follcws:
"Anv H. C P. hich ceases to be a Member of the Council
of Eurcype :hall zlsc cease tc be a Party to this
Charter." ] : ) ‘
It wa s pointed cut that such 2 provisicn exists also
in the Turopzarn Ccnvention on Fuman Rights, which 1
2 clesed instrument. It was decided to maintoin the
para*ranh but to 4draw the citention of the Ccommittee of
Ministers to this guestion in connection with the cognate
point mention=¢ in para. 1CO. ‘ ‘
. licn
107. The Secretar
to the ¢ollow7n: el
appended to Recomme
"The H.C.?. ar:

Tut to mention

108.  The Committee had
at its Fifth Sessicn 2nd
following Tormule, wiici
grarhs cf the Chaziers o
work; the righ” of clil
and the rigntv cr em2loye

discussed this gquestion at lengon
had provisicnz2lly a2dopted the
aprezred in the intrcductory rara-
n the rizht to just conditicns of
Cren and young perscens to protecticn,
¢ weomen ©o protection: '

Y

Py
L
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Zotnhoa view to ensuring the effective exercise of this
right the H,C.7. wndertalke 1 fzr 2as such measuras
are not put into effect «w der naticnal zchemes by

azreement between employers!' and vork ers' organisations

or are normally carrled out otner.lse'

i
T

It was clear that this formula implied a re51duul responsi-
bility for the Governments in case the .collective agreements
or Ovﬂ“r means did not cover all workers or cunerxi e
short of the standards ol fhe Charter. Cn the other
_severzl Governments. could hot, under thnir naticnzl p
~undertalke such a resicuel resnyn91011 Ty in these fie
-and they would thus not be in a position to accept th
-provisions of the Charter.

2109._» The Committee therefcre made a new effort to fi d a

L

formula that weould be accepiaedle to 211. The Delegeticns

» of the Netherlands and the United Hinzdcocnm ﬂad made Drocosnls
i)to this efTect. The latvter were included in Doc. V-/S“c

' (57) 20. . The former were not circulated in the form of a

numbered document.

Tne idea cof the Unived KlrédOﬂ Droposa1 w28 th”u a

Goverh“cnu should he enzbled tc give an undert2king 2on-
cerring provisions which must e implemented through
collective agreements, and compliance with these provisions
should be regarded as effective, if the provisions were
widely observed through such agreernents.

The Dutch propesal, which was based on that of the
United Xingdom, was to gke effect that a distincticn should
be macde between prcvisicns which could be impleﬁeg?éd .
through collective agreements and previsicns, particularly
of a protective nature, that were of public crcer.  The

- ne provisicns

Charter should thus clearly indicate which of the Ir

~e-

c
An qucsulcn would fell in eacit of These catezories,

'v"_;‘\a .
5110. After some discussicn, the Gommittee acceptied the
princizle embcdied in the United Xingdon prcpcsalt TE?
cat.on cf Sweden, however, wanted it menticned i§ che
thet it was amzinst the principle cf raﬁlilcayicn
‘on %the strength.olfyccllective agreenents, sinCSLyﬁej{mple-
mentaticn of such provisicns could not be effecvzvely ton-
trolled.
111. The Committee then proceeded to select the provisions:
of the Charter o which this vrinciple shculd be applied, as
sugzested by the Dclegaticn of <the lletherlends. It was
agreed +o make reference Lo paras. 5,6,7,3,9,¢2 and 23 of

Part II. : o
- 2
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112. The Deﬂe -2tion of Tenmarl propesed to include o-o°
paras. . 12 and 13 of Part I1. This was nct accepted, o
the. grounds that the United Kingdenm propcsal was intended vl
cover provisicns implying undert akinrs cn the part -of The
Governments, znd paras. 12 &nd 13 n"flvec only a reccint-
tion of certain rights. '

113. A;teﬁ some dwscu551on of whet should bte understced by
the term 1aely chserved” as used in the United Kingdcm .
propcsal, it was agreed to replace this by the term ”appliﬁﬂ
to the ~reat majority of werkers". In this connecticn, the
Delegatiun of Belziun, suppcried by the Delegation of Ea_ggg,

r
= 3
suggested acéding & provisicn to the effcct thau the Govern-
- ments should in.any case attempt to exercise scme influence on
~the labour market partners in order‘to have the prcvisicns
of the Chrarter complied with. The employers! and woriters!
’“organisations should be informed of the Charter and en- - .
ccurhge to follow it. This was, however, not accepced,

114, The Delegaticn of Nerwav rointed cut th at there were
matfers that in scme countiriss we Ge2lt with by collectivs
agreements znd in others by law. Such laws need not
necessarily ccver all woriers, and 1t shculd therciore
sufficien‘ to. fulfil the obligations under the Charter
such provisicns were applied o the great majority o;
workers by lai., The Ccmmittee zgreed to this and adcpted
a text accordingty, see Doc. CiI (57) 176 (Article (c\ of
Part V.°)

,
s—’*

Revort Tc the Cormmittee of Ministers .
115. The Comnmittee decided o submit the text of the drass
Charter with the Annex and the 1list of reservations made ty
certein Delegations o the Commitice of Minisiters under ceover
of a specizl Keporv which would draw the attention of the
Ministers to points of particular importence. L ¢raft cof
such a’ Reporu, prepared by the Chairman - Doc. CE/Sce (57) 29
was adopted, sUOJECT to certzin amendmnents. it has been.
included in Dec. Cif (57) 178 as Part 4.
116,  The Delegatlcn of Lustria suigésted thzt the specizl
Report to tne Commitlese ¢F Finisters sheuld drew attention o
the followiryg ad iditicnal points:

Cecision concer ning the conveccation ci a
née in colleberaticn with the I.L.0. &ng

/e
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(ii) The view excrcssed by the internzticnzl trede unicn
federaticns that the Socizl Charter shculd be brought in
line with certain internaticnzl labour conventicns. The
Charter might centzin a provisicn to the effect thet uh°
Parties to it shculd ratify the Ccnventicns and apply €
Recormmendaticns ol the I.L.C. &as soon as possible if unev

‘had not already done. so.

’;-117. ' The Committee ccpsidered that it wculd be too 1ute
~:to take up these quest*unu new,
‘llin the A*enca cf the nextv Sessioc

but they might be included
on. T -

Documortation tc Renresentat
Assembly and To n:nerf"ernxenta

©.118. It was decicded that the Representatives of the

Assembly who had been e"ecL,ev to take rart in the Jcint
Meeting referred to in pgﬁa. & above might receive Dcces.
CE/Soc (57) 19 and 30 and CM (37) 107. These papers.-

- should be sent te them informally and ccnzﬁ_enuiaTIy feor
thelr personal informaticn.

- . The organisaticns h T had Deen represented at t%c
Ad Hoc Feeting referrsd to in para., 35 above might receive
the text of the draft ”ar er including the Annex, Btut not
the 1ist of reservetions,

AGENDA ITZM T7: THER EUSINZSS

119, The Cormittee téck note ¢f Doc, CE/Scc (57) 26,
which explaired the positicn with regerd tc the pessible
extensicn of the Conventicn ccncluded by the Brussels
Treaty Pcuwers on 17th ﬁpril 1050, ccncerning Student

Emplcyees,

The Committee further tcclk note of Doc. CE/Soc (,p) 8

concerning the future working programnme,

should be n
February, 19

AGEITDA IT=M J: DATE AYND 2TACS OF M2XT™ SESSIoW
120, It Lecided to reccmmend thzt the next Session
om the 17th tc the 21st

s
er in Strasbourg Ir
ol

o5

)
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AGENDA ADCPTZD BY THE COMMITT

Opening of the meeting.

Election of the Chairman and Vice-Chairman.

{
Adoption of the Agenda. )

Exchange of views ccncerning the censultaticn with
workers! and employers' organisaticns with regard o

the Eurcpean Soclal Charter.

Exchange of views concerning the joint nieeting between
representztives of the Sccizl Ccrmmittee and Representa
tives of the Consultative Assembly,
European Social Charter:
(a) Examination of the Repcrt of the Working Groupd

and the complete Graft text of the Charter.

(b) Exam:
ri

(¢) Examination of the extent to which Governmenis
may be willing to accept the draflt Charter eas
binding.

Other business:

(2) Oral report concerning the extension ¢f tre
Conventicn conciuced Ly the Zrussels Trezty
Powers cn 17th April 1650 (Exchange cf Student

Employees).
(b) Future programme of work.

Date and place of next session.

.
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- APPENDI?

WD TATNTA M

MEETING TO HEAR THE RZFRZSENTATIVES O
. EMPLOY=ZRS' AND WORKERS' ORGANISATICNS

SUMMARY OF THE PROCTEDINGS OF THE SPECIAL

1. The Committee Tirst heard The Rerresentatives of the
Internaticnal Orkenisaticn of Zmplcyers, . rierre raliag
(Pre51c;nu) and . A. O. Fennema (vice-President). —

e
- European members of the Lnternat;ﬂnal Orbanlsa icn o
Employers:

The following observations relate tc the most re
"the documents communicated to us, i.e. the teAus acder
the Sccial Coranittee at its Fifth Session (July 1857), whi
if we understand correctly, replace the draft Articles
previously prepared by a Vorking Group of that Ccommitize.

Ve dc not xnow whether the title cf this gcecument
(Appendix IV) ricans that it embodies enly rert of the rre
draft Charter. Our. comments might 2l1sc have been diffe
if we had Leen acqua*nted with trn report of the Viork
lztt

Lo

vhich accompznied the text drafted by the
With these reservaticns, and pen:

certain clarificzaticns or additicna
called upcn, in conmnection with A oD
of generaW remarss which ue shal
from the text, thouzh these ccmm
provisions are n¢t given eas exn
final opinicn. 5
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-1, Wezappreciate th in
years pzst, has inspired une Ccunc
to prepare a Eurcpean Socizl Chart
of the princinles or wishes enursr 2
mitted to us. liany of them, with our members' »

(1) We were uduc'e ©o consult cur members on the documenss
sent to us on 15%h Hovember, which we received after the
present memoranci was prerarsd.
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conventions or domestic legil
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We venture, hocwever, to express some douot as to the
advisability of adding yet another text to thcse already
exist*né in the same fle'i. We need cnly menticn in this
respect the Preamble to the Constituticn of the iInterna.
“tional ILabour Organisaticrn, surplemented by the Phila-
delphia Declaraticn and tde Jecl raticn of ﬂuman Rights

_prepared by the United Nations.”" " - -~

g As we shall show.later, there is a2 danger that in the
~drafting, in order to avoid reretitiocn, alfernative versions
. may be adopted, which may give rise to scme ccnfusicn, or
~an attempt mey be made to insert more cdetailed provlisicns,
~vwhich may be cut of place in a solemn declaration intended
} te have lasting value, ' :

2. Since the Council c? Eurcpe :eg;n to study the pre-
paraticn of the Charter, certzin new facts have changed
(or are in prﬂcess of changing) the relaticns betireesn 2
number of the Member States. We are thinking in particula
of the Treaty esteblishing the Ccmmon Marlzet and the negce-
tiations for a Free Trace Area Such measures ¢’ economic
raovorcchement or integration v111 prebably include clauses
on the alignment of socizl leglslatipn. Shculdé nov a2

clearer view of this develcpment be awaitsd before 2
Eurcpean Socizl Charter is Iinzally drafied?
-

3. Not'only in a desire for oriz ginelity, but also for
reasons cf eguity, the Charter shculd, in cur cpinion,
menticn duties as well as rights, at least in regard to
certain pcints. . -

been necessary a few decaces

Perhaps this might not have

yagc, when the cconditicn of the werkers demanded unilateral
prOueCuwva acticn, in which, incidentally, incustrizlists
of VWest furcpean ccuntries were the prine movers, Jjust as
much as t“ﬂ'e tnicnistUs, sociologists ang :cliticians, 21l
inspired by the same idezl ¢f social justice. Today no
one would dare dispute that the ccnditicn of the wage-
earners has co psidera?ly improved, whether by collectiv
agreements or Dy naticnal legislaticn capped »y ILL.C.
Qonveno;cns and Recommendaticns., The rights of tihe worxers
in most member countries cf the Council of zZyrorve, are
amply esteblished and recoznised. o

. _../.. .
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Conversely, would it be really epprcprizte to include
in 2 "Burcpean Sccial Cherter” the rules 1listed in-the
. chapter on just conditicns of werk (such as additicnzl paild
holicdays for workers engazzed in dangercus or unhezltihy
occupaulcns), or in thcsc 2caling with the right of
children, young perscns and wemen to protecticn (which
include a number of rules borrowed Trom varicus- internaticna
labour conventicns, some of them made even more far-
reaching)? .

Failing any ind‘ca ion of the Social Committee's real

intentﬁono, it may be wondered if it wishes une Cnarter

to be sufficient untc itseldlf (in which case a2 great ceal
of - further detail weuld be necessary),. or "heuher, cn the
contrary, it intends that, like the prreamble To Part XIIIX
‘of the Versailles m”eauy, it shall 1ist only trhe suiding
princvples (which would “ean the exclusicn of.many details
appearing in the text). ' - - -
N 4

5. - We do not know how far the "undertaking" to ve entered
into by the High Contracting Parties cn a large number of
points should be interpreted zs & strict cbligeticn, _
possibly acccmrpanied by conbtrecls and sancticns., W

should greatly appreciate some enlightenment in this

respect.

In any event many of cur members, having a lcng and
satisfzctory experience of free collective bargaining,
consider that scme paragraphs in the draft would entail a
sericus threat of State interventicn in relaticns betieen
trade crganisaticns. Incdeed, to the extent thzt ths State
would Yundertalze" - using the term found in %he draft -
to adopt measures cr a2pdly ccnditions c¢f work which, on
its territory, are tradiii~rally a matter Tcr collective
agreements, it would have ©o bring to bear cn the nego-
tiators of such agreements a pressure which they must

reject a2 priori,

2

,5 Je are not aware if the Committee have considered
‘this Q"es icn end we therefore venture to bring it to
their attentiorn.

6. Finally, we have difficulty in imegining, with the
informaticn now at cur disposal, how certain rules o be
listed in the ChaTrter wculd be comsatible witn those
formulated elsewhere in labour conventions cr treaties
ratified cr zdovted bty the sazme States. On a guesticn
such as egual wages for men and women varicus formulae
are already embcdied in several cexts. We consider it
essential: to avold multiplying divergencies cf this kingd,

1
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whichhare

. . '
. N .0

productive of misuncderstandings and disputes.

o o

" . - Such are the main observaticns which, in response %o
the Council's wishes, we have set forth without further
delay.  We shallibe mostT interssted in any additional
. informaticn which it is prepared to give us, especially on

- the points. we have menticned, and we rema2in at the Ccuncil's
disposal to inform it, in the light of such new informaticn,

of .the opinilon. cI: the. European members of our organisation,
Pierre WALINE o ) A. G, FENNEMA
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Trne Rzrrzsanis cf Dermoaric stztzd that he could find
Nno provisiin in In 'S Sceisl Charter thzt would bhe
contrary to the rrovisicne c¢f the Ccmmon arket Trezaty
relating to sccial scecurity cr the free mcvemegnt of WOrZers,

he Charter might beccme 2 suprlerment tc the rrovisicns cf
“the Treaty.,

The CHATRMAN asked the revresentatives of the I.0.E.
whethsr in their view the Dpreparation of the Charver
should be pcstocened tending the estavlishment ¢f the Ccmacn
Market and the Free 7Trade Areca, ’

. .M. VALINS replied that there wes nc ceontradicticn
‘between the Common Market Treaty and the Charter tut 1t

. might seem unlortunate that the Council ¢of Eurcra should

- have procesded to the rrecvaraticn of tThe Charter in parsllel
with the negotiztions of the Six relating tc the Tresaty. ’

. The entry into fcorce of the Treaty would give scme experience
tas to the workinzg of the socizl provisicns which 1t contains.
The estzblishment of the Sccizl Charter may lszcd to a
multiplicity of texts cf The same nzture thzt mzy be
differently worded and thus lead to confusicn,

The Revresentative ¢f the Fedzsrzl Renublic of Germzny
remaried tnat 1T was nNOT IO0r tThe Sécial CLmmniTTeés TO asside
whether or nct this was the apvrecprizte moment 4o draw up
the Sccial Charter, since it was bound oy its meniate to do
S0. Althougn the representaztives of the I.0.E. had not
yet had the cprertunity tc exanmine the whele of the drarfi
Charter, they wculd be zwars cf the Tact that scne pre-
visicns implied rsa2l uncdsrtalincs on the zzrt cf the
Governments, while ciners cnly imuolied that the lztter
would endeaveour 1o take certain mezsurss. Did the revre-
sentatives o1 the I,C.=, ccnsider that the Charter shculd
contain scme previsicns of a binding nature, cr did they
prefer a vwnolly declzratory instrument?

Me WALIIE referred to the przctice of the I.L.0,
according to which only texts that were albscluiely precise
could tale the form ¢f binding ccnventicns., Otheriiise, the
form of a Recommendation would be -aporeprizte. '

, M, TENNEMA a2dded that the Charter seemed to ccntain

a mixture ci statements of Trinciple and detailed pro-
visions. In view of the Tact that some measure ol

social harmcnisation will be brougnht azbhout as a2 ccocnssguence
of the Cormcn Market Treaty, it might be prelfereble to
confine the Sccial Charter tc declaraticns cf principle.



53

The Rerrescntotive of Reloium referred to the fear e:-
pressed oy ;. Laline Tnav wrne aconticn of different texts
might lead to conlusion, One must taxe into acccunt,
however, that while in the Commen iMarizet Treety the sccial
provisicns arpezred cnlj as a necessary corollary TC mMeaSUures
of an econcmic nature, the Social Cha*zer was an incerendentc
'social instrument. There would, in his visw, be no ccn-
-fusion or cverlapoinz. e “uruke; reised the guesticn as e

. whether, in ‘the view of the I. O.u., The enviszged Treaty cn

~ the Free Trade Area should contain sceisl provisions similar

. to those embodied fin the Ccmmon Merlet Treaty. If <The

_-Treaty on the Free Trade Area were net tc contain such

. provisicns, there cculd bte no cverlavping.  The Revresentabive
. of Belgiun then referred to the draft provisicns coencerning

- the implehenpaticn cf the Cherter, which would, according %o
~the mandate of the Sccizl bo.nlttee, asscciate employers' and

_workers' organls:t_Cﬁs with the contrel of the imrlementaticn,

.. Could the revresentatives of the I.0.3, express any cpinicn
on that point? _ .

M, WALIYE replied that he wecuvld like %0 corault nis
e t

colleagues cn the guesticn as tc whether the Treaty on ne
Free Trade Arez shculd, in Sheir view, ccntzin social
provisﬁcus, ancé also with regard to their cpinicn on the
réle tc be played by employers! crganisations in the imple-

mentation of %the Social Charter.

(<]
- [] o

It was agreed that the I.0.E. shculd be g;ven the
opport ity, cn the basis of an exeminaticn of the entire
‘draft texU of the Chorter, to give its views at a later shaze,
II. The Committec then neard the Revresentztive of the
Regicnal Furcrtean Ormeanisaticon of fthne Intzraaticnzl Ggﬁ?éde?aticn
Of FrEe TTa0C UnLinf, 1. SCneveneis. —

M., SCHEHZVEIZLS =zxpressed his apologies that the I.CeF.T.U.
had been unadie T& act upcn the invitalions previcusly sent
to it by the Sﬂc*a'l Committee. Having constantly vartlcipategd
in the work of the varicus Cormitizes of the Consuliztive
Assembly en,,;'i in drafting 2 Zurcpezn Sceciel Charier, the
I.C.F.T.U. nad already supmitted 2 number of cbservation
to which it seemzd unnecasszry to revers. Morecver, since
the Trade Unich representatives had not taken part ﬂn the
work at the Second stage, "i.e. in the goverrmental cizl
Comnittee, 1T would be preferadle to D111 that gap }3 cal in ng

/
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a Eurcrezn tripartite ccnference, ==z requested by
I.C,7,T.U. in letters to the Presilcers .. - o . :.o:-
October 1630 and 1837. As the purnczse -2 z;; Sze
was to protect these who rneceded Prétecticn, it see
reasonable that the perscns imnediztely cconcernsad
consuluea befeore any such Conventicn yas ccncluded.

”urnlng to the fText submitted to him for considsraticn
(CE/Scc (57) 19), M. Schevenels rade the following observa-
tionsy : ‘

Preaméle and Pary I éf.tde Draft: the general aims
should ccnform to those envisaged in the Premable to $he
I.L.0. Constitution. I% wes not clear what was meant

= (3 - b) s . 03
by paragraph 1;{ *eler.l Lo the right to enzgage in
gainful occupation, which a:: r all also arplied to employ-
ers. It was doubtful whether that was in fact 2 mezsure

of social prectection.

} Part ;I, narag:;ph 13: The princivle here was scund
'but he wondered wnetner the wording might not lead to
ambiguity. IY weculd be preferable te express the
principle in the form cf a general provisicn relating

to discriminatic: In the same context there arcse the
questicn of the PrCthlvn of workers either cn senicrity
or cn merit.

Parasrzvhs15 and 1.: The pesition of these two
paragravhs sncula ve reveresd.

Paragranhs 19 and 21: --In proresing the merger of
these two paragrecns, the I.C.F.T.U. was advocating the
prohibiticn of any werk for children belcw the school
leaving aze and in any event belcwr Tifteen years cld,
except in special cases governed Dy.legisleticn cr publi

regulaticns.

3 ‘Parazrarh 20: waternltv 1eave might L° extended {rcm
yhelve To fourteen weeks, of which eight would be arfter
“confineinent.

Paragraph 27: This provision came clcs to the ccn-
cept of lezve without pay, The wording ol the

text versed on thé tautolegical.

Parazsracth 29: This-was a matter which shculd te
more StPiCtlj ccrtrolled. The I.C.F.T.U., wWas unanimcus
in prohibiting that type of work in principle and was in
favour of regulaticns in specified employment. The
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cenisations affiliated to I.C,7.T.U. agreed with

women's crg
that attituce.

Pararravh 3%4: Thé werd “dislocaticns" 11d be eamernde
to read 'necessary re-crganisation',

Paragreoh 35(c): The words "at the request of his
employer” snould pe cmitted.

H ..

Paragranh'36: The I.C.F.T.U. would like this provision

to contalz special protection for the health of wcrkers,

In enel"al ube I Co- . icUu Objecteq to one usSe o1 'uhe ..
g " !
LR IS

term "Exercise of a rﬂaht"" It preferred the expressien ">
order to ensure this right" (the same remark applied to

para., 37).

Paragravh 52: Since here the primary concern was alw 278
auvuthorisaticn oy the 1Jmigr3uicn cowntry, this peragrerzh

might lead to misunderstanding.

Trne term "undertake to endeavour'" was
vq“,}e}"—

Te It would be prefera able %o say wnd

Paragrach
pernays Ln:Cﬂuu
take to secure" On the other hand, Tc guarantes
tion was perna“s going a little too fa* :

AR
CCVJ PIOE

,_) \ )1
‘I) \J1

- alL

Part IITI: The choice of a specified mirlmum number of
Obllgat'u .3 erpe ared somevhat unfertunate in a decument
styled a "Charter". Since the figures which wculd red
the "X" and "Y' vere still unimo wn, the I.C.F., T, U, woul
~refrain from further criticism Tor the pr

ace

* e

Part TV:- Arti
preferably e suumis
part of the task cf
organisations.

le (C): Con*es of tLe
T ' r
c

. R
Article (D): Trade Unicn representatives cn the Commivies

of Experts wou.c be useful, so that the Unions mizht be 9Uf€
to uncerstand ‘ba reasons underlying the Co&m-t:ea's decligionSe
Fivrs

If necessary, ‘their rcpr°senuat;v night attend in an adviscry
capacity.,

Part V:- Article (B): The words "irmmediately upon
be amended to read "=z r+er’ in ccn-

S ircm the thirtieth day arlt
formity with Article (F), paragraph 2.
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Article (3), (raraerzph 4): The time-limits for the
operatvion oI this paragrarn snoulid be specified,

' Continuing with criticisms of a general nature,
- M. Schevenels stressed the need tc submit the draft
. Charter to a Eurcpean tripartite conference. Since
. the Council cf Eurcpe was respcnsible feor the Charter,
- such cenference should be convened by the Ccuncil with
-the technical assistance fef I,L.0s:. Co-crerzticn
- between the Council of Europe and I.L,0. shculd be cn
- ~the same lines as that between the latter and 0.Z.Z.C..
It was O.E.E.C. that tooik the decisions, while using ..
s“the I.L.0. in the capacity of an exctert. . Apart.Torm the .
' 8ocial Charter, the tripartite ccnference cculd also’ ’
. .examine the draft Europezn Code of -Sccial Security.
... Lastly, the I.C.F.T.U. emphasised the econonic aspects of
y trade union consultaticn, in the project for a Sccial
Charter eppearing in Assenbly Recommendation 104, ,
those aspects hzd not been sufiiciently teken-into - -
~account. : ' S '

The CHAIRMAN thanked I, Schevenels for his cobserva-
- tions and invited members of the Committee to ask nim - -
any guesticns. .

Mme. GILON pointed out to M. Schevenels that 2 new
develcpment wes taliing shape in rezard to the-protection
of women worlers, partvicularly within the I.L.0., where:
conventions cn the subject were becoming increasingly
flexivle. Prchiviticns had beccome very much Tewer znd

2sin-~

regulations were beccming increasinizly rarer,

M. SCHEEVENSLS seid thet he had been referring only
to nignt work in industIry Admitiedly, many other - -

a

Try.

forms ¢f night work were freguently inevitable. Mha £
C T, .

¥

) did not prevent the I.C.F.T.U. from holding on to its
point of view. Night work for women nmust be aveided
wherever possible. )

s

M. CARLONI,criticised the observaticns rresented on
the gresticn crvacccemnodation Ior migrant workers. A
laéheeta ,q.. - :‘

distincticn should be drawn between (1) zccommncdaiicn
o

~which met the minimum standard at rezscnable prices ang
(2) the encouragement of workers to beccme nhome-owners.
Point (1) was the mere important. e S

/e
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In reply to a Questicn by M. van WERVIKHZE, he explained
the attitude ol I,C.?.T.U. tewarcs tThe conciliaticn and _
arbitraticn guesticn, for wnich provision was made in rart I
(para. 18) of the draft Cherter. Briefly, the I.C.7.T.U.
refused to submit a2b initio tc a system of compulsory ardi-

~traticn.

M. van VERVE Cé said that that system should be carefully
distingalsu;"fisx cases wrere there were concilization
tribunals to which the parties were cbliged to have reccoursé,
since the awards of such tribunals were nct mancatery.

M. SCHTVENELS thouzht thet the text cf paragraph 16 was
not eXpilicit encugnh; 1% allowed cf Loth interpretatiocns.

Replyinz to i, TELPTATE, he said that ths. I.C.7,.T.U.
opposad 2d the reference to civil servants in the last sentence
of paragranh 1%.  The Confeceraticn also regretted that there
was no express menticn.of the right to strike, though it
was understcod that the exercise of that right might be linked
with carefully gracded ccnditions, Tfor instance with regard 1o
doctors, custems officers and so forth, '

ITTI, The Cormittee then heard M. HULLXOISKTI, Revressntastive
of the Internaticnal Tederation €7 LNRTLSTAiZN LTEGE UNionfe

M. XULA¥OWSKT said that the I.F.C.T.U. regretted the
procedure Icr consultaticn leid dewn by the Sccial Ccmmivtiec.
It would have preferrzd an cppertunity for direct cc-cperaticn
with the Com“ittee’s discussions, as had been the cease in the
Assembly Committees, )

As a preWimin ry quesulo“, ~e asked whether the Socizal
Charter had not ceaszd to te topical, now that the Trezty
establisnlng the Eurcrean zZcencemic Communi “y had Teen con-
cluded. The Charter unquesticnably Toclk on a fresh interest,

£ the Durorean

however, in the 1lizht cf the establishment o;
Free Trade Area,

b 4
In théat cornecticn, however, the Sccial Charter would
not fulfil its oims unless it were a commen uncdericking o
pursue an overzall sccial policy. The I.,C.,r.7,U. therefcre
regretted that the Sccial Ccmmittee’s draft did not include
a nunber of ccrmmon wngdertakings to be ent cred irto by all
partlcﬁvuuinr Suutps. in ueeo, zlrost all the rights

envisaged in the draft lent themselves to such an under-
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taliing. el..z .. isicns in the draft would, mcrecver
b - S ~ ) v ’

becorie mezninzisss unless accerted by all the contracti

parties. The U, had submitted a meﬂoraﬁd on

-1

Qv
s
0.

the subject to the

The I.C.7.T.U. had the ;ollowing detai’ed comments

Part IT

-?' ‘Paragraph 29: While drreelng with this provisicn,
the I C.r .1.b.»vished to omphaswse its importance.

-_ Para craphs’ 3v an d 39: .. ﬂoldinb that the draft
Europe“n Coce of. Social. Securit ty. contzined no satis-
factory standards, the I.C.F.?,U. would have preferred
paragraph 39 tc include a reference uO the draft Pro-

tocol anpendea to thet CuCE.

o

In the paragranbs relaulng to the protecticn of
migrant workers, a reference to pol*tiCGI refugees
should be inserted, cn the linss of the I.L.0. Conven-
tions and the Zurcpean Interim Agreements cn Sceizl
Security. : S

-

Part ITII

Part I could ha dly be wnueroreted cthervise than
as a simple declaratiocn cf aims. It might therefcre ©
wondered why it was necessary to return to that rart in
para. 1 \a) cf Part IITI. The I.C.F.T.U. also made

express reservaticns cencerning the system of 2 numeri-
cal minimum cf undertzkings stipulated in Part III,
which should Te replzced uy a system with a ccruncn
spe01f1ed minimum., '

art v
Article (Z): while supporting the icea of an
expeff~¢omr1utce inderendent of gevernments, the
I.C.F.T.U. weculd like to sece a more precise ceriniticn
o the expertS' qualifications frc the sccial and
economic stancdpoing. The T,C.F.T.U. would alsc lile
to be cleosely associated with the boedies in guesticn.
Such association should.te crzanic in form, at lezst so
far a2s the Sub ccmnlttee provided fer in Article (G) was

concexrned.
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Article (G): The I.C.F.T.U. wished to make express
" reservations cn the compositicn of the Sub-committee, ncre
~especially as the members of the latter, being senior civil

~e

servants entrusted with implementing naticnal sccial polic
J s

vould be Jjudges in their own cause. That disadvantacze
~could be overccme Y associatﬁng representatives of both
- 8ides of industry with the Sub-ccrmittee, thus investing
. it with 2 tripaPtite composition similar to I.L.O. bodies
“..which were respcnsible for putting . labour conventicns into
o effec». ' ’ S

T = That: ¢esu_t ‘should be carefully distin nguished from
,another quesp;on raised in relaticn to the draft T
‘ngmely, whether it shouvld be subtmitted teo a tripartite
.regional.ccnference. befare .final adcztion. Such a
conference, which the I.C.F.T.U. supperited, coculd also

‘usefully proncunce on the draft Code of Social Security
and its Frctocol. :

L]
ct
(@]
jny
[0
3
¢l
(1)
2]
"3

The I.C.7.T.U. had just considered that questicn at
meeting ol its Eurcpean Ccrmmiittee, and considered that con-
sultaticn with the natlicnzl em ,lO"ers‘ and workers'
associaticns was essential, S¢me formula for ceo-operation
between -the Council of Zurcpe and I,L.0. could D”coab7“ o
found.

t‘

4

r thanking M. Kulakcwski for his

Tne CHATIRIAN, 2
comments, geve, tne I
sticn

M, DELPZREE asked uwhether it was the view of the
I.C.F.T.C., tacs tne Sccikl Charter would te likely to sclve
the socizl preblems raissd by The Free Trade Area,

M. KUILAXLVSX ied that the I.C,7.T.U. had jusv
addressec & memcrandun to 0.E.E.C. on that subject. ne
thought the Sccial Charver was a very useful rtasis feor
examining and defining the social impact of ths Free Frace
Area. , '

: M., C"‘T T asked whether, in the opinicn cof the I.C.F.
“the t*ivarv't' conference should be held solely withinmine
framework and in accordance with %he practice cf the Iele0e
or whether ctner principles should arply.

M, KULLY.OUWSXT replied that that yjas rather a maitter
for the I.L.C. rerresentzilve. He himsell, hcwever, Yegar
such a cenference a8 an 2d hoe conference, implying an WhGE
standing tetuwcen the Ccuncil of EZurcpe and the I.1.0..

H o

fte
loor to members of the Committee desirous

1 @

oy,

i
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In reply %o the CHATANAN he szid thHat in the I.C.57.T.U.
view the araft Cherter vrewuered vy the Sccizl Cemmiticze
should be subjected tO widesprez2d discussicn, particularly
by those whom it most closely aflected, although the deci-
sions of the tropcsed conference shouvld bind neither the
Council of Zurove nor the I.L.0., in whcse eyes the cen-
ference's t°s' would Tte merely one of consultaticn, for
which no satisfactory ¢ ppbrthnluy had been found curing
the Socizl Committee's worlk. _

N

In repiy to M. van W=ERVEXE, he
ference should tzxe viace » i
mental views con the Sociz

- .
M. GELIZR drew =2 oitel
-

compositicn o: the Sub-commi
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- APPENDIX IV

| PROPOSALS MADE BY THE DELSGATION OF THE FEDERAL
REPUBLIC OF GERIAKY CONCERNING THE RIGHT

OF THE FAMILY AND OF MOTHEERS AND CHILDREN
"TO SOCIAL AND EC CNC.Ib PROTECTICH

SR AT ¥ ‘ .
33 1 - The right of the fe ﬂ*lV to socwa1 and economic
protectic

Paravravh (4() to be formulated as follows:

""Ultk a view to ensuring tne exercise cof this
right the Hirh Ccntr=ct1n~ P=rties undertake:

- (a) to take econcmic measures facilitatinzg the
foundin" of homes;

(b) to grant special Ovovectﬁon to families with
children, SUec_“_ly to Tamilies with many

children, by taking into “cccunu the size of
the femily when assessinz direct perscnzl
.- rates and toxes or public uu*lﬁb} tarif’s;

(c) to promote the building of houses fcr owner-
occupancy and of flats, which are suﬁtable for
families, a2s well as the family recreation;

(@) to restrict the righ® cf the perents to the
care fcr and educeticn of their childrsn cnly
to the extent requ uired by the interest ci the
child and only in accordance with legal

provisicns;

(e) to assist dependants as designated by naticnzl
legislation in the recovery of maintenznce,”
II. Theyrizht cf mothersand chilcdren to soeial and
econcmic TrivscTicn
Paragraph (43) to be formulated as feollows:
this

"With a2 view to ensuring
ribbu, the Hizh Ccn;*act ing P




(a) to promote measures enabling mothers o gevote
sufficlient time to their family duties;

(b) to encourage and promote the provision or
recreaticn facilities for mcthers;

(¢) to grant sne01=1 protecticn to homeless children
and to foster cqlldren- -

(d) to esteblish arDroDriaue services for juvenile
delinquents &s well as Tor children in soci al
and moral dancer, , S

(e) to ensure that every minor is provided with a
guardian, and that guardianship is re”ulated by

law;

(f) to talke appropriate measures protectl ﬁg the
interests of mincrs in cese cf adopticn

(g) to protect- Juvenlles ageinst cangerous influences

in the public."



B

TEXT ADOFT=ED BY Trm COIMTMITTIZZ CONCZRNING
THE RIGHT TO EDUCATICN (1)

The. right to °cuc tizn:
It was decided to submit to the Co mmltuee of N%)isters the
- following draft texps relating to this right:\~<

In Part I:

"Everyong has the right to education.”

In Part II:

"With a view to ensuring the effective exercise cof this

right, the High Contracting Parties:

(1) undertalte to malie primary free;

(2) will take %the necessary

(a) to make secondary educa
generall é available to )
for it; Z

(1) The Committee wes requested by the Committee of liinisters
to prepare such a2 text as a basis for a decision 235 ©o
whether or nct the right to education shculd be.included
in the Sccial Charter.

(2) The Delegaticn of the Fed. Rep., of Cermeny made a
reservaticn against the inclusicn of such a text. In
the Federal Fepudlic educeation is a mautcr deciced upon
by the "La“u;r and it is thus outside the competence

of the Féceral G’vernﬂenu.

(3) The Delegations of Belgiu and France macde & reservation
. on tais pcint. In their view the provisiocn shculd
stlpulaue that secondary ecucaticn sheculd be mede aveli-
a2ble at least vp to the age cf 18 years,



(b) to make university ‘2nd cther higher education
accessible 10 21l con the tasis of merit; ~

(3) to encourage the full utilisaticn of the facilities
provided “y appropriate measures such as:

'(a) reducing or abolishing any fees or charges;

(b) granting, financial assistance in apcronriate
cases, (1) | .

(1) The Delegations of Belgzium and France made a reserva-

-3 tion concerrinb this paragraprn becazuse in their view

Py it did not to 2 sufficient degree guar antee an
increasingly free secondary education.
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I

APPENDIX IV

DRAFT TEXT CT THS EUROPEAN SOCIAL CHARTER
AS AMENDED BY TiIl 50CIAL COMMITTEE

© PREAMBLE

The Governments signatory hereto, being Members of the
~Council of Europe,

Considering that the aim of the Council of Europe 1s the
~achlevement of greater unity between its Members for the
purpnse of -safeguarding and realising the 1deals and
~principles-which are their common herltage and of
facilitating their economie and social progress, in
particular by the maintenance and further realisation of
human rights and fundamental freedoms,

Considering that in the European Convention for the protection
of Human nghts and Fundamental Freedoms signed at Rome

on 4th November 1950, and the Protocol thereto signed at

Paris on 20th March 1952, the Member States of the Council

of Europe agreed to secure to their peoples the civil and
political rights and freedoms therein specified,

Being resclved to make every effort in common to improve
the standard of living and to promote the sccial well-being

of their peoples,

Have agreed as follows:

PART I

The Contracting Parties accept as an aim of poliey
to be pursued by all appropriate means both national and
International in character the attainment of conditions in
which the following rights and principles may be effectively
realised: '

1. Everyone shall nawe the opportuniity to earn his 11v1ng
in a freely accepted occupation, .

2. All workers have the right to jJust conditions of work.

3. A1l workers have the right to rafe and heal%hy working
conditlons. .
o o
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4L, All workers have the right to a fair wage sufficient
for a decent standard cof 1living for themselves and their

families,

5. All workers and employers have the right to freedom of
association in national or international organisations for
the protection of their economic and social interests.

6. All workers and employers have the right to bargain
collectively.

Te Children and young pereons have the right to a special
protection against physical and moral hezards arising in

thelr work.

8. . Expectant or nursing mothers in employment and other
employed women as appropriate have the right to a special

protection in their work,

9. Everyone has the right to appropriate facilities fer
vocational guldance with a view to helping him to choose an
occupation suited to his perseonal aptitude and to his
interests, :

10, Everyone has the right to appropriate facilities for
vocational training. '

11. Everyone has the right to benefit from any measures
enabling him to enjoy the highest possible standard of
health attainable.

12, All workers and their dependants have the right to
social security.

13, Anyone without adequate resources has the right to

social and medical assistance,

1%, Disabled persons have the right to rehabilitation and
resettlement, whatever the origin and nature of their dis-

apility. ,
15. The family as a fundamental unit of society has the right

"to appropriate social and economic protection,

16. Mothers and children, irrespective of marital status
and famlly relations, have the right to appropriate social

and economic protection. ' /
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The nationals cf any of the Contractiﬁg Parties

have the right to engage in any gainful occupation in the
territory of any of the others on a footing of egquality with
the nationals of the latter, subject to restrictions based

on cogent economic or social reasons.

18.

Migrant workers have the right to protention and

assistance,

PART 1II

The Contracting Parties undertake to consider themselves

bound by the obligations lalid dewn in the following Articles
and paragraphs e&s provided for ,n Part III.

Article 1

. The.right’to work

With a view to ensuriné the effective exercise of

the right to work, the Contracting Parties undertake:

1.

3.
4,

to accept as one of their primary aims and responsibilities
the achievement and maintenance of a high and stable level

of employment;

to protect effectively the right of the worker freely
to choose any available occupation, provided that this
provision shall.not be interpreted as prohibiting.or
authorising any union securlty clause or practice;
to establish or maintain free employment services;
to promote appropriate vocational guidance, fraining
and rehabilitation.

Article 2

The right to Just conditicns of work

With a view to ensuring the effective eXercise of the

right to- just conditions of work,the Contracting Parties
undertake:

1.

to provide for reasonable daily and weekly working
hours, the working week to be precgressively reduced to-
the extent that the increase of productivity and
other relevant factors permit;

o/
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to'provide for recognised public rolidays with pay;

to provide for a minimum of two weeks! annual holiday

~with pay; -

to provide for additional paid holidays or reduced
working hours. for workers engaged in dangerous or
unhealthy occupations as prescribed;

to ensure a weekly rest period.

Article 3

The right to safe and healthy working conditicns

With a view to ensuring the effective exercise of

the right to safe and healthy working conditions the
Contracting Parties undertake to provide for adequate pro-

tection of 1life and health during work. _ -

Article 4
The right to a fair wage

With a view to ensuring the effective exercise of

the _right to wu fair wage,the Contracting Partles undertake:

10'

to permlit deductions from wages only under conditions
and to the extent prescribed by national laws or
regulations or fixed by collective agreement or arbitra-
tion award; - .

and recognlse:

2.

3.

the right of all workers to additional wages for werk
performed at the request of the employer in addition
to normal working hours;

the right of men and women workers to equal pay for work
of equal value,

The exercise of these rights may be assured by voluntary

collective agreement, by statutory wage-fixing machinery,
or by other means appropriate to national conditions.

. S
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Article 5

The right to organise -

With a view to ensuring or promoting the freedom of
-workers and employers to form local, national or inter-
national organisations for the protection of their economic
and social interests, and to join these organisations, the
Contracting Parties undertake that national law shall not
be such as to impair, nor shall it be so applied as to impair,
thls freedom.. The extent to which the guarantees provided
for 1n this paragraph shall apply to the armed forces, the
police and the administration of the State shall be determined
by national laws or regulations, , '

Article 6

The right to bargain collectively

With a view to ensuring the effective exercise of
the right to bargain collectively, the Contracting Parties
undertake:

1. to promote, where necessary and appropriate, machinery
for voluntary negotiations between employers or
employers' organisations and workers! organisations,
wilth a view to the regulation of terms and conditions
of employment by means of collective agreements;

2. to promote the establishment and use of appropriate
machinery for corniciliation or arbitration for the settle-~

ment of labour disputes;
3 to promote Joint consultation of workers and employers;

and recognise:

4, the right of workers and employers to collective action
in cases of conflicts of interest.
Article 7

The right of children and young persons
TO protection

With & view to ensuring the effective exercise of the
right of- children and young persons to protection,the Contracting

Parties undertake: : /
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7

to provide that the minimum age of admission to employ-
ment shall be 15 years, subject to exceptions for child-
ren employed in prescribed light work without harm to -
their health, morals or education;

to provide that é highér minimum age of admission to
employment shall be fixed with regard to prescribed
occupations regarded as dangerous or unhealthy;

to provide that persons who are still subject to compul-
sory education shall not be employed in such werk as

would deprive them of the full benefit of their education;

to provide that the working hours of persons under 16
years of age shall be limited in accordance with the
needs of thelr development and particularly with their
need for vocational training;-

to provide that émployed persons of under 18 years of
age shall be entitled to not less than three weeks!
annual holiday with pay; -

to provide that persons under 18 years of age shall not
be employed in night work with the exception of certaln
occupations provided for by national law or regulations;

to provide that persons under 18 years of age employed
in occupations ‘prescribed by national law o
regulations shall be subject to regular medilcal control,

Article 8

The right of employed women to protection

With a view to ensuring the effective exercise of the

the right of employed women to protection, the Contracting
Parties undertake:

1.

2,

3.

purpose; - ,

to provide either by paid leave or by adequate socilal
security benefits for women to take leave before and
after childbirth up to a total of at least 12 weeks;

to prohiblt dismissal from employment during or on
account of maternity absence;

to provide that mothers who are nursing their infants
shall be entitled to sufficient time off for this

.,/ L]
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to regulate the employment of women workers on night
work in industrial employment and to prohibit their
employment in underground mining or as appropriate osn
other work which is unsuitable for them.

Article 9

The right to vocational guidance

With a view to ensuring the effective exercise of the

"right to vocational guidance, the Contracting Parties will
endeavour:

1._

.2

to provide or promote assistance to individuals to
enable them to solve problems related to occupational
choice and progress with due regard for the individual's
characteristics and their relation to occupational -
opportunity; such assistance to be available both to
young persons, 1lncluding school children, and to adults;

to encourage the full utilisation of the facilities

provided, by appropriate measures such as reducing or
abolishing any fees or charges.

Article 10

The right to vocatioral training

WIth a view to ensuring the effective exercise of the

‘Qright to.vocationél training, the Contracting Parties undertake:‘

1;'

2,
3.

to provide or promote, as necessary, the technical and
vocational training of workers;

to provide or promote a system of apprenticeship;
to proﬁlde .or promote, 2s necessary, specilal facilities
for re-training of adult workers where this is necessary
as a consequence, particularly, of technological
developments or of dislocations of the employment market;

to encourage the full utilisation of the facilities
provided, by appropriate measures such as: .

(a) reducing or abolishing any fees or charges;

(b) granting financial assistance in appropriate cases;
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(¢) including in the normal working hours time
spent on supplementary training, taken by the
workman with the consent of his employer,

during employment;
(d) ensuring, through adequate supérvision, the

efficiency of apprenticeship arrangements and
the adequate protection of apprentices,

Article 11

The right to protection of health

o With a view to ensuring the effective exercise ef the
right to protection of health, the Contracting Parties:
undertake, either directly or in co-operation with public
or private organisations, to take appropriate measures
designed inter alila:

1. to remove as far as possibie the causes of 1ll-health;

2.. to provide advisory and educational facilities‘for
the promotion of health and the encouragement of
Ty individual responsibillity in matters of health;

_3.,'»to prevent as far as possible epidemic, endemic and
other diseases. ‘ o \

v

. T Artiecle 12

The right to social security

With a view to ensuring the effective exercise of the
right to social securitm_the Contracting Parties undertake:

1.. .to establish or maintain a system of social sécurity;

2..‘ to maintain the soclal security system at a satisfactory
level at least equal to that required for ratification
of the European Code of Social Securlty,

3, to endeavour to raise progressively the system of social
security to a higher level; _

4, to take steps, by the conclusion of appropriate bilateral
and multilateral agreements, or by other means, and '
subject to the conditlions laid down in such agreenents,

- to ensure:
’ o/.



74

(a) egqual treatment with their own nationals of the

) nationals of other Contracting Parties in respect

of social security rights, including the retention

of benefits arising out of socilal security ‘
legislation, whatever movements the persons

protected may undertake between the territories

of the Contracting Parties;

(b) the granting, maintenance and resumption of social -
securlty rights by such means as the accumulation
of insurance or employment periods completed under
the 1eglslation of each of the Contracting

‘Parties;

Article 13

The right to social and medical assistance

With a view to ensuring the effective exercise of the
right to social and medical assistance, the Contracting

Parties undertake~

1. to ensure that any person who 1s without adequate
resources and who 1s unable to secure such resources
either by his own efforts or from other sources,
in particular by benefits under a socilal security
scheme, be granted the necessary means of subsistence
and in case of sickness, the care necessitated by his

condition;

2, to ensure that persons receiving such assistance shall
not, for that reason, suffer from a diminution of their

political or social rights;

3. to provide that everyone may receive by appropriate
services such advice and personal help as may be
required to prevent, to remove, or to alleviate want;

4, to apply the provisions referred to in paragraphs
1, 2 and 3 of thils Article on an equal footing to
nationals of other Contracting Parties lawfully within
their terrltories,in accordance with their obligatiens
under the European Convention on Social and Medical
Assistance, signed at Paris on 1lth December 1953,

of o
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Article 14

The r;ght of the disabled to rehabilitation

‘and resettlement

With a view to ensuring the effective exércise of the

right of the disatled to rehabilitation and resettlement,
the Contracting Parties undertalke:

1,

to take adequate measures for the provision of training
facilities, including specialised institutions where ‘
necessary; :

to take adequate measures for the placing of dlsabled

persons in employment, such as specilalised placing

services, facilities for sheltered employment, and
measures to encuurage employers to admit disabled
persons to employment,

Article 15

The rlght of the family to social and
economic proteccion .

The Contracting Parties, recognising the importance

of the famlly as a fundamental unit of society, will
endeavour to ensure the eccnomic and social protection

of famlly 1ife,

. Article 16

The right of mothers and children %o
soclial and economlC procvecoion

With a view to ensuring the effective exercise of the
right of mothers and children to social and economic
protection, the Contracting Farties will take all approp-
riate and necessary measures to that end, including the.
establishment or meintenance of appropriate institutions

or services,.

Article 17

The .right to engage in a gainful occupation in
other memoer countries

With a view to ensuring the effective exercise of the

'right to engage 1n a gainful occupation in other member

countries, the Contracting Parties willl endeavour:

/e
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to apply existing regulations in a spirit of liberality;

to simplify existing formalities and to reduce or
abolish chancery dues and other charges payable by
forelgn workers or their employers;

to liberalise, individually or collectively, regulations
governing the employment of foreign werkers;

and recognise:

.4 ¢

the right of their nationals to leave the country to
engage in a gainful occupation in the territories of
the other Contracting Parties..

Article 18

The right of migrant workers to protection

- and assistance

With a view to ensuring the effective exercise of the

right of migrant workers to protection and assistance, the -
Contracting Parties undertake:

1.

3.

to maintain or to satisfy themselves that there is
maintained adequate and free services to assist such
worxers, particularly in obtaining accurate information,
and to take all appropriate steps, so far as national
laws and regulations permit, against misleading
prepaganda relating to emigration and immigration;

to adopt appropriate measures within their own
Jurisdiction to facilitate the departure, journey and

" reception of such workers, and to provide, within their -

own Jjurisdiction, appropriate services for health,
medical attention and good hygienic conditions during
the Jjourney;

to secure for such workers lawfully within their
territories, in so far as such matters are regulated
by law or regulations or are subject to the control -
of admlnistrative authorities, treatment not less

,'favourable than of their own naulonals in respect of

the following matters:

(a) remuneration and other employment and working -

conditlons;

J o
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(b) membership of trade unions and enjoyment of the
benefits of collective bargaining;

(¢) accommodation;

to secure for such workers lawfully within their
territories treatment not less favourable than that of their
own nationals with regard to employment taxes, dues

or contributions payable  in respect of employed persons;

to secure for such workers lawfully within theilr
territories treatment not less favourable than of their
own nationals, with regard to legal proceedings
relating to matters referred to in this Article;

to secure that such workers lawfully residing within
thelr territories are not expelled unless th¥y endanger
national security or offend against public interest or

morality;

to permit, within legal limits, the transfer of such
parts of the earnlngs and savings of such workers
as he may desire,

to extend the protection and assistance provided for
in this Article to self-employed migrants 1n so far as

~such measures apply to this category.

-



73

PART ITT

Articlo 19

Undcrtalings

1. Each of the Contracting Pafties undertekes:

(a) to consider Part I of this Charter as a declaration
of the aims which it will pursue by all eppropriate
meens, as stated in the introductéry paragraph of
that Part;

(b) to consider itself bound by not less than 10 of the
Articles or by not less than 45 of the numbered _
paragraphs and Lrticles containing only one para- -
graph of Part II of this Charter to be selected
by it. The Articles or paragraphs selected shall
be notified to the Secretary-General of the Council
of Europe at the time when the instrument of rati-
fication of the Contracting Party concerned - is
deposited.

2. Any Contracting Party may, at a later date, declare by
notlfication to the Secretary-General thet it considers itself
bound by any Articles or any numbered veregrephs of Part II of
the Cherter which it has not already accepted under the terms:
of paragreph 1 of this Article. Such undertakings subsequently
given shall be deemed to be an integral part of the retification
and shall have the mame effect as from the thirtieth day after
the date df the notificetion,

3. The Secretary-General shall communicate to all the other
Contrecting Parties any notification which he shell heve re-
ceived pursuant to this Part of the Charter.
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PART IV
Article ‘20

Reports concerning accepted provisions

The Contracting Parties shall send to the Secretary-General
of the Council of Europe & report at two-yearly inteéervals, in a
form to be determined by the Cormittee of Ministers, concerning
the application of such provisions of Part II of the Chearter as
they have accepted. : -

Article 21

Reports concerning provisions which
are not accepted '

The Contracting Parties shall send to the Secrctari-General
at apprropriate intervals as requested by the Committee of
Ministers, reports relating to the provisions of Part II of the
Cherter which they did not accept at the time of their ratifi-
cation or in a subsequent notification., The Cormittee of
Ministers shall determine from time to time in respect of which
provisions such reports shall be requested and the form of the
reports to be provided. )

Article 22

Cormunication of copies

1, Eeach Contracting Perty shall communicate copies of its
reports referred to in Articles 20 and 21 to such of its national
orgenisations as are mcmbers of the international orgenisations
of employers and trade unions in consultative status with the
Council of Europe.

2, The:Contracting Party shall forward to the Sccretary-
General eny comments on the said reports receiveéd from these
national organisations, if so requested by them.

.Article 23

Exarination of the reports

The reports sent to the Secretary-General in accordance
with Articles 20 and 21 shall be examined by a Cormittee of
Experts, who shall have also before then any corments forwarded
to the Secretary-Generel in accordance with paragravh 2 of
Article 22, ' o

'/f



srticle 2

Committee of Zxperts

1. The Comittee of Experts shall consist of not more than
seven members appointed by the Corrittee of Ministers from a
list of independent experts of the highest integrity and of

recognised competence in social and international guestions,
nominated by the Contracting Parties.

2. The members of the Cormittee shall be appdinted for ' a
poriod of six years. They may be re-appointed., However, of
the merbers first sppointed, the terms of office of two members
shall oxpire at the end of four years.

Fe The members whose terms of office are to expire at the end
of the initial period of four years, shall be choscen by lot by
the Cormittee of Ministors irmediately after the first appoint-
ment has been made,

L. A mermber of the .Corimittee of Experts eppointed to replace

a member whose term of office has not expired, shall hold
of fice for the remainder of his predecessor's term,

Article 25

Participation of the
International Lebour Orgenisetion

The International Lebour Organisation shall be invited
to noninate & Pepresentative to participate in a consultative
~capaclty in the deliberations of the Cormittee of Experts.

Lrticle 26

Sub-Cormittce of the
Governmental Sociel Committee

1, The reports of the Contracting Parties and the conclusions
o the Cormittee of Experts shall be submitted for examination
to a Sub-committee of the Governmentel Social Committee of the
Council of Europe. . :

2. This Sub-committee shall be camposed of one representative
of each of the Contracting Partiecs. The international
employers! end tradc union orgsnisations in consultative status
with the Council of Zurope shall be invited to be represented
by observers in a consultative capacity at the rmeetings of the
- Sub-cormittee, ' :
/.



3,  The Sub-committee shall present to the Cormittee of
Ministers a report containing its conclusions and appending ‘the
report of the Committce of Zxperts. »

Lrticle 27

Committee of Ministers

Tne Committee of Ministers mey, on the basis of the report

of the Swb-committce, and after consultation with the Consulta-

tive Assembly, make to each Contracting Party any necessary
recommendations,

PART V

Article 28

Emergency clause

1, In time of war or other public emergency threatening the
life of the nation any Contracting Party may taeke measures

derogating from its obligetions under this Charter to the extent

strictly required by the exigencies of the situation, provided
that such measures are not incdonsistent with its other obliga-
tions under international law, -

2e Aﬁy Contracting Party which has availed itéelf of this

right of derogation shall within a reasoneble lapse of time keep

the Secrgtery-General of the Council of Europe fully informed

of the measures taken and of the reasons therefors - It sheaell

likewise inform the Secretary-General when such measures have
. ceased to operate and the provisions of the Ch a r t e r which
it has accepted are again being fully executed.

e The Secretary-General éhall in turn inform the other

Contracting Parties of all communications received in accordancs -

- with peragraph 2 of this Article.

Article 29

‘ ﬁgstrictiéns

1. The rights and principles set forth in Part I when
effectively realised, end their effective exercise as provided
‘for in Part II, shall not be subjsct to eny restrictions or
limitations not specified in those Parts, except such as are-
prescribed by legeal provision or are imposed constitutionally,

and are compatible with the nature of these rights and principles

or are necessary in a democratic socicecty for the protection
- of the rights and frecdoms of others or for the protection of
public interest, national security, public health, or morals."

“

e



2. The restrictions permitted under this Charter to the
rights and obligations set forth herein shall not be applied
for any purpose other than that for which they have been

prescribed.
Article 30

Relations between the Charter and domestic law
or international agreements

The provisions of this Charter shall not prejudice the
provisions of domestic law or of any bilateral or multilateral
conventions or agreements which are already in force, or may
come into force, under which more favourable treatment would
be accorded to the persons protected.

Article 31

Implementation'by collective agreements

1. In Member States where the provisions of paragraphs 1, 2,
3, 4 and 5 of Article 2, paragraphs 4 and 5 of Article 7 and
paragraphs 1, 2, 3 and L of Article 10 of Part II of this Charter
are matters normally left to agreements between employers or
employers' organisations and workers' organisations or are
~normally carried out otherwise than by law, the undertakings

of those paragraphs may be given and compliance with them shall
be treated as effective 1f thelr provisions are applied through
such agreements or other means to the great majority of the
workers concerned.-

2. In Member States where these provisions are ncrmally the
subject of legislation, the undertakings concerned may likewise
be given and compliance with them shall be treated as effective
if the provisions are applied by law to the great magorlty of
the workers concerned.

Article 32

Terrltorial application

1. This Charter shall apply to the metropolitan territory of
each Contracting Party. Each Contracting Party may, at the
time of signature or of the deposit of its instrument of rati-
fication, specify, by declaration addressed to the Secretary-
. General of the Council of Europe, the territory which shall be
.considered to be its metropolitan territory for this purpose.

2. Any Contracting Party may at the time of ratification.of
this Charter or at any time thereafter, declare by notification
addressed to the Secretary-General, that the Charter shall
extend in whole or in part to a non-metropolitan territory or



" territories specified in the said .declaration for whose lanter-
naticnal relations it is responsidble., It shall specify in the
declaration the Articles or pzragraphs of Part II of the i
Charter which it accepts as binding in respect of the territories
"named in the declaration.

{
- 3. The Charter shell extend to- the territory or territories
“named in the aforeszid declaraticn as from the thirtieth day
.after the date on which the Secretazry-General shall have
received notification of such declaration.

I, Any Contraouwng Party may declare at a later date by noti-
fication addressed to the Secretary-General that, in respect

of one or more of the territories to which the Charter has been
extended in accordance with paragraph 2 of this Article, it ,
accepts as binding any articles or any numbered paragraphs which
1t has not already accepted in respect of that territory or
territories. Such undertakings subsequently given shall be
deemed to be an integral part of the original declaration in
respect of the territory ccncerned, and shall have the same
effect as from the thirtieth day after the cate of the noti-
fication.

5. In the territories referred to in paragraphs 2, 3 a2nd 4 of
this Article the provisions of this Charter shazll be applied
with due regard to local requirements.

e The Secretary-General shall communicate tc the other Con-
tracting Parties any notification transmitted to him in a2ccord-
ance with.this ! fulcle. ‘

Article 33

Signeture, retification and entry into force

1. This Charter shall be cpen for signature “y the Members of
the Council of Zurope. It shall be ratified. Instrumenss of
ratification shall be deposited with the Secretary-General of
the Council of Zurope.

2 This Charter shall come into force as frem the thirtieth day
after the Qate of deposit of the fifth instrument of retification,
3. In respect of any Signatory Government ratifying subseguently,
4y 1 3 o i 2 s 3 3 i

the Cherter shell come into force as from the thirtieth dayv after
the dete of deposit of its instrument of ratification.

L, The §eEr t ry-Ceneral shall nctify all the lerbers of the
Council of Euvrore cf <he entry into force cf the Charter, the
narmes ¢f the Ccntracting rarties which have ratified it aznd the
subseguent derosit ¢f any instruments of razificaticn, C-



Article 5h

Lmendments

Any Signatory Covernment mey propose amendments to th
.. Charter in a cormmiinication aodwesscd to the Secrctary- uener;l
~.cf the Council of Europe. The Sec”euary-Geﬁ rel shall trans-
- mit to the other Slg aturg Governments cny erienaments so _pro-
‘pcsed, which shell then be considered bty the Cormittee of
¥inisters end submitted to the Consul‘au1VQ Lssembly for opinicn.
Any emendrments apD”OVCd by the Cormmitteec of Ministers srall
- enter into force es from the thirtieth day after all th
Contracting Partics have 1ﬂ4ormed the Secret ry-GereraW of
their acceptance., The Secrctary-General shall 1ot1;y ell the
Mombers of the Council of Zurope of the entry into Icrece of
such amendnments.

1, ﬁuy COntracti"g Tarty mey dencunce this Charter.on}j at
the end of a veriod of rive jears from ths date on which the
Charter entered into force for it or et the end of eny suc-
cessive period of two jesals, end in each case after gliving .
six menths notice to the Secretery-General of the Coundll of
Eurcpe, whe shall inform the other Perties sccordingly.  Suca
Senuncistion shall not arffect the validity of the Charter in

respect cf the other gontracting Perties provided thatv é&v ell
ulnes there sre not less than five such Contrecting Ferties,
2. £ny Contrecting Perty me¥ on the terms specified %Ehthf“%
preceding paragraph, ¢ a“OunCB eny of the Articles oOr paragrapis
of Zart II of thc Chorter whilch 1t has accepted, =78~
vided that the number of priicles or peragrapns binding uobon
thet Pertv shell &t ell times not be less then 10 or L5 res-
pectively,

‘e

3.,  Lny Contrecting Perty mey denounce the present p"aEE?fL

cr eny of the Lriicles or paragrephs of Part II of the Crarver,
cn the terms specified 3m  paragraph 1 of this ﬁ;“*flci v
in 1“0—s'oect‘of~an3r territory :O ’\’nlC: ‘I.‘;G seid czarue.r::s gprli-
cable by virtue of e declaration mede in accordance cith

irt lcln 32, paragradh 2. )

/iny Contrecting Pariy which cesses to be g Member of ihe
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. ‘gouvncil of Europe shall also cease to be a Party to this
'Ycharter47 1)

In witness wbereof tn° undersigned, being duly'
“utborlscd therctof havc signed this Charter.

DOI at ...'Q"f.".l;....l'??Q'.'..Q.'..O‘.’.

thls ...O.I..l.i.’.'.'..d&}’ O-L .I..OOQ"IC'O....190.., in»

- English and French, both texts being equally authoritativs,
in a °1ngle copy which shall be desposited within the archives
of the Council of Europc. The Sccretary-Genersal shall trahs~
wllu certlfled copies to cach of the Signatories,

e ———— e e

1)

The Qwoc*“l Cormittoc 2ostvroned its decision on this
forosroph, pending & docision of the Cormittee of
F4ntsters on the gucstlen of cnabling non-member
States to acesds to the Gh“rter.



ADDPENGLix
to the draft Zuropean 3ocial Charter

"Part I ’ (partv II
and
Paragraph 17 : srticle 17, moragraph 1.

It is understood that the guestion of entry into the
territories of Contracting Parties 1s settled in

conformity with the obl‘gations of the Contracting
under the provisions of the Zuropean Convention on
ment and.the Protocol thereto,” .

ariicle 7, poragraph 6.

It is understood that a Member State may give the
taking required in this paragraph if it fulfils the
T of Tthe undertaking by DVOVWOin by law that the

majority of persons under 138 years of age shall not
be employed in ﬂvgnt wor¥, the Acepulons being those persons

not covered by law"

Lrticle 12, paragraph 3

In the event »f the adoption of a Protocol to the
Zuropean Code of Social Security, the higher level of social
security referred to in this pﬁz.g unh shall be 2%
lccst cgual to theat PuQLLPFd rotification cf tThs

protoccl,

l—s,

Artiele 12, paragr uph L

ioréds M"and subject to the conditions
to this Por
d to

Thed v
in such ag”eeﬁewts‘ in the_introduction
orc toien to imply inter olin that with roger
bonefits, which ere cvailabls indopendently
of zny insurance contribvution, 2 Cgpugactlng Pa{ty may
reguire the completion of a ;rescrlcea period of residence
ng such benefits to nationals of other

arties,

3
-
-—

—

o/
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""f(Part v

Article z9:

“ The. plenary decisions which the Norwegian Parlieament,
_On the basis of cohstitutional provisions, takes in
Jbudgetary matters shall be con51derea to be covered by the
term "legal prOV1s1on ‘as employed in this Article. :
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Cormnittee durinz the prepveration of the dreft Charier.
That could be cdone a2t a later stage, when the tripartite
conference "oQWd Lav re given its Opinion on the draft.

L. The Héﬁd“bf'ﬁhe Social Division then drew the atten-
tion of tne Committeec to thie Tzct theat two new cuestions
had been referrzd -t& it by the Committce of Hinisters,
namely Assemcly Recormerndation lBh (1958) relating to
housing, and the evplication »f ths International Associa~-
~tion for S»oclal Progress Ior consultative status with the

Council of Europe.

5 The Committes then rc-eleécted Mr. G.C. VEVSEY, C.B.
(United Klngdom) as Chairmzn eand Dr. GELLER (Federal
Republic of Germany) as Vice- Chalrman.

3
(o]
)
k
in)
(@)
=é
(F2
[b)
i
O
53]

Agenda Item 3: Adnotio

6 At the pronnsal of the Dzlezation of Austria it was
agreed t9 1nchde a new item 1n tae Agenda after Item 4
of C8/Soc (58) 0J 1, as follows:
"Consideration of the desirsbility of adcéing to the
Buropean Social Charter a Protocol vroviding Tfer
the ratification by Pariies of cert aLQ Internetional
"Lebour COHVV“tWO“S” :
It was Turther zgreed to delete Item 5 of CE/Soc (58)
0J 1, in view of the fact that the Commiiiec of liinisters
had glrezdy dec¢ided to recuest She convocation of a tripar-
tite conference, end to dezl under "other bdusiness" with
the two guestions menticned in rparagraph I gbove as well as
with ths zdoption o tihe Report of the Sixth Session of the
Committee (Doc. CHM (58) 18).
Agenda Item ls Revicsion of the text of the dralt Turnooian
: Soncial Cnarter (1)
T The Committee hed before it the fellowinz docuwnenits:
CH (57) 175, %Which scts ous the text »f the draft Charicr
as adented at the Sizth Sessiong CZ/Soc (57) 27, which con-
tains preonszls by tne Legzel Dexariment of the Secrstzrias
for anmendments of form and siylc; C3/Soc (58) 1, which was
a list of poins %o be checlked, and CZ/Soc (58) L, which
contzinegd 2 proceosal by the United Kingdom CGovernment ro-
latinz tn the "colonizl arwnlication clause".
t.// .
(L) ~The griended text is setv out In Avpendizx IV, wvhich Tor
rractical rezsens, has been nDrerearcc as & scuerale
TETDET.
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8. The Chairmen rsczlled that the curnose of the revi-
sion was & counle cne, 2s stated vy the Cormitice in th
Report submitting the dralt text to the Committee of Minis=
ters, nenzly: (2) to review form end siyle, znd (o) to
consider wiether any slight modifications of the wording

in some instances might make the draft riore generally
acceptable. '

Preaﬁble: - ‘

9.' .It wes agreed that the opening words, as in several
other Zuropean Conventions, should be: "The Governments
‘signatory hercto, lteing Members of the Council of Zurnpel,
In this connection it was alao decided, throughout the
instrument, to replace the term "High Co“uraczlng Parties
by the term: "Contracting Parties”. .

irst ”Cons*dering” e provosal
nancc” by the word ”Dro CCu_O“"
was rejected. '

10s In connection with th
to replace the word '"mainte
(1.@s of human ri ghts etc.)

O(’D
Y

ided, at the proposal of the Dele

11l. It was dec gation of
the Netherlands, to reproduce in the second "Considering®,
and in otner places where they occur the Tull titles of
European Conventions and to mcﬂ**”n place and date of
signature of these. instruments. '

FART T
12. A%t the proposal of the Delegation of the United Kingdom
it was cdecicded that the introductory varagrarhk £aoU.id reler
to "the following rights and principles" znd that the words
"Set forth hereazfter in this First Part! should thercfcre
be deleted, loreover 1t should be mede clezar, by putting
& colon after the last word of the .intrcductory paragrarh,
that that paragrach epplied only to the enumerated provi-
sions belcnging to Fart I. ' '
13, On the other hand,- the Delegation of Austria made a
proposal” to the oprosit effoct, namely o placs the int
ductory pvaragraph acove the heading "Part I", so as to mc’e
the iniroductory parazraph apply to the whole text. Thisg
was rejected because other Parts contained more Than mere
aims of policy. . . .
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The Delegztion of Austria proposed
] e Addencum to Part D of D

"Sveryone shall have the orportunity to ezrn his
living in 2 freelyichosen and eccepted occupation."

-However, the Delegation did not insist on this proposel,
since. the present wording had been carefully discussed and
represented a solution that all Delegations could agree to.
- It was stressed in this connection that because of the pro-
visions contained in Part III of the draft, all the provi=-
sions of Pert I must be acceptable to all Contracting
Parties., L o

- A proposal for a slight amendment of form made by
the Legal Depariment was withdrawn, aend the paragrap
adopted without change.

'15. Pérazraph 2

A proposal by the Legel Department to replzce the
word "jusi" by the word "fair" was not adopted, the Com-

mittee having been informed that the word "jusi" was used
in the Universal Declaratison of Human Rightse.
'..
16. Paratraphs3 to 6, inclusive, were acdopted without
change, except trat the word "negotiate" in paeregravh ©
was replaced by the word "bargain',
17. Parsgrasrh 7: B
- The Deiegation of Ireland pointed out that wherezs
\ - — S ; the tword !

other perzgrapas referred to "alli! worizers, the word la11"
did not appear in varsgraph 7. It might be desirable '
therefore %o introduce 1t This was rejected on the

N - N o . R S 2 L VPN
grounds, emong others, that the hazerds mentloned in the
peragrash would not arise for 211 children and young nersonse
18, The Delegatinn of Belgium suggssted that this paragrash,
like the yrevious one, should refer to wWOrkers, l.e. young
wWorkers. This was rejected, zrnng ~jhers DECGUSE young
workers night mean persons older trnan thiose vne Trotection
of whom i1s envisaged. Paragrzph 7 was then adsgied withouts
chenge.
19, Parzzrerh 8 was 2dopted without change.
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20, Paragraph<9:

It was. agreed to replace the wordo "to help" b“ the
words: "with a view to help".: A propoosal by the Le”al
Department to repluce the word "aptitude" by "ca~°01*y”
was, hnwever, re jected. The former was deemed bett er,
since it p01nted Go vhat might be develored. ‘

’.Jo t

21. The Delegation of Ireland tointed out that while

each other per agrapn of Part 1 borresnonaed to a chapter

in Part IT, there were two chapters in Part II correspond-
ing t» paragra ph 9 of Part I, This was because the lat=~
ter dealt both with vocational guidance and vocational .
training, and each of these matters was <ireated separately
in Part II. This should be the case 2lso in Part I.

p ra-

. . After some discussiomn it was’ read to restrict pa
greph 9 to vocational guidance, the only chan ge being to
delete the words "and training®, and to insert a new para=-
graph reading as follows: '

"Everyone has the right to zppropriate facilities

for vocational training.! .

22+ Paragrazph 10 was adopted, subject to the word Mall1" .
being replaced vy the word "any'. :

23, Perazraph 11 was adopted, subject to the deletion
of the word "srall", : -

2 was zdoptsd, subject to the word "Tveryone!
ne' L

belua T nhe words '"shall have!" by

25« Parzgr

o

ohs 13, 1l znd 15 were adonted without change.

264 Paragraph 16:

land pointed out thzt th

They Delegation of Ire g formu=
letion of The clzuse wnicoh éluced restrictions on the right
dealt with here was not 'in harmony with the general ¢1zUSG
used in Part V, Article (b). The Hezd of the Legal Delart-
ment then suggested to use the same wording as in irticle
10 of the Zuropezn Zsiteblishment Convention, since botn
teits were rieant to cover the sorme idez. .
27+ L considerable discussicn arose, however, in connéC-
tion with how parazroph 16 should really be undersiccde
The Delezztion of the United Kingdom steted that in its
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28. Other Delegztions we
words proposed mizht undul
graph. . A given country c
illusory simply by the way of mzinta
tion of the entry of aliens or recguir
period of sojourn as a condition for estab inz "residence'.
The- Delegation of Grcece suggested to rest t the paragraph
to persons "lawfully withi the territory in cuestion.

This term was used in Part s Chepter XVI-I in connection -~
with the right of mlgranu workers to protection and zssis~

r
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e
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uly prolonge

tance. .
29, The Delega tion of the United Kingdnm stressed the dif-
ference vetween the +°““s‘“1¢wfully Witeain the terrisory"
and "lawfully rosident in tae territory” The Delcgetion
referred to the Establishment Convention where the gues-
ticn Af entry, rcsidence znd expulsinon zre dealt with in
one chapter, whike the guestisn of.gziniful occupatlon is
dezlt with in another. Tn both cases certzin resitrictions
may be imposeds The draft Socizl. Charter aic not deal with
entry, but only with crrloyment, aznd the restrictions pro-
’v;aeﬂ for in parsgrarh 16 did nat relate to the question of
entry. one could, in the draft Cherter, follow the same
system as in the Establiskhment Conventione
30, The Dezlcgavion of Zelgium recelled tnhot the Erotccol
to the TuTopein =suacliciment Conventieon contcined clouses
that went to render the provisions of tie Conventlon 1tsels
more Taveursble.  Since the provisions of Fart I of the
draft Chnzrier exvressed sins of policy, paragraph 16 sheuld
not te less genercus than the szid Protoccls
31, The United Kinzdon Delezation then propossd Lo lecve
The text BT vparegrinn 15 Uncronzed and to insert in tie An-
nex to the Chorier a statement of interpret2iifl TO Lo €1«
fect that thne perccraph did not deal with the question of
or
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32, The Deiszatinn of Ttely suggested that the stotemens
in the Lnnex shoulc incicate that the cuestinn of zniry
should bz settled in accnrdance with the Zsteblichrient
Convention and the Protocol thereto. ‘
33, Lt the reguest of the Committee, the Delezation of
the United Xingdom vrenared a draft text for inclusion
Tn tne Lrmex: Doc. Q/Soc/hlsc (58) 1, which was adopted,
subject to z slight change of wording. Farzzravh 16
vias then adovted without ﬂhanza, except that 1t was left
- 'open %o be decided 1n connection with the discussion of
‘“Part V, Lrticle (b) whether or to what extent the resiric-
-tions to:the right conitained in Paragraph 15 should e
meintained 2s e/yPGSSLd in ‘that paragrarh in view of <he
ral saving claus

- fact that the said article conitains a gene

3L The Delezation of Sweden wanted it recorde<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>