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Memorandum
submitted by the Division of Economic Affairs 

in preparation of
the meeting of the Chairmen and Rapporteurs 

of the Committees on Economic and Social Questions- 
(23rd January ltpo)

introductory

The Assembly debate in October 1$55 on Document 403 
containing the draft European Social Charter and including 
provisions for the European Economic and Social Council 
revealed that there were numerous doubts concerning the form 
and contents of the draft Charter and particularly concerning 
the idea of establishing an Economic and Social Council.
The views'taken by the Economic Committee as such (as set 
cut in its Chairman's letter to the President of the 
Assembly, Document 407) and of its individual members as 
expressed in Committee, in the Assembly's debate and in a 
joint meeting of the Committees on Economic and Social 
Questions conformed with this general attitude but were of 
course more particularly concerned with the economic 
implications of various clauses cf the Charter and the 
proposed arrangements for establishing an Economic and 
Social Council.

As a result, the proposals contained in Document 403 
were referred back to Committee for further study. In 
its instructions (Order 79) the Assembly stresses the . 
importance of close contact between the Committees on Social 
and Economic Questions in re-examining the former's proposals, 
and a programme of work was accordingly agreed to.by the two 
Committees.

The meeting between the Chairmen and Rapporteurs of the 
two Committees is the first step in this joint re-examination. 
In accordance with "he wishes of the Committee on.Economic 
Questions, as expressed at the joint session with the 
Committee on Social Questions, this meeting should be devoted, 
mainly, to a thorough re-examination of fundamentals: The
nature and scope of a European Social Charter, and - as an 
aspect of" the' question' of its implementation - the why and 
wherefore of an Economic and Social Council. -

/



l. The evolution of the idea of one Social Charter

The nature and scope of the Charter rust evidently be 
determined in relation to two factors: the purpose of the
Charter and a realistic appraisal of the possibilities of 
realising this purpose.

The purpose of the Charter is test ascertained by 
reference to the existing texts.

As first presented in a Memorandum by the Secretariat- 
General (Doc. i-C); transmitted"by the Committee of Mini- I 
sters to the Assembly in 1$53 for an Opinion, the Charter 
is envisaged as "A Declaration of the aims and principles 
of European social policy,and of the obligations which the 
Member States are willing to undertake in the social field 
(which) would inspire confidence in the Council of Europe 
and further a progressive social development", (para. 14).

The political element is stressed in para. 16 where it 
is said that "it should be a European Document" and "it 
should emphasise the importance of collaboration and 
greater unity among Member- States".

It should be noted that the Secretariat speaks of a 
Declaration, clarifying, in para. 30, that "with regard 
to each of these points (principles whose inclusion in the 
Charter night be considered) the Charter should lay down 
general principles the limitations of which should be 
clearly defined ..."

Doc. 140 adds (para. 15) that the precise nature and 
form of the Charter "can only be decided on the basis of 
careful consideration by competent representatives of 
Member Governments".

In its opinion No. 5 on the Secretariat memorandum, 
adopted in Septemcer the Assembly accepted the
principle of the elaboration of a European Social 
Charter, stating that it should "define the social aims 
:f the Member States and serve as a guide for all future 
activities cf the Council in the social field. In social 
policy it should form the pendant to the Convention on 
Hunan Rights and Fundamental Freedoms ..." (para. 2).
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2. to establish social principles that correspond to 
individual rights and lay down the aims cf European 
social policy in these specific fields - "The aims cf 
European social policy ... should be high and would 
probably go beyond what is actually carried out in 
nest of the Member countries" (para. 6);

3. to establish binding previsions which would guarantee 
certain minimum standards in vital social fields.

It will be seen that the principles elaborated in Doc. 
312 constitute an attempt to lay the foundation cf a 
document which would be in part (points 1 and 2) a Charter 
or declaration cf intentions and in part (point 3) a real 
pendant to the Convention of Human Rights in the form of a 
social convention. As a general statement of the principles 
which a Social Charter might contain, Doc. 312 represents 
a progressive tut simultaneously realistic approach.

There are two interesting and highly significant things 
to note at this juncture.

The first is that the record shows very clearly that 
there was no debate whatsoever cn this question - in point 
cf fact there was only one other speaker besides.the 
Rapporteur, and the theme of her intervention was to deplore 
the poor attendance.

The second is that the draft Opinion embodying the 
general principles outlined above was not submitted to 
the Committee of Ministers as originally envisaged by the 
Assembly (Opinion. No.. 5; para. 2) and as intended also by 
the Committee cn Social Questions (Doc. 312, draft Opinion, 
paras-. 3 and 5). Instead, the President .of the Assembly 
referred Doc. 312 back to- the Committee cn Social Questions 
instructing it to present a final Report for the first part 
of the Seventh Session. There were no objections, and 
this decision was subsequently confirmed by Reference 63.

At this point one may sum up the question cf the- Social 
Charter as follows:
1. The need or usefulness of a Social Charter is net under- 
discussion. The Assembly and the Committee of Ministers 
have both separately approved the idea and the October 
debate cf ate Assembly indicated that is still commands 
overwhelming succors.
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2. The Assembly's views on the purpose of the Charter are 
fauna in Opinion No. 5 ana, op implication, in the draft 
Opinion contained in Doc. 312.

3. The general principles laid down in the latter 
document - which constitutes a realistib elaboration of 
the Assembly's fundamental ideas - were never debated.
4. The Assembly's original plan of submitting to the 
Committee of Ministers a document elaborating its general 
ideas on the nature and form of the Social Charter was 
abandoned in favour- of the preparation of a final Report 
which took the form of a full-fledged draft Social Charter.

if to this is added the general tenor of the October 
debate in the Assembly, there would appear to be ample 
justification for an attempt to discuss and clarify the 
fundamental issues involved in the project for the establish 
ment of a European Social Charter.

II. Basic considerations

A. The Scope of the Charter

The Assembly's view on this matter is expressed in the 
attribute "European" and in the second sentence of paragraph 
2 of Opinion No. 5 which reads: "Such a Charter should 
define the social airs of the Member States and serve as a 
guide for all the future activities of the Council in the 
social field."

The views of the Committee of Ministers, as enunciated 
in the Special Message, are couched in very nearly the sane 
terms.

It is obvious from the cutset that both organs of the 
Council hove envisaged the Social Charter as a document of 
very broad scope. In attempting to clarify this question, 
it nay be practical to proceed by steps, distinguishing the 
several elements.

1. The attribute "European" night realistically be 
taken to amply two things: first, that the social aims set
forth in the Char-tea should manifest an intention of soli­
darity on the cart of Member countries in striving to 
realise their social objectives.

// *
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The political importance of this element, the European 
character of the Charter, is evident and appears to be 
recognised by booh organs of the Council.

In practical terms it would seen to involve recognition 
on the part of governments of the usefulness of consulting 
with each other before taking important decisions in the 
social field and an undertaking to endeavour to harmonise 
their social legislations at.the highest possible level and 
progressively eliminate discrimination on ground of national­
ity in the enjoyment of social benefits so as to promote 
the free movement of persons across frontiers.

2. The definition of social objectives would tend to fall 
into two carts.

First, general objectives setting out the ultimate aims of 
social policy in the light of present-day thinking in Western 
Europe, suck as to ensure the well-being of the people, the 
raising of living standards, the equitable sharing of resources 
and burdens, the principle of non-discrimination, etc.

In recognition of the fact that social considerations 
are today no longer confined to certain narrowly circum­
scribed fields of public intervention, but rather may be 
said to pervade the whole fabric of Government action, 
although in varying degrees, it would in this connection 
appear natural to stress the economic basis of social 
policy and to establish the principle cf the subordination 
of economic policies (as means) to social ends.

Second, objectives in specific fields' of social 
policy: employment, social security, health, education.
Although these objectives would have to be stated in 
fairly broad terms in order to allow for differences in 
social structure as between Member countries, every 
effort should be made to define then as clearly as 
passible.

3. In terms cf real social progress, the potential­
ities cf the Charter would be decisively affected by the 
final decision as to whether or not it shall contain 
"previsions binding upon the signatories". This idea, it 
will be recaileo, was introduced by"the Committee cf 
Ministers in its Special Message, for consideration by 
the Social Committee. Although it has not been debated 
in the Assembly, the probability is that, in principle, 
it would receive stream suocort if cut to a vote.

"  "  * ./.
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The principal merit of the idea is obvious: binding
previsions would constitute a more effective mechanism for 
harmonising social legislation in Member countries on a 
nigh level than a mere declaration of intentions. 
Unquestionably, a solemn declaration cf principles and 
objectives nay exercise considerable influence on public 
opinion and, hence, on social policy, but there can hardly 
be any doubt that the formal commitment of Governments to 
act - be it by legislative or administrative measures - 
in order to attain certain social aims represents a more 
concrete and solid achievement.

However, if the final decision be to include in the 
Charter provisions binding upon the signatories, a number 
of important considerations impose themselves.

In the first place, although the Charter should 
obviously be conceived as a forward-looking instrument 
going beyond present achievements, the imperative need 
fer political realism is nowhere more evident than in 
regard to binding provisions. Thus, it will not do to 
stipulate provisions which are clearly out-of-step with 
present-day trends of political thinking and action in a 
majority of Member countries; provisions concerning 
profit-sharing and a legal retirement age of 65 are 
cases in point. Also, it will be unwise to attempt to. 
make Governments commit themselves formally to secure aims 
which - while each of them may be highly desirable - are 
difficult, if not impossible to realise simultaneously 
within the framework of modern Western democracy; the 
undertaking to maintain full employment and monetary 
stability (constant purchasing power of currency) at the 
sane tine is an outstanding illustration of this.

In the second place, when formulating any binding 
provisions it would appear essential to avoid any unnecessary 
specification cf the social measures to be taken by Govern­
ments owing to the wide divergencies among countries -which., 
are in many cases accentuated by considerable differences 
in economic and social development.

Moreover, a warning must be sounded against attempting 
to lay down provisions - binding or declaratory - which 
specify the eccncmic policies to be pursued by Governments 
in order to attain the social objectives set forth in the 
Charter. It is in the nature cf economic policies to be 
the subject of political controversy and it would not seem to 
lie within the purview of the Charter to express a preference 
in such natters. Parti*-.*, these controversies are rooted
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in divergent philosophies which should be left to assert then- 
selves by ordinary democratic processes, partly they stem from 
the fact that economic and social theory itself is subject to 
interpretation and is in constant evolution. Further, and 
particularly, it should be remembered that the state of advance­
ment of the economies and of the political institutions of the * 
countries to which the Charter would apply vary considerably 
and are also in constant flux; not only are the starting points 
different and the problems dissimilar, tut the range of possible 
economic measures and political action also will vary from 
country to country and from time to time.

4. In connection with the binding provisions the problem of 
the nature of the social "rights" set forth in the Charter 
assumes major importance, since it is only when a government 
formally undertakes an obligation that a legal right for the 
individual may arise. In Doc. 403, the. structure of all the 
articles setting forth the rights is the same, each beginning 
with a declaration relating to the subjective aspect of a 
right which is recognised as such, and continuing with an enum­
eration of the objective conditions required to ensure the 
exercise of such right. Rights are thus defined in terms of 
the ways and means of attaining them. Conversely, obligations 
are expressed in terms of precise policies.

As a result, there is considerable confusion with respect 
to the rights proclaimed in Doc. 403; some of which are derived 
from recognised and enforceable obligations already undertaken 
by the State or imposed by the State on individuals or groups 
of individuals, while others are strictly speaking not rights 
at all, in the accepted legal sense cf the term, but are intended 
to become such rights by virtue of the ratification cf the 
Charter. Among these latter, one finds social desiderata which 
might be said to be ripe for legislation tut also many which are 
decidedly not ripe, and again others which are simply not of a 
nature such that they can be made an object cf legislation. It 
is therefore necessary to use this term with great circumspection, 
and to proceed by a case-tc-case study on the basis of a 
critical examination of any.given proposals.
B. The Fore of the Charter

The only indication cf the views of the Assembly and the 
Committee cf banisters on the legal form of the Charter is that 
both organs have, in Opinion No. p and the Special Message 
respectively, characterised the Charter as being "a pendant to" 
or "complementary to" the European Convention on Human Rights 
and Fundamental Freedoms. Unfortunately, the two terms have 
teen interchanged in Frer.cn and English texts, thus rendering 
the intention obscure.(1) ./.
(1) The Stecial Message employs the tern "ccmplenentary to
in its English a*ersion one the tern to" in the
French; in the '-'a. _...a 5 the pc cation is just
the reverse.
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If the tern- "pendant to" used by both organs is given 
precedence this would indicate that a convention is envisaged. 
If, on the other hand, the term "complementary to" is 
authoritative, this would not seem to indicate any clear 
preference for this form of instrument or another. However, 
if the question of including "definite provisions' binding 
upon the signatories" is answered in the affirmative by the 
Social Committee, this would seem to imply giving the Charter 
or, at any rate, some part of it the legal status of a . 
convention.

Although the Social Committee has not yet given a final 
answer to this question, it is interesting to note that 
several Governments in their answers to a questionnaire on 
the rights relating to employment and working conditions have 
indicated their willingness to recognise concrete but limited 
obligations in certain definite fields.

The alternative to the form of a convention would be 
that of a declaration. Cn one other hand, if binding obli­
gations are to be covered by. the Charter, a pure declaration 
would clearly be ruled out. However, it coulc be argued 
that only those previsions which set cut legally binding 
obligations create "rights" proper and that consequently only 
these clauses would require the form of a convention. The 
"general objectives" and also the "objectives in specific 
fields of social policy" night be adequately covered by a 
declaration.

Before the Assembly finalises its views cn the form of the 
Charter, it would in any case appear desirable to solicit 
the views of the Committee on Legal and Administrative 
Questions.
C. The Structure cf the Charter

Cn the strength of the above considerations, the struc­
ture of the Charter might be envisaged somewhat cn the follow­
ing lines :
1. It would contain in one part a solemn statement of the

general social objectives of the Member Countries. This 
pare would be declaratory in character. It would net 
create any rights - individual cr collective - tut would 
signify the will cf Governments to use their test endea­
vours to secure certain social objectives, such as full 
employment, progressive raising of living standards, 
social security, a high standard of health, ncn-discrimi- 
r.aticn, etc.
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In a second 
in specific 
conditions, 
employment, 
etc.

part, the Charter would lay down objectives 
fields cf social policy, such as working 
protection of women and young persons in 
social security, public health, education,

The third and perhaps most important element of the 
Charter would be a set of precise undertakings in specie 
fic fields, which would be binding upon the signatories 
and constitute a codification of legal minimum standards 
in vital social matters.
A problem arises in connection with the place to be 

attributed to this element of the Charter, partly - as 
indicated above - on account cf its legal nature, partly 
for practical reasons.

One solution would be to enumerate these obligations 
under the "objectives in specific fields of social policy" 
set cut in the second part cf the Charter. A different 
solution - and one which would make allowance for the diffi­
culties which will invariably arise in defining common 
minimum standards - would be to envisage two sets of stan­
dards. One cf them, to form part of the Charter proper, 
would codify the highest level which could be accepted by 
all and thus constitute the European standard; whereas the 
other, in the form cf an additional protocol, would allow 
other countries able to do so to codify a higher standard. 
This would be in harmony with the principle of Resolution 13 
(1954) of the Committee cf Ministers which provides for a 
European Code of Social Security and envisages an additional 
Frotoccl stipulating higher standards.

A further argument in favour cf this second solution 
would seem to be that it might facilitate the periodic 
revision cf the legally binding clauses cf the Charter which 
is envisaged as a basic principle cf its implementation.
D. Procedure

On the question of the test procedure for the Assembly 
to follow, one could well argue whether it would not be 
motivated to revert to the original plan of transmitting only 
a statement cf general orindples to the Committee of 
Ministers, leaving the task of working out the form and 
detailed contents of the Charter to the experts. As a matter 
cf fact several speakers took this view during the Assembly 
debate ana- at the joint meeting cf the Committees on

./



Social and Economic 
Minister for Social 
penetrate too deeply 
in order to be able 
would be a misuse of 
parliamentarians".

Questions. In the words of the Norwegian 
Affairs: "...to ask parliamentarians to
into the technicalities of any problem 

themselves to draft a detailed proposal 
those highly qualified and much needed

For a valuable approach in the case that a statement cf 
general principles is finally preferred, reference may be made 
tc the above-mentioned Preliminary Report and Draft Opinion 
submitted unanimously by the Committee on Social Questions 
to the Assembly in September l$q9 (Doc. 312).

However, at the present juncture, there are also obvious 
psychological reasons for not following this course and instead 
trying to present a radically amended draft Charter text to the 
Committee of Ministers as a preliminary exemplification of the 
thinking cf the Assembly.

If this course is adopted - i.e. if it is decided tc present 
a detailed text - the problem would consist in improving the 
structure and substance cf Dec. 90S along the lines suggested 
above. In such a case, it would probably be necessary tc have 
a second reading in the Assembly first, on the basis of a 
new draft.

III. Implementation

The implementation cf the Charter has net been thoroughly 
discussed at any time. The solution suggested by the Committee 
on Social Questions which proposes the setting up cf an Economic 
and Social Council primarily for the purpose was introduced only 
at a late stage.

The incorporation cf previsions relating to the Economic 
and Social Council in the Social Charter was in fact proposed 
by the Working Party set up by the Committee cn Social Questions 
to draft the Social Charter and subsequently approved (June 1955) 
at a joint meeting of the Working Party with the joint Sub­
committee on the Economic and Social Council.
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such virtually 
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The arguments 
and based on s
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The first and most general observation is that an Economic 
and Social Council would appear to be an altogether too cumber­
some machinery for this purpose. It is felt that the imple­
mentation of the Charter can be secured without creating any new 
machinery at all. Along this same line of thought, it is argued 
that an Economic and Social Council would duplicate the functions 
presently exercised by the I.L.O. and the Council of Europe itself.

A different line of argument is that the Economic and Social 
Council such as its composition and powers are envisaged - would 
introduce an undesirable element of syndicalism and corporatism 
in European politics. in this connection it is arguable that the 
important problem of associating the non-g.cvernmental organisations 
with the Council of Europe is a quite distinct problem to which a 
solution should and could be found independent of the question.of 
the Social Charter. Needless to say, one of the important questions 
on which the opinion of these organisations should be sought - 
whatever the institutional framework decided upon - would be the 
progressive extension of the social programmes of the Member 
countries.

When considering what organs should be required to assure 
the implementation of the Social Charter, it would appear 
natural, first of all to enquire what the principles of an effec­
tive implementation should be.

In this connection, it might be suggested that the three 
main principles should be the following:

1. Some form of parliamentary control of the progress 
made towards the fullest possible implementation of the 
Charter, with the assistance of experts in the social 
field. It would appear natural to follow the precedent 
of the draft Covenant on Social, Economic and Cultural 
Rights of the United Nations and base this control on 
annual reports submitted by Governments and reviewing 
progress made in fulfilling the objectives and under­
takings set cut in the Charter.
2. Since it is in the nature of things that these social 
objectives and undertakings cannot be realised at one 
stroke, it would be useful to envisage a series of 
implementation programmes. This would obviously require 
the services of qualified experts but should also be 
submitted to parliamentary review in order to provide 
the necessary drive and ensure that progress remains in 
step with political thinking.



3. A third principle might be to f.resee the periodic 
revision cf the Charter ac intervals of 5 years or sc. 
Although this would not seen to require any special 
organs beyond these entrusted with one functions outlined 
under 1 and 2 above, it night be envisaged to call con­
sultative ad hoc conferences for this purpose in order to 
secure the broadest possible co-cperaticn cf interested 
organisations and the widest possible publicity.

The principle of implementation programmes as well as 
that cf a periodic revision are required to ensure a steady 
progress in social legislation and to ensure sufficient 
flexibility to the system in order to take advantage of favour­
able economic conditions and - inversely - to allow fer general 
or local difficulties. However, this element cf flexibility 
should in no way undermine the principle that the standards 
set cut in the Charter are irreversible.

If these principles arc accepted as adequate for an 
effective implementation of the Social Charter, it would appear 
not unreasonable to express confidence that the organs cf the 
Council cf Europe - the Assembly, the Committee cf Ministers, 
the Social Committee - will prove fully capable cf rendering 
the services required.

It should be recalled also, that the existing agreement 
between the Council cf Europe and she l.L.O. affords an oppor­
tunity of enlisting the technical co-cperaticn of the latter 
and of the holding cf regional meetings cf a tripartite character
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M. HEYMAN 

MV.FEDERSPIEL

There were present:
CHAIRMAN cf the Committee on Social Questions 
CHAIRMAN of the Committee on Economic Questions

Miss BURTCN VICE-CHAIRMAN of the Committee on Social
Ouesti

M. MUTTER n !! !! !T

M. DEHOUSSE RAPPORTEUR 1! ' !t

Mb.KAL3ITZER RAPPORTEUR of the Committee on Economic
Questions

M. CERULLI IRELLI Member of the Committee on Economic Questions

M. HEYMAN invited Mr. Robertson, Counsellor of the 
Clerk cf the Assembly, to make a statement.

Office of the

Mr. ROBERTSON said that Doc. AS/Soc (7) 21, drafted on the 
instructions cf the Chairmen cf the two Committees, was being 
put forward very tentatively as an attempt to help the two 
Committees reach a compromise. There were three points.to, which 
he should particularly draw attention:
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in view of the general d 
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(b) Dec. AS/Soc (7) 21 drew a distinction between the 
declaration that the governments intended to pursue certain 
aims and policies on the one hand and the assumption by 
governments of immediate legal obligations on the other.
(c) AS/Soc (7) 21 separated the question of the Economic 
and Social Council from that of the Social Charter in order 
to allow the whole question of the association of employers; 
workers and other groups with the Council of Europe to be 
explored, in accordance^with the wishes expressed in the 
Assembly last October ... whatever decision was reached on 
the subject of the Economic and Social Council could, of 
course, be put before the Assembly either as part of the 
Social Charter or in a separate document.

M..DEHOUSSE, raising a preliminary question of order, expressed 
his extreme astonishment at Doc. AS/Soc (7) 21, which went 
completely beyond the competence of the Secretariat-General and 
the Office of-the Clerk of the Assembly. Not even the'"Committees 
of the As'sembly-couddc all in question-a Recommendation or Order 
which the Assembly itself has adopted. The document represented 
an attempt at compromise by the simple method of eliminating one 
of the opposing views. He could not therefore enter into any 
debate on the substance of that document.

Only the Assembly could separate the two questions of the 
Economic and Social Council and the Social Charter; ncr would 
their separation expedite matters, since in such a case the 
question of the Economic and Social Council was bound bo be 
raised in the Assembly by the' tabling of amendments to the 
Social Charter.

The present meeting could.discuss amendments to the 
details cf the Charter but 'in no case -could it suppress the 
Economic and Social Council.

Mr FEDERSRTEL defended the role cf the Secretariat in the 
production cf AS/Soc (7) 21 as a working document to help 
the two Committees.

Ho said there was a certain obscurity about the origins

(1) Mr. Robertson-drew the attention cf the,joint meeting to 
---S/Soc 'w- 24, which made a preliminary* survev of this 
Question.



of the Social Charter in the fora in which it was put before the 
Assembly. The Assembly had in fact never decided to join the 
two issues and where the nature of the Social Charter was 
concerned, it had never decided whether this mas meant to 
define aims of policy or to represent a draft Convention.

A Convention did not need a special body to supervise 
it and the Economic and Social Council was in any case to 
have been given much wider functions than that. The two 
questions should thus logically remain distinct.

On the nature of the report to be presented on the question 
of a Social Charter, he believed that it should begin by setting 
cut norms of social policy, while it night as an Appendix 
contain a draft Convention to be a working document for 
discussion with the governmental experts; for this Appendix, 
Doc. AS/Scc (7) 21 night serve as a basis. Any such draft 
Convention should presumably also be submitted to the Legal 
Committee.

He had the gravest doubts of the political wisdom of 
drafting any document that stood only a poor chance' of being 
adopted by the Ministers as well as by the Assembly.
M. MUTTER said that the Assembly had taken two clear decisions: 
in Opinion No. 5 of September 1953 it accepted the principle 
of the elaboration of a European Social Charter and in 
Resolution 26 of January 1953 it decided to set up an Economic 
and Social Council.

The two Committees could not now go before the Assembly 
with only one half of this double mandate executed. Order No.
79 of October 1955 was explicit in its instructions and in its 
retention of the draft Social Charter and the proposals for the 
creation of an Economic and Social Council on the Agenda with a 
view to the adoption of a Recommendation during the Eighth 
Session. Unless the two questions remained linke-d, M. Mutter 
felt unable to continue the discussion.
M. DEHOUSSE emphasised that the Assembly had dealt with these 
two questions together and that no one in the Assembly had 
suggested divorcing one from the other. The paper by. the 
Office of the Clerk was therefore incomplete. Moreover, it 
would lead in a completely different direction, and one which 
was in vitiation of the Order of the Assembly.

It was in any case understood that the present typo 
of meeting was net competent to take a vote of any kind.
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Mr.FEDERSPIEL quoted the Assembly's Reply to the Supplementary 
Report of the Committee of Ministers, which stated that:

"The Assembly has already undertaken a preliminary 
study"cf"the question /of the Social Charter/ and 
will submit to the Committee of Ministers an opinion 
in broad general terms on the nature of the Social 
Charter," witk"*Tke preparation,of which the Social 
Committee has been charged".

He himself was in favour of mapping out lines of social progress 
rather than fixing standards which might in 20 years' time be 
out of date.

The Assembly had never taken a decision to join the two 
questions of the Social Charter and the Economic and Social 
Council. The Assembly's debate in October 1955 had been 
clearly unfavourable to the idea of an Economic and Social 
Council as an organ of implementation of the Social 
Charter and the Committee on Economic Questions would certainly 
reject it as such. Since it was extremely doubtful whether 
the Assembly would ever accept the creation of an Economic and 
Social Council which would remove a number of economic and 
social questions from its own direct competence, he felt it 
undesirable to prejudice the chances of the Charter by making... 
the Economic and Social Council an integral part of the Charter.
Miss BURTON asked that the meeting should pass to the substance 
of the question. Both Committee Chairmen had asked the 
Secretariat to prepare a paper based on the debate in October 
and she did not for her part recall a single speech made during 
that debate in favour of the inclusion of the proposal for the 
Economic and Social Council in the Social Charter!

The Committee on Social Questions itself had not yet 
decided whether the Social Charter should take the form of a 
statement of general principles or a precise Convention, and 
she herself was in favour of the former solution.
M.' DBHOUSSE said that four members of the Assembly spoke in. 
favour of the setting up of an Economic and Social Council 
during the debate in October. The International Federation
__/T:_____ ^of Christian de Unions had now taken up a firm position 
in suooort or m e  Council and Socialist trade unions would 
shortly be doing the same. Only the Assembly could decide 
whether or not it intended to go back upon the position it

p. 47 of Texts Adopted, September 1954. /.(1 )
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had already adopted with regard to an Economic and Social 
Council and until then the two Committees were bound to act 
under its instructions; this did net allow them to drop any 
part of the project.
M. HEY1E.N confirmed that the joint meeting had no competence to 
take a vote nor was it intended to draw up any agreed text.
The three further meetings to be held on Monday afternoon and on 
Tuesday would perhaps clarify the question and give further- 
opportunity for points of view to be adjusted to each other.

As far as the Committee on Social Questions was concerned, 
its function under Order No. 79 was to examine such amendments 
as the Committee on Economic Questions night propose and any 
other amendments submitted by e.g. the Committee on Legal and 
Administrative Questions. It might be a suitable method of 
procedure to examine AS/Soc (7) 21 as a source of suggestions 
for possible amendments to Doc. 403, which remained the basic 
document of the Committee.

M. DEHOUSSE accepted this suggestion on condition that it was 
clearly understood that Doc. 403 remained the basic text and 
that none other should serve as a basis of discussion.
Miss BURTON reminded the meeting that the Committee on Social 
Questions had spent eight'hours discussing the objections to 
various paragraphs of Doc. 403 and these objections had been 
supported in the Assembly in October. If Doc. 403 was taken 
as a basis of discussion in the Committee on Social Questions 
on Monday afternoon, this performance would only be repeated.

o—i c.-r*
As far as the question of the Eccn-emicand Social O-cuncH. 

was concerned she therefore proposed that AS/Soc (7) 21 should 
be taken as the basis of discussion.

M. DEHOUSSE observed that if this view were adopted" the meeting 
might as well adjourn, there was no need for any meetings this 
afternoon or tomorrow and the whole dossier should be sent to 
the Assembly.
M. HEYMAN said that after the three further meetings to take 
place on Monday and Tuesday, the points of view involved would 
be clarified and the dossier should not in any case be sent'back 
to the Assembly until these ieetings had taken place.

0<a
'TER reminded the joint meeting that under Order 79 the two 
;toos were bcund to send representatives to discuss the
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question with the Social Committee of the Committee of Ministers. 
He for one would refuse to take part in such a delegation if the 
question of the Economic and Social Council were net discussed^ 
in conjunction with the Charter. He asked Mr. Federspiel why the 
Committee on Economic Questions' did not discuss the question of 
the Economic and Social Council. .. .

M r.F E D E R SP IE L  replied that the Committee on Economic Questions' 
had no objection to discussing the Economic and Social Council.
The Committee on Economic Questions had already made its 
comments both in his own letter to the President of the Assembly 
and during the Assembly debate. The Committee would be 
perfectly willing to discuss the matter with the Social Exports 
of the Committee of Ministers, but it did not wish to assist 
in putting forward a project with no chance of implementation;
Doc. 403 was such a project.
M. DEHOUSSE said that Mr.Federspiel's statement had called in 
question again the compromise arrangement that Doc. 403 should 
remain as the basis of discussion with amendments to be considered 
in the light inter alia of AS/Soc (7) 21. It was undesirable to . 
put any text before governmental experts until after their 
adoption by the Assembly. It was impossible to say today that 
the Economic and Social Council would be rejected by the Assembly 
and if it were the political effects on the trade unions which 
were already impatient of the Council of Europe's inertia would be 
considerable.

He asked that detailed minutes of the present meeting should 
be submitted to the two Committees and to the Assembly, so that 
the views of both sides should be fully understood. He 
reiterated, in conclusion, that the Social Charter could not 
be divorced from the auestion of the Economic and Social Council, 
and that both must be treated on an equal footing.

M. MUTTER said that, since it would be undesirable to have two 
representatives of different Committees going before ministerial 
experts with completely different views, it t/culd be best to 
send the whole question tack to the Assembly.

M. HEYMAN, emphasising that Doc. 403 would remain the basis of 
the discussion at the meeting of the Committee on Social 
Questions on Monday afternoon, said that it was open to anyone 
to propose any amendments they thought fit. Ho also suggested 
that the two Committees should meet again, perhaps on the day 
before the opening of the Eighth Session of the Assembly,
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Mr. PEEERSPIEL, reminded the joint meeting of paragraph 3 of 
Order 79 which instructs the two Committees to appoint 
representatives to undertake an exchange of views with the 
governmental Social Committee and asked whether it was 
M. Dchoussc's intention to ignore this part of the Order. He 
said that the meeting with the governmental experts should 
take place before the second debate in the Assembly, and 
that representatives of the Committee on Economic Questions 
would certainly be willing to discuss with the governmental 
Social Committee any questions that nay arise, including that 
of the Economic and Social Council.

M. DEHCUSSE insisted on the fact that under paragraph 4 of 
Order 79 a draft Recommendation must be submitted to the 
Assembly in the course of the Eighth Session. While he did 
not wish to ignore paragraph 3 of that Order, it clearly 
presupposed a measure of agreement between the two Committees 
which had simply not been reached. Paragraph 3 was thus 
extremely difficult to implement and he desired it to bo 
placed on record that this was not the fault of the Committee 
on Social Questions, but equally that of the Committee on 
Economic' Questions, since both had maintained their original 
position.

Mr. ROBERTSON. Counsellor in the Office of the Clerk of the 
Assembly, said that the governmental Social Committee would 
be meeting during the same week beginning on 16th April which 
had been reserved for the first part of the Eighth Session.
A joint meeting with the governmental Social Committee could 
thus be easily arranged if it were desired.
Mr.FEDERSPIEL expressed surprise at M. Dehcussc's statement, 
since no part of the Social Charter had been discussed and no 
disagreement on its detailed previsions could therefore have

.sagreement was over the question 
1̂ Council as a moans of implementing 
Ls willing to discuss the question 
. Council at any tine, but he know 
3dd have.
; precisely lay the crux of the matter.

cone to lig'ht . The only
of the Eccn CKT.1C and Socia!
the Soc ial Chartor. He w
of the —'cononic and Socia!
wha 0 if & uC b. r*t 4- f*cane il wo'
M . DEHOUSSE said t na t her'
M. HEYMAN 
decisions 
about to t 
should at 
maintain c

concluded the meeting S. *u 12.50 by saying t
must obviously await the three meetings wh
:akc place and that on Tuesday evening the
least be clearer. The two Committee Chair 
ontact in the meantime.

hat further 
.ich were 
position 
men would



33

Paris, 24th January 1956 Restricted 
AS/EC (7) PV 11
Or. Eng.

CONSULTATIVE ASSEMBLY

COMMITTEE ON ECONOMIC QUESTIONS

Fifth Session

DRAFT MINUTES

of the meeting, held at 3 p.m. on Tuesday 24th January 1956 
in the offices of the Council of Europe 
at 55, Avenue Kleber, Paris, 16eme



There mere oresen*

!.;M. FEBERSFmL - Chairman 
BA3INI C0NFAI.0KIE3I 
BENYENUT1 
CEUKBAS 
ERGIH 
KALBITZER 
MacBRIDE 
SM1THERS 
ven SRRETI

Substitutes:
MM. CERULLT-IEELLI (for M'. CIN30LAKI) 

de GuuR (for M. CHLiN)
HELUVIG (for M. LEYERKUEHN)

Anoloaised fer absence:

Denmark 
Italy 
Italy 
Turkey 
Turkey '
Fed. Rep. cf Germany 
Ireland
United Kingdom 
Fed. Rep. of Germany

Italy 
Sueden 
Fed. Reo, of Germany
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EDWARDS United Kingdom
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of the Committee on Social Questions:

Miss BURTON
Observers:

MM. CZERFEIZ
TOKCIC (for M, SIURGKH)
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Then
MM. rA'.'O l.L. C".

ORCS U.N.G.
KULANCW3KI I.P.C. T.U,
SCrEVhNh^S i.cip! 1*. *1

The meeting opened at 5*20 p.m. v.-itht'r. Feder-spiel 
in the Chair.

1. ADOPTION CF THE DRAFT AGENDA

The draft Agenda was unanimously adopted. 

/Ref: AS/3C (?) OJ 97

2. APPROVAL CF TNT DRAFT MIHUETS CP THE PREVIOUS MEETING 
OF**T:^:ON'niTTEE--------------------------- ------- -----

The draft Minutes of the previous meeting of the 
Committee were unanimously adopted.

/ref: AS/EC (7) PV 10/

3* EUROPEAN SOCIAL CHARTER

The Chairman reported on the joint meeting of the 
Working Perry of the Committee on Economic Questions 
with representatives of the Committee on Social Questions 
held on 25rd January /cf. AS/50 (7) 357 and on the 
meeting cf the Committee on Social Questions attended 
by. the Working Party that morning.

He suggested that AS/Soc (7) 21 be taken as the basis 
of the discussion in the Committee on Economic Questions 
and drew attention to the amendments which he had 
suggested to chat document /Ref: AS/Soc (?) 21, Amendments/
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The Committee aborted Part i of This
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Para. 2. line 5

Delete: "are defined in terms of"
Substitute: "in turn reflect"

Para. 9. line 2
Insert: "respective" before "metropolitan"

Pera. 10. line 2

Insert: "respective" before "dependent"

Para. 11. line 1

Delete: "consider"
Substitute: "reaffirm the principle"

Para. 12, line 10

Insert: "their economic policies and" before
"their social legislation"

Para. 12. La. 11
Delete:
Substitute:

Last sentence
"It shall be the aim of the High 
Contracting Parties to establish 
European standards superior to those 
applied on a wider international basis"

Mr. rederspiel's amendment to pera. 15 /Ref: AS/Soc.(7) 21 
Amendments/ was withdrawn.



The Committee adopted Par 
following: am.endrjents-

il cf the text, with the

Article 1
Para. 1

Delete: one exercise of this riuht"
Insert: *'j.s enL'ielcd to and" before "should be 

enabled"
/

Para. 2

Delete: "With a view to ensuring the exercise 
of this right, they will"

Substitute: "With this in view they will"

Para 3 (b)
Delete: "endeavour te the extent possible ^nd 

desirable to"

M. Hellwig observed that the deletion of the reference to 
the "right to work" must not be construed as any refusal 
on the part cf the Committee to recognise such a right.
M. Benvonuti observed that differences of economic structure 
between Member States would naturally lead to differences of 
interpretation of Article 1.

Article 2
Para 1, line 7

Delete: "endeavour to assure 
realisation of"

the progressive

Substitute: "take appropriate steps to secure"

Mr. Federsniel's 
/Rof: AS/Soc (7)

amendment to lines 9 
21, Amendments/ was

and 10 of para. 1 
withdrawn.

Pare. 2 (c)

Delete: "in all cases"



Para. 1, line 1
Article 3

Delete ''Aid a view to ensuring the exercise 
of this rinht"

line 2
Delete: 'enasBYoiu U -J

Article 4

To read.-as follows: ''The High Contracting Parties will
recognise the right to strike and 
will maintain the necessary 
procedures for the solution of 
labour disputes"

Article 5

Line 1
Delete: "With a view to ensuring the enjoy­

ment of this right,"

Line 3
Delete: "or"
Substitute: "and/cr"

Article 6

To stand as in AS/Soc (7) 21 
Article 7

Lines 1 and 2 to read as follows:

"The High Contracting Parties will:"

(a) to read as
follows: "promote the conditions in which

adequate supplies of basic 
necessities will be made available 
at prices within the reach of all"

(b) Delete: "to"



Kaltiti'-ar's nrorosal to delete Ay'

Article 8

Para. 1, line 1

Delete: "In order to ensure the Dull enjoy­
ment of this right,"

Para 5 to read as follows:
"The High Contracting Parties will t 
the ncoessary steps to safeguard so 
security benefits against the effec 
of depreciation of their currencies"

Article 9

Line 1

Delete: "In order to ensure the enjoyment of
this right"

(d) to read as follows:
"to organise services and facilities 
so that all may bo assured of effective 
medical attention in the event of 
sickness."

Article 10
Pera 1 to read as follows:

"With a view to ensuring the economic 
and social protection of family-life, 
the High Contracting Parties will 
foster and protect the family as a unit 
of society."

Para. 2

Mr. Federspiel's amendment was withdrawn; psra. 2 to
stand as in AS/Scc (7) 21.

Article 11
Para 1. line 1

Delete: "endeavour to"

rt
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Article 12
T'o read as follows:

"1 . The High Contracting Parties will 
directly or in collaboration with local 
authorities and appropriate voluntary 
organisations, establish or maintain 
social welfare services for aid and 
guidance to the individual in industrial-
ised society.
2. They undent 
advice and essis 
it."

uO a 
tence to

Article 15

Para.1 to read as follows;
! !r r -

Para 2, line 1 

Delete: 

Substitute: 
Para. 2 (a)

Insert:

Para 2 (c) line 2 

Delete:

The High Contracting Parties undertake to 
make primary education for children 
compulsory and free".

"will endeavour to" 

"will"

"at least" before to t: r'r-os IQ!!(dgO 0 1  JL O <

"who are capable of benefiting by

The Committee adopted Parts III 8'iQ. IV as in AS/Soc (7) 21
without amendment, k. Bzdini Ccnfalcniori sta ting that
silence in the Committee on technical matters contained in
the Charter did not necesser ily signify agree:nanu*

The Committee heard the observations o: 
M. Kulakowski, k. Cros end hr. Pano.

onevensis.

Pi



The Committee decided tc adopt Appendix II of 
AS/Scc (7) 21 in its revised form as a bleep: amendment 
to Doc. 405 and charged Mr. Kalbitzer, as Rapporteur, 
to draw up an Explanatory Memorandum on the subject.
The Committee also appointed Hr. Foderspiel, Chairman, 
Mr. Kalbitzer, Rapporteur, and H. Cerulli-Irelli, to 
act as its representatives in the discussion of this 
question at the forthcoming meeting of the C.E.E.C./ 
Council of Europe Liaison Committees and at any dis­
cussion of the issue with the governmental Social 
Committee.





Strasbourg, 28th February 1956 Restricted 
AC/EC (7) 24
Or. Eng.

CONSULTATIVE ASSEMBLY

COMMITTEE ON ECONOMIC QUESTIONS

European Social Charter 
and European Economic and Social Council

Draft report 

by

M. KALBITZER, Rapporteur



TABLE CP CONTENTS

Part I
Explanatory Memorandum ...............

Part II
Draft Recommendation for a
European Social Charter .............

Draft Recommendation for convening an 
Economic and Social Conference ......

Part III

lb

Revi sed draf r Social Charrer
submitted as bloc antendnenu to— the
draft Scc^ al Charter ccnta ined in
Doc. 403 ?

Part IV
Comp;arisen of the draft Social Charter
(Doc . 403) and the bloc amendnent ....

21



20th February, 1356.

PART I

Explanatory Memorandum 

Procedural History

On 19th September 1955 the Committee on Economic Questions, 
meeting in Paris, received from the Committee on Social Questions 

the draft European Social Charter and European Economic and Social 

Council for opinion on Parts III and IV concerning the creation of 

a European Economic and Social Council.

In view of the fact that the proposed Economic and Social 

Council had been linked with the draft Social Charter, the Chairman 

of the Committee asked that the Committee's mandate be extended 
also to Parts I and II of the draft, concerning the Social Charter 

proper, and a decision to this effect was taken by the Standing 

Committee at its meeting on 26th September.

Following a discussion in Committee on the draft European 

Social Charter and European Economic and Social Council (Doc.
403) which took place in Strasbourg on 14th October, the 
Chairman, in a letter to the President of the Assembly (Doc. 407), 

asked for a postponement of the scheduled Assembly debate on 

this matter until the following session. The debate nevertheless 
took place as scheduled, tut on the understanding that it was to 

be considered a debate on first reading. There was thus no vote



cn Dec.' 4C3 at the Second Part of the Seventh Session of 
the Assembly in October 1955* Instead, the Assembly, by 

Order No. 7 9 , referred both proposals back to committee in­

structing the Committees cn Economic Questions and on Social 

Questions to re-examine the latter's proposals in consultation 

with each other and to appoint representatives to undertake 

an exchange of views with the governmental Social Committee 

together with representatives of other competent committees, 
with a view to the adoption by the Assembly of a recommendation 

in the course of the Eighth Session.

A preliminary timetable for these future contacts between 

the two Committees was agreed to at a joint meeting cn 2oth 

October, when the Chairmen of the Committees also suggested that 
the Secretariat might prepare a text in the light of the Assembly 

debate which might help the two Committees to reach a compromise.

The Secretariat thus prepared a revised draft of the Social 

Charter, taking into account the views expressed during the 
second part of the Seventh Session. This document (AS/Soc (7) 21) 

was submitted to the two Committees as a working paper for their 
meetings in Paris in January 1956. It takes the form of a 
revised Charter, but omits any proposal for creating an Economic 
and Social Council.

The Social Charter was considered by the Committee on 

Economic Questions at its meeting in Paris on 24th January, 
which members of the Committee cn Social Questions were invited
to attend.



Reporting cn the meeting held in the morning of the previous 

day between the Committee's Working Party on the Social Charier - 

and members of the Committee on Social Questions, and cn tpe 

meeting of the Committee on Social Questions in the .afternoon of 

the previous day, which had been attended by the Committee's Work­

ing Party, the Chairman drew the Committee's attention to the 

decision taken by the Committee on Social Questions (by a vote 

of 10 to 7) to retain Doc. 403 as its basic working document.
This implied retaining the proposal to create a European Economic 
and Social Council.

The Committee cn Economic Questions had at its previous 

meeting expressed its preference for drafting a statement of the 

principles which the Assembly would wish to see incorporated in a 

draft convention with the intention of leaving the actual drafting 
of the convention to the governmental Social Committee. The 

Committee as a whole was still in favour of this procedure, in 

this respect reference is made to the exposition of the procedural 
history of the Social Charter contained in Doc. AS/EC (7) 21 
prepared by the Secretariat at the request of the Chairman and 

Rapporteur of rhe Committee with a view to setting cut the general 
ccnsioeraiicns wnich might guioe the work of the Committee r*- 

subject under discussion. However, in view of the determination g* 
the Committee on Social Questions to present a draft Charter 
the Assembly and of the fact that a detailed draft had alrea-'-?
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been presented to and discussed by the Assembly, the Committee 

decided to consider the revised draft Social Charter contained 

in Doc. AS/Soc (7) 21 as a useful basis for its further 

deliberations* This implied a decision to omit any reference 

to the Economic and Social Council.

The Committee accordingly considered the revised draft 

Charter prepared by the Secretariat article by article, making 

a number of amendments thereto, and finally decided to adopt 

it and submit it, as amended, to the Committee on Social 

Questions as a bloc amendment to Doc. 403 (l)< The Committee 

also decided to endorse the Draft Recommendation contained in 

Doc. AS/Scc (7) 21, and to forward it to the Committee on Social 
Questions in its own name. The Draft Recommendation is found in 

Part II of the present Report.
The text of the Committee.'s bloc amendment to Doc. 403 

will.be found in Part III of the present Report. A more detailed 

analysis of the modifications which the Committee's bloc amend­

ment brings to Doc. 403 is given in Part IV of the present 
Report. The following paragraphs aim to set out the most impor­
tant changes of a general nature and the Committee's reasons for 
advocating them.

(l) For details concerning the amendments to Doc. AS/Soc (7) 21 
adopted by the Committee, reference is made to Doc. AS/Soc 
(7) 21, Amendments, and AS/EC (7) PV 11.



The Social Charter

In general terms, the aim of the Committee on Economic 

Questions has been to enhance the prospects of the Social Charter 

becoming that important instrument of European social progress 

which the Assembly intends it to be by eliminating from the 
previous draft that which was found fundamentally incompatible 
with general principles of economic policy prevailing within the 

orbit of the O.E.E.C. In so doing the Committee has been guided 

by the debate on first reading in the Assembly, the tenor of 

which was unmistakably critical of the earlier draft. The con­

structive criticism of the two Government representatives, the 

Ministers of Social Affairs of Ireland and Norway, should not, 
it is felt, be lightly dismissed, since it is in the last resort 

Government action which must give life and breath to the Charter. 
The fact thar she criticism voiced against Doc. 403 came from

all quarters of the Assembly must also be considered a clear 

warning that a Social charter on the lines proposed by the 

Ccmmiuuee on Social Questions would not command the support in 
national parliaments necessary for its ratification. The criticism 
of L.ht̂ Assemcly was particularly strong and widespread with respect 

the proposal uo create an Economic and Social Council as an . 
Instrument for implementing the Charter.

-ru-aly spea^ipg^ the main changes brought to Dec. 4C3 

uh^ ^ioc amencment submitted by the Committee on Economic
Questions relate



(i) the method of presentation of the rights 

embodied in the Social Charter;
(ii) the scope of the binding obligations;

(ill) the recommendations concerning specific economic 

oolicies as a means of attaining this or that

(iv) 
The 

revolves 
of those

objective of social policy, and 

the system of implementation, 
central pivot around which the whole Social Charter 

is that of the "rights" it lays down: on the scope
"rights" and on their economic and political impli­

cations will it be judged, both as a manifestation of social 

aspirations and as a practical body of government doctrine 

in the social field. It is therefore not surprising that much 

of the Assembly's criticism centred upon the concept of the 

social rights which pervades the whole fabric of Doc. 403.
A critical examination reveals that there is considerable 

confusion with respect to the "rights" proclaimed in Doc. 403 

some of which are derived from recognised and enforceable obli­
gations already undertaken by the State, while others are 
strictly speaking not rights at all in the accepted legal sense. 
Among these latter one finds social desiderata which might be 

said to be ripe for legislation but also many others which are 

decidedly out of step with present day political thinking, and 

again ethers which are simply not of a nature that they can be
made the object of legislation.



51

In Doc. 403; the structure of all the articles setting 

forth "rights" is the same, each beginning with a declaration 

relating to the subjective aspects of a "right", and continuing 

with an enumeration of the objective conditions required to 

ensure the exercise of such a right. Rights are thus defined

in terms of the ways and means of attaining them. Conversely, 

obligations are expressed in terms of precise policies. Both

in the selection of the "rights" and in defining the means of 

attaining them, it is obviously necessary to proceed with con­

siderable circumspection. Generally speaking, it is felt that 

it would raise vain hopes - and result in disappointment - to 

proclaim as "rights" things that are by nature ideals and cannot 

reasonably be expressed otherwise than in declaratory form.

On the other hand, it would appear to be essential to define 

as clearly as possible those social desiderata which can 

realistically be formulated as binding obligations on the part

of the signatory Governments. The Committee on Economic Questions 

thus not only wishes to retain this obligatory element in the 

Charter but has in fact tried to stengthen it, in the conviction 

that inis is the essential element of the Charter in terms of real 

social progress. In this spirit, it decided systematically to 

amend the revised draft Social Charter submitted to It by 

substituting positive legal obligations for the more cautiously 

worded phrase "will endeavour to" wherever it occurred.

-/



The structure of the operative articles of the.Charter 

adopted by the Committee as being the most appropriate can 

thus schematically be described as follows.

The term "right" is used in the heading of each article 

and here only. This use expresses the solemn character of 

the following previsions without extending their legal charac­

ter beyond what is explicitly set out in the text of the article. 

The first part of the text of an article states the recognition 

by the signatories of a principle or objective of social policy 

relating to the right in question. This in turn is followed 

by a description of what the signatory Governments undertake 

to do to ensure the implementation of the relevant principle 

or objective of social policy. In this part of the article 
pains have been taken to define obligations in terms of precise 

social measures and to avoid reference to general or specific 
economic policies as being conducive to or necessary for the 

realisation of any given social policy.

The dangers inherent in the method practised in Doc. 403 

of recommending or binding Governments to specific economic 
policies as means for attaining given social objectives were 

exposed in Doc. ^07 and reiterated in Dec. AS/5C (7) 21.
Briefly, the reason for avoiding this procedure is that it 
lies in the nature of economic policies to be the' subject of 
continually fluctuating political controversy, and it would 
not seem to lie within the purview of the Charter, which is



intended to be a lasting framework cf European social policy, to 

express in such matters a preference which may scon be outmoded. 

Partly, these controversies are rooted in divergent political 

philosophies which should be left to assert themselves by ordinary 

democratic processes. At the present stage of European collabo­

ration in matters of social policy, it would appear indispensable 
to avoid too doctrinaire an approach if a majority of Member 

countries are to ratify the Charter. Partly, the controversies 

stem from the fact that economic theory itself is subject to 

interpretation and is in constant evolution. Further, the state 

of advancement cf the economies and of the political institutions 

of the countries to which the Charter would apply vary considerably 
and are also in constant flux; net only are the starting points 
different, but the range of possible economic measures also will 
vary from country to country and from tine to time.

Important as these modifications of the fundamental principles 

of the Charter nay be, the Committee's revised draft must essen­

tially be judged on the material changes it brings to the original

proposals cf the Committee on Social Questions.
In this respect the endeavour cf the Committee has been to 

modify the proposals cf the Committee on Social Questions in such 
a way as to make the Charter acceptable to national parliaments 
while preserving its progressive character. This has involved 

a certain amount of re-drafting cf the Preamble of Dec. 4C3,



renamed: "Principles and Objectives of Social Policy" in

the present revised draft, and weeding out such controversial 

or prenature provisions as those relating to profit sharing 

and a legal retirement age of 65 years. A more detailed com­

parison of the two texts from this point of view is presented 

in Part IV of the present Report. The Committee has net 

considered itself competent to enter into the details of 
social policy except in so far as economic consequences were 
involved.

The Economic and Social Council

It has teen recalled above that a large majority of the

members of the Assembly who took part in the debate on first
reading of Doc. 403 were united i.n rejecting the idea of
establishing a European Economic and Social Council as an
instrument for implementing the Charter. The Committee on 

Economic Questions on its part has gone on record on two 
occasions as unanimously upholding this view and it con­

sequently proposes that the question of the Economic and Social 
Council be dissociated from that of the Social Charter.

The Committee's standpoint is essentially motivated by 
two arguments, one positive and one negative. Positively, 

the Committee feels that it must necessarily be the Govern­

ments that implement the Charter and that the supervision of 

its implementation should on a matter of principle be kept 

strictly within the framework of the existing organs of the



Council of Europe. Negatively, it-has not been convinced of the 

need of an Economic and Social Council either for the purpose of 

implementing the Charter or for that of assuring a closer asso­

ciation with the work of the Council of Europe, of employers', 
workers' and other non-governmental organisations. In fact it 
has the most serious misgivings about instituting an Economic 

and Social Council along the lines suggested in Doc. 403 cn account
of the corporative character of its structure. The Committee's 

views with regard to this aspect of the question have been pre­

sented in detail in the Chairman's above-mentioned letter to the 
President of the Assembly (Doc. 407) and need therefore not be 

developed further at the present stage.

The Committee's main argument for rejecting the Economic 
and Social Council as an instrument for implementing the Social 

Charter is thus that it would in practice mean a surrender of 
the Assembly's competence in the social field to an organ over 

which, by the very nature of its composition, it would have very

little influence.
The Committee firmly believes that the Council of Europe 

is the best forum for pressing on towards higher standards of 
social welfare and closer social integration in Europe, and 

that it would derive consioeraole prestige by shouldering itself 
the responsibility of supervising the implementation of the 
European Social Charter- a decision to the contrary would so the 
Committee believes, seriously jeopardise the Council of Europe's

.A



standing in public opinion. In particular, it would divest 

the Assembly of an important means of rallying the interest and 

support of the working classes in its activities. Further, the 

Committee is convinced that the existing organs of the Council 
of Europe - the Consultative Assembly and the Committee of 

Ministers, assisted by its Social Committee - could quite ade­

quately cope with the new function of supervising the imple­

mentation cf the Charter.

Accordingly, the Committee welcomed and unanimously 

endorsed the principles cf implementation set forth in the 
draft submitted to it, whereby the Governments would submit 
annual reports to the Council of Europe which would be examined 

by the Social Committee and the Assembly. The Committee, there­

fore, submits these proposals unamended as its own in substitution 
for Parts III and IV of Doc. 403-

The Committee's critical views with regard to the proposed 

Economic and Social Council should not be taken to imply any 
refusal to discuss the issues involved.

In this connection it should be observed that the Assembly 

itself has never discussed the question of joining the draft 
Social Charter and the proposal for an Economic and Social 
Council. Nor, in fact, was it thoroughly discussed in Committee. 

The incorporation of provisions relating to the Economic and 
Social Council in the Social Charter was proposed by the Working 

Party set up by the Committee on Social Questions to draft the



Social Charter and subsequently approved - as late as in June 

1Q$5 - at a joint meeting of the Working Party with the Joint 
Sub-Committee on the Economic and Social Council. Although the 

Committee on Social Questions later approved the idea of joining 

the two proposals and still maintains this standpoint, the 
Committee on Economic Questions did not agree. The subsequent 

debate in the Assembly revealed beyond any reasonable doubt that 

the Assembly as a whole was not in favour of the proposal for 

creating an Economic and Social Council either as an instrument 
for implementing the Charter - which is what matters here - or

for the other purposes envisaged.
The Committee further wishes to call attention to the fact 

that when the Assembly, in 1952, took a decision in principle 
to set uo an Economic and Social Council, this organ was intended 

to form one of the links between the Council cf Europe and a
European Political Community (cf. Resolution 26, 1953). In view 

-i i . c *b*v it would

aotear necessary that the Assembly should now reconsider the

matter in the light cf present circumstances.
Association of Employers', Workers.!_and other 
non-governmental urganisatiuns_

The Committee wishes to place on record its full agreement 

with the view expressed by M. Dehcusse in his explanatory memcran-
. -p, h"*', Q  ^  4* c;y*) *f* *C T"* 4* 06 JT) CL C 6  t C <C. S  S  C ***cuni' contained a- Dec. <̂ n eiicru sn-^-

ciate these organisations more closely with the work of the



Council of Europe. Indeed, it considers that this very important 

question deserves to be thoroughly examined by the Consultative 

Assembly and the Committee cf Ministers. Considering the urgency 

it attaches to this question and that it has de facto teen linked 

with the question of the Social Charter via the proposal for 

creating an Economic and Social Council, the Committee intends 

to propose that"it be discussed by the Assembly at the same 

time as the Social Charter. Accordingly, during the first part 

of the Eighth Session of the Assembly the Committee will propose 

that an Economic and Social Conference comprising both national 
and international organisations representing employers, workers, 
consumers and other professional groups should be held regularly 

in order to discuss European economic and social problems. This 

would, in the opinion of the Committee, meet the fundamental 

purpose cf the Committee on Social Questions without giving rise 

to the difficulties of an institutional character mentioned 

above. The Committee's preliminary views on this question are 

set forth in a separate draft Recommendation, the text of which 

appears in Part II of the present Report.
Final procedural remarks

Finally,the Committee wishes to stress that the draft 
Charter which will emerge from the continued collaboration 

between the Committees on Economic Questions and Social
Questions and, in the last instance, from the debate and vote 

in the Assembly, should in its view be transmitted to the



Committee of Ministers and its Social Committee as a full and 

detailed statement of the views of the Assembly. After any 

revision by the Committee of Ministers and its Social Committee 

the final text should in due course be referred back to the 

Assembly for its opinion.
The Committee also wishes to express its hope that an 

exchange of views on the Social Charter should take place at the 

earliest opportunity and in all circumstances before the next 

debate on this question in the Assembly between representatives 
of the competent Committees of the Assembly and the Social 

Committee of the Committee of Ministers in accordance with para­

graph 3 cf Order 79* The Committee has appointed Messrs. 

Federspiel, Cerulli-Irelli and Kalbitzer to represent it at 

such a meeting with the Social Committee.



PART II

DRAFT RECOMMENDATION 
for a European Social Charter

The Assembly,

Considering that the European Convention on Human Rights 
has established an international guarantee for the protection, 

in the Member States of the Council of Europe, of the principal 

civil and political rights proclaimed in the Universal Decla­

ration of Human Rights of 10th December, 1$48,

Considering that it is desirable to conclude a further 

instrument designed to promote or ensure the exercise of the 

economic and social rights set out in the said declaration, 

Having regard to the draft Covenant on economic, social 

and cultural rights prepared by the Commission on Human Rights 
of the United Nations,

Recalling its Opinion No. 5 (1953) in which it expressed 
its support for the proposal to conclude a European Social 
Charter, which would define the social aims of the Member 
States and serve as a guide for the future activities of the 

Council of Europe in the social field,
Not 

proposal 
the task

nav

ing that the Committee of Ministers has approved the 
to conclude such a Social Charter and has entrusted 
of preparing it to the governmental Social Committe 

ing considered the report of its Committee on Social

e

Questions,



APPROVES the draft Social Charter appended hereto, and 

RECOMMENDS that the Committee of Ministers should:

1. transmit this draft to the governmental Social Committee 

with instructions to be guided by the statement of the Assembly's 
wishes contained therein;

2. submit in due course the draft Social Charter elaborated 
by the Social Committee to the Assembly for its opinion;

3 . invite the International Labour Organisation thereafter 

to convene a'European Tripartite Conference consisting of 

delegates from the Member States of the Council of Europe for 
the purpose of considering the draft Social Charter elaborated 

by the Social Committee and the Assembly's opinion relating 

thereto, and of reporting thereon to the Council of Europe.

./
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DRAFT RECOMMENDATION
for convening an Economic and Social Conference

The Assembly,

Considering that it is desirable to associate more 

closely with the work of the Council of Europe the national 

and international organisations which represent employers, 

workers and other sections of the community, ;

Considering that the Council would be assisted in the 

discharge of its functions by receiving the advice of the said 

organisations on proposals of an economic and social character 

which may be submitted for consideration by either of its

organs,

Recommends that the Committee of Ministers should instruct 
the Secretary-General to convene, and should vote the necessary 

funds for, an Economic and Social Conference to be organised 

on the following lines:
1. The Conference shall be convened by, and meet annually on

the premises of, the Council of Europe.
2. Either the Committee of Ministers or the Assembly may 
submit to the Conference for discussion projects' of an economic 

or social character under examination by the Council. The 
Conference shall give its opinion on such projects, which shall 
be communicated to the Committee of Ministers and to the

Assembly.



3. (a) The national organisations shall.be represented by

93 members, one-third of whom shall represent the employers, 

one-third the workers, and one-third other sections of the 

community

(b) The 31 seats allotted to each of the three groups 

mentioned above shall be distributed by nationality on the 

following basis:

Iceland, Luxembourg, Saar ......... 1 seat

Belgium, Denmark, Greece, Ireland,
Netherlands, Norway, Sweden, Turkey.. 2 seats

France, Federal Republic of Germany,
Italy, United Kingdom of Great
Britain and Northern Ireland ........ 3 seats

(c) The representatives of employers and workers shall 

be appointed by their respective Governments in such a 

manner as the Governments shall determine, names being 

selected from lists submitted by the competent employers' 

and workers' organisations. These lists shall contain

at least twice as many candidates as the number due to 

be appointed.

(d) Members representing the other sections of the 

community shall be appointed by their respective Govern­

ments in such a manner as the Governments shall determine. 

They shall be selected from among governmental experts, 

representatives of consumers, of independent economic 

occupations and of social and cultural activities.

*/*



4. In addition, there shall be invited to the Conference such 

international non-governmental organisations competent in the 

economic and social field as may be determined by the Committee 

of Ministers and the Bureau of the Assembly.

5 . The first session of the Conference shall be convened 

to meet between the first and second parts of the Ninth 

Ordinary Session of the Assembly in 1957.



PART III

Revised draft Social Charter 

eubtxitted as bloc amendment to the draft Social Charter 

contained in Document 403

Part 1 : PRINCIPLES AND OBJECTIVES CF SOCIAL POLICY
The object of this Charter is to promote a progressive 

improvement in the well-being of the nationals of the High 

Contracting Parties by a continuous rise in living standards 

and by the equitable sharing of resources and burdens, in order 

to ensure the dignity of man affirmed in the European Convention

on Human Rights.
To this end the High Contracting Farties hereby proclaim 

their determination to pursue the following objectives of social 

policy.
1. Realising that the standard of living depends primarily 

on economic conditions, the High Contracting Parties will 

endeavour to promote the steady expansion of production and trade 

among themselves, a high and stable level of employment, the 
fair distribution of resources and sharing of burdens, and the 
stability of their economies.

2. The High Contracting parties regard economic policy not 

as an end in itself, but as- a means of attaining social objec­

tives, I'.nicn in turn reflect the moral and spiritual values 

inherent j.n Nie common neritage of tne.European peonies. ./.



3* In carrying out their economic and social policy, the 

Governments will adopt no measures incompatible with human 

dignity. The supreme aim of their social policy will be. .to 

develop the human personality and to allow the individual the 

opportunity of exercising his natural gifts to the full.

4. The High Contracting Parties recognise that' the family 

is of basic social and moral importance to society. They 

accept as one of their aims and responsibilities to create 

or maintain such conditions as will protect the family and 

facilitate the discharge of family responsibilities. They 

will endeavour to take all appropriate measures to assist the 

individual and the family to adjust themselves to modern social 

and economic conditions.

5< The High Contracting Parties, whilst encouraging the 

fullest discharge of individual and family obligations towards 

children, accept the responsibility of taking measures to 

protect the health and welfare of all children and young 

persons regardless of family circumstances. They recognise* 

that motherhood should be protected regardless of the marital 

status of the mother.
6. The High Contracting Parties regard it as a duty arising 

from the most elementary principles of human solidarity that 

they should assist the less favoured sections .of their populati



7. The High Contracting Parties are opposed to all forms of 

discrimination on grounds of sex, race, colour, language, 

religion, property, nationality, national or social origin,

or political or other opinions. ^

8. The High Contracting Parties will endeavour to ensure that 

the full benefits of the measures set out in this Charter are 

extended to all groups and sectors of the population.

9* The High Contracting Parties consider themselves responsible 

for the economic expansion of their respective metropolitan under 

developed areas, and bound to develop them by all means within 
their power.

10. The High Contracting Parties recognise their responsibility 

for the economic and social development of their respective 
dependent territories, in collaboration with the local population 
and with any international organisations concerned.

11. The High Contracting Parties reaffirm the principle that 

social policy should be formulated and implemented with the free 

participation of the people concerned and within the framework of 

their local communities and voluntary organisations including 

employers', workers' and consumers' organisations.

12. The High Contracting Parties recognise that the welfare and 

prosperity of each of them depend on the welfare and prosperity 

of them all. Although the planning and implementation of social 
policy are essentially the concern of national, regional or
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local authorities, they consider that its full achievement 

depends, and will increasingly depend, on closer co-cpcraticn 

between them, so that social and economic rights may be ensured 

on a European as well as on a national level. For this purpose, 

they will endeavour by means of joint consultation, to harmonise 

by stages their economic policies and their social legislation 

and practice, and to make the social and economic rights set 

forth in this Charter applicable in the territory of each for 
the nationals of all. It shall bo the aim of the High Contrac­

ting Fartics to establish European standards superior to those 

applied on a wider international basis.

1$. The High Contracting Parties recognise that the effective 

enjoyment by all of the benefits set cut in this Charter depends 

not only on the action of the public authorities in ensuring 

the rights of individuals, but also on the action of individuals 

in discharging their duties to other individuals and to the 

community in which they live.



Fart II : ECONOMIC ADD SOCIAL RIGHTS

Article 1 

The right to work

1. The High Contracting Parties recognise that everyone is 

entitled to and should be enabled to earn his living in a 

freely accepted occupation.

2. With this in view they will :

(a) accept as one of their primary aims and responsibilities 

the achievement end maintenance of a high and stable level 
of productive employment through the pursuance of policies 

which will ensure adequate opportunities for work ;

(b) fix national employment targets, prepare national manpower 
budgets, and establish long-term development programmes, 

including the planning of public works, which may be adapted 
to the changing employment situation.

3. The High Contracting Parties undertake tc :

(a) establish or maintain the freedom frem any restrictions 

cm the right to work, with the exoption of those

</.

(1) See Article 1 of 
See Article 6 of 
on Human Rights.

Doc. b.03
the Draft Covenant of the U.K. Commission



imposed by the. need to .assure the technic?! qualifications 

required in certain professions and those aiming solely 

at the protection of children, adolescents and women 

against the risks inherent in certain prescribed 

occupations ;

(b) protect effectively the right of the wage earner 

freely to choose any available occupation ;

(c) establish or maintain both general and specialised 

freb employment services ;
(d) promote vocational guidance and training.

Article 2

The right to fair and stable conditions cf werk^^

1. The High Contracting Parties recognise that conditions cf 

work should be suck as to enable workers to find satisfaction 

in their work, develop their human personality, protect their 
health, and provide themselves and their families with an 

independent and decent livelihood. Within the limits of'their 

constitutional and national procedures, they willtake 

appropriate steps to soou.re such* conditions, 
particularly through measures designed to secure for all 
workers fair wages, including a guaranteed minimum wage and 

a guaranteed weekly wage, reasonable possibilities of promotion 
and adequate tine and facilities for leisure.

________________ :___________________  ./ .
(1) See Article 2 cf Doc. L.Cp;

See Article 7 cf the Draft Covenant of the U.P. g; 
niffsic-i cn +



2. They undertake to secure for every worker:

(a) safe and healthy working conditions, defined by laws

or regulations and guaranteed by effective labour inspection;

(b) protection against arbitrary dismissal, including - 

prohibition of dismissal on account of maternity, military 

service, and similar circumstances;

(c) reasonable notice of dismissal;
(d) the establishment of a minimum wage-fixing machinery 

in all fields not covered by regulations or collective 

agreements;

(e) equal pay for equal work, particularly as between

men ana women;

(f) a reasonable working week, to be progressively 

to a ^0-hour-week, subject to essential adjustments 
certain professions, with special rates for overtime

(g) a minimum of two weeks! annual holiday with.pay 

guaranteed weekly rest periods.

reduced

for

ana

Article 3

The right of children, adolescents and women to 
suecial measures of nrotoction in

their enrlcvment (17

1. The 
stops to

High Contracting P 
protect children, '

irtic-s will-take all appropriate 
adolescents-and women against the

ee Articles 3 and 
ee Article 10 of 1 ̂fj s 1 r ̂ t;--

( C of Doc. k03;
;he Draft Covenant of the 
.ahts. '

U.N. Com-
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physical and moral hazards of their work and to enable women 

to carry out their maternal duties.

2. The High Contracting Parties undertake to take all 

necessary steps in order that :

(a) the employment of child labour of under 1^ years of 

age, and the employment of adolescents and women in work 
which is physically or morally injurious shall be 

punishable by law ;

(b) persons of under l6 years of age who are still subject 

to compulsory education may be employed only in such work 

as will not deprive them of their education j

(c) the working day of persons under lo years of age shall 

be in accordance with the needs of their development and 

particularly with their need for vocational training ;

(d) adolescents shall be entitled to not less than three 

weeks' annual holiday with pay ;

(e) expectant mothers shall be granted leave with pay. 
before and after childbirth up to a total of at least 

twelve weeks.

The
Article h. 
ignt to strike

Th igh Contracting parties will recognise the right

./ *



to strike and Mill maintain the necessary procedures 

for the solution of labour disputes.

Article 5

The riaht of workers to be consulted on the management 

of the enterprise by which they arc employed

The High Contracting Parties undertake to encourage the 

establishment or maintenance of organs of joint consultation 

and/or to take other appropriate measures, to ensure that 

workers have an opportunity to express their views ebout 

the general management of the enterprise by which they arc 

employed.

Article 6

The right to fern and join Trade Unions (2)

The High Contracting Parties recognise the right of 
workers tc fern trade unions, whether local, national or 

international, and to join trade unions of their choice, for 
the protection of their economic and social interests, subject 
only to the limitations set-out in paragraph 2 of Article 11 

of the'European Ccnvcnticn.cn Human Rights.

(1) See Article / cf Dee. /Op.
(2) See Article 7 cf Dee. /Op.

See Article b cf the Draft Cev
on Hunan Rights.

u C ̂ the U Commissi on



Article 7

The right to. a accent living, including 

adequate food, detains and housing

The High Contracting Parties will :

(a) promote the conditions in which adequate supplies 

of basic necessities will be made available at prices 

within the reach of all;

(b) promote a policy of town planning and rural 
habitation such as will provide adequate numbers of 

moderately priced dwellings complying with satisfactory 

standards of comfort and hygiene.

Article 8

The right to social security

1. The High Contracting Parties undertake to raise their 

social security systems to a satisfactory level, basing

themselves on the stand arcs laid. down in the European Code
of Socia.1 Security for the fol lowing typc s of scr vices
me dical care, bene fi ts rcla tinS 'o sicknc ss, unenploymc nt,
old -age, cnplcymcn t ury and di scases rc suiting; from
cmploymc nt , family bcnc fits aternity benefits, invali city

benefits nd survi VCr s ̂ b: nc f it s.

(D- See Ar tide 10 0f Dcc. L.03
See Ar ticlcs 11 and 12 C1 the Draft p Qvcn.cnt of the U.H.Ccn

(2)
miss ion cn Hunca Ri cats
See Ar dele 11 c c c # L03
See .Ar i c 1 C 0 c f c Dr a i u Co v n *** n t Of the 'U.N. Conmission
cn Hun s $on  ̂*



2 The High Contracting Parties recognise the principle

whereby social security and social and nodical assistance shall

be made availa'ble on the territory ef each Party to the naticnals

of the other Parties, as provided in the European Interim* 

Agreements on Social Security and the European Convention on 

Social and Medical Assistance.

3. The High Contracting Parties will take the.necessary steps 

to safeguard social security benefits against the effects of 

depreciation of their currencies (1).

The right to

Article $
(2)a high standard cf health^

Th High Contracting Parties wjll take all urrouri'te
measures:

(a) to ensure the reduction of infant mortality and 
provision for the healthy physical, mental and moral

development of the child ;

(b) to improve nutrition, housing, sanitation, health 

education, recreation and other environmental health
factors ;

TT7
(2 )

(c) to prevent epidemic, endemic and other diseases ;

(d) to organise services and facilities so that all nay

bo assured cf off.ectiv 0 medical attention in the -aTcnt

of cickness . ' /
3ee Article 13 of Doc. hC3.

*/ *
See Article 12 cf Doc. ^03; See Article 13 cf the Draft
Ccvtenant of -he U.H. C(yr^nission on Hunan High 0 s +



Article 10
(1)

Rights of the Family

1. With a view to ensuring the economic and social pro­

tection of family life, the High Contracting Parties will 

foster and protect the family as' a unit of society.

2. ' They undertake to secure or to make available the 

following facilities and advantages:

(a) measures to educate young persons for marriage;

(b) cheap leans for the founding of homes;
(c) preferential allocations of housing to families

\
and persons wanting to marry, and rent reductions 

for low income families with many children;

(d) allowances to families whose breadwinners are 

subject to military services;

(e) tax reductions related to the size of the family;

(f) organisation of heme help services.

(l) See Article 14 of Doc. 403;
See Article 10 (3) of the Draft Covenant of the U.N. 
Commission on Human Rights.



Article 11
(1)

Rights of Mothers and Children

1. The High Contracting Parties will .take

all necessary Measures for the effective protection of 

mothers and children, including the establishment or 

maintenance of appropriate institutions for the purpose.

2. They undertake, for the protection of mothers:

(a) to provide the necessary economic and other 

assistance during a reasonable period before and 

after childbirth, in all cases not covered by social 

security or otherwise;

(b) to provide, directly or in collaboration with 

appropriate voluntary organisations, a sufficient 

number of maternal and infant welfare centres.

3. They undertake, for the protection of children:

(a) to establish or maintain specialised organs with 
powers to prevent the neglect of children;_

(b) to ensure that every minor is provided with a 

guardian and that guardianship is regulated by law;
(c) to provide special services for homeless children
and children and young persons who are physically or

mentally handicacned, as well as juvenile delinouents. 
___________________ * ./.
(l) See Article 14 and 15 of Doc. eup.

See Article 10 of the Draft'Covenant of the U.N. 
Commission on Hunan Rights.



1.

Article 12 

Social services

The High Contracting Parties will directly or in collabo­

ration with local authorities and appropriate voluntary orga­

nisations, establish or maintain social welfare services for 

aid and guidance to the individual in industrialised society.

2. They undertake to assure free legal advice and assistance 

'o those who need it.

Article 13
(1)

The right to education

1. The High Contracting Parties undertake to make primary 

education for children compulsory and free to all.

2. They will introduce progressive measures in order:

(a) to make facilities for secondary education, in its 

different forms, including technical and professional 

.training, available to everyone au least up to the age 

of 18 years and to make it increasingly free;

*/*

(1) See Article 17 of Doc. 403
See Article 14 of the Draft Covenant of the U.N. 
Commission on Human Rights.



(b) to ensure a basic education for those persons who 

have not received or have not completed their primary 

education;

(c) to make university and other higher education

accessible to all



part III: IMPLEMENTATION 0? THE CHARTER ("**)

Article lL.

1. The High Contracting Parties agree that a programme of 

implementation should be drawn up in order to secure the pro­

gressive implementation of this Charter and the extension of 

its benefits to ail groups and sectors of the population.

2. This programme shall be drawn up by the Social Committee 

of the Council of Europe and submitted to the Consultative 

Assembly for its opinion.

3. On the basis of the proposals of the Social Committee 

and the opinion of the Consultative Assembly, the Committee of 

Ministers shall approve the programme of implementation and 

forward it to the High Contracting Parties for action. At the 

same time, it shall be communicated to the Consultative* 
Assembly for information.

Article 15

1. The High Contracting Parties undertake to forward to the 

Secretary General of the Council of Europe annual reports

(1) See Part IV of Doc 
Draft Covenant of

u03. See Articles 17 - 2h. of the 
he U,N. Commission on Human Rights.



showing by what Keans and to 

implementation is being real! 

provided however that in case 

taticn of certain rights are 

organisations, the Secretary 
the information required from

what extent the programme of 

sed in their respective territcri 

s where reports on the inplenen- 

sent to other international 

General shall arrange to obtain 
the latter.

es

2, The reports and information referred to in the preceding, 

paragraph shall be submitted by the Secretary-General to the 

Social Committee of the Council of Europe, which shall then 

make its own report, indicating whether satisfactory progress 

is being made in the implementation of the Charter and, in 

appropriate cases, making recommendations for its more 

effective implementation.

Article l6

The reports and information referred to in paragraph 1 
and the reports of the Social Committees referred to in 

paragraph 2 of the preceding Article shall be referred to 
the Consultative Assembly for its opinion. The Assembly 

shall examine them in accordance with such procedure as it 
shall itself determine and nay make recommendations to the 

Committee of Ministers relating to the Implementation of the
Charter



Article 17

1. The reports of the Social Committee referred to in 

paragraph 2 of Article Ip, and any recommendations made by 

the Consultative Assembly in accordance with the provisions 

of Article l6,'shall be considered by the Committee of 

Ministers, which shall decide what action to take thereon.

2. The decisions of the Committee of Ministers shall be 

communicated to the Consultative Assembly.



Part IV FINAL PROVISIONS

Nothing in this Charter shall be construed as limiting 

or derogating from any of the economic? social or other human 

rights which may be ensured under the laws of any High Contrac­

ting Party or under any international agreement to which it 

is a party.

1. in the event of war or public danger threatening the life

Article 19 ^

has assumed under this Charter, but only to the extent required

by the situation and on condition that the measures taken are
compatible with its other obligations arising under inter­

national law

2. Any High Contracting Party exercising the above right of 

derogation shall keep the Secretary-General of the Council of

and shall likewise inform him as soon as such measures cease
to have effect.



Any High Contracting Party may propose amendments to 

this Charter in a communication addressed to the Secretary- 

General of the Council of Europe. The Secretary-General 

shall transmit to the High Contracting Parties any amendments 

so proposed, which shall then bo considered by the representa­

tives of the High Contracting Parties on the Social Committee 

of the Council of Europe. Any amendments thus approved shall 

bo transmitted to all signatory Governments and shall enter 

into force as scon as all the High Contracting Parties have 

informed the Secretary-General of their acceptance.

Article 21^)

1. A High Contracting Party nay denounce the present 

Charter only after the expiry of five years from the date on 

which it became a Party to it and after six months' notice 

contained in a notification addressed to the Secretary-General 

of the Council of Europe, who shall inform the other*High 

Contracting Parties.

Article 20

2. A High Contracting Party which shall have ratified the 
present Charter, and shall not have availed itself of the 

above right of denunciation within the period laid down in
the paragraph above, shall be bound thereby for a further 
_____________ ^ " ./.
(1 ) Aruici1 n- of Doc. o.Op.



period of five years, whereupon it nay denounce the Charter 

on the expiry of each successive five year period.

3. Any High Contracting Party which shall cease to be a 

member of the Council of Europe shall cease to be a Party 

to this Charter.

Article 22 : i )

1. This Charter shall bo open to the signature of the Members 

of the Council of Europe. It shall be ratified. Instruments 

of ratifications shall be deposited with the Secretary-General 

of the Council of Europe.

2. The present Charter shall come into force after the 

deposit of five instruments cf ratification.
3. As regards any signatory ratifying subsequently, the 

Charter shall cone into force at the date of the deposit cf 
its instrument of ratification.

A* The Secretary-General of the Council of Europe shall 

notify all the Members cf the Council cf the entry into force 
of the Charter, the names of the High Contracting Parties 

which have ratified it, and the deposit of all instruments

subsequently.

ree s of the Hi

;, and the dap

nay be effect'

rticlc -i(2)

The Fcnch and -hglish texts cf thi? Charter shall be

(1) See Article 47 cf Doc. 403^
(2) Sec Article Ac cf Doc. 4O3 .



PART IV

Comparison of the draft Social Charter (Doc. h.0$) 
and the bloc amendment presented by the Committee 

on Economic Questions

The following comparison of the Charter text proposed 

by the Committee on Social Questions and the bloc amendment 

proposed by the Committee on Economic Questions takes the 

former text (Doc. Lop) as its starting point. In view of 

the analysis given above, in Part I of the present Report, 
of the major modifications of principle, the comments made 

in the following will be strictly limited to material changes 
of substance or content, 

without comment.
Formal alterations will be signalled



DRAFT EUROPEAN SOCIAL CHARTER 
(Doc. 403)

Port, I: Preamble

1. The object of this Charter is 
to promote a progressive improvement 
in the well-being of the nationals 
of the High Contracting Parties by a 
ct ntinuous rise in living standards 
and by the equitable sharing of 
resources and burdens and thus to 
ensure the dignity of man affirmed 
in the European Convention on 
Human Rights.

2. Realising that the standard of 
living depends on economic condi­
tions and particularly on the sum of 
n sources available, the High Contract­
ing Parties will sock to achieve ade­
quate levels of production, invest­
ment and trade. They will pursue 
an economic, monetary and fiscal 
policy designed to ensure full employ­
ment, the fair distribution of re­
st urcos and sharing of burdens and 
th'- stability of the purchasing 
pewer of money.

REVISED DRAFT SOCIAL CHARTER 
SUBMITTED AS BLOC AMENDMENT TO THE 
DRAFT SOCIAL CHARTER. CONTAINED IN 

DOCUMENT 403
Part 1: Principles and Objectives of 

Social Policy.
The object of this Charter is 

to promote a progressive improvement 
in the well-being of Ehe nationals 
of the High Contracting Parties by a 
continuous rise in living standards 
and by the equitable sharing of 
resources and burdens, in order to 
ensure the dignity of man affirmed 
in the European Convention on 
Human Rights.

To this end the High Contract­
ing Parties hereby proclaim their 
determination to pursue the follow­
ing objectives of social policy.
1. Realising that the standard of 
living depends primarily on economic 
conditions, the High Contracting 
Parties will endeavour to promote 
the steady expansion of production 
and trade among themselves, a high 
and stable level of employment, the 
fair distribution of resources 
and sharing of burdens, and the 
stability of their economies.

COMMENTS

The introductory paragraph of 
the revised draft reproduces the text 
of Article 1 of Doc. 403 with one minor formal change: the words: "and thus to en­sure" have been substituted by the words: "in order to ensure".

A second sentence has been added 
in order to set tEic following Articles 
of Part I in perspective as moral 
obligations on the part of 
Governments.

Part I of the revised draft 
represents a re-drafting and contrac­
tion of Article 2 of Doc. 403 intended 
to ensure clarity and conciseness 
without cutting significantly into its 
substance.

The word3 "and particularly on the 
sum of resources available" have been 
deleted as redundant.

The word3 "to achieve adequate 
levels of being ambiguous, have
been replaced by the words "to promote 
the steady expansion of ..."



The High Contract.j.ng Parties 
ard economic p(.licy nob as an end in 
'-if, bub .̂s i m^ans of abbnining 
iaf objoebives^ whjch arc defined 
b( nns of bbu- mor-'-l and spiritual 
nos inheronb in bh',; common hcri- 
o of t.he id)rop!,en peoples.

2. The High Contracting Parties 
regard economic policy not ns an end 
in ibself̂  but as a means of attain­
ing social objectives^ which in turn 
reflect the moral and spiritual 
values inherent in the common heri­
tage of hhc European peoples.



AS/EC (7) 2A

The middle term has been dropped 
in the enumeration "production, 
investment and trade" as being out of 
character in its new context.

The words "They will pursue an 
economic, monetary and fiscal policy 
designed to" have been deleted as out 
of place in a statement of objectives 
of social policy.

The expression "stability of their 
economies" has been preferred to "the 
stability of the purchasing power of 
money" as being a more comprehensive 
and adequate term. Also, the expres­
sion "high and stable level of employ­
ment" has been preferred to the popu­
lar and more controversial term 
"full employment".

Identical, except for a formal 
alteration; the words "which are 
defined in terms of" have been deleted 
because they did not appear to convey 
any clear meaning and substituted by 
"which in turn reflect."



6 In particular, in carrying 
it their economic and social policy/ 
in Hovr rnmn-nts will adopt no moa- 
ir- s tnê fn{iatj.blo with human dig- 
Lt,y -un) '.;m integrity of the family. 
M. aiĝr-'m̂-. aLm of their social 
dicy will be to develop the human 
irreality and to allow the indivi- 
lal Ho- t'pportnn.ity of exercising 
is nat.urai gifts to the full with 
in regard for ills duty to other 
idividuals and to the community in 
.ich he lives.

3. In carrying out their economic 
and social policy, the Governments 
will adopt no measures incompat­
ible with human dignity. The 
supreme aim of their social policy 
will be to develop the human perse 
na.lity -and to allow the individual 
the opportunity ol exercising his 
natural gifts to the full.

4. The High Contracting Parties 
recognise that the family is of 
basic social and moral importance 
to society. They accept as one 
of their aims and responsibilities 
to create or maintain such con­
ditions as will protect the family 
and facilitate the discharge of 
family responsibilities. They 
will endeavour to take all appro­
priate measures to assist the 
individual and the family to adjust 
themselves to modern social and 
economic conditions.

Paragraph 3 of the revised draft 
represents a contraction of Article 4 
of Doc. 403. Reference to the family 
has been omitted hero since it was 
thought better to devote a separate 
paragraph to this theme (see para.
4 below of the revised draft.)

Further, the reference to the 
duties of the individual has been extracted 
from Article 4 of Doc. 403 and some­
what elaborated in a separate final 
paragraph (sec below para. 13 of the 
revised draft) where it is articulated 
as a general principle complementary 
to the action of public authorities .

Paragraph 4 of the revised draft 
elaborates more fully than Article 4 ^
of Doc. 403 the general objectives of 
Governments with regard to the family. 
Particularly, it should be noted that 
Governments will endeavour to assist 
the individual and the family to 
adjust themselves to modem social 
and economic conditions. This is con­
sidered an important extension of the 
scope of the Charter in recognition of 
the serious problems arising out of the 
rapid changes occurring in society 
owing to technological and organisa­
tional changes in methods of production 
and distribution.



5* This policy can therefore be 
oirried into effect only with tile 
(roe participation of the people 
ncorned, and within the framework 

of their local communities and pro- 
t-'ssifnal groups, whoso activities 
tiie State should promote, co-ordi- 
mte anfi suppl(̂ ment.

5. The High Contracting Parties, 
whilst encouraging the fullest dis­
charge of individual and family 
obligations towards children, ac­
cept the responsibility of taking 
measures to protect the health and 
welfare of all children and young 
persons regardless of family circum­
stances. They recognise that 
motherhood should be protected 
regardless of the marital status of 
the mother.

13. The High Contracting Parties 
recognise that the effective enjoy­
ment by all of the benefits set out 
in this Charter depends not only on 
the action of the public authorities 
in ensuring the rights of individuals, 
but also on the action of individuals 
in discharging their duties to other 
individuals and to the community in 
which they live.
11. The High Contracting Parties 
reaffirm the principle that social 
policy should be formulated and 
implemented with the free partici­
pation of the people concerned and 
within the framework of their local 
communities and voluntary organisa­
tions including employers', workers' 
and consumers' organisations.

Paragraph 5 of the revised draft 
lays down the principle of equal treat­
ment of children regardless of the 
family circumstances (taken from Part II 
Art. 16 of Doc. 403) and introduces 
that of the protection of motherhood 
regardless of marital status.

(See comments above opposite 
paragraph 3 of the revised draft.)

The gist of Article 5 of Doc. 403 
has been preserved in paragraph 11 ef 
the revised draft. A formal alteration 
has been made in the first line. The 
end of the sentence "whose activities 
the State is hound l,o promote, co-ordi­
nate and supploncnt" has' been deleted 
as being both too sweeping and too 
precise to describe the complex, 
extremely varied and often historical 
character of these relationships.



6. The first essential is to ensure 
the exorci.se of the right to work. The 
maintenance of full employment in aid 
European countries must be the consbant 
preoccupation of the High Contracting 
Parties.
7. Neverthelesŝ  work is not an end in 
itself. The High Contracting Parties
r<'CoerCsc it as one of the conditions for 
th- development of the human personality 
tint-workers should have a share in the 
fruits of their Labourŝ  particularly 
by participation in the profits of the 
undertaking by which they are employed.



The expression "professional groups 
changed to "voluntary organisations" has 
been supplemented with the words "includ 
ing employers'̂  workers' and consumers' 
organisations" for the sake of clarity 
as well as for that, of stressing the 
importance of the latter.

The Article has been transplanted 
nearer the end of Part I as its proper 
place was thought to be among the final 
provisions dealing with such general 
themes as collaboration between Govern­
ments ̂ etc.

These two Articles have been 
deleted as they appeared out of 
character with the other Articles 
in this Part of the Charter being 
directly conccraQd'Jith a "right".
The right in question̂  that to v&rk,, 
is doalt with together with other 
rights in Part II of the revised 
draft where it naturally ranks first.



The High Contracting Parties regard 
as a (iuty arising from tin) most 
.mcnbary principles of human solida­
ry biiat thr.y should assist the less 
roared soctj (̂ns of bh<d,r populations.

The iii.gh ('.(attracting P arties  are 
^osed ho a )l terms o f  d iscrim ination  
r.rotunis o f  sexy race, co lou r ,  lan- 
'P'b ^oiijeo.)n^ {irop* ?r ty, n o t ion a l  
soci.ai ( r ig in ,  or p o l i t i c a l  or 

icr op in ion s .

 ̂ They will not derive profit from 
iloitation of the living conditions 
the peoples politically or ccono- 
'-ally dependent on them. They rccog- 
:e tint tiiey an̂  rosponsible for the 
n̂omic and sr eial development of 
'ritorios under their jurisdiction, 
col la bo ration with the native 
nutations and, where appropriate, 
h qualified international 
anisations.

6. The high Contracting Parties 
regard it as a duty arising from 
the most elementary principles of 
human solidarity that they should 
assist the less favoured sections 
of their populations.
7. The High Contracting Parties 
are opposed to all forms of dis­
crimination on grounds of sox, race, 
colour, language, religion, property, 
nationality, national or social 
origin, or political or other 
opinions.
10. The High Contracting Partie-y 
recognise their responsibility ior 
the economic and see t.al develop­
ment of their respective depen­
dent t o rr it or i es, in co11abor at ion 
with the local population and 
with any international organisations 
concerned.

Identical.

Identical except that the word 
"nationality" has been inserted after 
th e wo rd " pro pe rty."

The first sentence of Article 10 
of Doc. ^03 has been deleted as being 
superfluous in the context.

The word "respective" has been 
inserted before "dependent territories" 
in the revised draft in order to make 
it clear that there is no question of 
collective responsibility. The term 
"dependent territories" has been pre­
ferred to "territories under their 
jurisdiction" and "local populations" 
to "native populations". Further, a 
minor formal alteration has been made 
in the last part of the second sentence 
of Article 10 of Doc. 403 concerning 
international organisations.



1L. They also con eider themselves 
eulloctlvcly responsible for the 
< conomic expansion r f their under- 
b. vilopr;d areas, end })ledgcd to 
b . /<'l(.p Lhem by all means within 
their power.

lb. The High Contracting Parties 
regard it as an embodiment of the 
principles of democracy that appro- 
pi* Late institutions should be 
created to enable employers', workers' 
and consumers' organisations to 
participate in the formulation of 
economic policy at ail stages and in 
a!l sectors.

9. Tiie High Contracting Parties 
consider themselves responsible for 
the economic expansion of their res­
pective metropolitan under-developed 
areas, rind bound *to develop thorn 
by all means within their power.

Article 11 of Doc. 403 established 
a collective responsibility. This has 
been thought to interfere too radically 
with sovereign rights of Governments.
By introducing the word "respective-" 
it has been made clear that no such 
interference is contemplated.

It should be observed that an ele­
ment of collective European responsibility, 
but in more general terms and looking 
into the future, has been introduced in 
Part I, Article 12, of the revised draft.

The order of the Articles 10 and 11 
of Doc. 403 has boon reversed as it was 
thought more natural to mention metro­
politan territories first.

Partly the substance of Article 12 of 
Doc. 403 has been amalgamated with that 
of Article 5 of Doc. 403 in paragraph 11 
of the revised draft. The idea that 
o rgan i s at ion s representing workers, 
employers and consumers "should" be 
created has been dropped. This amend­
ment is due to the feeling that there 
would appear to be conflicting views as 
to the desirability of placing Govern­
ments under obligation to create 
such institutions.

It should be observed that paragraph 
11 of the revised draft extends the com­
petence of the organisations concerned 
to the "imploncntation" and not only the 
"formulation" of social policy.



13. Although the planning and
imp lumen La Lion cut' social policy arc 
essentially the concern of national 
orrc:pi(nal authorities , its success­
ful outcome depends, and will 
increasingly depend, on closer inter­
national organisation, on a more 
extensive sharing of resources and 
cxp.-ricncc leading to the progressive 
lowering of barriers of ail kinds to 
the free circulation of persons and 
goods, particularly manpower and 
capita}.
14. The High Contracting Parties 
will therefore further dovclopthoir 
co-operation in social ami economic 
matters, and in particular will 
harmonise their social legislation 
and practice at the highest level 
attainable.

12. The High Contracting Partiea 
recognise that the welfare and 
prosperity of each of them depend on 
the welfare and prosperity of them 
all. Although the planning and 
implementation of social policy 
are essentially the concern of 
national, regional or local autho­
rities, they consider that its 
full achievement depends, and 
will increasingly depend, on closer 
co-operation between them, so that 
social and economic rights may be 
ensured on a European as well as 
on a national level. For this 
purpose, they will endeavour by 
means of joint consultation, to 
harmonise by stages their econo­
mic policies and their social 
legislation and practice, and to 
make the social and economic rights 
set forth in this Charter applicable 
in the territory of each for the 
nationals of all. It shall be the 
aim of the High Contracting Parties 
to establish European standards 
(of social welfare) superior to 
those applied on a wider inter­
national basis.

Articles 13 and 14 of Doc. 403 have 
been amalgamated in a way involving 
substantial changes.

The first sentence of paragraph 12 
of the revised draft is new. By clearly 
stating the fundamental idea of inter­
dependence, it sets the key on collabora­
tion. The second sentence of paragraph 
12 embodies the substance of Article 13 
of Doc. 403 considerably condensed.

The third and fourth sentences of 
paragraph 12 of the revised draft 
reproduce the substance of Article 14  
of Doc. 403 in a clearer and more con­
crete form.



15. The high Contracting Parties, 
being resolved he give effect bo the 
foregoing principles, recognise the 
rights set forth in Part II of this 
Charter. With a view to guarantee­
ing the exercise of these rights, 
they agree to institute a European 
economic and Social Council and to 
introduce' or authorise all measures 
acknowledged to bo necessary either 
at the international lovely for 
instance by way of international 
labour conventions, or at a European, 
national, local or professional 
Level.

8. The high Contracting Parties will 
endeavour to ensure that the full 
benefits of the measures sot out in 
this Charter are extended to all 
groups and sectors of the population.

Article 1$ of Doc. 403 has been 
deleted.

The first sentence gave expression 
to a concept of the social "rights" which 
the Committee on Economic Questions could 
not accept. The reasons hcroforc have 
been explained at length in Part I of the 
pres cn t Mem or an du m.

The second sentence referred to the 
European Economic and Social Council 
which the Committee proposes to drop 
altogether as an instrument lor implement­
ing the Charter. For the Committee's 
reasons sec the Explanatory Memorandum 
in Part I of the present Report.

Paragraph 8 of tine revised draft 
has no counterpart in Doc. 403. It 
introduces the principle of non­
discrimination as between different 
groups and sectors of the population, 
which it appeared important to state 
as a fundamental principle of policy 
in social affairs.



Per!. N :
g,.c!.ion A: Rif3i!..i pertaining to 
*** em̂ vh'ym'ent

Art.irlf̂  1

kvoryonc iuts !be rifdiL Lo work, 
tn Lite ô orc.i;;r- of tit is rigth., !)o 
;U„-uld f"' o-!)ibi.f;d !.o eern hi;; Living 
by a frrvdy accepia'd occupation.

The )ti rli Con traction Parting 
undertake to ensure the maintenance 
of He v(̂ lujno of investment's needed 
j\ r full e!nplYyment in h.uropc and 
to make up any inadequacies by pub- 
1 i c in ves tru n! s ; to assist, s f Lnu- 
j.atc. or create new economic activi­
ties, particularly to replace those 
wtiieii arc obsolescent; and to 
previde for the rehabilitation and 
r< settlement of unemployed workers.

Part If: Kconomic and Social Rights

Arfi clc 1 
T!m right to work

1. ilie High Contracting Parties recognise 
that tiveryone is entitled to and siiouid be 
enabled to earn ills living in a freely 
accepted occupation.
2. With this in view they will:
(a) accept, as one of their primary aims 
and responsibilities the achievement-, and 
maintenance of a high and stable level 
of productive employment through the 
pursuance of policies which will ensure 
adequate opportunities for work;
(b) fix national employment targets, 
prepare national manpower budgets, and 
establish long-term development pro- 
grammes, including the planning of pub­
lic works, which may be adapted to the 
changing employment situation.

The first alinea of Article 1 of Doc. 0̂ 3 has been redrafted (para. 1 of the revised draft) without materially alter­ing its contents albeit restricting the 
use of the term "right" to the heading.

Para. 2 (a) of the revised draft 
preserves tin obligation to maintain a 
high and stable level of employment 
(considered a better term than that of 
"full employment." but omits the reference 
to investment policies as giving an over­
simplified picture of the means required 
to realise a high and stable level of 
employment.

Para. 2 (b) of the revised draft 
introduces precise obligations concern­
ing employment targets, manpowor, bene-' 
fits, long-term planning and public 
works as measures to control and influcnc 
the employment situation. These obliga­
tions would appear to cover - in more 
precise terms - the undertaking in the 
second alinea of Article 1 of Doc. /g)3 
"to a3si3t, stimulate or create new 
economic activities" without going so 
far as "to replace those (economic 
activities)which arc obsolescent", 
which might involve far-reaching and 
detailed measures of central planning 
and governmental intervention .



3. Thu High Contracting Parties 
undertake to:
(a) establish or maintain the freedom 
from any restrictions on the right to 
work, with the exception of those 
imposed by the need to assure the tech­
nical qualifications required in cer­
tain professions and those aiming 
solely at the protection of children, 
adolescents and women against the 
risks inherent in certain prescribed 
occupations;
(b) protect effectively the right of 
the wage earner freely to choose any 
available occupation;
(c) establish or maintain both general 
and specialised free employment 
services;
(d) promote vocational guidance and 
training.

Article 2

i'.veryonc has the right to fair 
nd stable conditions of work.

High Contracting Parties 
ndortake to encourage the adoption 
f measures which will ensure pro­
se 3 siveiy for evciyoncr

Article 2
The right to fair and stable 

conditions of work
1. The High Contracting Parties 
recognise that conditions of work 
should be such as to enable workers 
to find satisfaction in their work, 
develop their human personality, 
protect their health, and provide 
themselves and their families with an

The provision in Article 1 of 
Doc. 403 to "provide tor the rehabi­
litation and resettlement of unem­
ployed workers" has been omitted.

Paragraph 3 of the revised draft 
introduces more precision in elaborat­
ing the obligations relating to:
(a) the freedom from restrictions on 
the right to work which constitutes 
a new element in the revised draft,
(b) the right to freely choose any 
available occupation, (c) employment 
services, again a new element in
the revised draft, and (d) vocational 
guidance and training taken from 
Article 2 (f) of Doc. 403.

The heading of Article 2 of the 
revised draft corresponds to the first 
alinoa of Article 2 of Doc. 403.

Paragraph 1 of the revised draft 
contains first a general recognition 
of the main purposes of government



fa) safe and healthy working
conditn'ns;
(b) i wag(?

w!ij ch i s comnKmsurato with 
tin: naturo of !iis W(̂ rk and 
with his professional 
ca;iacities,
wiuch provides equal pay for 
equal work̂
which ensures for himself and 
his family a decent existence, 
guaranteed more particularly by: 
tiie introduction of a minimum 
ware, the fixing of wages in 
relation to this minimum, the 
periodical adjustment of the 
wage by reference to the cos t 
of living and the economic 
situation;

(c) r'cisonabl; notice on termination 
of employme nt;
(d) progressive reduction of work to a 
/tO-hour week, subject to essential 
adjustments for certain professions,
îth spectal rates for overtime;

independent and decent livelihood. Within 
the limits of their constitutional and 
national procedures, they will take 
appropriate steps to secure such condi­
tions, particularly through measures 
designed to secure for all workers fair 
wages, Including a guaranteed minimum 
wage and a guaranteed weekly wage, 
reasonable possibilities of promotion 
and adequate time and facilities for 
leisure.
2. They undertake to secure for every 
worker:
(a) safe and healthy working conditions, 
defined by laws or regulations and guaran­
teed by effective labour inspection;
(b) protection against arbitrary dis­
missal, including prohibition of dis­
missal on account of maternity, mili­
tary service, and similar circumstances;
(c) reasonable notice of dismissal;
(d) tiic establishment of a minimum 
wage-fixing machinery in all fields not 
covered by regulations or collective 
agreements;

policies relating to working con­
ditions, and second an undertaking 
to secure such conditions by 
appropriate steps "within Lhe limits 
of their constitutional and national 
procedures".

Paragraph 2 of the revised 
draft lays down the precise obliga­
tions of Governments relating to 
working conditions. These cover 
all those enumerated in Article 2 
of Doc. 403 (several of them 
reworded in order to make them more 
precise) with the following excep­
tions :

The first provision in 
paragraph (b) of Article 2 of Doc. 
403: a. wage - "commonsunite with
the nature of ... work and with ... 
professional capacities" has been 
omitted as introducing elements 
of evaluation that are extremely 
difficult to apply;

The last provision of the 
sang: paragraph:-"the periodical 
adjustment of the wage by reference 
to the cost of living and the eco­
nomic situation?' has also been 
dropped as being not only far- 
reaching but a subject of con­
troversy with both parties cm 
the labour market .

Paragraph (h) of Article 2 
of Doc. 403 the provision 
concerning the possibility of



c) i- mjnimtun r-f two weeks' annual 
aliday wjt-h pay;
f) vcc-atiunal ĝ tidance and traininĝ
y) procpucts (\f professional 
rrrw - tien ;
i) the possibility of retirement at 
ie 'r-' of 65 ab bhc latest, with a 
aisien insuring a decent living.

Hi* High Contracting Parties 
dertake b(.̂ ensure that the stan- 
rds laid &,-wn in this Article arc 
['lamented in individual and 
ilective employment contracts.

(e) equal pay for equal work, particu­
larly as between men .and women;
(f) a reasonable working week, to be 
progressively reduced to a 40-hour week; 
subject to essential adjustments for 
certain professions, with special rates 
for 0*vcrtime;
(g) am in imum o f two weeks' ann ua 1 he li- 
day with pay and guaranteed weekly rest 
periods.

retirement at 6$ has also been 
omitted mainly for the two following 
reasons: it has seemed unwise to
establish any figure at all because 
in this matter policies are apt to 
vary greatly from one country to 
another for a number of reasons; 
further, preecnt trends of thinking 
would appear to be favourable to a 
higher age limit.

It should be observed that the 
provision relating to "a decent 
existence" in paragraph (b) of Article 
2 of Doc. 403 and paragraph (g) of 
the same Article relating to "prospect 
of promotion" have been Incorporated 
in paragraph 1 of Article 2 of the 
revised draft. Paragraph (f) of 
Article 2 of Doc. 403 relating to 
"vocational guidance and training" 
has been transferred to Article 1, 
paragraph 3 (d) of the revised draft.

Finally, the emphasis has been 
altered concerning progressive reduc­
tion to a 40-hour week by insisting, 
for the present, on a "reasonable 
working week", since it is believed 
to be premature to attempt to set in 
motion a general campaign towards a 
common standard in this respect in 
Europe.

The last sentence of Article 2 
of Doc. 403 has been deleted as in­
volving an undesirable degree of 
government intervention in the labour 
market.



Article 3

in th< Pi <'id of' 'mpleyment,
Li !d !*cn and ad< < b̂ s can ts ha ve tile righ b 
 ̂ special mca su rg es of protection.

in (.waier to enŝ )rr̂  this protection 
"- !! L g i i Contracting, Forties undertake 
t;jkn ail necessary steps in (jrder 

tat:
i) the employment of child labour 
under 1A years of age, and die 

iploymonb of adolescents in work 
ich is physically or morally in­
line us, shall be punishable by law;
-) persons <-f und<'r if years (if ap;e 
ri tlK̂ se who, having reached f̂iiat 
e, are still subject bo compulsory 
Meat ion may bo employed only in 
ich work as wifi not deprive them 
t Mils education;
i) p(;rsons of under if years of 
*e may not be employed for more 
ran 6 hours a day;

The right of children, adolescents 
and women to special measures of** 
protection in their employment i
1. The High Contracting Parties will 
take all appropriate stops to protect 
children, adolescents and women 
against the physical and moral hazards 
of their work and to enable women to 
carry out their maternal duties.
2. The Hi;di Contracting Parties 
undertake to take all necessary steps 
in order that:
(a) the employment of child labour of 
under 14 years of age, and the employ­
ment of adolescents and women in work 
which is physically or morally inju­
rious si rill be punishable by law;
(b) persons of under 16 years of age 
who are still subject to compulsory 
education may be employed only in 
such work as will not deprive them of 
their education;
(c) the working day of persons under 
16 years of age shall be in accordance 
with the needs of their development 
and particularly with their need for 
vocational training;

Article 3 The only important modifi­
cation of substance is that the pro­
visions of Article 3 of Doc. A03 
have been made to apply to women 
as well as to children and adoles­
cents.

Paragraph 1 of Article 3 of 
the revised draft lays down the 
general objective to protect against 
moral and physical hazards in work 
and to enable women to carry out 
their maternal duties.

The binding obligations enume­
rated in paragraph 2 of Article 3 
of the revised draft reproduce those 
set out in paragraphs (a) - (d) of 
Article 3 of Doc. 403 with minor 
modifications:

Paragraph (a) and sub-paragraph 
2 (a) arc identical.

In sub-paragraph 2 (b) the refe­
rence to persons of more than 16 years 
of age who arc still subject to com­
pulsory education has been deleted.

In sub-paragraph 2 (c), the 
daily working time limit of 6 hours 
for children under 16 has been 
deleted in favour of a more general wording.



(<-) i doles cun l.s shell, be entitled to 
n< less then three weeks' annual holi- 
d , wi.th pay.

Article A

Evfayene employed in an under- 
takin.* i)as Uie ripi}t to siiarc in the 
nani,* m* nt acomiinp k* ills abilities 
and in the profits according to the 
aork o ntribates.

11 steps to be taken by the High 
onira'-ting Parties to (nsurc exercise 
i' Lina right shall include the cstab- . 
Lishm. nt (̂ f organs of joint management 
-hen by i.jr workers may have a share 
n JiMy management and profits of
-he end* rtaking .

(d) adolescents shall be entitled to 
not less than three weeks' annual 
holiday with pay;

(e) expectant mothers shall be granted 
leave with pay before and after child­
birth up to a total of at least 12 week;

Article 5
The right of workers to be consulted 
on the managemcnt of the enterprise 

by whi ch tdicy are employed
The High Contracting Parties under­

take to encourage the establishment or 
maintenance of organs of joint consul­
tation and/or to take other appropriate 
measures^ to ensure that workers have 
an opportunity to express their views 
about the general management of the 
enterprise by which they arc employed.

Paragraph (d) and sub-paragraph 
2 (d) are identical.

Sub-paragraph 2 (o) has been 
transferred from Article 14 (c) of 
Doc. 403 and modified in order to 
allow for greater flexibility in 
application.

The very far-reaching provisions 
in Article 4 of Doc. 403 have been 
modified to an undertaking to ensure 
that workers may be consulted about 
the general management of the enter­
prise by which they are employed.
The Committee's views on the provi­
sions suggested by the Committee on 
Social Questions have been elaborated 
in Doc. 407 and AS/EC (7) 21.



A r t i c l e  5

The higii Contracting Parties under­
take tu supervise closely the enforcement 
- f !Le measures taken in pursuance of 
Articles 2, 3 and 4, -in particular by 
the introduction of joint labour inspec­
torates and tribune Is.

Article! 6

bvory W(; rker has the right to 
strike.

The Higii C< nt racting Partie s 
Undertake to introduce the necessary 
legislative measures to regulate the 
conditions and exercise of that 
rigid, and, in particular, to estab- 
iish C(^)cil.d:tion procedure atrj put 
'' t thr - d isj ̂ s a 1 o 1 the par tics a 
procedure of arbitration to prevent 
l-ibour dispaai.es or find a rapid 
sdution tr. tinm.

Article 4
The right to st rike
Tiie Hi^a Contracting Parties will 

recognise the right to strike ard will 
maintain the necessary procedures for 
the solution of labour disputes.

The provision to introduce Joint 
Labour Inspectorates and Tribunals 
to supervise the implementation of 
Articles 2, 3 and 4 does not figure 
as a separate article in the revised 
draft, as provisions to that effect 
have been introduced in connection 
with various obligations, wherever 
this form of supervision appeared to 
be appropriate (see c.g. Article 2, 
para. 2 (a) of the revised draft).

The gist of Article ^ of 
Doc. 403 has been preserved while 
the phrasing has been considerably 
condensed.



Article 7 Article 6
Thfi righb ho form an(i join Tr-'dr 

Unicn s

Everyone itas the- right ho form 
trade anions wheb!u:r locals national 
or international and ho join trade 
unions of their choion.

The !iigh Contracting Parties 
recognise the right of workers to form 
trade unions; whebhor locals national 
or irlemational^ and ho join hradc 
!!nions of their choice^ for the pro­
tection of their economic airi social 
interests; subjcch only ho the limi­
tations sot out in paragrapii 2 of 
Article 11 of bhc European Convention 
on Human Rights.

The gist of Article 7 of 
Doc. 403 has been preserved in the 
form of a recognition by Government

The higiiConia'acting Parties 
underbake bo ensure the enjoymenb 
od* tins ria'hb on a basis of free 
choice; having regard bo the berms 
of Article 11; paragraph 2 of bhe
European Convention for the Protection 
of human Rights and Fundamental 
Freedoms (l),

(1) Article 11, parapp'aph 2; is worded 
as follows:
"Mo r(^strietions shall be placed on the 
exercise of those rights oilier than 
such as .art: prescribed by law and are 
necessary in a democratic society in bhc 
interests of natio nal security or public safety 
for the prevention of disorder or crime; for 

protection of health or morals or for bhc 
protection of the rights and freedoms of 
eth-rs. This Article shall not prevent the 
hnpusltion of Jawful restrictions on the 
exercise of these righbs by members of the



in order ilrd, workers may pro- 
grored.vely t̂ jccmo !-iie (owners ()f real 
nn(i p< rso'nal proptrby, p a r t i c u l i r l y  
ui' Uo/i.r own homes, biie !!.i.gii Contract- 
.inn far Lieu undertake bo pro beck 
ravings and creabe fu.vuurablc condi- 
Uono !i,r (.heir ru^nragemcnt, in 
per b icu lar hy bie ^ rg an isab ion d  c r e d i t .

A r t ic le  ')
Eveiyon^i !i'<s b!r: r ight bo 

t.ir' p!obecbnnt o f  iris moral and 
mat,'.-.rial in boresbs in any s c ie n -  
t i b i c ,  liberar.y s r t i s t i c  pro­
duction o f  witicii tm is  die auhhor.

Article C

Sorbion H: Pirtb bo ndcquobc standard
- ""Ii*vl!ir. and soca ab

Art,ici(' 10

i-ymyaaio has the rigiit bo a. 
duC'iib liviiig, and in particular bo ade­
quate food, clnUruq; and housing.

besides bh< measures referred bo 
in Articles 1, 2 and 3.1 of btris Part of 
bin ('.barber, U,e hi)ji Cunt, rac bin f; Par bins 
underbake bu sroure tlie fulfilmcnb of 
this r.ighb hy whatever measures may bo 
requit ed Ue

Arbi cl o 7
The rigtit a decent living, includ­

ing adequate find, clothing and 
tt( using

The High Crm brae ting Parties wi 11:

This article !ms been deleted in 
the feeling that bhc measures pro­
posed there would no b be accepted by 
Governments in bhc form of obligations. 
Considered as a principle of social 
policy, the protection and encourage­
ment of savings would flow from bhc 
declarations made by Governments in 
Part I, particularly those seb forth 
in Articles 1 and 2 of the revised 
draft.

This article has been deleted 
for the reason thab it did not appear 
to fit into the Social Charter. The 
right mentioned here is protected by 
other conventions and forms a very 
complicated subject.

This right, as ajl other 
rights, is consigned in the heading.

Tiic second alinca of Article 10 
of Doc. 401, which makrs reference 

' 'to' htMir"articles , has been deleted.

!y0
!



(a) keep the market adequately supplied 
with basic necessities at prices within 
the reach of all;
(b) pro mote a policy of town planning 
end rural habitation such as will provide 
adequate numbers of moderate priced 
dwellings complying with satisfactory 
st;ua lards of comfort and hygiene.

(a) promote the conditions in which 
adequate supplies of basic necessities 
will be made available at prices within 
the reach of all;

(b) promote a policy of town planning 
and rural habitation such as will pro­
vide adequate numbers of moderately 
priced dwellings complying with satis­
factory standards of comfort and 
hygiene .

Article 1.1

Everyone has the right to 
s.!CUi".iby, ensuring probcc- 

Lh.n by sncial insnrnncu or other 
m  Lnsb loss or impairment of 

','is iLve')i.hood by reason of sickness, 
.vnlnliby, widowhood, unemployment,
, id ngo nr'obhor causes beyond his
co n tr o l .

Article 3
The right to social security

1. The High Contracting Parties 
undertake to raise their social sccu- 
rity systems to a satisfactory level, 
basing themselves on the standards 
laid down in the European Code of Social 
Security for the following types of 
services: medical care, benefits.re­
lating to sickness, unemployment, old- 
age, employment injury and diseases 
resulting from employment, family 
benefits, maternity bene fits, invalidity 
benefits and survivors' benefits.

Paragraph (a) of Article 10 
of Doc. AO3 has been re-phrased so 
as to avoid reference to any direct 
intervention by Governments in the 
market mechanism.

Paragraph (b) of Article 10 
of Doc. Ac3 has been retained un­
changed.

Article 11 of Doc. A03 has 
been considerably re-phrased, 
without very materially changing 
the scope of the Social Security 
benefits.

Article S of the revised draft 
does not contain any provisions re­
lating Government programmes to the 
action of individuals, local com­
munities, etc. Further, the stan­
dards of thr European Code of 
Social Security arc referred to as 
being in force, since if can be 
safely expected tint it will have 
been ratified before the Social 
Charter enters into force.



Th<, measures by wiiicii the High 
.entracd-ing f.i r t i . e s  under fak(! to en-  

rur f  tir ^ipleynrnt (\f t h i s  r ights  
i t h d '  ty supj)iementhig the a c t i o n  
f  in d iv .h iu i l s ,  l o c a l  communifics and 

; n^fr-ssiet ial  grrups and o f  q u a l i f i e d  
' rpan isat f ,  .to;, (i- i y  faking  f!ie nece ­

ssary a c t i o n  fhmns< Iv e s ,  sh.a ! 1 he se t  
!o r th  hi a j an Coal ê o f  h ' C i a l
heeur iLy,  wi)tdt rl^all drawn up 

ith !-h- mbtimufn o f  d ' l a y .

Snap }!u:as(n'es sfiall in particular 
luarn.nt' o tile. b(aiefits relating to 
medical, surgical, obstetrical or 
hespifal treatment, maternity allow- 
mccs, family allowances, unemploy­
ment aLLowances, temporary or perma- 
nenf disablement and retirement pensions.

Art̂ icle 12

Every })'TSon s!iould have the bene- 
. it. r,f f a c i l i t i e s  for  ensuring a high 
..tandard o f  h ea lth .

2. The High Contracting Parties recog­
nise- tiie principle whereby social security 
and social and medical assistance shall 
be ma.de available on the territory of 
each Party to the nationals of file other 
Parties, as provided in the European 
Interim Agreements on Social Security 
and the European Convention .on Social 
and Medical Assistance.

Article 9
The right to a high standard of health

The High Contracting Parties will 
take all appropriate measures:

The mi vised draft lays down 
the principle whereby social security 
bcKcfits shall bo made available on 
the territory of each Party to the 
nationals of other Parties.

Article 9 of the revised draft 
does not reproduce the reference 
made in the second alinca of 
Article 12 of Doc. 403 to resources
and initiative of individuals or communities.



Hit moasuros hy wiiicli the High 
(rih-r̂ ctinr': Paid.-ics midertake to ensure* 
},!, f̂ this rights in eases
,„} , !'< the }n i.v--t!,f. rosources end Initla- 
(. - y< s  ̂f i t!d i v jj i'.e11 s ()r cornngn 11ies 
a.-. 1 will include:
O') lit'* induction of infant mortality 
ari provision fir fhn ticaithy^ pii.yslcal 
and moral de-v^lnpm^nt of the child; 
assist.uie.(- p, montaily defective ctiild- 
r-n anr̂  lh(-s.: d-sarfed or in distress; 
!'- -dn( *a.ir t̂ [anli(jjus(a-d ciei.lxha'n;
(h) Hr-, h^n'ovomr.nt of nutrition^ 
ht'tisinp̂  oducati(ai^ recreation and 
rt-her environmental iicalth factors;
(c) ttie prevention treatnunt and 
ce-ntrel of epidemic^ endemic and other 
di s o si s e s;
(d) the organisation of services and 
facilities t,r- ensure for all effective 
ta dtc.nl atto!)tlon in tile event of
s i ck n <s s ; *
(e) fiare basic medical care and troat- 
m< at.

(a) to ensure the reduction of 
infant mortality and provision for 
the healthy physical^ mental and 
moral development of the child;
(b) to improvo nutrition^ tio usings 
sani ta tion̂  health oducat ion̂  rr:- 
creation and other environmental 
heal th factors;
(c) to prevent epidemic^ endemic 
and other (iiseases;
(d) to organise services and faci­
lities so that all may be assured 
of effective medical attention In 
the event of sickness.

m e secono parr o i  paragraph g a; 
o f  A r t i c le  12 o f  Doc. 403 has been 
dect.ete;d because j t  o])j)omaai tô  ĉ ariO
?ajd!mdant when tin- word "mental" was
ins-.rte:d between "physical"aand "mc-ral" 
in  th-.̂  f i r s t  part o f  the same paragraph 
which is  Urns reproduced with th is  
s ingle addition  . fu r th er ;  the reals- d 
d ra ft  provides s p e c ia l  s^rvoa.es. fo r 
iiorrle  ss and hand! capped c!i i Id ran 
under A r t ic le  11; 3 (c )  .

As for paragraph (t)) rf t.h-_ 
revdsed riraft̂  "sanifatly n" and "health 
odnr'atir.n" have ticen add̂ .-d to th-? 
cnnmoratlr.m of environmental health 
factors.

In paragraph (c) of ttie revised 
drafts the terms "treatment" and 
"controls" have been deleted as being 
covered by sub-paragraph (c) below.

Paragraph (d) of the revised 
draft has been slightly re-drafted and 
paragraph (e) of Art. 12 of fire. 403 
has been deleted; this provision 
being covered^ in the opinion of the 
Conmittcc;, t\y Article P (l) of tdr; 
revised draft.



The }]jgh Contracting Parties undor- 
tHo: to jiroLocl. sev.i n is and social bene­
fits and nJ.Ljwnnccs against the con- 
S'guoncos of nuctuations in bhê  value 
"b nio!ny.

Article 13

Cocbien C-: j?jghts perta in ing  !.o idle 
famiLy and bo children

A r t :c l c  14

Cveryonc o l  maia/iageablc ago has 
tdio ri^hb to) found a fam ily .

The family i s  on t ib led  bo the 
widosb ne asui'e o f  pro tection  .

The. measures by which bhe High 
(bad.ranting id r t i o s  underbake to 
pro beet tiie in te g r i ty  o f  the family 
sha l l  lit elude:
(a) the grant o f  allowances in pro­
portion  to- bhe number o f  ch ildren ;
(n) su()plsmc:nbaiy allowance bo enable 
the mother to remain in the home;

3; The High Contracting Parties will
take the necessary steps to safeguard 
social security benefits against the 
effects ef depreciation of their 
currencies .

Article 8 Paragraph 3 of Article 8 of the 
revised draft incorporates [hart of the 
substance of Article 13 of Doc. AO3 
i .o . the protoction of social sccu- 
rity benefits against the effects of 
depreciation) dropping bhe idea of 
protectin,g savjngs against deprecia­
tion as being unrealistic, in berms ef 
practical, policies.

Article 10
Rights of the family

1. With a view to ensuring the economic 
and social protection of family lifo), the 
High Contracting Parties will foster and 
protect the family as a unit of society.
2. They undertake to secure or to make 
available the following facilities and 
advantages:
(a) measures to educate young persons 
for marriage;
(b) cheap loans for the founding of homes;
(c) preferential allocations of housing 
to families and persons wanting tc marry, 
and rent reductions for low income families 
with many children;

Article 14 of Doc. 403 has 
undergone considerable modifi­
cations. Thus the right to found 
a family set forth in the first 
alinea has been omitted Tor the 
reason that it :is covered by the 
European Convention on Human 
Rights.

The second alinea of Article 
14 of Doc. 403 has been streng­
thened in paragraph 1 of Article 
10 of the revised draft where 
the obligation of Governments 
"bo fester and protect" the 
family "as a unit of society" is 
set out.

Paragraph (a) of Article 14 
of Dec. 403 is not reproduced in 
Article 10, but its substance is 
covered by the reference to family 
benefits in Article 8 paragraph 1 
and by the provision concerning 
tax reductions rclatod t/i the size 
of Hie family in paragraph 2 (e) 
of Article 10 of Die revised 
draft.



(c) special projection accorded to 
mothers during reasonable periods 
t'<;fore and rtf ter childbirth; the 
mother shall have the right to leave 
with pay for not less than six weeks 
before and six weeks after childbirth, 
the right to keep her job and to rc- 
( o.Lvc both medical attention for hcr- 
,-;o.! f and !^r c!iild and financial 
assistance during the nursing period.

(d) . allowances to families whose bread­
winner^ are subject to military services;
(e) tax reductions related to the size 
of tile family;
(f) organisation of home help services.

Similarly the provisions , 
relating to the "social protect 
tion" accorded to mother3 in c 
connection with childbirth set 
forth in paragraph (c) of 
Article 14 of Doc. 403 have been 
transferred to Article 3; 2 (e) 
of the revised draft as regards
the maternity leave period since this 
appeared to belong more naturally 
under the "Rights ... to special 
measures of protection in employment"; 
to Article 2, 2 (b) of the revised 
draft as regards the protection 
against arbitrary dismissal on ac­
count of maternity, which was 
thought to belong under the "Rights 
to fair and stable conditions of 
woik", and to Article 11, 2 (a) of  ̂
the revised draft as regards 
economic and other assistance to be 
provided to mothers or expectant 
women, which was thought to belong 
under "Rights of Mothers and Children".

Par^raph (b) of Article 14, of 
Doc. 403 has been deleted as being 
the expression of a particular policy 
with regard to female labour and not 
suited to be laid down as a general 
rule for all countries andaU. times. 
Further, special protection of women 
in their employment to enable them 
to carry out their maternal duties 
is provided under Article 3 41) of 
the rc vised draf t .



Article 15
Children and yoking persons 

pive the right:
(i) to Che welfare services and edu­
ction n(jcessary for their wcll- 
b̂ .ing and their moral, intellectual 
!̂d piiysical development̂  in accor-* 
dmee viith die provisions of Articles 
if end 17 of this Part of the Charter;
Cl to protection from exploitation in 
tee employment, in accordance with 
Article 3 of this Port of the Charter.

Article 11
Rights of Mothers and Children
1. The high Contracting Parties will 
take all necessary measures for the 
effective protection of mothers and 
c 1 u. Idr cn ̂ in c lud in g th o es ta b 1 i. shm on t 
or maintenance of appropriate insti­
tutions for tlie purpose.
2 . Thoy i! nd or ta k o , f or th e pro t e c ti on 
of mothers:
(a) to provide the necessary economic 
and other assistance during a reason­
able period before and after child­
birth^ in all cases not covered by 
social security or otherwise;
(b) to provide^ directly or in collabo­
ration with appropriate voluntary organi- 
sationSj a sufficient number of mater­
nal and infant welfare centres .

It should be observed that the 
enumeration in paragraph 2 of Article 
10 of idle revised draft of the mea­
sures which Governments agree to 
undertake for the fostering and 
protection of family life introduces 
several types of social action that 
do not figure in the draft Charter 
of the Committee on Social Questions.

Article 15 of Doc. 403 which 
mainly refers back to other pro­
visions in Part II of Dec. 403 has 
no direct counterpart in die 
revised draft.

As indicated above in the 
comnents to Article 10 of the 
revised drafts this partly now 
article provides for economic and 
other assistance to mothers and 
expectant women and infant wel­
fare cmtre s (para . 2 (a) and (b)) 
and in paragraph 3 lays down ob­
ligations relating to the protec­
tion of children which are more 
precise and more extensive than 
those referred to in Doc. 403.
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3. They underbake, for the protection 
of children:
(a) to establish or maintain specialised 
organs with powers to prevent the neglect 
of children;

(b) to ensure thab every minor is 
provided with a guardian and that 
guardianship is regulated by law;

(c) to provide special services 
for homeless children and children 
and young persons who are physically 
or mentally handicapped, as well as 
juvenile delinquents.

Ar! icle 16
The High Contracting Parties 
underbake the ncccssaiy measures 
tsure that children born oub of 
-ck :cei. ve the nccessn ry pro bec- 
and f.njoy bhe same rights to 
J. assLstance as those bom in

Article 12 
Social Serv:tces

1. The High Contracting Parties will 
directly or in collaboration with 
local authorities and appropriate 
voluntary organisations, establish or 
maintain social welfare services for 
aid and guidance to the individual in 
industrialised society.
2. They undertake to assure free legal 
advice and assistance to those who 
need it.

This principle is laid down 
in paragraph 5 of Pa t I r.f the 
revised draft.

This article which has no 
counterpart in the earlier draft 
concerns welfare services and free 
legal advice and assistance for 
those ita need thereof.



S'-ctrai D: Rights relating to the 
cultural development of 
ttie human personality

The right to e(!ueati(\n
Article 17 Article 11

hveryeno icas {,he right to educa-
L : < n .

Thi;j e(]ucabien s!iould be based on 
r sp( ('h tyr tbc values and traditions 
' "shrined in bile buia pea:t spirits.

The High Contracting Parties will 
nn(]( ri.tke bkc necessary imrasure.s in 
< aaier:
(a) to }rnke pi'im cry educabion cempul- 
ry and Jrec lo all;

(h) to mapr; secondary educationin 
' bs dil ft ronb fonnS; including be chnical 
a, )d prelessi.r on 1 train t ng; a vai i able bo 
e -;ryen(' up b(̂ the age of 18 years and 
1 nuke it increeasingly free;
(' ) be (to -ail possible be ensure a 
basic education for bhosc persons who 
h vo ; t r b roe6 i vod ea' ha ve ix t com- 
p i t - d b))elr }irimaiy educabion;
(d) be makr' university and other
hi? 1}. r f.ducati(n accessable to a 11 who ,
ar< capat;ie (if benefiblng by it.

1 .  The. High Contracting P art ies  
undor bnke bo make primary educa tion  
fo r  children compulsory and f r e e .

2 .  11 try w i l l  introduce p rog ress iv e  
measures in o rd e r :
(a) to make f a c i l i t i e s  for  secondary 
education  ̂ in l b s  d i f fe r e n t  forms  ̂
includi.ng bechnical and p ro fe s s io n a l  
training^ available  to everyone at 
le a s t  up to bhe age o f  18 years and 
to make i t  in creas in g ly  free  ;
(b ) bo ensure a. bas ic  educabion fo r  
those persons who lave not  re ce iv ed  
o r  have nob completed th e ir  primary 
cduca t i o n ;
( c ) to m-)k e uni ve rs1 by and o bher 
higher education a cce s s ib le  bo a l l .

Article 13 of the revi sed draft 
reproduces bhe substance of Article 
17 of Doc. AO3 witi] some slight modi­
fications in bhe operative paras.
(a) - (d) and deleting bhe two first 
alinens.

Paragraph 1 of article 13 thus 
corresponds bo paragraph (a) of 
Article 17 of Doc. AO3; retaining com­
pulsory and free primary education as 
an undertaking.

The provisions centairud in paras.
(b) - (d) of Article 17 of Doc. A03 
which arc reproduced in paras. 2 (a),
2 (b) and 2 (c) of Article 11 of the 
revised draft have been qualified;
as undertakings; by the governing 
principle that they shall bo intro-? 
du c ed p ro gre ss i v cly .

in paragraph 2 (a) of Article 13 
of the revised draft; which correspond 
to (b) of Artie 1; 17 of Doc. AO3; the 
words "at least" have been inserted^ 
making the age limit of 18 years a 
minimum.

Paragraph 2 (b) of Article 13 
of the revised draft is in substance 
identical with para, (c) of Article 
17 of Doc. AO3.

In paragraph 2 (c) of Article 13 
of the revised draft; which corres­
ponds to (d) of Article 17 of Doc. A03



ArtieIn 18
*ln the exercise of any functions and 

duties w!ei.ch they assume in the field of 
education^ the High Contracting Parties under­
take to respect and facilitate the right &f 
parents to choose how this education shall 
bo accorded to their children in conformity 
with their own religious and philosophical 
convictions; as provided for under Article 2 
of the Protocol to the Convention for the 
Protection ot Human Rights and Fundamental 
Freedoms (t).

fl.) Article 2 of the Protocol is worded as follows:
"No person shall be denied the right to education. In th( 
exercise of any functions which it assumes in relation to 
education and to teaching; the State shall respect the 
right of parents to ensure <such education and teaching 
in conformity with their own religious and philosophical 
convictions



the qualification "who are capable 
of benefiting by it" has been 
deleted as being restrictive and 
unnecessary.

This Article has been deleted 
as it was found that its content 
is su bst an ti a ELy co vcrc d by the 
European Convent ion on Human Right



Article IP
{Everyone has tir; right to take part in 

cultural Life and to enjoy the benefits of scien­
tific progress and ILs applications.

Hie Hifft Contracting Parties undertake to res­
pect the freedom necessary for scientific research 
and creative activity*

The High Contracting Parties also undertake to 
do everything appropriate for the diffusion and 
development of science and culture.



This A r t ic le  has a lso  boon 
d e le ted  as being out o f  place in  
a S o c ia l  Charter.



]-;iT̂  ITT: European Economic and 
" *" Social Council

(Articles 20 to 33 inclusive)

Taut IV: Implementation of the Charter 
Article 3̂t

''tie t'igh Contracting Parties undertake:
(a) to conker on the European Economic 
and Social Council and the European Com­
mission of Human Riritis such powers as 
may Ho necessary to enable them to per- 
lorm the iaskc defined in this Part of 
iho Charter,
(b) to present annual reports to the 
enroll on the progress made towards
scrurinp observations of !,h.c rights and 
fulfilment of the obligations recognised 
in ibis Charter;

Part III: Implementation of 
ihe C)'art;er 
Article iTj"

1. The High Contracting 
Parties agree that a. pro­
gramme of implementation 
should be drawn up in order 
to secure the progressive 
implementation of this 
Charter and the extension 
of its benefits to all 
groups and sectors of the 
population.
2. This programme shall be 
drawn an by the gonial Con-

No comparison is 
possible, as the idea of 
ensuring the implementa­
tion of the Charter by 
means of an Economic and 
Social Council has been 
abandoned by the Commit­
tee.

The Committee's 
reasons for abandoning 
this idea in favour of 
supervising the implemen­
tation by a system of 
periodic review of Govern­
ment progress reports by 
the organs of the Council 
of Europe arc set out in 
the Explanatory Memoran­
dum in Part I of the 
present Report.
Part IV of Doc. i].03 aid Part 
III of the revised draft, 
both dealing with I,he imple­
mentation of the Charter 
have been set out here sidn b 
side in order to facilitate ' comparison.

Owing to the wide d'i-\,f, 
gcncics between the !..wo '
toms, a comparison of detail 
has appeared fruitless. ^



(c) tn p_rovi.de ti.'c Council .vith any 
.'I'ldit; tonal information on this sub­
ject tbnt iita.y to requested by its 
hlerk.

The reports referred to in the 
sub-parnpraph (b) above shall be sub­
mitted from lime to time according 
to a programme drawn up by the Coun­
cil after consultation with the Govern­
ments of the high Contracting Parties 
and with the approval of the Committee 
of Ministers. They should indicate 
any difficulties or other factors 
which may have prevented the States 
concerned from carrying out their 
full obligations under this Charter.

The Clerk of the Council shall 
send cnpj.es of these documents to the 
Governments of the high Contracting 
Parties.

Article 15
frrangements shall be made with 

any international or European Organi­
sations competent in economic, social 
and cultural matters, to enable the 
Council and the European Commission of 
human Eights to perform the tasks en­
trusted to them by this Charter.

mitlce of the Cnuncil of Europe 
and submitted to the Consultative 
Assembly for its opinion.
3 . On the basis of ihc proposals 
of the Social Committee and the 
opinion of the Consultative 
Assembly, ihc Committee of 
Ministers shall approve the pro­
gramme of implementation and 
forward it to the high Contrac­
ting Parties for action. At 
the same time, it shall be com­
municated to the Consultative 
Assembly for information.

p-\rt

Article 15

1. The High Contracting Parties 
undertake to forward to the 
Secretary-General of the Council 
of Europe annual reports showing 
by what means and to what extent 
the programme of implementation 
is being realised in their res­
pective territories, provided 
however that in eases whore re­
ports on the implementation of 
certain rights are sent to other 
international organisations, !hc 
Secretary-General shall arrange 
to obtain the information re­
quired from the latter.



The Council may refer to the 
European Commission of Human Rights any 
question connected with observance of the 
rights and fulfilment of the obligations 
recognised in the Charter, unless such 
question has already been the subject of 
a complaint registered with the 
international labour Office in 
accordance with Article 26 of the 
Constitution of the International 
Labour Organisation.

Article 37
In the case provided for in 

the preceding Article, the. Euro­
pean Commission of Human Rights 
shall invite the Government 
directly concerned to submit any 
necessary observations.

The Commission shall open 
an enquiry into the matter in 
iccordancc with Hr rules of pro­
cedure which it shall lay down 
tor the performance of its task 
under this Charter.

The Commission may ask any 
European or international orga­
nisation referred to in Article 
15 above to give an opinion on 
the matter.

Article 36





After completing its en­
quiry, the Commission shall 
!raw up a report, tor trans­
mission to the Council, which 
shall then determine, on the 
basis of this report, what 
measures should be adopted in 
ardor to ensure the implemen­
tation oi the Charter and ttr 
iulfilment of its obligations 
i'.y the Government directly 
concerned.

Article 38
The Council may, with H r  

concurrence of the Consultative 
Assembly:
(a) make recommendations to the 
Committee of Ministers of the 
Council of Europe, which may
be intended for the Government 
directly concerned;
(b) in agreement with the 
Committee of Ministers, convene 
European conferences of Govern­
ments party to this Charter, in 
which inter-governmental organisa­
tions competent in social, economic 
or cultural matters shall partici­
pate.

Article 39
The Council shall submit an 

annual report to the Consultative 
Assembly of the Council of Europe 
on the progress made towards the 
implementation of this Charter.

2. The reports and information 
referred to in the preceding 
paragraph shall be submitted 
by the Secrctary-Ccncral to the 
Social Committee of the Council 
of Europe, which shall then make 
its own report, indicating whether 
satisfactory progress is being 
made in the implementation of the 
Charter and, in appropriate eases, 
making recommendations for its 
more effective implementation.

Article l/'
The reports and information 

referred to in paragraph 1 and tttc 
reports of the Social Committees 
referred to in paragraph 2 of the 
preceding Article shall be re­
ferred to the Consultative Ass­
embly for Its opinion. The 
Assembly shall examine them in 
accordance with such procedure 
as it shall itself' determine and 
may mate recommendations to the 
Committee of Ministers relating 
to the Implementation of the 
Charter.

Article 17
1. The reports of the Social
Committee referred to in paragraph 
2 of Article 15, and any recommen­
dations made by the Consultative 
Assembly in accordance with He 
provisions of Article l6, shall be 
considered by the Committee of 
Ministers, which shall decide what 
action to take thereon.



Article )].Q
The measures which the'High 

Contracting Parties have under­
taken to adopt under Part II of 
this Charter may be introduced 
by stag's in accordance with the 
programme drawn up by the Euro­
pean Economic and Social Council 
and provided far in the"second 
paragt-rr'.; of ,'rticlc 3)]..

Pari; V : 1'inal provision?

Article ().l
The High Contracting Parties 

recognise that the exercise of the 
rights sat out in this Charter may 
he subjected only to such limi­
tations established by law as are 
compatible with the nature of 
these rights or are designed to 
nromoto the general well-being in 
a democratic society.

Article ij.2
Tli- rights set out in this 

Charter shall be enjoyed by all 
wit)tout distinction of any kind 
s to s'x. race, colour, language, 
i el fries. property, national or 
social origin or political or 
"tiler opinion.

2. The decisions of the Committee
of Ministers shall be communicated 
to the Consultative assembly.

Part IV: Final provisions

This Article which is
part IV: Final provisions contingent upon the cxis-

" " * tence of the Economic and
Social Council has no 
counterpart in the revised 
draft.

Deleted

Article !p2 has not been 
reproduced, since it was 
considered sufficient and 
more appropriate to lay down 
the principle of non-discrim­
ination in Part I (sec para.
7 of the revised draft).



Nothin-^ 'dtis Charter may 
'n interpreted as divine a State, 

bohy er an individual the right 
,'n ^arry on any activity or to 
i^rferm any action the object of 
viiirh is either to abolish the 
lights recognised by the Charter 
<r' toil"''' them to an extent not 
,reviled lor therein.

Article ^3

<r existing in any of the States' 
cienitory to this Charter in virtue 
ot ]aw. international conventions, 
regulations or customs shall be 
admitted on the pretext that the 
Charter dees not recognise such 
rights or that it recognises them 
to n lesser extent.

Article !}b
In the event of war or of 

public danger*threatening the life 
of flic nation, each of the High 
Contracting Parties may take 
measures involving derogation from 
the obligations that it has assumed 
under this Charter, but only to the 
extent required by the situation and 
on condition that the measures taken 
arc compatible with its other obli­
gations arising under international 
inw.

Article id
Nothing in this Charter 

shall be construed as limiting 
or derogating from any of the 
economic, social or other human 
rights which may be ensured

which it is a party.

Article 11)
1. In the event of war or 
public danger threatening 
the life of tin nation, each 
of the High Contracting 
Parties may take measures 
involving derogation from tic 
obligations that it has 
assumed under this Charter, 
but only to the extent 
required by the situation and 
on condition that the measures 
taken are compatible with its 
other obligations arising under 
international law.

Deleted

Redrafted without materially 
affecting the substance.

Identical wording, para­
graphs numbered 1 and 2.

Article
No restriction upon upon or 

deroga'tion from the social, economic
<m]!.ural rights of man recognised under the Laws of any High

Contracting Party or under any 
international agreement to



Any High Confracfing Party 
f'xnrciryin'* the above riyht of 
derog.i). i on shall leap the Secretar.y- 
t'.',. re! oi the Counail of Europe 
inlotiiioh e! the censures taken and 
the reasons therefor, and shall 
tito'A'isr infoti!) him as soon ns 
sash measures cense io have dffcct.

Article hh
A hiyh Contracting Party may 

denounce the present charter only 
alter 'die expiry o f l i ve years 
irom the date on rdnch it became 
a Tntl.v to it and aid. r six 
months' not.ice contained in a 
notification addressed to t;hc 
tccrctary-Ccncral of the Council 
of hnropc, who shall inform the 
other Iti.yh Confronting Parties.

2. Any ffigh Contracting Party 
exercising the above riyht of 
derogation shall keep the Secretary- 
General of the Council of Europe 
informed of thctncasurcs taken and 
the reasons therefor, and shall 
likewise inform him as soon as 
such measures cease to have effect.

Article 20
Any f'igi) Contracting "arty 

may propose amendments to this 
Charter in a communication 
addressed to the Secretary- 
General of the Council of Europe.
The Secretary-General shall 
transmit to the High Contracting 
Parties ary amendments so^pro­
posed, which shall then He con­
sidered by the representatives 
of the High Contracting^Parties 
on the Social Committee of the 
Council of* Europe. Any amend­
ments thus approved shall be 
transmitted to all signatory 
Governments and shall enter into 
force as soon as all the High 
Contracting Parties have 
informed the Sccrctary-GcncraL 
of their acceptance.

Article 2d
1. A High Contracting Party may 
denounce the present Charter 
only after the expiry of five 
years from the date on which it 
became a Party to it and alter 
six months' notice contained in 
a notification addressed to the 
Secretary-General of the Council 
of Europe, who shall inform the 
other High Contracting Parties.

This Article which has 
no counterpart in Doc. ^03 
deals with amendments to 
the Charter.



/, di.pfi Contractinp Partpv 
7/hi")[ ;;)i-i) l ttavc rat i fied the

Ciuu.'ter end shall not , 
have availed itself of the 
above ri^ht of denunciation with­
in l,he period laid down in the 
Paragraph cd'ove, shall to toanl 
'-hereby -for a farther period of 
Live yearn, whereupon it may 
i'nicuncn the Charter on Mte 
xpir.y of each successive five 
'ear period.'

'ny Hi.yh Contractin': tarty 
which shall cease to be a 
member of the Council of turopc 
sb.-eil cease to bo  ̂Party to 
!.his, Charter.

Article ^7
This Charter shall be open 

to i-he signature of the Members 
of fhc Council of'Europe. It 
shall to ratified. Ratifications 
shall be deposited with the 
Ccet'ot.nry-General of the Council 
of Kurope.

The present Charter shill 
come into force alter the d resit 
if leu instruments of ratifi­
cation.

is regards any signatory
.-niir.'.'in."! subsequently the
chart's aha LI -omo into force 
-if the date 0.1 the deposit of 
Ll.s instrument of-ratification.

2. A Lli.ph Contracting Party which 
shall have ratified the present 
Charter, and stall, not have 
availed itself of the above riyht 
of denunciation within the period 
laid down in the paragraph above, 
shall be hound thereby for a 
further period of five years, 
whereupon it may denounce the 
Charter on the expiry of each 
successive five year period.

3. Any Hiph Contracting Party 
which shall cease to be a 
member of the Council of 
Europe shall cease to'bc a 
Party to this Charter.

Article 22
1. This Charter shall be open 
to the signature of the 
Member^ of the Council of 
Europe. It shall be ratified. 
Instruments of ratification
shall be deposited with the 

Scereta.ry-Gcrcra.lof tie 
Council of Europe.
2. The present Charter shall 
come into force after the 
deposit of five instruments of' 
ratification.
3. As repards any sipnatoiy 
ratifylnp subsequently, the 
Charter shall come into force 
at the date of the deposit of 
its instrument of ratification.

Paragraph 1 of Article 22 
of the revised draft 
correspon'inp to first 
uarayraph of Article ^7 
of hoc. ip03 contains only 
a minor formal chanpe.
Parapraph 2 of Article 22 
of the revised draft, 
otherwise identical with 
second pata.qrapb of Articl 
i{.7 of Poe. ^03, reduces 
the required number of 
ratifications from ten to 
five.



The Secretary-General of 
Council of Europe shall no- 
' all The Members of the 
tell of t-iurope of the entry 
' force of the Charter, the ' 
s of the iMgh Contracting 
les which have ratified it, 
the deposit of all instru- 
s of ratification which may 
ffcct.cd subsequently.

Article
The french and English texts 
is Charter shall be equally 
ritntivc.

!).. The Socrctary-Ecncral of lie 
Council of Europe shall notify 
all the Members of the Council 
of the entry into force of the 
Charter, the names of the High 
Contracting Parties which have 
ratified it, and the deposit of 
all instruments of ratification 
which may bo effected subsequently

Article 23
The French and English texts 

of this Charter sin 11'be 
equally authoritative.

Paragraph 3 of Article 22 
of the revised draft is 
identical with our Third 
paragraph of Article t)7 of Doc. !p03.

Identical
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A. EXPLANATORY YO RAPDUX

1 . The Rapporteur submits to the Committee the following 
study and proposals/ in accordance with Order No. 89, adopted- 
on 20th April, 1956, and worded as follows:

"The Assembly refers the Draft Social Charter (Doc. L.88), 
together wiuh the amendment proposed bv M, Blchet, to 
the Committee on General Affairs, in consultation with 
tne Comrdttee on Social Questions and the Ccimaittoc on 
hcononic Questions, for re-examination, w'ith particular 
reference to tne implementation of the Charter and 
proposed creation of a Eurcoean Economic and Social 

.Council."

2. The purpose of this report is not, therefore, to debate 
the principle of the European Social Charter.

(a) On 2prd September, 1993  ̂ the Assembly adopted Opinion 
No. 5 in the second paragraph of which it approves the principle 
of drawing up a European Social Charter, which "should define 
the social aims of the Member States of the Council of Europe 
and serve as a guide for all future activities of the Council
in the social field."

(b) In May, 1958-, the Committee of Ministers stated chat 
it would try to elaborate such a Charter.
3* In October, 1955, the Committee on Social Questions suo--̂  
mitted to the Assembly a draft European Social Charter, including 
proposals for a European Economic and Social Council (Dec. LC^^' 
The recognition of rights and institutional aspects are emcodien 
in the text of the Convention.

The Assembly referred the question tc the Committee on 
Social Questions for study in consultation with the Cemmitrce 
on Economic Questions,
ii. In April, 1955, the Committee on Social Questions again 
submitted to the Assembly a draft European Social Charter or: 
proposed that a European Social and Economic conference ce 
convened (Doc. 8.88). The convening of this Conference was
not proposed in she text of she Conventi:,-n but in a Rocouurr a-
tion of the Consults.tire er.bly to the CorAiltteo cf Ministers.

Taking into aoccunt an amendment ter loo by M* Bichot
(Doc. 888.1'.nand-ent 1) , the Assemble' ref 0rood the mar cor
to the Coredtoco '.<r.= Genorru Affairs for .*-ouo-y in. ccnr.uloation
with the Comnituce cn See ia G Questions an,0. t*.be Connittoo 0*:
Bconomic Qua stions^



5 . The Committee may therefore now choose between Doc. ^88 
and M. Bichot's Amendment. To this alternative, the Rapporteur 
adds a third proposal.
6. The draft which the Rapporteur now presents to the Committee 
calls for the following general remarks:

(a) It has become both urgent and necessary to reach agree­
m e n t  on the problem of the Social Charter, since the procrasti­
nation displayed by the assembly is harmful to it.

(b) The enclosed draft presents the question in a new way 
and takes acccun" of the experience acquired in the course of 
the work undertaken by she competent committees. This renders 
it unnecessary for the Committee to rediscuss innumerable points 
which have already been dealt with and to confine itself to
the main question.

(c) It will bo the first time that the Assembly has imple­
mented its Resolution 88 on European commissioners.

(d) Throughout his report the Rapporteur has made an 
effort to bo clear, concise and brief.

7. With regard to Part 11, the Rapporteur suggests to the
Committee that, as a first step, an agreement should be reached 
on the most difficult articles, viz: Nos. 1, 2, ij., 5, 6. The
other articles could be studied subsequently.

8. The presentation of Part II of Doc. iq88, on "Economic and 
social riahts" has been amended. Bearing in mind the last 
paragraph of Part I which defines the legal scope of the obliga­
tions assumed by the Contracting Parties, as well as paragraph
"1" cf Article 2 of the draft Covenant on social, economic and 
cultural rights adopted by the United Nations Commission on 
Human Rights, the Rapporteur has opened Part il with a new 
paragraph automatically implying recognition of the rights set 
forth in the succeeding articles, followed by a statement cf 
the measures which the Contracting Parties undertake to intro­
duce to ensure the exercise of those rights.

The heading of each article and consequently each right. - 
is embodied in the opening paragraph of Part 1 1 .

Once a right has been recognised and therefore exists,
.there is no need for it to be redefined: the rights are,
indeed, already defined in several connections in national 
legislation of the Contracting Parties., The measures which - 
the Contracting Parties undertake to introduce moreover 
reflect the essential features of the particular rights to 
which they relate.



C), Apart from ferial changes entailed by the new presentauj.cn, 
only the following amendments to Doc* ^88 need be pointea cuu.

(a) Kith regard to Article a, the Rapporteur leaves it to 
the Committee to cheese between the wording based on'Doc. 40$

,and: that based on Doc. 888. The Rapporteur deems it advisable 
to point out this difference, while refraining from giving nis 
own views until the Committee requests him to do so.

(b) The same applies to Article 5*

10. (a) With regard to the institutional asrects (Part ill)
the Rapporteur proposes a new text providing for the appointment
of:

(i) a European Commissioner for social and economic 
affairs, as an authority to impart drive;

(il). a European economic and social Chamber, being a 
, - consultative body of 60 members (1 ) to assist

hot only the Assembly but also the Commissioner 
in the fulfilment of his task. The possibility 
which the Chamber has of expressing its views on 
the work of the Commissioner by a two-thirds 
majority is necessary to ensure that it has 
complete freedom of judgementi

(b) Part III ("Implementation") of Doc. 888 has been 
redrafted in such a way as to give effect to a large extent 
to M. Bichet's Amendment, which it embodies almost in its 
entirety.

11. It is intended that the proposed system shall work as 
follows: the Committee of Ministers would be asked to
consider the recommendations put forward by the Commissioner 
together with the opinion given to him by the Chamber, The 
Commissioner and the Chamber would therefore together consti­
tute the machinery instituted by the Assembly to promote the 
social and economic programmes of the Council of Europe and 
ensure*their implementation and the close association to this 
end of all sectors of the community, as well as parliamentary 
and governmental circles*

the E:
nSC rteur has decneo. it orefqra
r*;r;er.800i*snip tdan iteaa brcviou
Ole-rnic and Social *<uncil or c
Cm erer.ee.

to prop
cono-ic i or

"'3



12, The Rapporteur h 
(of. Article 38) thar 
shall be subject to s
of five declarations of acceptance, ne 
view to leaving the Contracting Parties_g 
action, bearing in nine 
Convention on Hunan Rights.

s considered it advisable to sugaost 
the entrv into force of Parts III and IV

pc pi-
cf acccpc

ur-actin
.nd che pr

roarer freedom of 
feptod for the l*uro;

1 3 . Lastl the Rapuorteur considers it necessary that the
Committee of Ministers proceed forthwith to appoint an authority 
who might be known as a Special Representative and whose main 
duty it would be to make special and continuous efforts to 
bring about the rapid conclusion of the European Convention on 
Social and Economic Rights (cf. draft introductory recommendation)

B. DRAFT RECOMMENDATION COiJCERNINC 
A EUROPEAN CONVENTION ON SOCIAL AND ECONOMIC RIGHTS

The Assembly,
Considering that the European Convention on Human Rights 

has established an international guarantee for the protection, 
in the Member States of the Council of Europe, of the principal 
civil and political rights proclaimed in the Universal 
Declaration of Human Rights of 10th December, 19^8;

Considering that is desirable to conclude a further
instrument designed to promote or ensure the exercise of the 
economic and social rights set out in the said declaration, 
and in the draft Covenant on economic, social and cultural
rights prepared by the Commission on Human Rights of the United
Nations;

Recalling its Opinion No 5 (l953).i in which it expressed
its support for the 
Charter,- which would 
States and serve as

proposal to conclude a European Social 
define the social alms of the Member 

a guide for the future activities cf the
Council of Europe in the social field;

Noting that the Committee of Ministers has approved the 
proposal to conclude such a Social Charter and has entrusted 
the task of preparing it to the governmental Social Committee,



-LJ-'.'

taken note of the request
at a joint meeting should
mention on Social and Eccr
ntal Social Committee and

of the Committee of

of the Assembly;

oxpressing the hone that such a meeting can be held in 
the near future;

After study by its competent committees;

APPROVES the draft European Convention on Social and 
Economic nigi.us aopenaeo noreto ano

RECOMMENDS that the Committee of ministers:

I. approve the draft European Convention on Social and 
Economic Rights*

'2. undertake, pending the entry into force of the Con­
vention, continuous co-ordination between Member 
Governments, on the one hand, and the international 
organisations concerned, on the other, through a 
special representative to be appointed without delay 
by the Committee of ministers.

n < DRAFT RCPEAN CONVENTION ON SOCIAL AND
.OONON1C

The Governments signatory hereto, being members of 
the Council of Europe,

Considering that..., *
Have agreed as follows:



PART 1

Principles and objectives of social policy

The object of this Convention is to promo 
improvement in the well-being of the nationals 
Contracting Parties by a continuous rise in li 
and by the equitable sharing of resources and 
to ensure the dignity of man affirmed in the B 
of Human Rights.

te a progressive 
of the High 

ving standards- 
burdens, in order 
uropcan Convention

To this end the High Contracting Parties 
their determination to pursue the following o 
policy.

hereby prosla 
bjcctivcs of so al

iving depends prims, 
ractinc Parties wii

ariiv
11. Realising that the standard of H  

on economic conditions, the High Contracting 
endeavour to promote the steady expansion of proaucrion a.nd̂

themselves, full-employment, the fair^distributiontrade amon
of resources and sharing of burdens, and the stability of 
their economies.

2. The High Contracting Par 
as an end in itself, but as a 
objectives, which in turn ref 
values inherent in the common

ties regard economic policy not 
moans of attaining.social 
lect the moral and spiritual 
heritage of the European peoples

3. In carrying out their e 
Governments will adopt no ns 
dignity and the integrity oi 
of their social policy will 
and to allow the individual 
natural gifts to the full.

cononic and social policy, the 
asures incompatible with human 
the family. The supreme aim 

be to develop the human personal! 
the opportunity of exercising bis

The High Contracting Parties recognise^th- . lv

to create c
4"is of basic social and moral importance to socie 
accept as ore of their alms and responsibilities 
maintain such conditions as will protect the family and facilitate 
the discharge of family responsibilities. They will endeavour 
to take all appropriate measure, 
the family to adjust themselves 
conditions.

to assist the individual and 
;o modern social and economic



S. The High Contracting Parties, whilst encouraging the fullest 
discharge of individual and family obligations towards children, 
accept the responsibility of taking measures to protect the 
health and welfare and ensure the education of all children 
and young persons regardless of family circumstances. They 
recognise that motherhood should be protected regardless of 
the marital status of the mother.

o. The first essential is to ensure the exercise of the 
right to*work. The maintenance of full employment in all 
European countries must be. the constant preoccupation of the 
High Contracting Parties.

7- Nevertheless, work is not an end in itself. The High 
Contracting Parties recognise it as one of the conditions 
for the development of the human personality that workers 
should have a share in the fruits of their labours, parti­
cularly by participation in the management and the profits 
of the undertaking by which they are employed. -

8. The High Contracting Parties regard it as a duty 
arising from the most elementary principles of human soli­
darity that they should organise assistance for the less 
favoured sections of their populations.

9. The High Contracting Parties are opposed to all forms of 
discrimination on grounds of sex, race, colour, language, 
religion, property, nationality, national or social origin, 
or political or other opinions,

10. The High Contracting Parties will endeavour to ensure 
that the full benefits of the measures set out in this 
Convention are extended to all groups and sectors of the 
population.

11. - The High Contracting Parties consider themselves 
collectively responsible for the economic expansion of 
their metropolitan under-developed areas, and bound to 
develop then by all means within their power.

12. They will not derive profit from exploitation of tne -; 
living conditions of the peoples politically or economically 
dependent on then. They recognise that tney arc responsible 
for the economic and social development of territories unaer 
their jurisdiction, in collaboration with the local populations 
and, where appropriate, with qualified international organi­
sations.



1 ,̂ The High Contracting Parties regard it as ; 
of the principles of democracy that appropriate 
should be created to enable employers', workers 
organisations to participate 
policy at all

an
stages and in all

the formulation 
sectors.

n embodiment 
institutions 
and consumers 

of economic
!

1^. The High Contracting Parties recognise that the effective 
enjoyment by all of the benefits set out in this Convention 
depends not only on the action of the public authorities in 
ensuring the rights of individuals, but also on the action of 
individuals in discharging their duties to other individuals 
and to the community in which they live.

The High Contracting Parties recognise
on th';15.

and prosperity of each of then depen-.a
that the welfare 
welfare and pros­

perity of them ail. Although the planning and implementation 
of social policy are essentially the concern of national, 
regional or local authorities, they consider that its full 
achievement depends, and will increasingly depend, on closer 
co-operation between them, so that social and economic rights 
may be ensured on a European as well as on a national level.
For this purpose, they will endeavour, by means of joint con­
sultation, to harmonise by stages their economic policies and 
their social legislation and practice, and to make the social 
and economic rights set forth in this Convention applicable 
in the territory of each for the nationals of aTl.

It shall be the aim of the High Contracting Parties to 
establish European standards of social welfare superior to 
those applied on a -wider international basis.
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PART 1 1

Social and economic rights

The High Contracting Parties recognise the rights set 
forth in the Pollening articles and undertake to strive, both 
jointly and severally, progressively to ensure the full exercise 
of these rights by adopting or promoting the measures defined in 
the following articles in connection with each of these rights:

Article 1 : The ripkt to work

1. With a view to ensuring the exercise of this right, the 
High Contracting Parties

(a)
/
( b )

recoani 
hi

accept

that everyone should have an opportunity to earn 
living in a freely accepted occupation;

is one of their primary aims and respccisibilities
the achievement and maintenance of a high and stable level 
of productive employment through the pursuance of policies 
which will ensure adequate opportunities for work;

(c) fix national employment targets, prepare national man­
power budgets, and establish long-term development pro­
grammes, including the planning of public works, which may 
be adapted to the changing employment situation;

(d) undertake to

(i) .establish or maintain the freedom from any restrictions 
on the right to work-, with the exception of those imposed 
by the need to assure the technical qualifications required 
in certain professions and those aiming solely at the pro­
tection of children, adolescents and women against the 
risks inherent in certain prescribed occupations;

(ii) protect effectively the right of.the wage-earner 
freely to choose any available occupation;

1. It will be for th-: 
whether, "his texv

fooaal
ex(

S<
'clo: in on''.

: on o:

, /,



1 .
High

(iii) establish or maint 
free employment services

(iv) promote vocational

Article 2: The rioht to
W o"'̂-

With a view to ensuring 
Contracting Parties unde:

both

guidance 

fair and

tie exerc 
rtake to

general and specialised

and training. 

stable conditions of

ise of this right, the 
secure for every worker:

(a) safe and heal'th; 
regulations and

working conditions, defined by laws or 
guaranteed by effective labour inspection;

(b) protection against arbitrary dismissal, including pro­
hibition of dismissal on account of maternity, military 
service, and similar circumstances;

(c) reasonable,notice of dismissal;

(d) the establishment of a minimum wage-fixing machinery in 
all fields not covered by regulations or collective agree­
ments; .

( e ) equal pay for equal work, particularly 
women, subject to any adjustmentts that 
account of variations in the cost of 1 
areas;

as between men and 

Ivina in different

(f) a reasonable working week, to be progressively reduced to 
a ^O-hour weew, subject eo essential adjustments for 
certain proiessions, with special rates-for over-time;



(g) & minimum of two weeks' annual holiday with ray and guaran­
teed weekly- rest periods;

(h) the possibility of retirement at the age of 6s at the 
latent, with a pension ensuring a decent living.

2. The High Contracting Farcies undertake to ensure the 
strict implementation cf. measures caken in'pursuance of para­
graph 1 above, in particular by rke introduction of joint 
labour inspectorate? and tribunals.

Art i c In­
spect 
emi'la

CJ. children,adolescents and worncn to 
res of protecticn in thc1r

1. with a view 
High Contracting

to ensuring the exercise of this right, 
Parties undertake to take all necessary

the
stars

in order that:

(a) the employment of child labour of under ih years of age, 
and the employment of adolescents and women in work which 
is physically or morally injurious shall be punishable by 
law;

(b) persons of under lo years of age who arc still subject to
compulsory education nay be employed only in such work as. 
will not deprive then of their education; - -

(c) the working day of persons under lo years of age 'Shall be 
in accordance with the needs of their development and 
particularly with their need for vocational training;

(d) adolescents shall be entitled to not less than three weeks' 
annual holiday with pay;

(e) expectant mothers shall be granted leave with pay before 
end after childbirth up to a total of at least 12 weeks.



-hr-2., The High Contracting 
implementation of measures 
above in particular by the

Parties undertake to ensure the 3 
taken in pursuance of paragraph 
introduction of joint l^cour-

1

inspectorates.

Article The riant of workers to be consulted on the
management of the enterprise bv union troy 
are employed

'.With a view 
High Contracting

to ensuring the exercise of this right, 
Parties:

the

Undertake to establish or maintain org 
management and/or to take other measure 
to share in the life and general manag

ans of joint 
s enabling workers 
ament of the enter

prise by which they are employed.

/[Alternative:
Undertake to encour 
organs of joint con 
priate measures to 
tunity to express t

age the establishment or
sultet-im and/or to take
ensure that the vjerkers
heir views about the rren

of the enterprise by tney ar enpl;

maintenance 
other appro- 

have an oppor 
aral nanagene

Article 5: The right to strike
With a view to ensuring the exercise of this right the 

High Contracting Parties:

Undertake to introduce all necessary legislative 
- measures to regulate the conditions of that right and, 

in particular, to institute conciliation procedure and 
' put at the disposal of the parties a procedure of

arbitration to prevent labour disputes or find a rapid 
solution to them.

/Alternative:
Undertake to maintain the necessary procedures for the 
solution of labour disputes/

Article 6: The right to form and join trade unions

With a view to ensuring the 
High Contracting Parties underta 
opportunity to form local 
unions and 
tecticn of
to the limitations set out in 
the Eurcne 
Freedoms-*-.

exercise 01
ke to grant 

ational or 
to join trade unions of their choice 
their economic and social interests.

this right, the 
o workers ever-

international 
for

trade 
the pre-

the European Convention on Human Rights
paragrapu 

S*
2 of Article'll 
and Fundamental

of



Article 7: The right to a decent living
With a view to ensuring or pronoting the exercise of 

this right, the High Contracting Parties undertake to:
(a) prenote the conditions in which adequate supplies of 

basic necessities will be node available at prices 
within the reach of all;

(b) prenote a policy of town planning and rural habitation 
such as will provide adequate numbers of moderately 
priced dwellings complying with satisfactory standards 
of comfort and hygiene.

Article 8: The riant to social security
With a view to ensuring the exercise of this right, the

High Contracting Parties
1. undertake to raise their social security systems to a 

satisfactory level, basing themselves on the standards 
laid down in the European Code of Social Security for 
the following types of services; medical care, benefits 
relating, to sickness, unemployment, old age, employment 
Injury and diseases resulting from employment, family 
benefits, maternity benefits, invalidity'benefits and 
survivors' benefits.

1. Paragraph 2 of Article 11 is worded as follows;
"No restrictions shall be placed on the exercise' of 

these rights other than such as are proscribed by law and
are necessary in a democratic society In the ivtcro 
national security or nubile safety for the prevent! disorder or crime, for too protection -f health or or for the protection of the rights and freedoms of 
This Article shall no* prov-nt the imposition of la 
restrictions on the exercise of those rights by mom 
th6 armed forces, of the police or of the adniniatr 
of the State".

sts of 
cn of morals
wfui/'"' 
bars of 
alien
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Article 9: The riuht to a high standard of health
With a view to ensuring the exercise of this right, th

High Contracting Parties will take
of thi 

all aorronria
îib, LiiU

pleasure

(a) to ensure the reduction of infant mortality and provision 
for the healthy physical, mental and moral development of 
the child;

(b) to improve nutrition, housing, sanitation, health 
education, recreation and'other environmental health 
factors;

c ) to prevent epidemic; endemic and other disc ases;
d) to organise services and fee ilities so that all nay be

assured of 
sickness.

attention in the event of

Article 1 0 : e family to seeiul a:id
tecricn

With a view to ensuring the exorcise of tnis (these) 
right(s) "he High Contracting Parties undertake tc

. / *



(a) foster and protect the family as a fundamental unir of 
society;

(b) make available or encourage the provision of the follow­
ing facilities and advantages:

(i) the grant of allowances in proportion to the number 
of children;

(ii) measures to educate young persons for marriage;

(iii) cheap loans for the founding of homes;

(iv) preferential allocation of housing to families
and persons wisning to marry; and rent reductions 
for low income families with many children;

(v) allowances-to families whose breadwinners are sub- 
. ject to military service;

(vi) tax reductions related in tne size of the-i^mily;

(vii) organisation of home help services.

Article 11: The. rich! of mothers and
and economic o.rouection

With a view to en suring tho exercisin
Contracting Parties undert ake

(a) for the protection of mothers:

(i) to provide the necessary ec 
ance during a reasonable perioa 
birth; in all cases not coverea

oncmic and 
before and 
by social

other
after

securi

assist- 
child­

ly or
otnerwise;
(ii) to provide directly 
pniate voluntary organis 
maternal and infant welf

or in col latcration with appro-
tiers, a sufficient number of
re cen e es.

(b) tn( :ection of cnu.aren

(i) to est 
powers to

or maintain spec: 
the neglect ci c lieu T;
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Article 12: social and cultural aid and

With a view
--̂bHigh Contr

to ensuring the exercise of this right; t!n 
Parties undertake to

(a) promote or maintain, directly or in collaboration with
local authorities and appropriate voluntary organisations, 

- social welfare services for aid and guidance to the 
individual in industrialised societv:

(b) assur 
it.

;o legal advice and assistance to those who need

Article 11: The right to education
With a view to ensuring the exercise of this right, the 

High Contracting Parties
1. Undertake to make primary education compulsory and free; 

Will progressively introduce measures2.

(a)

(b)

(c)

to make facilities for secondary education, in its diffe­
rent forms, including tec:*nical and professional training, 
available to everyone at least up to th6 age of l8 years 
and to make it increasingly free;
to ensure a basic education for those persons who have not 
received or have not completed their primary education;
to mane unrversit* other higher education accessible
to air,

Will respect the right of parents to ensure such education3-
and teaching in conformity with their own religions ana 
philosophical convictions!



PART III
A European Commissioner and Chamber

Article lLj.

A European Commissioner for social and economic affairs 
shall be appointed and a European Social and Economic Chamber 
set up within the framework of the Council of Europe. They 
will be responsible for promoting the fulfilment of the social 
and economic programmes of the Council of Europe and, in 
particular, the implementation of the European Convention on 
Social and Economic Rights.

Article 15

The Commissioner shall be proposed by the Consultative 
Assembly and appointed by the Committee of Ministers, after 
consultation with the Chamber.

Article l6

The Commissioner shall be appointed for a period of 3 
years.

Article 17
Within the limits of his competence as defined in Article 

1^ above, the Commissioner shall submit Recommendations to the 
Committee of Ministers together with the opinion given to him 
by the Chamber.

Article 18

(a) The Commissioner may deal with any question falling 
within his competence.

(b) The Commissioner shall receive from the High Contracting 
Parties reports and any necessary assistance relating to ques­
tions falling within his competence.

Article 19
The Chamber shall consist of 60 members, one third of whom 

will represent the employers, one third the workers and one 
third the other sectors of the community.

./



Article 20

The 20 seats allotted to each category shall be allocated 
according to nationality as follows?

-Iceland, Luxembourg, the Saar (1), Austria, Belgium, 
Denmark, Greece, Ireland, Norway, the Netherlands, 

-Swedon, Turkey? 1 seat

-France, the Federal Republic of Germany, Italy, the 
United Kingdom? 2 seats

Article 21

(a) The representatives of the employers and workers 
respectively shall be appointed by their respective governments, 
in accordance with the procedure laid down by the latter, from 
lists submitted to them by the appropriate national employers' 
and workers' organisations. The number of candidates shown on 
these lists shall be twice that of the number of representatives 
to be appointed..

(b) The representatives of the other sectors of the community 
shall be appointed by their respective governments in accordance 
with procedure laid down by the latter.- They shall be chosen 
from among governmental experts, representatives of consumers, 
independent economic activities and social and cultural activities.

Article 22

(a) The members of the Chamber shall be appointed every 
three years.

(b) The Chamber shall meet at least once a year.
Article 23

The members of the Chamber shall not be bound by any mandate 
or instruction.

Article 2ip

(a) The Chamber shall be a deliberative body acting in a 
consultative capacity; it shall assist the Commissioner.

(b) The Chamber shall have the right to make proposals to 
the Commissioner and shall comply with any request by him for 
an opinion.

__________ . * / *
( '

(1) This provision is basod on the present Saar Statute within 
the Council of Europe.



(c) The Chamber shall express its views on the work of the 
Commissioner by a two-thirds majority. It shall make recommen­
dations to the Commissioner by an absolute majority of its members ($l).

Article 25
(a) The work of the Chamber and the Commissioner shall 

bo supervised by the Consultative Assembly, to which they 
shall submit periodical reports.

(b) The Consultative Assembly may request the Chamber 
to give its opinion on any question falling within its 
competence.

Article 26
(a) The Commissioner and the Chamber shall be assisted 

by the Secretariat-General of the Council of Europe.
(b) Expenditure relating to the Chamber shall be borne 

by the Council of Europe.



PART IV
Implementation of the Convention

Article 27

(a) The High Contracting Parties agree to the establishment 
of a programme designed to ensure the implementation of the 
Convention by stages.

(b) This programme shall be drawn up by the European 
Commissioner for Social and Economic Affairs, after consulta­
tion with the Social and Economic Chamber, and decided on
by the Committee cf Ministers of the Council of Europe, after 
the opinion of the Consultative Assembly has been obtained.

Article 28

The High Contracting Parties undertake to submit to 
the Commissioner and the Chamber annual reports concerning 
the progress made in the execution of the programme referred 
to in the preceding Article.

These reports shall indicate any difficulties' or other 
factors which may have prevented the States concerned from 
carrying out their obligations.

They may, where appropriate, reproduce in full or in 
part the reports which the High Contracting Parties have 
previously submitted to the International Labour Organisation 
on the same points.

Article 29

(a) The Commissioner may, upon his own initiative or at the 
request of the Chamber, deal with any question connected with 
the observance of the rights and the fulfilment of the obliga­
tions recognised in the Convention, unless such question has 
already been the subject of a complaint lodged with the 
International Labour Office in accordance with Article 26
of the Constitution of the International Labour Organisation.

(b) The Commissioner may, upon his own initiative or at the 
request of the Chamber, invite the government or governments 
directly concerned to submit such comments as may be thought 
necessary.

(c) The Commissioner may, upon his own initiative or at the 
request of the Chamber, ask the opinion of any European or 
international organisation competent in economic, social
or cultural matters.



Article 30
Bearing in mind the reports referred to in Article 28, 

the Commissioner may, upon the advice of the Chamber, make 
recommendations to the Committee of Ministers and, if 
necessary, intended for a government directly concerned, 
in order to secure from that government the fulfilment of 
its obligations under the Convention.

Article 31
The Commissioner shall periodically submit to the 

Consultative Assembly a full report on the progress made 
in implementing this Convention.

Article 32
Agreements shall be concluded with European and inter­

national organisations competent in economic, social and 
cultural matters, in particular the I.L.O. and O.E.E.C., to 
enable the Commissioner to perform the tasks incumbent upon 
him in connection with the Convention and to benefit from 
such technical assistance as these organisations may be 
able to afford him.



FART V
Final Provisions

Article 33
Nothing in this Convention shall limit or derogate from 

any of the economic, social or other human rights which may 
be ensured under the laws of any High Contracting Party or 
under any international agreement to which it is a party.

Article 34
(a) In the event of war or of public danger threatening
the life of the nation, each of the High Contracting Parties 
may take measures involving derogation from the obligations 
that it has assumed under this Convention, but only to the 
extent required by the situation and on condition that the 
measures taken are compatible with its other obligations 
arising under international law'.
(b) Any High Contracting Party exercising the above right of 
derogation shall keep the Secretary-General of the Council of 
Europe informed of the measures taken and the reasons therefor, 
and shall likewise inform him as soon as such measures cease
to have effect.

Article 35
Any High Contracting Party may propose amendments to this 

Convention in a communication addressed to the Secretary-General 
of the Council of Europe. The Secretary-General shall transmit 
to the High Contracting Parties any amendments so proposed, which 
shall then be considered by the representatives of the High 
Contracting Parties on the Social Committee of the Council of 
Europe. Any amendments thus approved shall be transmitted to 
all signatory Governments and shall enter into force as soon 
as all the High Contracting Parties have informed the Secretary- 
Oeneral of their acceptance.

Article 36
(a) A High Contracting Party may denounce the present Conven­
tion as far as it is concerned only after the expiry of five 
years from the date on which it became a Party to it and after 
six months' notice, contained in a notification addressed to the 
Secretary-General of the Council of Europe, who shall inform the 
other High Contracting Parties.

/



(b) A High Contracting Party which shall have ratified the 
present Convention and shall not have availed itself of the 
right of denunciation within the period laid down in para­
graph 1 above, shall be bound thereby for a further period 
of five years, whereupon it may denounce the Convention as 
far as it is concerned on the expiry of each successive five 
years period.
(c) Any High Contracting Party which shall cease to be a 
Member of the Council of Europe shall cease to be a Party to 
this Convention.

Article 37
(a) This Convention shall be open to the signature of the 
Members of the Council of Europe. It shall be ratified. 
Instruments of ratification shall be deposited with the 
Secretary-General of the Council of Europe.
(b) The present Convention shall enter into force after the 
deposit of eight instruments of ratification.
(c) As regards any signatory ratifying subsequently, the 
Convention shall come into force on the date of the deposit 
of its instrument of ratification.
(d) The Secretary-General of the Council of Europe shall 
notify all the Members of the Council of the entry into force 
of the Convention, the names of the High Contracting Parties 
which have ratified it, and the deposit of all instruments
of ratification which may be effected subsequently.

Article 38

(a) Parts III and IV of this Convention shall only be binding 
on those High Contracting Parties which have made a declaration 
expressing their acceptance thereof, and when at least five 
such declarations have been made.

(b) The declarations referred to in paragraph 1 of this 
Article may be made at any time and shall be deposited with 
the Secretariat-General of the Council of Europe, who shall 
inform the other High Contracting Parties thereof.

./



(o) Those High Contracting Parties which do not make such declarations shall nevertheless submit to the Council of Europe reports stating by what means and to what extent the provisions of Part II of this Convention have been put into effect in their respective territories. These reports shall be considered by the Committee of Ministers and the Consul­
tative Assembly of the Council of Europe in accordance with their respective procedures and in such way as they shall severally determine.

Article 39
The French and English texts of this Convention shall be equally authoritative.
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1

COMMITTEE ON GENERAL AFFAIRS 
Fourth meeting

SOCIAL CHARTER AND ECONOMIC AND SOCIAL COUNCIL

Amendment 
proposed by 

M. TONCIC,' Rapporteur.

Page 5 (Text of the Recommendation)

Paragraph 2 should read:
"2, To appoint, without delay a Special Representative oi 
the Council of Europe with a view to the preparation of 
proposed Convention! To this end, the Representative 
would be responsible for continuous coordination between 
Member Governments, on the one hand, and international 
organisations, on the other."
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Amendment 
proposed by 

M. TUNCIC, Rapporteur.

Paa,e 1$., Article 29  ̂ paragraph (c) should read:
"(c) In the case of reciprocal consultation uith the 
European or international.organisations competent in 
economic, social and cultural natters, namely I.L.0. 'and 

the Commissioner nay ash the opinion of these 
organisations."
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PART III

' A European Commissioner and Charxar

Article 2(1)

A European Commissioner for social affairs shall be 
appointed, and a European Social Chamber set up, within the 
framework of the Council of Europe.

Article 3

(a) The Commissioner will be responsible for promoting the 
fulfilment of the social policy of the Council of Europe and, 
in particular, the implementation of the present European 
Convention on Social and Economic Rights;

(b) The Commissioner shall be proposed by the Consultative Assembly and 
appointed by the Committee of Ministers;

(c) The Commissioner shall be appointed for a period of three years;

Article ii

(a) The Commissioner may deal with any question falling 
within his competence.
(b) The Commissioner shall receive from the High Contracting 
Parties any assistance he may require in the discharge of 
his duties,

Article 5
The C o m m i s s i o n e r c r b ^ i t  to the Consultative 

Assembly, for its opinion, the draft recommendations he for­
wards to the Committee of Ministers.

(l) On the proposal of the Rapporteur, accepted by the 
Committee, Part II forms a single Article (Article 1).



(a) The Chanter will be responsible, cn a consultative basis, 
for pronoting the fulfii^nt of the social policy of the 
Council of Europe and, in*particular, the application of the 
present European Convention on Social av.d Economic'Rights;

(b) The Chamber shall consist of sixty members, one-third of' 
whom will represent, ths e^pl^yers. one-third the workers and 
on6-third the other sectors of the community;

(c) The Chamber shall be convened by the Consultative Assembly 
at least once a year.

Article 6

article 7

The 20 seats allotted to each category shall be allocated 
according to nationality as follows:

- Iceland, Luxembourg, the Saar̂ ***',, Austria, Belgium, 
Denmark, Greece, Ireland, Norway, the Netherlands,
Sweden, Turkey : 1 scat

- France, the Federal Republic of Germany, Italy,
the United Kingdom: - 2 seats

Article 8

(a) The representatives of the employers and workers respectively
shall be appointed by their respective governments : cor dance! 111 b u (
with the procedure, laid down by the latter, from lists submitted 
to them by the appropriate national orplcyors' and workers' organi­
sations.' " The number cf candidates shown on these, lists shall be 
twice that of the number of representatives to be appointed;

(b) The representatives of the other sectors of the community 
shall be appointed by their respective governments in accordance 
with'procedure-laid down by the latter. They shall oe chosen 
from:among governmental experts,- representatives of consumers, 
independent economic activities and social and cultural acti­
vities;
(c) The' members of the Chamber shall bo appointed every three 
ye a rs;
(dj Tbs members of the Chamber shall not bo bound by ahy 
mandate or instruction.

(1) This application is envisaged just in the present state of the 
Sarre Status within the Council of Europe.



(a) The Chamber shall be a technical deliberative body, 
acting in a consultative capacity;

(b) The Chamber shall bo at the disposal of the Consul­
tative Assembly.

Article 10
(a) The Consultative Assembly shall a$k the opinion of the 
Chamber on all questions falling within the letters' com­
petence, in particular draft recommendations to the 
Committee of Ministers submitted to it by the Commissioner;
(b) On these questions, the Chamber shall express opinions 
adopted by a simple majority.

articlo 11
(a) The Chamber may, on its own initiative, submit Reso­
lutions to the Consultative Assembly informing it of the - 
political, social, economic and cultural consequences of 
tho questions before both organs;
(b) It may also, by on absolute majority, propose to the 
Consultative Assembly the adoption of draft recommendations 
to tho Committee of Ministers.



Article 12
(a) The Commissioner may directly consult the Chamber on 
tho technical aspects of his work;

(b) Tho Chamber may, on its own initiative,..ask the 
Commissioner for explanations on the technical aspects of 
the latters' work.

Article 13
The work of the Commissioner and the Chamber shall ce 

supervised by the Consultative Assembly, to which they shall 
submit annual reports.

Article lit

(a) The Commissioner and the Chamber shall be assisted by 
the Secretariat-General of the Council of Europe;

(b) Expenditure relating to the Chamber shall be borne oy 
the Council of Europe.



6. SOCIAL CHARTER
M. Toncic, Rapporteur, introduced his preparatory report 
relating to a preliminary draft recommendation for the 
establishment of a European Convention on Social and 
Economic Rights.

^inference: nS/AG (8) 11/

The Committee held a general discussion.
The Committee decided that, after first consideration of 
the report, it should consult tho Committees on Economic 
and Social Questions respectively on the subject, after 
which the Committee would discuss it further, finally 
adopting the report at its next meeting in September, 
in the light of the comments madG by the two Committees 
consulted.

The Committee considered the report chanter by chapter. 

Draft Introductory Recommendation;
The Rapporteur submitted an emondment to paragraph 2.

^Reference: AS/^G (8) 11, Amendment No.



Part 1 :
The Committee. decided to propose to the two Committees 
consulted that Part I entitled "Principles and objectives 
of social policy" should bo presented in the form of a 
preamble.
Part II

The Committee decided to request the Committees consulted 
further to consider the wording of the articles relating 
to economic and social rights, so as to ensure that each 
could in feet be enforced by member countries. It 
instructed the Rapporteur:

*(i) to give a few examples of articles.which he thought 
did not fulfil this condition;

(ii) to draw the attention of the two Committees consulted 
to the danger of roducing the prospect of ratifi­
cation by too great a precision on points of secondary 
importance in the articles.

Part III
After consideration of the text proposed by tho Rappor­
teur, the Committee requested him to submit a now draft
to meet tho objections raised.
The Rapporteur submitted a now version of Part III.

^Reference; AS/nG (8) 11, amendment No.j5/*

rftcr amendment of certain articles, the Committee dr<"W 
up a new version of Part III.

Part IV
The Rapporteur introduced an amendment

^Reference: ^S/^G (8) 11,

After amendment of certain articles to 
line with the new version of Part III, 
crew up a new version of Part IV.

The Committee decided to request the two Committees 
consulted to reconsider very carefully the relations to 
be established between tho proposed institutions and 
the International Labour Office.

to article 2$.
Amendment No.2/*

bring thorn into 
the Committee



- 16]̂ -

Pert V 1*— —
The Rapporteur proposed to add a now Article to Part V, 
based on Article 6$ of the Convention for the Protection 
of Human Rights.

After amending certain articles, the Committee established 
a new version of Part V.

The Committee decided, a t  the conclusion of its first 
consideration of the report, to forward the renort thus 
amended to the two Committees consulted, requesting them 
to transmit their comments before its meeting to be held 
from 13th to l6th September, the date which had been 
arranged for further consideration of the draft and its 
final adoption.
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principle of the European Social Charter,

No. y in the scccni peyarrtyh of my' 
of ensuing up a European Social Ch;m 
social aims cf the homier Spates of 
serve as s mice for all future activities cf the C; 
social ficli.''

xx-xcr._*mJ.y 1 X tc X Opinim
***y_...; r-,j' s t XXinch'lc

.r X X.-XUJ. J' X cfine'oh?Cc-X'.X..ci 1 -y *.i-iaX XXX r.n c
ties cf txh'o u'iX.' cis in the

lx hay, icr': r-s-
moult try to clxlrxrxt:. s*

(b) The *'nst^txt^C'*''i
boon propose t'xy .**x

emmittoo of ministers 
uch a. Charter (Doc.

the Assembly in its Resolution ic of l?t-h 
January, llpry concerning the prefects: political
"'-n Economic ane Social lour oil shall bo sot ue *on"*.
functions representing the fifteen Member Etatus cf the Council 
of Europe." This institution me? to constitute 
the Europe of fifteen anl oho propose! Political

lium to-"*.*::
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(b) The enclosed do'aft presents the cucso 

-ay ant tabes account at the ' .-orianco acquired in
impotent committees.
'.'.".lot 0 0 to ree'O'On di
mlt "io!h and permit
;ion.

.me that the Assembl;
mean co:mmiasionors.

harmful i
*̂ '"n in a r.eu 

the co"*hfs
cus 
it

confine itself to the main question.

(c) Throughout its report the Ccrmoi*'ptoo has riads 2 
to be clear, concise apt brief.

6. The Cor.nitte^ decided to postpone voting on the ro 
until it had beard the virus of the Ccunittoss on Socia 
and. on Ecenrnic Questions. Its object in examining th 
vas to afford these ccnnittscs general political gulden 
formulating their detailed comments end suggestions.
?. Accordingly, after this first examination of u. Tenders 
preparatory report relating to a draft recommendation for the 
establishment of a European Convention *. :*. fecial and Pccrouio 
Rights, the Committee on General nffeirv decided, after naming 
certain amendments, to refer it to the Committees named in 
Order bo. oh. noth'the request that they should lot the Committee 
have their opinion before loth September 20 that it might re­
consider the report and reach a final decision at its next 
mooting.
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/debarks;
The preamble to this Reconmanoeticn follows the text 

of Doc. L88 with slight notifications. It has also toon 
considered necessary that the Comittec of Ministers 
appoint forthwith an authority who night be known as a 
Special representative ant whose wain duty would bo to 
nake special ant- unremitting efforts to bring about the 
early conclusion of the European Convention on Social 
and Economic Rights.

The Special Representative's duties will bring him 
into contact wish the I.l.C. Ho should take steps to 
secure every possible and desirable fern of co-operation 
with that organisation in order to promote the early 
entry into force of the Convention. /
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The Assembly,

Considering that the European Convention on riuman Rights h 
established on internet!rue 1 guarantee for one protection, in 
Member States of the Council of Europe, of the principal civil an 
political rights '.orcclairmd in the Universal Declaration of Hunan 
Rights of 10th December, lpi.3;

Considering that it is desirable to conclude a further in­
strument designed to promote or ensure the exercise of the 
economic and social rights sot out in the said declaration, end 
in the draft Covenant on economic, social end cultural rights 
prepared by the Commission on Hunan Eights of the United Nations;

Recalling its Opinion Ho., p (Ig'gg), in uhich it expressed 
its support for the proposal to conclude a European Social 
Charter, which would define the social eons of the Member States 
and serve as a guide for the future activities of the Council of 
Europe in the social field*

Noting that the Committee of Ministers has approved the 
proposal to conclude such a Social Charter and Mss entrusted the 
task of preparing it to the governmental Social Committee;

Having taken note cf the request of the Committee cf 
Ministers that a joint meeting should be hold to discuss the 
European Convention on Social and Economic Eights between the 
governmental Social Committee and the competent committees of 
the Assembly;

Expressing the hope that such a meeting can be held in the 
near future;

After study bp its competent committees;
APrhCYBS the draft European Convention on Social end 

Economic Rights appended hurooo and

RECOMMENDS that the Committee of Ministers:

1. approve the draft European Convention on Social and 
Economic Eights;

/

r 
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, appoint without t.-o-lsy a Special Representative of tie 
ouncil of Europe with a view to the preparation of the 

propose: Con-sntien. To this one, the Representative met. 
be responsible for continuous co-orcination between Renter 
Governments, on the one rani, ant international organisati: 
on the other,

os
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the Council of burcpe,
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FRFAhR:

PRINCIPLES CRJEOTJVLS OF rumu:

/"Remarks:
1. This text, lehich follows word for word Pert I of 
Doc. L).88, should in the Crrmittee's opinion appear as a 
preamble t^ the Convention rather "ban stand as part cl' one sub­
stantive text. The indention of this section is not quite 
certain. Are these clauses binding coromitments or simply
a declaration of principles? If the former, the parties 
may decline to adopt the text: if the latter, the purpose
is to express the underlying Idea, for which a preamble 
would be more appropriate.
- Even if a signatory country nas a high standard of 
living, and an advanced social organisation, this multi­
lateral Convention is of real political importance for the 
social organisation of United Europe.

2. The Committee has only the following comments to make 
on this section:
(a) opening paragraph: The title preferred is "Convention
on Social and Economic Rights", for the following reasons:

(i) It is a normal tern for a text which is subject 
to ratification by several countries.

(ii) It indicates clearly the connection between this 
draft and the Convention for the Protection of 
Hunan Rights and Fundamental Freedoms.

In order not to lose the appeal which the tern "Social 
'-barter" has made to public opinion, the Committee suggests 
that the words "or Social Charter" be inserted after the word 
"Convention" where first used in the text. This would =xlsc 
satisfy organised labour which keenly desires to have its 
"Charter"."
(b) Point 1: It would be useful to add at the end cf thus
paragraph the words "and currencies". Asssures against in­
flation have a direct bearing on the standard of living.

In this connection (i) it would dm. as well to stress 
the need for protecting savings./

. /.

m r t  - re(1) See q _ 3-
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LRHAliBE
P3INCIBL: D OBJECTIVES R tr,OCTAL POLICY

The object of this Convention or Social Charter, is to 
prenote a progressive improvement in the well-being of the 
nationals of the High Contracting Parties by a continuous rise 
in living standards and by the equitable sharing of resources 
and burdens, in order to ensure the dignity of nan affirmed in 
the European Convention of Hunan Rights.

To this end the High Contracting Parties hereby proclaim 
their determination to pursue the following objectives of social 
policy.

1. Realising that the standard of living depends primarily
on economic conditions, the High Contracting Parties will endeavour 
to promote the steady expansion of production and trade among 
themselves, full employment, the fair distribution of resources 
and sharing of burdens, and the stability of their economies.

2. The High Contracting Parties regard economic policy net 
as an end in itself, but as a means of attaining social objec­
tives, which in turn reflect the moral and spiritual values 
inherent in the common heritage of the European peoples.

3- In carrying cut their economic and social policy, the 
Governments will adopt no measures incompatible with human 
dignity and the integrity of the family. The supreme aim of 
their social policy will be to develop the human personality 
and to allow the individual the opportunity of exercising his 
natural gifts to the full. *

*j.. The High Contracting Parties recognise that the family 
is of basic social and moral importance to society. They 
accept as one of their aims and responsibilities to create or 
maintain such conditions as will protect the family and facili­
tate the discharge of family responsibilities. They will 
endeavour to take all appropriate measures to assist the 
individual and the family to adjust themselves to modern social 
and economic conditions.

// 4
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for the development of the human personality that porkers 
should have a share in the fruits of their labours, parti­
cularly by participation in the management and the profits 
of the undertaking by which they are employed.

8. .The High Contracting Parties 
from t m o s t  elementary principle 
they should organise assistance fc: 
of their populations.

Q. The High Contracting Parties are opposed to ail forma of 
discrimination on grounds of sex, race, colour, language, 
religion, property, nationality, rational or social origan, 
or political or other opinions.

so all croups and sectors of the population.

Contracting Parties consider themselves collect 
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-s, and bound to develop them be all means with!
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13* The High Contracting Parties regard it as an embodiment 
of the principles of democracy that'appropriate institutions 
should be created to enasie employers', workers' and consumer 
organisations to participate in the formulation of economic 
policy at all stages and in all sectors.
lL,. The High Contracting Parties recognise that the ef'fectiv 
enjoyment by all of the benefits set out in this Convention 
depends not only on the action of the public authorities in 
ensuring the rights of individuals, but also on the action of 
individuals in' discharging their duties tc other individuals 
and to the community in which they live.
15. The High Contracting Parties recognise that the welfare 
and prosperity of each of them depend on the welfare and pres 
parity of than all. Although the planning and implementation 
of social policy are essentially the concern of national, 
regional or local authorities, they consider that its full 
achievement depends, and will increasingly depend, on closer 
co-operation between then, so that social and economic rights 
nay be ensured on a European as well as on a national level. 
For this purpose, they will endeavour, by nears of joint con­
sultation, to harmonise by stages their economic policies and 
their social legislation and practice, and to make the social 
and economic rights set forth in this Convention applicable 
in the territory of each for the nationals of all.

It shall be the aim of the High Contracting Parties to 
establish European standards of social welfare superior to 
those applied on a wider international basis.

./
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PART I

SOCIAL AND ECONOMIC RIGHTS



.'.CC..V...

/"Central remarks

1. The Committee suggests that the-se 
fully reviewing to make them mc-re cspa: 
A notable exempl-a is .-.rticle 1, A, (c). 
ms.de clsar that "his Convention is in < 
work and will be brought into operatic:' 
(see Part III, Article Ip)*

previsions need care- 
le of implementation.

It should also be 
ha nature of a frame- 
. by successive stapes

? The Committee also feels that the tent should avoid 
Peking tor stringent previsions concerning measures to he 
-.sken in regard to each right, as for example in Article 1 - 
A, 1 (b), (h), and 1 - C.

c. The Committee has studied the draft from the political 
standpoint; it did rot consider itself comp-tent, to modify 
a text taken almost verbatim from Doc. -

id. Having made fart I of Dec. 'too -he Preamble to the 
tresent text, tha^Ccmmittee'took as fart 1 the content, of 
Part 11 of Doc. kc$; "Tccncrio and social rights", inter­
changing the words "economic" and "social" as it considered 
this corresponds more closely with the scope of a Social 
Charter.7
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/ Remarks: * . ..

The Coiamittee has adopted a new lay-cut. This Fart 
now forms a single Article (article 1). the description 
of each right (A, 5. C, arc.); having a reference to the 
introductory paragraph. in this the Ccaatittee rook as 
a pattern paragraph IS cf the Preamble (as in Dec. h.05); 
which concerns the legal aspect cf the commitments under­
taken by the Contracting Parties, and also article 2 para. 
1, of the Draft Fact concerning Social, Economic and Cul­
tural rights adopted by the Hunan Rights Commission cf the 
United rations.

With this re-arrangement the text automatically implies 
recognition cf the rights set forth below, in each case 
followed by a statement of the measures by which the Con­
tracting Parties undertake to ensure the exercise of these 
rights.

The Committee agrees with the Rapporteur that it is 
unnecessary to define each of the rights set forth. They 
are recognised because they exist. Furthermore, they are 
defined in various connections in naticnal'iegislations 
and even constitutions; and it is on those definitions 
that wo must rely for the moment. It has been found by 
experience that attempts to arrive at a common definition 
are foredoomed to failure. In any case, the measures to 
be taken by the Contracting Parties serve in themselves to 
constitute the rights in question.

The provisions cf Article 5 in Doc.
placed under the headings 
so as not to disturb the 
listed under Article 1 -

with which the 
order-in which 
A, B, C, D, etc

Lj.88 have been 
y were concerned, 
the rights are
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The High Contracting Parties recognise the follovi^- 
rights and und^rtake^.tx:. strive, both jointly end sevsraurâ  the fuii, exercise of these righ T*5 particular by adopting or promoting the neasures aei
in connection *-.-ith ?acn of th$s$ ngnt;

W- 
rh 
w 
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A : THE RIGHT 10 WORK

1. With a via*-; to ensuring the exercise of this right, the
High Contracting Parties
(&) necornise that everyone should have an opportunity to earn 

his living in a freely accepted occupation:
(b) accept as one of their primary aims and responsibilities 

the achievement and maintenance Pf a high and stable level 
of productive employment through the pursuance of policies 
which will ensure adequate opportunities for work;

(c) fix national employment targets, prepare national man­
power budgets, and establish long-term development pro­
grammes, including the planning of public works, which 
may be adapted to the changing employment situation;

(d) undertake to:

(i) establish or maintain the freedom from any restric­
tions on the right to work, with the exception of 
those imposed by the nped to assure the technical 
qualifications required In curtain professions and. 
those aiming solely at the protection of children, 
adolescents and women against the risks inherent in 
certain prescribed occupations;

(ii) protect effectively the right of the wage-earner 
freely to choose any available occupation:

(iii) establish or maintain both general and specialised 
free employment services;

(iv) prompts vocational guidance and training. *

/- / '
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r. - TH: 10 Fe.IH
Ur rO:rr,

erhs:

The following sub-paragraphs reed revision:
1 (b) - should 
more there are 
referred to in

be recast in nore 
dismissals on cth' 
she text.

no
r

erat-s terns: further- 
rounds than those

1 (d) - though the aim is an essential one, the obligations 
involved appear excessive. here flexible terns are needed.

(e) - it uould be more judicious to onit explicit refer­
ence to wage differences in various areas, as uhese are 
economic features it is hoped to attenuate. The reservation 
could be expressed in sene other way^/
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3. - THE RICH* TO FAIR AKD STABLE CJKDITIuHS 0? YORK

1. With a view to ensuring the exercise of this right, the 
High Contracting Parties undertake to secure for every worker:

(a) safe and healthy working conditions, defined by laws or 
regulations and guaranteed by effective labour inspection;

(b) protection against arbitrary dismissal, including pro­
hibition cf dismissal cn account of maternity, military 
Service, and similar circumstances;

(c) reasonable notice of dismissal;

(d) the establishment cf a minimum wage-fixing machinery in 
all fields net covered by regulations or collective agree­
ments;

(e) equal pay for equal work, particularly as between men
and women, subject to any adjustments that may be necessary 
on account of varrations. in the cost of iivfun*l.n different 
areas;

(f) a reasonable working week, to be progressively reduced to 
a ^0-hour week, subject to essential adjustments for 
certain professions, with special rates for over-time;

(g) a minimum of two weeks' annual holiday with pay and guaran­
teed weekly rest periods;

(h) the possibility of retirement at the age cf by s.t the 
latest, with a pension ensuring a decent living.

2. The High Contracting Parties undertake to ensure the 
strict implementation ofleeasures taken in pursuance cf para­
graph 1 above, in particular by the introduction cf jejna 
labour inspectorates and tribunals.



185

t "'HZ RIGHT T 
H-HCIAH TH.,

T̂,. y

ner.

The Conn i tt e e cubes tna advi bill -'7 of such dotai led
stipulations as lh y. . Q- r - C 1 6 Yt a e s - If re aks. The
validity of the se St endards is not d -̂SOt-.t- e d but t'he nai n
thing is to pre sen t to the Cent r- a cti no ra r-1i e s a tant tk ey
are likely to ao oe pt and r atify . Ha.rd and_ r?.st or ovisic ns
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1. Kith a view to ensuring the exercise of this right, the 
High Contracting Parties undertake to take all necessary step 
in order that:

(a) the enploynent of child labour of under 14 years
of age, and the employment of adolescents and women 
in work which is physically or morally injurious 
shall be punishable by law:

(b) persons of under 1c years of age who are still sub­
ject to compulsory education may be employed only 
in such work as will not deprive them of their 
education;

(c) the working day of persons under l6 years of age 
shall be in accordance with the needs of their 
development, and particularly with their need for 
vocational training;

(d) adolescents shall be entitled to not less than three 
weeks' annual holiday with pay:

(e) expectant mothers shall be granted lea've with pay 
before and after childbirth up to a total of at 
least 12 weeks.

2. The High Contracting Parties undertake to ensure the 
strict implementation of measures taken**in pursuance of para­
graph 1 above, in particular by the introduction of joint 
labour inspectorates.

n )
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/Reniarks:
Here again the choice lay between two texts: tasec

respectively on Article 6 in Deo. 403 and Article 5 in Doc. 
488. The second text seems in any case tc fall short of 
the provisions in force in certain countries. The Commit­
tee points our firstly.: that it is not within its province
to declare itself in favour of or opposed to voluntary or 
obligatory arbitration, and secondly: that there are
workers such as civil servants who have not the right to 
strike. The Committee prefers, therefore, to take no deci­
sion for the time being, and submits for the consideration of 
the Committees consulted the somewhat flexible texts given 
opposite; embodying respectively the ideas of Doc. 403 end 
Doc< 4o3. The Committees consulted are asked to make their 
choice and propose a single tcxt_87

)
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F, THE RICHT TO FORM AND JOIN 
TRADE UNIONS
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F. THE RIGHT TO FORE AND JOIN TRADE UKICHS

With a view to ensuring the exercise of this right, the 
High Contracting Parties undertake to grant workers every 
opportunity to fern local, national or international trade 
unions and to join trade unions cf their choice, for the 
protection of their eccncuic and social interests, subject 
only to the limitations set out in paragraph 2 of Article 11 
of the European Convention on Hunan Rights and Fundamental 
Freedoms (1).

(1) rara *-cgh 2 of Article 11 is worded as follows:
"No restrictions shall be placed on the exercise cf 

these rights other than such as are r-rescribcd by law and
are n e c e s s a r y  in a 
n a t i o n a l  s e c u r i t y  
d i s o r d e r  cr e r t r s ,  
cr  f a r  the p r o t e c t :  
This A r t i c l e  s h e l l

-cratic society in the interest:

r.e-strii 
the are

e-i is cn the 
erc'-s<, (

r ub l i r; s af e t y fc.ic -.1- e prove: n t i c n c f
f s r h^ .' j. * 0t o c t i an r f ne a l t h or no :c' O' 1
S'n c f t he r i ohts e* . a i?r eodoms of oa he
ISet A-re V(net the ivy ion o f la-wful

e :sor ch se c a t ho s " :h t s  by ;rsert: ec=,3
f s o i l s or c f the od.nini s t r a t i an.
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G. THE RIGHT TO N DECENT LIVING

/""Remarks:

1. The Cenmittee considers that the text needs redrafting; 
the expression "a decent living" is somewhat vague; what
is meant is a proper standard of living.

2. The Committee also considers that this is mere a 
declaration of policy than an actual right and would there­
fore be better placed in the Preamble. In that case the 
text would need to be drafted more forcefully in order to 
b^ing out the essential point, which is the need for

equate remuneration^/'
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G. THE RIGHT 10 A DIGIT? LIVING

bith a vion to ensuring or promoting the exorcise of
this right, the High Ccntrac ting Parties undertake to:

(a) promote the conditions in vhich adequate supplies
of basic necessities uill be made available at 
prices xithin the reach of all;

(b) promote a policy of tcun planning and. rural
habitation such ns Hill provide adequate numbers 
of moderately priced duellings complying with 
satisfactory standards of comfort and hygiene.
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/ Renarks:

The Ccronittec suggests the addition t- 
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H. THE RIGHT TO SCCL.L SECURITY

With a view to ensuring the exercise of this.right, the 
High Contracting Parties;
1. undertake to raise their social security systems to a 
satisfactory level, basing themselves on the standards 
laid down in the European Code of Social Security for 
the following types of services: nodical care, benefits
relating to sickness, unemployment, old age, employment 
injury and diseases resulting from employment, family 
benefits, maternity benefits, invalidity benefits and 
survivors' benefits;
2* reccnnise the principle whereby social security and 
social and nodical assistance shall be made available on the- 
territory cf each Party to the nationals of the ocher Parties, 
as provided in the European Interim Agreements on Social Security 
and the European Convention on Social and Medical assistance;

will take steps to safeguard social security benefits 
against currency depreciation.

/' / *
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I, THE RIGHT 10 A HIGH STANDARD 0? HEALTH

J. THE RIGHT OF THE FAEI1Y TO SOCIAL ,'THD
ECOHCElC'rEGIECTlCE:

K. THE HIGH? OF /OTHERS 1ED CHILDREN TO SOCIAL 
A:-ni*'*ECO.TTE?C ERTTECTICN

/^General remarks:
The idea underlying all three texts is collective rcs- 

Tpr sibility for health and welfare. rut, as worded, these 
't̂  visions reserve all activity in those natters to the 
^ v e .

The Coromitteo would like to see these Articles redrafted 
in order to place the emphasis on private organisations, on 
the view that the rdle of the State should he to help and 
encourage such organisations and intervene only if they are 
absent or inadequate. But it should also bo borne in mind 
that persons who ore unwilling to apply to private organis- _ 
atiens must be able to have recourse to Store organisations../

I THE RIGHT TO A HIGH STANDARD C? HEALTH

A Benork:
The Committee fears that there nay be difficulties over 

i meaning of the French version of the term "environmental 
health factors"^/
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1. ;1G1 STANDARD OF HI in

J :OCIA ID

D CHILD 0 SOCIAL

1. THE RIGHT TO A HIGH STANDARD OF HEALTH

With a view to ensuring the exercise of this right,
the High Contracting Parties will take all c m  al [ensures
(a) to ensure the reduction of infant mortality and

provision for the healthy physical, mental 
development of the child:

*.nd moral

(b) to improve nutrition, housing, sanitation, health 
education, recreation and other environmental health 
factors;

(c) to prevent epidemic, endemic and other diseases;

(d) to organise services and facilities so that all may 
be assured of effective medical attention in the 
event of sickness.
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/"Remarks:
(b) (i) : A

allowances, the w 
number of childro 
tc the number of

(b) (ii) : 
suitable task far 
be amended so as

(b) (vi) : 
..nd takes no sccc 
The phrase should 
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text should read
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s there are various systems 
truing should bo "allowance 
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The Committee wonders whether this is a 
governments. moreover the wording night 
tc avoid any undesirable interpretation.
The wording of the French tax 
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J. THE RIGHT OF THE FAMILY TO SOCIAL AND 
ECONOMIC PROTECTION

With a view to ensuring the exercise of this (these 
ight(s) the High Contracting Forties undertake tc :

(a) foster end protect the family as a fundamental 
unit of society;

(b) make available or encourage the prevision of the 
following facilities and advantages:

(i) the grant of allowances based on the number 
of children;

(ii) measures to educate young persons for marriage

(iii) cheap loans for the founding of homes;

(iv) preferential allocation of housing to
families and persons wishing to marry, and 
rent reductions for low income families with 
many children;

(v) allowances to families whose breadwinners are 
subject tc military service;

(vi) tax reductions related to the size of the 
family;

(vii) organisation of home help services.
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,.r.D icon:

*̂*bersarks

'.ittee renders '.-'hither special(a) (i) : The C
previsions should not to added to cover suck difficult
as unKarriec. )totn:rs m  truer
lead then to rave recourse to accriion:

(a) (ii) : allowance should be oiade for the differences
between existing systems in the united kingdoM and on the 
^^ntinent./
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K. THE CF MCTHEES .'.KD CHILDREN 10
rHC-lCTIOH*

With a view to ensuring the exercising of this right, 
the High Contracting Parties undertake
(a) for the protection of Mothers:

(i) to provide the necessary economic and. other 
assistance during a reasonable period before 
and after childbirth, in all cases not covered 
by social security or otherwise;

(ii) to provide directly or in collaboration with
appropriate voluntary organisations, a sufficient 

.) number of maternal and infant welfare centres.

(b) for the protection of children:
(i) to establish or maintain specialised organs with 

powers to prevent the neglect of children:

(ii) to ensure that every minor is provided with a 
guardian and that guardianship is regulated by 
law;

(iii) to provide special services for homeless children, 
for children and young persons who are physically 
or mentally handicapped, and for juvenile delinquents.

' / *
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L. THE HIGH" *n .E- AID .-'.ED
GUIDE.

Z XU!-"arks:
If the expression in (a): "guidance to the individual 

in industrialised society" concerns vocational guidance 
(which is covered by A (iv)) considered in the educational 
sense, this provision should appear under El: the right to
education. If not, sene other fern of words should be 
adopted tc avoid confusion^/

/
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L. THE RIGHT TO SOCIAL ...HD CULTURAL AID 
' .'JsD'GUID.-J;CE " ^

With a view to ensuring the exercise of this right, the 
High Contracting Parties undertake to
(a) promote or maintain, directly or in collaboration with

local authorities and appropriate voluntary organisations, 
social welfare services for aid and guidance to the 
individual in industrialised society;

(b) assure free legal advice and assistance to those who 
need it.

,: 'i

/
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M. T^' ro  nDUC ox

/Hie narks:
See under L above./

/



-  206

M. THE RIGHT 10 EDUCATION

Wi th a view to exsuri ng the exercise o;' this rî .h:*C ̂ the
High Contracting Farcies

1. Undertake to make pri!nary education cc.*.-.pulsory an free;

2. Will- progressively in ce measures

(a ) to make facilitie S for secondary ec jeatien in its
different forms including technics 1 and profec siona i
training availed le to everyone at least up t the
age l-o /ears and ro make it increasingly f*r- e;

(b ) to ensure a basic education for these persons VJho
have not received or have not completeo their i:rir.ary
education;

(c:) to make universit;y and other higher education
accessible to all -

3. Will respect the righ't Of ]parents to ensure such cd*ucati on
and teaching in conformity with their own religious anphilosophical convictions
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(i)

(il)

c:t.;.;'u-;,'. a European Commissioner for the promo­
te the Committee of Ministers!
*n KPO i:n a European Social Chamber
body of 60 members oosal of the Assembly,/

/v

r!



208

?AR? IT

CHAHBrJ

./.



209

/Remark3 :
1. hith a v
sphere of com
Social Affair
for Social an

; to defining more clearly the Commissioner's 
cmpetence, the title "European Commissioner for 

O' has teen creierrec to "European Concessioner
rsil- Logically therefore, u

should speak of setting up a ''European Social Charter', and 
not a "European Social and Economic Charter". Eke Committee 
Mould te interested to knot.' the opinion of the competent 
Committees cn this latter point. t

The Commissioner is appointed in response to:
(a) the desire expressed by the Consultative Assembly 

in Resolution cf, proposing the appointment of 
"European Commissioners" Mho should'give a con­
tinuous stimulus of a political nature to European 
unification";

(t) the suggestion of the Committee on Social Questions 
in Doc. AS/Soc (8) 1: that a European Commissioner 
could kelp usefully to overcome difficulties 
encountered by Governments in the implementation of 
the Social Charter;

(c) to the argument that Governments who mill have to 
implement the Charter, till te unwilling, to allow 
power of supervision to someone who is not responsible 
to themselves.

A Chamber constituted on the lines proposed:
(a) meets the need, recognised by both Committees

consulted, of an organ through which employers' and

(b)

Council of Europe;
accents with the desire 
Questions for an organ '
in the Emu rear, social :

a n d non - o c v
0 c 1 a. t e d n i t h

-- he Cor.ni '
C.' ha I p  ' prep;
ii f i n t e g n a v i '/j e a c o n n 030 *

re on Social 
repare, guide and 

or cc--c*oers'

./
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ARTICLE

A Eu pointed amework
ropean Commissioner for Social and a European Social Chamber of the Council of Eur-coe.

Affairs shall set up within tu. Jtp

./.

r o
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(c) is designee 
an crxan of

to allay che fears expressed that
this kind nay encroach upon the prerogatives

of one ..assemv:
The Committee has chosen the nave "Chamber":
(a) because it is a nev; name in the Council and does not 

invite comparison with other organs existing or 
cor.temolated:

(b) because as sn S. u o^^criotion for a specialises
consultative organ;

(c) because it i:
function is to study, observe and supervise European

eminently suitable for a body whose
social Dolicv,/



/Remarks:

From the political point of view the Commissioner mus in the interests of efficiency, have all possible freedom action in order to carry out bis task in regard to the Committee of Ministers representing the governments. These provisions are fully on accord with those set forth in Resolution 38 and take account of the experience gained by M. Pierre Schneiter, Council of Europe Special Representative for National Refugees and Over-Population./

Oc
i
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(a) The Ccumissicner shall be responsible for promoting 
the fulfilment of the social policy of the Council' 
of Europe and, in particular, the implementation of 
the European Convention on Social and Economic Eights.

(b) The Ccit.mlsioner stall be proposed by the 
Consultative Assembly and appointed, by the 
Committee of Ministers.

(c) The Commissioner shall be appointed for a period of 
three years.

ARTICLE 4

(a) The Commissioner nay deal with any question failing 
within his competence.

(o) The Commissioner shall receive from the High
Contracting Parties any necessary assistance relating 
to questions falling within bis competence.

/



214

ARTICLE 5

/Remarks:
(a) As well as entering into relations with the Committee of Ministers; the Commissioner may seek the suppers of the Assembly. To this end he nay for example submit to the Assembly draft recommendations; in the same way as the Committees, and when adopted these will become Recommendations of the Assembly to the Committee of Ministers. This will place him in a stronger position in putting his views before the Ministers^/

./<
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ARTICLE 5

(a) The. Commissioner may submit to the Consultative

(b) He shall be entitled to address the Consultative
Assembly at his own reouest.

(c) He shall give the Consultati ve Assembly an account
of bis a(?tivities whenever t::16 Assembly 3 0 desires

; j

./ .
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ARTICLE 6

(a) The Chamber shall be responsible, acting in a consultative capacity, for promoting the fulfilment of the social policy of the Council of Europe anb, in particular, the implementation of the present Convention on Social and Economic Rights.
(b) It shall consist of 60 members, one third represent­ing the employers, one third the workers and one third the other sectors of the community.
(c) It shall be convened by the Consultative Assembly at least once a year and may algo meet whenever convened by its president.



/Jcr p- - c *  —

1 . The Charterits special asstscci - 1 .-,-,1. . . . . .  c- -C --&Co-uncil'c
t'O Cl

Consultative Assembly will preserve' intact its pre-rogatj*./es as a pariLararia.-'y organ without de:* 0 g 6. *Lion in favourof the Charter.
2 . Ti:e Assembly will in its own interests, at ply to theChar.be:*- for its special ass istancc and advice. Among other-attars the Assembly will refer to it the Cor.mvissicnar's..raft :'ecoumendat'ons and the.reports transmit ted: by therenter States boon to bin.a rd to the Assembly (ses? Art. 14).
3 . Th.e Charter rust be able on its own initi att*.*e at any
Lire tc' refer questions wet bin its competence CO 7he Assembly.Simla:* ly. it ray present to the Assembly craf t re commendationsin the sane way as Assembly Committee.
4 . Tha Chaucer will thus bo at the disposal Of 7he Assemblyand bave special competence an natters dealt w1 7 il­ by theCommiss loner. The two orga:as will of necessit ly 0:k in closeconjunc tier with each other , as for example by the Chamberinvitin g the Commissioner t:o appear before it.

Although the Committee on General Affairs agr ees as tothe use fulness of co-operat:ion between the Cha:rbO:- end theCommiss loner, it is against providing for dire ct relationsbetween these two organs for the treatment of :soec ific question?) prefiers not to rake statutory provisions in tte se natters"ut to :leave the two parties free to rate arrai onts sc hoc./

/
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10- "7!

The Chapter shall be a deliberative body at the 
disposal of the Consultative Assembly,

Jj

(a) The Consultative Assembly may request the opinion of the Chamber on any question within the competence of the Chamber, in particular concerning draft recommendations submitted to the Assembly by the Commissioner.
(b) The Chamber shall reply to these requests by opinions adopted by pimple majority.

ARTICLE 9

(a) The Chamber may on its own initiative adopt resolutions to the Consultative Assembly drawing attention to the political, social, economic and cultural implications cf 
questions within its competence.

(b) Acting by absolute majority, it may also submit for adoption by the Consultative Assembly draft recommendations to the Committee of Ministers.

./
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/Gener

of Aus in Doc

ARTICLES 10, il

al renarks:
part fran notification of Membership and the nattertrian representation^ the provisions are thcsefcund* *̂0j, (Articles 23 - 2 7 )./r

/



221

AB 10

The 20 seats allotted to each catenary shall be 
allocated according to nationality as fallens:

- Iceland, Luxembourg,' the Saar (1), Austria.
Belgium, Denmark, Greece, Ireland, Norway,
the Netherlands, Sweden, Turkey: 1 seat

- France, the Federal Republic of Germany,
Italy, the United Kingdom: 2 seats

ARTICLE 11

(a) The representatives of the employers and workers 
respectively shall be appointed by their respective govern 
ments, in accordance with the procedure laic down by the 
latter, from lists submitted to then by the appropriate 
national employers' and workers' organisations. Ike numte 
of candidates shown on these lists shall be twice that of 
the number of representatives to be appointed.

(b) The representatives of the other sectors of the 
community shall be appointed by their respective govern­
ments in accordance with procedure laid down by the latter. 
They snail be chosen from among governmental experts, 
representatives of consumers, independent economic activi­
ties and social and cultural activities.

(c) The members of the Chamber shall be appointed every 
three years.

(d) The members of the Chamber shall not be bound by any 
mandate or instruction.

(1) This provost 
Councilthe of

based on 
;pe.

the present Saar n
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ARTICLE 12

"(a) The Cennissicner shall be assisted by the Secretariat- 
General of the Council o.f Europe.

(b) The Chamber shall be assisted! by the Office of the Clerk 
of the Consultative Assembly.

(c) Expenditure relating to the Commissioner and to'the 
Chamber shall be borne by the Council of Europe.

/
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ARTICLES 1 ? . l i t .  15 and l 6

/"Hemarks:

1. Responsibility for implementing the Convention lies 
with the Governments. The experience of the Council cf 
Europe (see Doc. tOh, craft Resolution on the appointment' 
of European Commissioners) tends to shew that supervision 
of the implementation of a convention of this kind canhct 
be effectively carried cut by intergovernmental organs.- 
Being independent of individual governments, the Commis­
sioner fills this necessary rule.

The governments will have less misgivings in entrust­
ing supervisory functions to a Commissioner responsible to 
the Committee cf Ministers than tc an Economic and Social 
Council.
2. The Commissioner's methods must not be precisely 
stipulated in advance. He should be free to use his dis­
cretion and create the working implements he may require.
3. It is understood that the Consultative Assembly will 
act in all respects according to its statutory role. The 
Chamber will share its functions in the manner prescribed in 
Part IT.

It has teen considered necessary to indicate specific 
matters in which the Assembly will intervene: programmes 
drawn up by the Commissioner tc be put into effect stage by 
stage, reports cf the High Contracting Parties, Commis­
sioner's report to the Assembly.
it. This Part corresponds almost entirely with H. Bichat's 
amendment./

/
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PAR? Ill

INPLEAIRTATICN OR THE COHYEHTICN 

ARTICLES 15. 1-t 15 and 16

ARTICLE 13

(a) The High Contracting Parties agree, to the establishment 
of a programme, designed to ensure the implementation of the 
Convention by stages.
(b) This programme shall be drawn up by the European.Commis­
sioner for Social Affairs end decided on by the Committee of 
Ministers of the Council of Europe after the opinion of the 
Consultative Assembly has been obtained.

ARTICLE lk

The High Contracting Parties undertake to submit to the 
Commissioner and the Consultative Assembly annual reports 
concerning the progress made in the execution of the programme 
referred to in the preceding Article.

These reports shall also indicate any difficulties of other 
factors which may have prevented the States concerned from 
carrying out their obligations.

They may, where appropriate, reproduce in full or in'part 
the reports which the High Contracting Parties have previously 
submitted to the International Labour Organisation on the same 
points,'

ARTICLE 15
Bearing in mind the reports referred to in Article 

Commissioner nay make recommendations to the Committee 
Ministers and, if necessary, intended for a government 
concerned, in order to secure from that government the 
of its obligations under the Convention.

ARTICLE 16.
The Commissioner shall periodically submit to the Consulta­

tive Assembly a'full report cn the progress made in ir.plemnting 
this Convention. ,

*/*

Ik, the 
of
directly
fulfilment
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ARTICLES 17 end 13

/"Remarks:

These Articles deal with the question of relations 
with the competent international organisations. The 
Committee stresses the importance of relations with the 
I.L.O.; though it docs not wish to lay binding obliga­
tions on the Commissioner-- following hare the principle 
adopted in Part 11 end part III - it would like to guide 
his activities in certain specific directions. Para, (c) 
attempts to m$et this preoccupation by laying down as a 
basic principle mutual consultation on the initiative of 
either side.* The Commissioner hopes the Committees 
consulted will draft a mors precise text - if they agree 
that it is desirable - which should not, however, commit 
the Commissioner and the I.L.O. in advance by setting up 
new organs./
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ARTICLE 17

(a) The Cerstissicner nay deal with any question connected 
with the observance of the rights and the fulfilment cf the 
obligations recognised in the Convention, unless such question 
has'already beenTthe subject cf a complaint lodged with the 
International Labour Office in accordance with Article 26 of 
the Constitution of the International Labour Organisation.

(b) The Commissioner nay invite the government or governments 
directly concerned to submit such comments as nay bo thought 
necessary.

(c) Under arrangements for mutural consultation with European 
or international organisations competent in social, .'ecohooiic or 
cultural natters, namely the I.L.O. and the C.E.B.C., the 
Commissioner may ask. the opinion cf these organisations.

ARTICLE lo

Agreements shall be concluded by the Council of 3urope with 
European and international organisations competent'in economic, 
social and cultural natters, in particular the I.L.O. and
O.E.E.C., to enable the Commissioner to perform tbs- tasks incum­
bent upon kin in connection with the Convention and to benefit 
from such technical assistance as these organisations may be 
able to afford him.

)

./
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/"Rei

ot-he:

PAR? IV

FINAL PROVISIONS

FPi**lrq +

The text fellows that of Doc. !i88 except wher 
?i-?3,se indicated/.
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PART IV

FINAL PROVISIONS

ARTICLE 19

Nothing in this Convention shall limit or derogate from 
any of the economic, social or other human rights which may 
be ensured under the laws of any High Contracting Party or 
under any international agreement to which it is a party.

+/
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ARTICLE 20 '

Note clause &{53e<3 to (b): "the secretary**shall then in,fer̂  the High Contracting Parties"Generaly
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'ICT0<t,' 20

(a) In the event of war or of public danger threatening
the life of the nation, each of*the high Contracting Parties 
nay take measures involving derogation from the obligations 
that it has apsumed under this Convention, but only to the 
extent required by th$ situation and on condition that the 
measures taken aye compatible with its other obligations 
arising under international law.

(b) Any High Contracting Party exercising the above right 
of derogation shall keep-^the Secretary-General of the 
Council cf Europe informed of the measures taken and the 
reasons therefor, and shall likewise inform him as soon as 
such measures cease $o h?ve effect, The Secretary-General 
shall in turn inform the High Contracting Portias.
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ARTICLE 21

Any High C o n t ra c t in g  Par ty  nay propose amendnenos to  t h i s  Convention in  a c o n ru n ic a t ic n  addressed t o , t h e  S e c re ta ry -  General of the Council  of  Rurope. The S e c re ta ry -G e n e ra l  s h a l l  t r a n s n i t  to the High C o n t ra c t in g  p a r t i e s  any amendments sc proposed, which s h a l l  then be co ns id e red  b y . th e  r e p r e s e n t a t i v e s  of the High C o n t ra c t in g  Parades on the Ccrroi t tee  of M in is te r s  and submitted to the C o n s u l ta t iv e  Assembly. Any amendments thus approved s h a l l  be t r a n s m i t t e d  to a l l ' s i g n a t o r y  Governments and s h a l l  e n t e r  i n t o  fo rc e  as soon as a l l  the High C o n t rac t in g  P a r t i e s  have informed the S ec re ta ry -G en e ra l  of  t h e i r  accep tance .
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ARTICLE- 22-

(a) .A High Contracting Party- nay denounce the present -...
Convention as far.as it is- concerned only after the pxpiry 
of five years iron the date on which it became a Party to it 
and after six months' notice, contained in a notification 
addressed to the Secretary-General of the Council of Europe, 
who-shall inform the other High Contracting Parties.

(b) A High Contracting Party which shall have ratified the 
present Convention and shall not have availed itself of the 
right of denunciation within the period laid down in para­
graph 1 above, shall be bound thereby for a further period 
of five years, whereupon it may denounce the Convention as 
far as it is concerned on the expiry of each successive five 
years period.



ARTICLE 3,

/"ran arks: * - .

1. In acccrdence with the precedent established by certain 
Council of duress Conventions, ore Committee hag introduced 
$ new clause (d) enabling Rurop-ean non-nenber States to accede 
to'the Convention.

The Ccnnittee feels .that the Convention 3h?uld not 
appear to be restricted'to certain States as under the terns 
of Article 2$ (papa ($)) in Pec. hot).

..2. New accessions should to approved not only by tbs 
.'Assembly cut also by the Chanter, since it is a question of 
the latter opening its doors to representatives of other 
countries.

3. The Connittee is not in favour cf the Rapporteur's 
suggestion that one entry into force cf Parts'-I and III should 
be subject to a special procedure of acceptance. It takes the 
view that the organs proposed should be acceptable to all 
nexiber States^/
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ARTICLE - 25

(a) This Convention shall be open to the signature of the
Members of the Council cf Europe, It shall be ratified. 
Instruments cf ratification shall be deposited with the 
Secretary-General cf the Council of Europe. . .

(b) The present Convention shall enter into force after the 
deposit cf eight instruments of ratification.

(c) As regards any signatory ratifying subsequently, the 
Convention shall cone into force on the .dote of the deposit 
of its instrument of ratification.

(d) Any country not a member of the Council of Europe may 
accede to this Convention under conditions laid down by the 
Committee of.Ministers and approved by the Consultative. 
Assembly.
(e) The Secretary-General of the Council cf Europe shall 
notify all the Members of the Council of the entry into force 
cf the Convention,/the names of the High Contracting Parties 
which have ratified it, and the deposit cf all instruments
of ratification which may be effected subsequently*
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ARTICLE' 2h.

-(a) Any State nay at the tine of its ratification or at any 
tine thereafter declare by notification addressed to the 
Secretary-General of the Council of Europe that the present 
Convention shall extend to all cr any of the territories for 
whose international relatione it is responsible.

(b) The Convention shall extend to the territory or 
territories naned in the notification as frers the thirtieth 
day after the receipt of this notification by the Secretary- 
General of the Council of Europe.

(c) The provisions of this Convention shall be applied in 
such territories with due regard, however, to local 
reouirenents.
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ARTICLE 2'

The French an-i English texts of this Convention s 
be equally authoritative.
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T

Vienna, i?$h September 1$5$, Festrirted
AS/AC (?) 16
Apierd^xt Ho. 1 
Cr. Fr.

CONSULTATIVE ASSEMBLY

Fifth '.'eetiry

SOCIAL CHAFT2S AYD ECt-HhlC A'*.*) <"*>01.4? CC-I'YCIL. ""^"  ' ,...     

Ar$et?3K.eKtr proposed by
The A?orl3 U^ion of Catholic Noue-n'e O'rpa^lpatiws 

op the Draft European *ocial Charter

r''A*rpÂ tlh 1 - FEE.-.KELT, Article p.
In the opinion of the Nerli thi" Article 5 dog?

^aks suffici entry clear (particularly ar ref&rt.s the a:
"rerardleos of the r.arital statu? of M? .-.other") that
hood should be protected whether the r:other is legally
or rot.

339

The ^'orld Union Bccordirrly 
should be woyfed as follows:

"The h-Iifh Toutracti^r P*rtie 
fullest sircharre of t-.d:'.=i obli^a^f.-^r-r toward? ch?J.^.rr 
a secoudary re?poo<--*.bHity 
tfo'y.rotect uh'e"l'^altn "s'hT'y

that .1
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and young persons and assure their education, 
regardless of family circumstances. They 
recognise that motherhood should be protected 
whether the mother is legally married or not"

PART II - Economic and Social Rights

The World Union regrets that in the list of social rights no mention 
has been made of the following:

- The right of the widow to financial assistance;

- The right of disabled persons t&. professional retraining;

- The right of persons obliged to change their profession 
as a result of industrial and economic developments, to 
professional training.

With regard to the last of these rights the Union 
recomends the insertion of the following clause in Article 1, 
para. 3(d) of Part II:

"to promote professional guidance and training in 
general, and in particular for persons obliged 
to change their profession as a result of industrial 
and economic developments."



-  243 -

COUNCIL OF EUROPE
CONSEIL DE L' EUROPE

Vienna, 1 3 th September 1956* Restricted
KS7XB' '('8)' 16
Amendment No* 2

CONSULTATIVE ASSEMBLY

)
COMMITTEE ON GENERAL AFFAIRS 

Fifth Meeting

SOCIAL CHARTER AND ECONOMIC AND SOCIAL COUNCIL

New Draft Recommendation 

submitted by
M. L. TONCIC, Rapporteur

A 29.3^0
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AS/AG (8) 16 
Amendment No. 2

DRAFT RECOMMENDATION CONCERNING A EUROPEAN CONVENTION ON 
SOCIAL AND ECONOMIC RIGHTS

(Cf. AS/AG (8) l6, page 5)

The Assembly, 
Considering .......

After study by its competent committees, keeps under
consideration the draft European Convention on Social and
Economic Rights prepared by its competent committees and* * * /

Rocommonds that the Committeo. of.Ministers:
1. Work out a Convention on social and economic rights

on the basis of this draft;
2. And for this purpose

(a) work in close cooperation with the international 
trade unions and employers' organisations 
according to their consultative status;

(b) appoint without delay a special Representative of 
the Council of Europe who shall participate in 
the preparation of the Convention. To this end, 
the Representative would in particular be res­
ponsible for continuous coordination between 
Member Governments on the one hand and internatloMt 
organisations on the other.
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COUNCIL OF EUROPE --------------
—-----------CONSEIL DE L' EUROPE

MNSULTATIVE ASSEMBLY

COKuITTEB C" GENERAL AFFAIR:
S ix t h  h o o t in g

DRAFT NIKUTBS
of the - f i f t h  m e t i n g  c f  the Ccnnittce 

held on 12th; 1 3 th .  l i t h  end 1 3 t h  September l y 3  ̂
in  the Austr ian  Parliament.  Vienna.

p r e s e n t?
r.tl-T DE hBNIHOF (C hairm an) r r a n c oFDFARD5 (V ic e -C h a irm a n ) U n ite d  KingdomnLRPEOET S a a rFETTIOL I t a l y

BCYUh K oruay
Lord CHFSHAh u n ic o d  KingdomFLhDnuN S re d e nDE FELICE . F ran c oVAN DEE COES -.'.-iL TSr.3 F a th e r l a n d sM ile KLOMFE - N e th e r l a n d stu t. F.AHI3 G reeceotO.'E'jiF. F e d .R o c .c f  G-:.?*''PiTT"FSi'.Eh A u e t r inSAKIERO I t a l ySTEF.--C--5S.CiJ I c e l a n d

STURGKH A u s t r i a
LISTEAhD S u o ic n
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Alternates present: (Continued)
MM. DEVINAT (for M. Jaquet) Franco

DE LA VALLEE POUSSIN (for M.Struye) Belgium 
ERGIN (for H. Kirikoglu) Turkey
LOIZIDES (for M. Kallias) Greece
MACBRIDE (for Hr. Corish) Ireland

Also present:
MM. COURANT, Vice-Chairman of the Committee on 

Social Questions ' . France
DROULIA (Alternate for M. Maris) Greece
GOEDHART (Alternate for M. van

der Goes van Naters) Netherlands
STRASSER (Alternate for ....... *

M. Pitterman) Austria 
TONCIC (Alternate for M.StUrgkh) Austria

Apologised for absence:
MM. AMERY 

BECKER 
BOHY
JAKOBSEN
MARGUE

United Kingdom
Fed.Rep.of Germany
Belgium
Denmark
Luxembourg

Observers (for the discussion of the Social Charter)
MM. FANO (International Labour Office)

KULAKOWSKI (International Federation of Christian 
Trade Unions)

KIENZL (International Confederation of Free Trade Unions) 
Mila, des GaCHONS (World Union of Catholic Women's 
Dr. WOLF Organisations)

1 . Wednesday afternoon. 12th September 1956.
JOINT MEETING WITH THE COMMITTEE ON ECONOMIC QUESTIONS 
Members of the Committee on Economic Questions present:

FEDERSPIBL (Chairman) Denmark
KAPTEIJN (Vice-Chairman) Netherlands
CZERNETZ Austria
DROULIA Greece
ERGIN Turkey
ERKMEN Turkey
JENKINS United Kingdom
JOSEFSSON Iceland
MACBRIDE Ireland
SUNDSTROM Sweden



Alternates present:
MT*. CERULLI-IRELLI (for 

DE GEER (for
LE HODEY (for
SELVIK (for

M.Cingolani) 
H. Ohlin)
M. van 
Cauwelaert) 
M. Moe)

Italy
Sweden
Belgium
Norway

The Chair was taken by M. de Menthon, Chairman of the 
Committee on General Affairs.
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3* Social Charter
M. Fcdorspiol, Chairman of the Ccrriittec cn'Economic 

Questions, sot out as fellows the opinion of this Corrsittoo 
on the Report cn which it had been consulted by the Ccmittco- 
on General Affairs? . . .....

/Reference: AS/AG (S) l6_/
(i) The contents of Doc. L88, being the result of a 

unanimous concretise between the Ccxnittees on Sccisl 
Questions and Economic Questions, should be re-ssoablishod;

(ii) no need existed to create special institutions in order 
to implement a Convention which governments, by their 
signature, engaged themselves tc put into effect. Further­
more, according to the views of the Committee on Economic 
Questions
- a European Commissioner should only be appointed in 
very exceptional circumstances, which did not prevail 
in this case;

- as social policy could not be separated from economic 
policy, a Chamber with only social competence was 
useless.

H. Fedcrspicl therefore suggested that the Assembly 
should only be issued with the text of the economic and 
social rights as drafted in Doc. L8S, the discussion cn the 
problem of implementation being suspended.

H. Courant, Vice-Chairman of the CcrrArtec on Social 
) Questions (attending in the place of this Committee's

Chairman) explained as follows the opinion of his Committee 
on the Report on which it had been consulted by the Committee 
cn General Affairs? ...  .

/References: AS/AG (8) l6
AS/Scc (8) Q_/

(i) The Committee on Social Questions had agreed to the 
now draft of Part I containing the economic and social 
rights, under the reserve of certain amendments con­
tained in its written Opinion:

(ii) In view of the limited time at its disposal, the 
Committee die not fool able to give an opinion on farts 
II and III of she Report.

/'/ *
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The Chairman thanked the Chairmen 
which had teen consulted far their out 
the Cermittoo. on General Affaire ncul" 
during its forthcoming meeting.

cf the t*..'o Committees 
torn and stated that 
take a decision

II. Thursday, lath September 1-56

4. S G C M ^ A R / E B
M. Toncic, Rapporteur, introduced the Report containing 

a Preliminary Draft Recommendation for the establishment of 
a European Convention on Social and Economic Rights.

/Reference: AS/AG (8) lo7
The Committee proceeded to a general discussion cf this 

Report.
The Committee proceeded to an examination of the Preli­

minary Draft Recommendation preceding the draft European 
Convention.

The Chairman proposed to replace the words "approve the 
draft European Convention" by the words "accepts the prin­
ciples contained in the draft European Convention", thereby 
stressing that the Assembly would not approve every word cf 
the craft Convention drawn up, but only its general outlines, 
leaving it to the Committee of Ministers to establish a 
final text on the basis cf the Assembly's draft.

M. Kulakowski suggested that the Committee of Ministers 
be recommended to leave the task of establishing the final 
text to the European Commissioner and to the Social Chamber, 
which should for this reason be created right away.

Mile. Klompe objected to any dissociation between the 
text of the Convention and the institutions to be created.
The task of establishing the text on both, these parts would 
have to be left to the Committee of Ministers and its expert 
committees, who should consult international trade unions 
and employers' organisations.

M. Devinat proposed to replace the words "approves the 
draft European Convention" by the words "keeps under its 
consideration".
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The Committee deliberated. 
Resolved

To invite M. Torcic, Rapporteur, to put before it a new
Preliminary Draft Recommendation.
M. Toncic, Rapporteur, introduced the revised paragraphs 

of the Draft Recommendation.
/Reference: AS/AG (6) lo Amendment No. 2/

The Chairman proposed the replacement in paragraph 1 of 
the words "work out a Convention" by the words "establish 
a Convention" and in paragraph 2 (a) the words "work in 
close co-operation with the international trace unions and 
employers' organisations according to their.consultative 
status" by the words "work in cl- o co-operation with compe­
tent intergovernmental organisatJ ns, trade unions and 
employers' organisations and all usher competent organisa­
tions enjoying consultative status", and in paragraph 2 (b) 
the replacement of the words "who shall participate in the 
preparation" by the words "who shall press for the estab­
lishment".

The Committee deliberated.
Resolved

To Invite the Rapporteur to put before it a Prelimi­
nary-Draft Recommendation revised in the light of 
these amendments.
The Committee proceeded to an examination of the draft 

European Convention, of the Opinion of the Committee on 
Social Questions and of the Opinion earlier given by the 
Committee on Economic Questions.

/References: AS/AC (8) l6
AS/Soc (6) oy

*/*
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Rile. dec G':'.c-ir.'.'5 
world Union of Catholic 
statin" that she would

introduced the aru-ndment nresonred oy t 
women's Organisations to paragraph 5.. 
ho ready.to drop the first part of the

amendment if only the words ''regardless op the marital status 
of the mother" at the end of the paragraph be replaced by 
the words "whether the rather is legally worried or not".

/Reference: AS/AC (8) 16 _
Amendment No. I/'

M* Devlnat proposed the words "that motherhood be pro­
tected in any case".

The Committee deliberated.
The amendment of the World Union was adopted*
H. Toncic drew attention to the decision of the Committee 

on Social Questions to leave the question of the protection 
of savings to the Committee on General Affairs.

/Reference: AS/Sec (8) para. 3 (cg7
The Committee decided not to include the question of the 

protection of savings in the Preamble.
PA^T i - INCMIC ID SOCIAL RIGHTS
Article 1

The Committee 
on Social Question 
retained in the f* 
he'repressed :fn 
.f the Article -

reed with the Opinion of the Committee 
hat the word "progressively" should be 
paragraph of Article 1, but should 
appears in the various sub-divisions

/* herencc: AS/Soc (8) 9; para.
Sub-Division A

The Commi' 
Committee cn

use .ado .d the amendment proposed by the
'octal Questions redrafting sub-paragraphs (b) 

and (c) as a new sub-paragraph (b), the former sub-paragraph
(d) becoming the new (c).

^Reference: AS/Soc (8) 9.- para. 6/
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Kilo dos Gachcns introduced the anondrnxl cf oho World 
Union of Catholic Women's Organisations, expressing her 
willingness to crop the first pert of the amendment, but 
proposing to add at the end of the former paragraph (d.)
(iv) the words "and rehabilitation".
Amendment adopted.
Sub-Division B

H. Toncic introduced the amendments of the Committee 
on Social Questions to paragraph 1, sub-paragraphs (b),
(c), (e) and (h).

/Reference: ..S/Soc (8) 9, para. ?7 
Amendments adopted.
Sub-Divisions B, C and D.

H. Toncic introduced the amendment of the Committee 
on Social Questions adding to sub-divisions B, C and D 
the words "insofar as these measures are not put into 
effect by means of collective agreements or in any other 
way."

/Reference: AS/Soc (3) 9, paras. ?, o, 9/

Amendment adopted.
Sub-Division D

Amendment of the Committee on Social Questions to 
the French text adopted.

/Reference: AS/Scc (8) $, para. 97

Sub-Division E
Ho Toncic introduced the amendment of the Committee 

on Social Questions.
/Reference: A3/Soc (8) $, para. 10/

-The Chairman suggested that this paragraph should 
read as follows "the High Contracting Parties: recognise
the right to strike. They undertake to encourage the use 
of agreed machinery for the settlement of labour disputes.

Amendmen cf the Chairman adomted
/
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Sub-Division C
The Committee hearted the following title fer this sub­

division: "The Right to a Proper Standard of Living" in
accordance with the opinion expressed by the Cermittoc cn Sccia 
Questions.

/Reference: AS/Soc (3) 9, para. 11/

M. Knlakowski proposed to include in this sub-aivisicn as 
sub-paragraph (c) the words "to protect savings" originally 
intended to go under sub-division H .

]i. Merger suggested the following wording "to protect small 
savings"..

The Committee adopted this wording to go in as a new sub- 
paragraph (c) in sub-division G.
S u b - D i v i s i o n  H

H . Tcncic suggested the addition to paragraph 1 in the 
French text of the. words "unemployment and old age benefits" 
which had been nissec out in accordance with the wishes expres­
sed by the Committee on Social Questions,

/Reference: .iS/Soc (8) $, para, 12/
Amendment adopted.

I'-:, de Felice suggested the following wording for paragraph 
3: "will take steps for the adjustment of social security bene­
fits to meet any currency depreciation."
Amendment adopted.
S u b - D i v i s i o n s  I .  J  a nd  K.

The Committee adopted the amendment of the Committee on 
Social Questions reworoing the first phrase of sub-divisions 
I, J and K,

/Reference; AS/Soc (8) Q, para. 137

Sub-Division I
'The Committee aborted the amendment of the Committee on 

Social Questions to sub-paragraph (t).
/Reference: AS/Soc (8) 1/7

/. /  ..
C-w 3 para.
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Sub-Dr.vision J
The Committee adopted the amendment of the Com-rictee 

on Social puastionssuppressing sub-paragraph (b) (ii).
/Reference; AS/soc (3) para.IT?*

Sub-Division K
Hllc dcs Gachcns suggested the addition of a sub- 

paragraph (a) (iii) "to extend particular protection to 
widows supporting children,"

M.. do la bailee ?cU3sin suggested the following 
wording ''to single women supporting children".
Amendi.ie; f the World Union adopted.

FARTS II and III
M. Merrier, referring to the fact that the Comittee 

cn Social Questions had not submitted any amendments to 
these Parts, which reflect the opinion adopted by the 
Committee at its July meeting, proposed to consider this 
text as accepted without further discussion.

M. Fane introduced the following amendments to 
Articles 1? and 18:

Article 1? (a): to replace the end of the
phrase"as from "unless such question" by
"except
(i) where this question is the subject of a com­

plaint before the International Labour Office, 
when the procedure provided for in Articles 
2q. and 26 of the Ah.O. Constitution is appli­
cable;

(ii) in cases governed oy th.. pro* '.sions put into 
force by the I.L.O. concerning the freedom 
of trade unions."
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Paragraph (1*) to regain. Paragraph (c) to be suppressed.
Article 18 to read as follows:
"1. Agreements shall be concluded with international 
or European organisations competent in economic, social 
and cultural matters, in particular with the l.L.O. and 
C.E.E.C., to enable the Commissioner to perform the tasks 
incumbent upon him at the tine of putting the Convention 
into effect, so that, in order to. avoid any duplication 
in this connection, those tasks nay be the subject of 
appropriate co-operation, especially in connection with the 
submission of the annual reports referred to in the last 
paragraph of Article lip, and their examination.
2. The Commissioner shall, within the framework of these 
agreements, ensure the participation of the organisations 
in question with the implementation of the Convention."

M. Manner proposed to word Article 1- as follows:
"Agreements shall bo concluded by the Council of Europe 
with European end international organisations competent 
in economic, social end cultural natters, in particular 
the I.L.O. and O.B.E.C., to ensure close*co-operation 
with these organisations in the implementation c'f the 
present Convention".

Amendment proposed by M. pano for Article 17 adopted.
Amendment proposed by 11. kommer for Article l3 adopted.
The Chairman, referring to n. Kcmiser*s earlier statement,
asked the Committee to agree to parts II and III in their
present fern.
It was thus decided.

H. Toncic, Rapporteur, introduced the revised 
Preliminary draft Recommendation.

/Reference: AS/AA (8) 28/
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Kulakc-vski explained ih'̂ attitude of the Inter­
national Confederation of Christian Trace unions as 
follows:

The Organisation is conscious of the fact that the 
text- is weaker than the previous one contained in Dee. hop. 
As,* on the other hand, it is mere positive than the text 
of Doc. L88 which had been considered, unacceptable by his 
Organisation, it could be accepted by the Confederation 
as a working basis. M. Kulakowski could not give the 
agreement of his Organisation to the Preliminary Draft 
Recommendation before the Executive Bureau had considered 
it. He personally thought it acceptable apart from 
two reservations; that his Organisation would want to 
present in a Memorandum their views on the European 
Commissioner and the Social Chamber, and that it Would want 
to seize the Committee of Ministers with a Memorandum on 
the.association of trade unions in the establishment of 
the final Convention by governmental experts.

H. Boyttm expressed his agreement with the provisions 
of the Charter, but rejected the proposed creation of a 
Social Chamber and the nomination of a European Commissioner 
He would prefer to ask the Committee of Ministers to discuss 
Doc. kS3. Under these circumstances he would abstain 
from voting on the Draft Recommendation,

M. Mcmncr declared that he would vote for the Draft 
Recommendation with the reserve that, in his view, the 
European Commissioner should only be appointed and the 
Social Chamber created if the trade unions and employers! 
organisations so wished.

K. Elmgron declared that he would abstain from voting 
on the Draft Recommendation,

M. Aktas expressed his agreement a. 
the Draft Recommendation and the Draft 
which is already being examined by the 
of his Government.

The Committee proceeded to n vote 
Preliminary Draft Recommendation.

'ith the text of 
Convention, 
Labour Ministry
bv roll-call on t

In favour:

IBM AKTAS (fer H, M-nd.alinci)
BETT10L 
de FELICE 
DEYIRAT (fer H.Jaquet)
GC-DH...-.T' (far M. van der Gee

Mile.KLCAR^ MM Rallies)KM. LOIZIDES (for
de Mi.MECE
MCM'.M'R
SA1KLE0
STURIKH _ __ ,

van waters)
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Abstentions:

(for K. Kissinger).
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es to 0 with 5

:cmnendaticn was alerted bw
moions.

I*'. —
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EUROPEAN SOCIAL CHARTER

Note by the Office of the Clerk of the Assembly

In the course of the discussion of the draft Social 

Charter (Doc. 403) during the second part of the Seventh 

Session of the Assembly, the question was raised whether 
the document which the Assembly would in due course submit 
to the Committee of Ministers should take the form of a draft 

^convention or merely of a statement of the principles which 
the Assembly would wish to see incorporated in a convention.
In order to assist in the elucidation of this question, it 

may be helpful to recapitulate briefly (a) the present 

procedural position, and (b) the precedents.

A . The Present Procedural Position

1. On $th July, 1954 the Standing Committee adopted Order 
No. 58 in which it instructed the Committee on Social Questions 
to "begin to prepare a draft Social Charter for submission to

^the Committee of Ministers and submit a preliminary report on 

this question at the second part of the Sixth Ordinary Session." 
This action of the Standing Committee was subsequently 
reported to, and approved by, the Assembly, (cf. Minutes of 
Proceedings of 1 3 th September, 1954. para 8).
2. The preliminary report was duly presented to the Assembly 

on 22nd September, 1954 (Doc. 312).



3 . The Assembly referred the Report back to the Committee 

on Social Questions with an instruction to present a draft 

Social Charter at the first part of the Seventh Session (cf. 

Minutes of Proceedings, 23rd September, 1954, para. 5) (C)'

4. The Committee on Social Questions presented a draft 

Social Charter in October, 1955 (Doc. 403).
5. The Assembly then adopted Order No. 79, referring the 

draft Charter back to the Committee on Economic Questions 
and the Committee on Social Questions for consideration of 

any amendments which might be proposed.

3. The Precedents.

During the last five years the Council of Europe has 

produced eleven separate conventions and agreements. The 

majority have teen proposed by the Assembly and either 
drafted or redrafted by governmental ,xperts.

In eight cases, the drafting has teen left to the

experts. These were :
rr.p- ̂— inc two Interim Agreements on Social

- The Convention on Social and 1Medical Assis

'he two Conventions on Patents, -
'he two cultural Conmentions,
'he Convention cn wa r cripples.

±r owe cases tre Assembly itself prepared a detailed

(i)
.-.eply ci 
Ccn:'".irree ci

to she Supple
ec or.

s ret exactlv 
s. Kcr does the 
nary Heporo cf the 
September 1954.



Thesedraft, which was subsequently revised by the xperts.

were:
- The Convention on Human Rights (Rec. 38 (19^9))
- The Convention on Establishment (Rec. 1 (1951)).

In one case the experts prepared a draft which was 

subsequently revised by the Assembly. This was the 

Protocol to the Convention on Human Rights (Rec. 15 (1951)).
There are two other conventions now in an advanced 

stage of preparation. In one case (Peaceful Settlement of 
Disputes) the drafting has been done by the experts and 

amendments proposed by the Assembly (Rec. 79 (1955)); in 

the other case (Extradition) the Assembly proposed a 
detailed text (Rec. 66 (I954))which is new being revised 

by the Experts.
It would appear from these precedents that there is no 

reason of principle to determine the question whether the 

Assembly should itself prepare draft conventions or limit 

itself to statements of principle. It is rather a question
of opportunity, depending on whether the Assembly wishes to 

put forward statements of its views in general terms or in 
detail. In the latter case, the form of a draft convention
may be found more convenient.

In either C2.S5; It is clee.
of the Asser.tlv n.*j.st he ec t
r-.f the governmental experts who

that the recommendations 
c the drafting or redrafting 
*11 t̂ 'o linel tsxts

or segra re nn.ents



REVISED DRAFT SOCIAL CHARTER

In case it is decided that the text to be adopted by 

the Assembly for transmission to the Committee of Ministers 
should take the form of a detailed draft convention, the 
Secretariat has prepared a revised draft recommendation and 
a revised draft of the Social Charter, in the hope that these 

may assist the committees concerned in their work of trying 

to find an acceptable solution. These drafts take into 

account, as far as possible, the views expressed during the 
second part of the Seventh Session.

These drafts are appended hereto. (See Appendix I and 

Appendix II).
It will be observed that they omit proposals for the 

creation of an Economic and Social Council.

Suggestions as to possible ways of associating non­

governmental organisations with the work of the Council of 

Europe, are contained in a separate document. This has 
been done because:
(1) In this way the difference of opinion about the 

desirability of creating an Economic and Social Council 

need not prevent agreement being reached on the draft 
Social Charter itself; and

(2) If it is decided to recommend the convocation of an 
Economic and Social Conference or of a Conference of 
non-governmental organisations this can be done by decision 
of the Assembly and the Committee of Ministers, without

the necessity of ratification by the national parliaments 
which will be necessary (at least in most oountries) before 
the Social Charter can come into force.



Whatever revised text is approved by the two committees 
should, in accordance with para. 3 of Order No. 79, form 
the subject of an exchange of views with the governmental 
Social Committee, before being submitted to the Assembly 

for its approval.
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APPENDIX I

DRAFT RECOMMENDATION

The Assembly,

Considering that the European Convention on Human Rights 
has established an international guarantee for the protection, 

in the Member States of the Council of Europe, of the principal 

civil and political rights proclaimed in the Universal Decla­

ration of Human Rights of 10th December, 1948,
Considering that it is desirable to conclude a further 

instrument designed to promote or ensure the exercise of the 

economic and social rights set out in the said declaration, 

Having regard to the draft Covenant on economic, social 

and cultural rights prepared by the Commission on Human Rights 
of the United Nations,

Recalling its Opinion No. 5 (1953) in which it expressed 
its support for the proposal to conclude a European Social 

Charter, which would define the social aims of the Member 

States and serve as a guide for the future activities of the 

Council of Europe in the social field,
Noting that the Committee of Ministers has approved the 

proposal to conclude such a Social Charter and has entrusted 
the task of preparing it to the governmental Social Committee, 

Having considered the report of its Committee on Social

*/*
Questions,
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APPROVES the draft Social Charter appended hereto, and 

RECOMMENDS that the Committee of Ministers should:

1. transmit this draft to the governmental Social Committee 

with instructions to be guided by the statement of the Assembly's 
wishes contained therein;

2. submit in due course the draft Social Charter elaborated 

by the Social Committee to the Assembly for its opinion;

3* invite the International Labour Organisation thereafter 
to convene a European Tripartite Conference consisting of 

delegates from the Member States of the Council of Europe for 
the purpose of considering the draft Social Charter elaborated 

by the Social Committee and the Assembly's opinion relating 

thereto, and of reporting thereon to the Council of Europe.

/.
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APPENDIX II

DRAFT SOCIAL CHARTER 

PART I

PRINCIPLES AND OBJECTIVES OF SOCIAL POLICY

The object of this Charter is to promote a progressive 

improvement in the well-being of the nationals of the High 

Contracting Parties by a continuous rise in living standards 

and by the equitable sharing of resources and burdens, in order 

to ensure the dignity of man affirmed in the European Convention 
on Human Rights.

To this end the High Contracting Parties hereby proclaim 

their determination to pursue the following objectives of social 

policy.
1. Realising that the standard of living depends primarily 

on economic conditions, the High Contracting Parties will 
endeavour to promote the steady expansion of production and trade 

among themselves, a high and stable level of employment, the 

fair distribution of resources and sharing of burdens, and the 

stability of their economies.
2. The High Contracting Parties regard economic policy not 
as an end in itself, but as a means of attaining social objec­
tives, which are defined in terms of the moral and spiritual 
values inherent in the common heritage of the European peoples.

*/*
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3. In carrying out their economic and social policy, the 

Governments will adept no measures incompatible with human 

dignity. The supreme aim of their social policy will te to 

develop the human personality and to allow the individual the 

opportunity of exercising his natural gifts to the full.
4. The High Contracting Parties recognise that the family 

is of basic social and moral importance to society. They 

accept as one of their aims and responsibilities to create 

or maintain such conditions as will protect the family and 

facilitate the discharge of family responsibilities. They 

will endeavour to take all appropriate measures to assist the 

individual and the family to adjust themselves to modern social 

and economic conditions.

5. The High Contracting Parties, whilst encouraging the 
fullest discharge of individual and family obligations towards 

children, accept the responsibility of taking measures to 
protect the health and welfare of all children and young 

persons regardless of family circumstances. They recognise 

that motherhood should be protected regardless of the marital 

status of the mother.
6. The High Contracting Farties regard it as a duty arising 
from the most elementary principles of human solidarity that 
they should assist the less favoured sections of their population.

/
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7* The High Contracting Parties are opposed to all forms of 

discrimination on grounds of sex, race, colour, language, 

religion, property, nationality, national or social origin, 

or political or other opinions.
8. The High Contracting Parties will endeavour to ensure 

that the full benefits of the measures set out in this Charter 
are extended to all groups and sectors of the population.

9* The High Contracting Parties consider themselves respon­

sible for the economic expansion of their metropolitan under­
developed areas, and bound.to develop them by all means within 

their power.
10. The High Contracting Parties recognise their responsibility 
for the economic and social development of their dependent terri' 

tories, in collaboration with the local population and with any 

international organisations concerned.
11. The High Contracting Parties consider that social policy 

should be formulated and implemented with the free participation 
of the people concerned and within the framework of their local 

communities and voluntary organisations including employers', 

workers' and consumers' organisations.
12. The High Contracting Parties recognise that the welfare and 
prosperity of each of them depend on the welfare and prosperity 
of them all. Although the planning and implementation of social 
policy are essentially the concern of national, regional or
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local authorities, they consider that its full achievement 

depends, and will increasingly depend, on cl,oser co-operation 

between them, so that social and economic rights may be ensured 

on a European as well as on a national level. For this purpose, 

they will endeavour by means of joint consultation, to harmonise 

by stages their social legislation and practice, and to make the 
social and economic rights set forth in this Charter applicable 

in the territory of each for the nationals of all. Where pos­

sible, they will conclude special conventions for the estab­

lishment of European standards superior to those in force on a 

wider international basis.

13. The High Contracting Parties recognise that the effective 
enjoyment by all of the benefits set out in this Charter depends 

not only on the action of the public authorities in ensuring 
the rights of individuals, but also on the action of individuals 

in discharging their duties to other individuals and to the 
community in which they live.

*/ *
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P A R T  I I

ECONOMIC AND SCCIA IOHIS

Article 1
(i )The right to work *

1, The High Contracting Parties recognise that in the 

exercise of this right everyone should be enabled to earn his

living in a freely accepted occupation.

2. With a view to ensuring the exercise of this right, 

they will :

(a) accept as one of their urinary aims and respensi-
ties the ac!hievenent and maintenance of a high and

le level of producti*re employment through the purs

of policies which will ensure adequate opportunities for 

work ;

3*

(b) endeavour, to the ex 
to fix national enplcvmen 
manpower budgets, and est 

programmes, including the

ent possible and desirable, 
targets, prepare national 

blish long-tern development 

planning of public works, w! i ch

^ay co aoaoood u.o the changing employment situation.

-Lne High Contracts.rg Parties undertake to :
(a) establish or r:aintain the freedom fr:m anv restrict­
ions on the right to work, with the except ion of those
(1) gr.(j Ant^c^6 ^ of

See Article 6 
mission on Hum

of the T.N. Com-
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inrosed by the need to assure the technical qualifications 

reouirsd in certain professions and those aiding solely 

at the protection of children, adolescents and women 

against the risks inherent in certain prescribed

occupations ; <
(b) protect effectively the right of the wage earner 

freely to choose any available occupation ;
(c) establish or maintain both general and specialised 

free employment services ;
(d) promote vocational guidance and training.

Article 2

The right to fair and stable conditions of work^ ^

1. The High Contracting Parties recognise that conditions of 

work should be such as to enable workers to find satisfaction 

in their work, develop their human pe scnality, protect their 
health, and provide themselves and their families with an 

independent and decent livelihood. Within the limits of their 
constitutional and national procedures, they will endeavour 
to assure the progressive realisation of such conditions, 

particularly through measures designed to secure for all 
workers fair wages, including a guaranteed minimum wage and 
a guaranteed weekly wage, reasonable possibilities of promotion 
and adequate tine and facilitbs for leisure.

— ______________________  ./.
(1) See Article 2 of Doc. L0$;

See Article 7 of the Draft Covenant of the u.H. Com­
mission on Hunan Rights.



275

2. They undertake to secure for every worker:

(a) safe and healthy working conditions, defined by laws

or regulations and guaranteed by effective labour inspection;
(b) protection against arbitrary dismissal, including 
prohibition of dismissal on account of maternity, military 
service, and similar circumstances;

(c) reasonable notice of dismissal in all cases;
(d) the establishment of a minimum wage-fixing machinery 

in all fields net covered by regulations or collective 
agreements;

(e) equal pay for equal work, particularly as between 
men and women;

(f) a reasonable working week, to be progressively reduced 

to a Lo-hour-week, subject to essential adjustments for 
certain professions, with special rates for overtime;

...) (g) & minimum of two weeks! annual holiday with pay and
guaranteed weekly rest periods.



7$

Article 3

Tr:e right of children, adolescents and xcren to
specie 1 neasures of protection

their eroicvnent^"^

1. 'A'ion a vzeu to ensuring the exercise of this right, the
ntracting .Parties uill endeavour to take all appr opriate

S t €ys to protect irhilcren, adolescents and uomen against the

rhys leal and moral hazards cf their uerk and to enable n'omen

toe arry out their maternal duties.

2. The High Conti^acting Parties undertake to take all

nece ssar* steps in order that :
(a) the enplcynent cf child labour of under lij years' of

c. ̂=-. e j, and the enrloyrent of adolescents and women inn*ork

whi(>h is physi.cally or morally injurious shall be

pun:.shable by la*u *

(b) 'oersers of under lo years cf age vho are still subject

toe:cxpulscry education nay be employed, only in such work

as vj'ill ret deprive then of their educaticn :

(c) the werking day cf persons under 1o years of age shall

he in acccrdarce vich the needs of their development and

tart icularly with their need for vocati enal training A

*./
a) See Articles 3 and Ik (c) of Dec. L03;

Sge .Article 10 of the Draft Covenant of the b.N. Con-
miss ion on Hunan eights,
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(d) adolescents shall be entitled to not less than three 

weeks' annual holiday with pay ;

(e) expectant mothers shall be granted leave with pay 
before and after childbirth up to a total of at least 

twelve weeks.

Article h
The right to strike

With a view to securing this right, the High Contracting
Parties will introduce or maintain the legislative measures 
necessary to regulate its exercise ; they will, in particular,

establish or maintain conciliation and arbitration procedures
with a view to avoiding labour disputes and finding rapid
solutions to those which do take place.

Article 5

The right of workers to be consulted on the management 
of the enterprise by which they are employed^

With a view to ensuring the enjoyment of this right, the 
High Contracting Parties undertake to encourage the establish­
ment or maintenance of organs of joint consultation, or to take 
other appropriate measures, to ensure that workers have an 
opportunity to express their views about the general management 
of the enterprise by which they are employed.

(1) See Article 6 of Doc. Lcp.' 
See. RrUde  ̂ iScc.
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Article 6

t4)

The High Contracting Parties recognise the right of 
workers to j.orm brace unrcns,wnot."iorlocal, national or inter­

national, and to join trade unions of their choice, for the 

protection of their economic and social interests, subject only 

to the limitations set out in paragraph 2 of Article 11 of the 
European Convention on Hunan Rights.

The right to fern and join Trade Unions

Article 7
')

The right to a decent living, including 
adequate food, clothing and housing^ ^

With a view to ensuring the enjoyment of this right, the 

High Contracting Parties will endeavour particularly :
(a) to promote the conditions in which the market will 

be adequately supplied with basic necessities at prices 

within the reach of all;

(b) to promote a policy of town planning and rural 
) habitation such as will provide adequate numbers of

moderately priced dwellings complying with satisfactory 

standards of comfort and hygiene.

See.Article 7 cf Do
See Article 8 cf tk
mission on Hur L. h +

2) Sco Article 10 of Doc. Lop; 
See Articles 11 and 12 ci

U.N.

-he D-aft Covenant of

Ccn-

:ho U.T.CcmirtiSSAwt
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Article 8

The rioht to social security^

1. In ordor to ensure the full enjoyment of this right, the 
High Contracting Parties undertake to raise their social security 

systems to a satisfactory level, basing themselve's on the standards 

laid down in the European Code of Social Security for the follow­
ing types of services : medical care, benefits relating to sick­

ness, unemployment, old-age, employment injury and diseases * 
resulting from employment, family benefits, maternity benefits, 

invalidity benefits and survivors' benefits.

2. The High Contracting Parties recognise the principle 

whereby social security and social and medical assistance shall
be made available on the territory of each Party to the nationals 

of the other Parties, as provided in the European Interim 

Agreements on Social Security and the European Convention on 
Social and medical Assistance.

3. The High Contracting Parties will endeavour to safeguard 
social security benefits against fluctuations in the value of 
money.

(4J See Article 11 of Doc. h03;
See Article $ of the Draft Covenant of the T.N. Commission 
on Hunan Rights.

(3) ) See 'Article I3 of Doc. L03*
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-showing by what means and to what extent the programme of 
implementation is being realised in their respective territories, 

provided however that in cases where reports on the implemen­

tation of certain rights are sent to other international 

organisations, the Secretary General shall arrange to obtain 

the information required from the latter.

2. The reports and information referred to in the preceding 
paragraph shall be submitted by the Secretary-General to the 
Social Committee of the Council of Europe, which shall then 

make its own report, indicating whether satisfactory progress 

is being made in the implementation of the Charter and, in 

appropriate cases, making recommendations for its more 
effective implementation.

Article l6

The reports and information referred to in paragraph 1 

and the reports of the Social Committees referred to in 

paragraph 2 of the preceding Article shall be referred to 

the Consultative Assembly for its opinion. The-Assembly 

shall examine them in accordance with such procedure as it 
shall itself determine and may make recommendations to the 
Committee of Ministers relating to the Implementation of the 
Charter.

Article 17

'S of the Social Committee referred to i
Artic 1 <Ct *1 *- *T', any rsccn:nendaticns mad
e Ass er.-ily in so ;i'h". the yrovi

of Article lo, shall be considered by -he Committee of
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Article °

The right to a hjrh standard of health^^

In order to ensure the enjoyment 
Contracting Parties will take all a.ou

(a) to ensure the reduction of 

provision for the healthy physic

of this right, the : 

ropriate measures : 

infant mortality and 

al, mental and moral

iigh

development of the child :

(b) to improve nutrition, housing, sanitation, health 

education, recreation and other environmental health
factors ;

(c) to prevent epidemic,

(d) to organise services 
receive effective medical 

ness, irrespective cf the

endemic and other diseases ;

and facilities so that all may 
attention in the event of sick- 

ir economic circumstances.

Article 10
(2 )Rightsof the Family

1< With a view to ensuring the economic and social protection 
of family life, the High Contracting Parties will endeavour 
to introduce progressively or to maintain measures to facili­
tate the founding of houses, to lighten the economic burden 
borne by families with children and to develop organs of general 

family guidance.

(A) See Article 
Covenant cf

12 
t h  ̂ U

Doc. hOp; Sec 
. . Commission

Article Ip 
on Human ny

of the Draft 
ghts.

(a) See Article 1L of Doc. hOp ; the U.N.See Article i ̂  -L (3 ) of the Draft Covenant of
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2* They undertake to secure cr to make availaole the lollop­

ing facilities and advantages :
(a) measures to educate young persons for marriage ;

(b) cheap leans for the founding of homes ;

(c) preferential allocations of housing to families and 

persons wanting to marry, and rent reductions for low 

income families with many children ;

(d) allowances to families whose breadwinners are subject 

to military services ;

(e) tax reductions related to the size of the family ;

(f) organisation of hone help services.

Article 11
( 1 )Rights of Mothers and Children

1. The High Contracting Parties will endeavour to take 
all necessary measures for the effective protection of 

mothers and children, including the establishment or 

maintenance of appropriate institutions for the purpose.

2. They undertake, for the protection of mothers:
(a) to provide the necessary economic and other 
assistance during a reasonable period before and 
after childbirth, in all cases not covered by social 
security or otherwise;

ee Article?14 and 15 of Doc. 403.
ee Article 10 of the Draft Covenant of the U.N.
cmmissicr. on Hunan Rights.
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(b) to provide, directly or in collaboration with 

appropriate voluntary organisations, a sufiicient 

number of maternal and infant welfare centres.

3. They undertake, for the protection of children:

(a) to establish or maintain specialised organs with 

powers to prevent the neglect of children;

(b) to ensure that every minor is provided with a 

guardian and that guardianship is regulated by law;

(c) to provide special services for homeless children 

and children and young persons who are physically or 

mentally handicapped, as well as juvenile delinquents,

Article 12 

Social services

1. The High Contracting Parties will endeavour, directly 

or in collaboration with local authorities and appropriate 

voluntary organisations, to establish or maintain social 

welfare services adjusted to the need for aid and guidance 

arising out of the changed situation of the individual in 

modern industrialised society.

2. They undertake to provide facilities for free legal

advice and assistance to those who need it.
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Article 13
-------------------  ( 1 )

The right to education

1. With a view to ensuring the enjoyment of this right, 

the High Contracting Parties undertake to do everything 

necessary to make primary education for children compulsory 

and free to all.

2. They will endeavour to introduce progressive measures 

in order:

(a) to make facilities for secondary education, in its 

different forms, including technical and professional 

training, available to everyone up to the age of 18 

years and to make it increasingly free;

(b) to ensure a basic education for those persons who 

have not received or have not completed their primary 

education;

(c) to make university and other higher education 

accessible to all who are capable of benefiting by it.

(l) See Article 17 of Doc. 403
See Article 14 of the Draft Covenant of the U.N. 
Commission on Human Rights.
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P A R T III

IMPLEMENTATION OF THE CHARTER ^

Article li.j.

1. The High Contracting Parties agree that a programme of 
implementation should be drawn up in order to secure the pro­
gressive implementation of this Charter and the extension of 

its benefits to all groups and sectors of the population.

2, This programme shall be drawn up by the Social Committee 

of the Council of Europe and submitted to the Consultative 

Assembly for its opinion.

3* On the basis of the proposals of the Social Committee 

and the opinion of the Consultative Assembly, the Committee of 
Ministers shall approve the programme of implementation and 
forward it to the High Contracting Parties for action. At the 

same time, it shall be communicated to the Consultative 
Assembly for information.

Article 15

1. The High Contracting Parties undertake to forward to the 
Secretary General of the Council of Europe annual reports

(l) See Part IV of Doc. L03. See Articles 17 
Draft Covenant of the U.N. Commission on

2h. of the 
uman Rights.
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2. The decisions of the Committee of Ministers shall be communicated 
to the Consultative Assembly.
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P A P ? IV

[PAL i-'RCViS..CVS

Article IS ^

ng in thi s Charter shall be construed as limiting

ing fren any of the economic , social or other human
ch nay be ensure:, uno.er one laws of any High Contre

or under any international agreement to which it
is a narw

Article 110 (2)

1. In the event of war or public danger threatening the life 
of the nation, each of the High Contracting Parties nay take 
measures involving derogation iron the obligations that it 

has assumed under this Charter, but only to the extent required 

by the situation and on condition that the measures taken are 

compatible with its other obligations arising under inter­
national law.

2. Any High Contracting Party exercising the above right of 
derogation shall keep rhe ..ocrctary-Ccnoral of the Council of 

rurepe informed of she measures taken and the reasons therefor, 
and shall likewise inform kin as soon as suck measures cease 
to have effect. ./.
(1) 3esi

(2) See Article
Article hr of roc...CP and Article *C cf the Convention

Doc



288

Any n a m  aontracssni raray nay prcaosG arienc.r-enas *cc 
this Chf.rter j.'i a cĉ *a*r*m.icc.tisn a<̂ di*ossod to the 2ocretar*"*^
General rr.ncil of Europe. -he Secretary-General

shall transmit to the Hioh Corbtracting Parti es any amendments

so pre posed, which shall then be- ccnsi dered by the reprose-nta-
tives  ̂- U-2 A! Hiah Centra cting ror*aj.OS on the Social Committec

cf the Council of Europe. Any amendments thus approved shall 
be transmitted to all signatory Governments and shall enter 
into force as scon as all the high Contracting Parties have 

informed the Secretary-General of their acceptance.

Article 21'"^

1. A High Centra cting Par *̂ y may denounce the or
C ^srt er only after the e3. pi r-. *." *P ane taco on
which cecame a Party t e it and a f t e r  s i x  nonah s' notice
cent ained in a not ifica- ion addres ito.d uO i.no Uocr etary-General
of the Council cf Europe, who shall inform the other High 

Contracting Parties.

2. A High Contract: 
present Charter, and 
above riant of denun:

Ps.rt*' which shall hare ratified tilt 
.11 not have availed itself cf the 
ion rianan the aeried laid down in

(1)
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period of five years, whereupon it may denounce the Charter 

on the expiry of each successive five year period.

3. Any High Contracting Party which shall cease to be a 

member of the Council of Europe shall cease to be a Party 

to this Charter.

Article 22^

1 . This Charter shall bo open to the signature of the Members 

of the Council of Europe. It shall be ratified. Instruments 

of ratifications shall be deposited with the Secretary-General 

of the Council of Europe.

2. The present Charter shall come irto force after the 

deposit of five instruments of ratification.
3. As regards any signatory ratifying subsequently, the

Charter shall come into force at the date of the deposit of 

its instrument of ratification. *

The Secretary-General of the Council of Europe shall 

notify all the Members of the Council of the entry into force 
of the Charter, the names of the High Contracting Parties 

which have ratified it, and the deposit of all instruments 

of ratification which may be effected-.'subsequently.

Article 25^) '
The punch and English texts of this Charter shall be 

equally authoritative. * - . ./.

( 1 )  X e
(2) S

ee Article a 7 cf Doc. h03^ 
30 Article ho of Doc. 4C3,
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The Meet-inc was cpened at 10 a.m;. with M. H-Y^AK. Chairr 
the Chair,

EUROPEAN CONCNi: AND SOCIAL 
revised;

The Chair-nan inferred the Chairman and menders of the 
Committee on Eccncnic Questions of the decisions taken by the 
Committee on Social Questions on the previous day.

At the proposal of the Chairman, the meeting proceeded to 
discuss Part if of Doc. 403 article by article, in the light of 
Doc. AS/Soc (7) 21.

Mr. Robertson, representing the Office of the Clerk, 
explained the structure of Doc. AS/Scc (7) 21,

Miss Burton agreed to the revised wording of Article 1 
and propcsed"that it be adopted as an amendment to Article 1 
of Doc. 40p.

Kmc. Weber supported Miss Burton's proposal.

M. Federsoiel mace the general comment that he had no 
objection to the system of "headings" adopted in AS/3oc (7 ) 21, 
since he thought it was very doubtful whether social rights 
could be defined. There being nc definition of the right 
covered by Article 1 of this document, be considered, therefore, 
that the words "in the exercise of this right" should be deleted 
from paragraph 1 and proposed a sub-amendment to this effect.

M. Mutter said he was opposed to the system followed in 
Doc. AS/Scc (?) 21, since it amounted to a major change cf 
structure. He preferred the system of Doc. 403 (Part.II) which 
consisted in a definition and an affirmation,cf each social 
right.

M. Montini agreed with M. Mutter.
Mr. Nicolsen was opposed to the system adopted in Dec. 40 

Moreover, he questioned the possibility of exercising the righ 
in question. Subject to certain reservations, concerning such 
matters as the possibility of finding headings for every Article, 
he approved the version appearing in Doc. AS/Soc (7) 21.

At the prco0sa 1 of the Chairman, a v0.te was taken on th0 
question whetner are system of cefiniticns followed in Doc- -13 
should be replaced by the system adopted in Doc. AS/Soc (7) SI 
in respect cf Article 1.
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M. Mutter pointed cut tc the Chairman that, as a result of 
this vote, all idea cf proclaiming social rights had teen abandons 
so that there could no longer be any question cf exercising such 
rights.

The Chairman replied that the vote only affected Dec.
AS/Soc (7) 21 insofar as it was an amendment tc Doc..-03. He 
moved that cub-amendments (particularly that of M. Federspiel; 
be held over to the next meeting, since members had not yet 
received written texts.

After a discussion on procedure, in which Miss Burton*
?'3.i. Nicclscn, Haekkerup, MacBride, Dehousse. Mutter and Radius 
took part, a vote was taken, at the"ureocsal of Miss Burton, to 
determine whether sub-amendments would be included in the exami­
nation of Doc. 403 (amended).

Seven members were in favour cf this procedure.

The new system was approved' by 8 votes to 6.

M. Dehousse pointed cut to the Chairman that no count had 
been taken cf votes against the motion.

After further discussion concerning the usefulness of voting 
at-this stage cf the proceedings, in which MM. Mutter, Dehousse, 
Radius, Nicclscn, MacBride, Haekkerup and Miss Burton took part, 
the Chairman moved that all voting be deferred to the next meeting 
and that the present meeting bo confined tc a general discussion 
cf Docs. 403 and AS/Soc (7) 21.

The Chairman's motion was adopted by 9 votes to 8..

H . Schevenels, speaking on behalf of the International 
)cnfeceraticn of Free Trade Unions, said that his organisation 
was strongly opposed to the wording of Article 1 embodied in 
Doc. AS/Soc (7)'21.

Mr. MacBride thought it would be useful if the experts 
could first be consulted as tc whether the Governments were pre­
pared to accept the proposed version. This suggestion was 
seconded by Miss Burton.

The Chairman, in reply to Mr. MacBride, pointed out that a 
procedure must be established for the exchange cf views with 
the Social Committee. The question at issue was whether the - 
Assembly should not reach a decision before this exchange cf 
views took place.

-/



Federspiel 
sua-cc^ittee. Ho 
amendments:

believed it would be necessary tc aorcint 
explained the general purpose of his sub-

1. It was essential to distinguish clearly between "definite 
and "pledges". Only the latter were vital, for definition was 
a ratter for the theorist.

2. In the new text all.provisions not containing a definite 
pledge should be deleted.

3. Agreement rust be reached on the text to be submitted to 
the experts, and here the text of Article 1 cf Doc. AS/'Scc (7) 
would be useful.

4. The Committee on Economic Questions was unanimously host 
to the proposed Economic and Social Council as an organ for 
implementing the Charter. Moreover, there had never been a 
decision by the Assembly connecting the Economic and Social 
Council with the Social Charter. On the other hand, the idea 
an Economic and Social Council might be incorporated in a 
separate proposal and submitted in its turn to the experts, 
this connection, an idea worth retaining would be tc deal win 
the questions simultaneously while at the same tine preserviu 
the strict identity cf each. 3̂

M. Mcntini agreed with H. Federspiel that there must be 
a distinction between a "definition of rights" and "pledges", 
but claimed that this was precisely what Doc. -03 achieved.
It seemed to him that there was. justification for asking H. 
Federspiel tc draft a text cf his own which would make this 
distinction clear. This applied, moreover, to an alternative 
text for the Economic and Social Council, since the Committee 
on Economic Questions had failed to submit one, despite the fac 
that the Assembly had clearly requested the creation cf such a 
Council in its Resolution 26.

M. Federspiel drew attention to point 3 of Order No. 7$, 
concerning the exchange of views with the Social Committee. If 
the Committee on Social Questions did not-wish to participate 
in this exchange of views, the Committee on Economic Quasvims 
might feel justified in doing so alone.

M. Kulakcwski, speaking, on behalf cf the International 
Federation of Christian Trade Unions, informed members that, 
as a result cf a decision by its Committee on European Quest 
the International Federation had taken a firm stand against 
Doc. AS/Scc (7) 21, for the reasons explained in Doc. AS/Scc 
which had been placed before toe Committee.
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t; DATE --ED ^E THE HE" IDG
After a discursi :,n, in nnich H. Dehsus SO, tho Chairman.,

Kr:e. Schrr seer and i-h Deccrsni cl to; part; the Chairman r::vei
that the Cey.nn.itaee et again 'i* is on 8tn, 9th and 10th

This vans arreed.
The r.'."jctinn ^as closed at 12.30 p.r.
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INTERNATIONAL FEDERATION OF CHRISTIAN TR Tn.I* IS

148, rut
BRUSSELS - BELGIUM

Note concerning
Charter. Ling

the European Social 
on the note

of the Consultative Assembly O i one
(Doc. AS/Soc (7) 2i;

by the Clerk 
Council of Europe

Although it has not had the opportunity of carrying cut 
a detailed analysis of document AS/Soc (7) 21, which reached
lu
to

late, the I.F.C.T.U. has the following preliminary cor 
make cn this document:

1. This document cannot possibly =gar :in;
compromise solution and it is even Questionable whether

sn's

is
fully in accordance with Order No. 
for the two following reasons:

79 of the Assembly and thi:

(a) it seems to accept fully all 
in

tn< COj: C"
one course ci *ne ceoace oi 

without having discussed then or put them to a 
vote, although some of them were clearly based 
on an erroneous interpretation cf the text;

( b ) nearly half of the draft drawn up by the Committee 
on Social Questions of the Assemblv has been purely
and simply cut cut by men ti oning, in a screi-jhat
arb itrary fashion, only th A3 i i -Laveurab le ref eren
to the era ft and by dis re ga *.ng- the cthe r cenn
app roving it as a whole eithe r without-a res
vat ions or with only a VJ cri ticisns cf de ail

2 Th new draft in which both he pr eansle and the d e
cf rign ts bave been severely cur ta i 1ed nay no long er in
n ew forrn ̂ be of any interest to the wor­kers cf the count
concern ed *
p De sn *1 T" A3 the el iminaticn cf al i th e nrevisi ons wh ich
b sn crj-oL h* asec, it is intended to L.nol front tn j. s o ̂ r o e
2. -.-*) '"111al rr,a:nner. !But both this a len erratic n an j-ts

/
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are exclusively entrusted to the Committee on Social Questions; 
in other words to the Government officials. Thus there is a 
risk that; of all the existing inter-governmental organisations, 
the Council of Europe may seem the one least desirous of 
securing the participation in its work; on a consultative basis, 
of the trade and professional and social organisations of the 
various countries, even in the sectors with which they are most 
directly concerned.
4. Thus the main criticism that may be levelled at the new,
draft is that it is manifestly technocratic and will undoubtedly 
net be regarded as acceptable by the professional and social 
organisations, in particular by the Trade Unions. ,
5. Moreover, in view of the working schedule of the Social 
"Committee of Governmental Experts there, are grounds for fearing
that this progressive implementation will be extremely slew.
6. We trust that, in accordance with Order No. 79 of the 
Assembly, the competent Committees will amend the draft dis­
cussed in October 1955 and refrain from cutting cut several
of the most important parts of this draft which would completely 
alter its character. The I.F.C.T.U. has accordingly drawn up 
a detailed reply to the objections made, in order to help to 
improve the draft, having due regard to any really justified 
criticisms to which it has teen subjected.

7. Mi'Jitnout cemg oppose: L n principle to the holding of a
ipartite conference to consider the draft European Social 
arter, we would point cut that if such a Conference isCh

held under the a Lilc j-iInternational r urgc.-lj-Sau-.On;
it would be attended by a governmental delegation in addi*
to
ca

eelegatiens.workers' and employers'
11s for the following two comments:

,.--siti

(a) the governmental delegates would almost certainly 
play a decisive part in the decisions taken by the 
Conference on a document drawn up by the governments 
concerned:

(b) many social emeries to benefit fr
cation the Charter and to which
contents are of tne nignest importanc

the appli' 
would not be

reoresentea at suen a Conference.
k- By virt'ue of Crder no. *00 tnerefore sugg6 S0
'cc. No. 4 0 5 . as amen COO alter an 0xchange cf VIC*.'* S vjith Yhe
cmmitte e on Social Cuestiors; be crubniotec. aX6X 10 the
cnsulta OOYO As sembly during its —-1g.ntn Sessi on fs consider.
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REPLY TO OBJECTIONS TO THE DRAFT RECOMMENDATION 
FOR A EUROPEAN SOCIAL CHARIER AND ECONOMIC AND 
SOCIAL COUNCIL (Doc. 403 cf the Council of Europe)

Having given a brief account of the background to the 
document under consideration and of the positions previously 
adopted by the I.F.C.T.U., the Secretariat of the l.F.C.T.U. 
now proposes to discuss the main objections to the draft, in 
the light of what has been said in Part I above.

A number of objections, some serious and seme slight, 
were raised by members of the Consultative Assembly during 
its debate on the draft on l8th October 1$55; ana we shall do 
our utmost in the following pages to answer these objections 
objectively.

m  the interests of clarity, cur replies have 
srouoed under three heads:

:een

Objections to the preamble to the Charter and to the 
definitions of the rights concerned (Parts I and II of 
the draft);
Objections bearing upon the 
(Part III of the draft);

:oncmic a: Social Council

Objections bearing upon the implementation of the 
Charter (Parts IV and V of the draft).

OBJECTIONS TO THE PREAMBLE AND TO THE DEFINITIONS OF THE 
RIGHTS CONCERNED
Here, we distinguish between general objections and 

objections relating to specific provisions of the draft, 
.'hich are discussed in that order.



(a)

cle
and

General Objections
(i) The Charter can cnly record /.'hat is already 

effective in all the countries concerned.
This important and fundament 

rly formulated by two British 
Mr. Nicclson.

.1 objection was 
Representatives

most
Miss Pitt

Miss Pitt 
theory, there 
benefit of the

drew attention to Soviet Russi 
re innumerable stringent regul 
worker, whereas, in practice,

a where, in 
ations for the 
these are genera

ignored. She 
not undermine 
States of the

also wondered whther over-hasty action might 
the confidence of the workers in the Member 
Council of Europe.

visions which seme - 
prospect of applying 
ment. In his view, 1 
restrict the Charmer 
obtaining in all the 
also stressed how ess

u aht tha U a Chart
if not a1i - Memo
2 *C cnca Wcula be
no only Y"*6alistic
to a soa *rement of
ccuntrie S concern'
ential it was not

ter containing oro-
= n

States had no . 
unrealistic docu-

tne position now 
;c. Mile. Klomre
to aroust false hones.

It seems to vs that one 
what practical purpose would 
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This point was raised by such speakers as:
Irish Minister for Foreign Affairs, who tncugnt 
was uncertainty as to the scope of certain right 
in the draft' Charter; Kile. Klcmoe. who made 
particularly with regard to the Preamble, Miss Pitt, 
sidered the wording of Part II to be too rigid, and ^ 
who demanded categorically whether, in its pre 
draft would imply sacrifices of sovereignty.

Corish.

mentioned 
same comment,

ent fee

No cart of th< analysed withcu
reference to the ochers. Thus, when determining hew :
will be committed by proclaiming their subjects' rights under 
Part 11 of the draft, it is clear that one must-refer to other

^ r< to Par* . v whicn cearsprovisions of the Charter, for insta?
with its implementation. Article 34' seems to be particularly 
explicit in this connection, since its penultimate paragraph 
reads as follows:
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"The reports referred to in sub-paragraph (b) above 
(these being the annual reports in which the State: 
progress made towards fulfilling their obligations under the 
Charter) "... shall be submitted from time, to time according 
a orctram-me drawn up by the Council after consultation with 
the Governments of the High Contracting Parties and with the 
approval of the Committee of Ministers*.*"

implications of this 
The measures

;ext ar
:cuntrv wnicn na:(a) The measures whereby each 

the Charter will honour the rights 
introduced on a progressive basis, 
by a programme to be prepared by the Economic and Social 
icuncil:

tie
recognised -rr.̂ êin ',*.*111 c

(b) The details of this programme for the progressive 
Lmplementation of the Charter cannot be settled in the last 
analysis, unless there is agreement between.the Governments 
;f all the States ratifying 
:f this programme requires 
ministers and since decisi<
;re subject to the unanimi*

' ohe,Charter* Since the
the approval of the Ccmm.i
ns of the Committee Vi
y rule, it is clear  ̂* CL L/
is unaole to accept will ilcVe uC

'irncrawn iron tne programme*

If any uncertainty still subsists on this score, 
Article 40 (part V) adds a further clarification,.for it 
scares:

"The measures which the High Contracting Parties have 
undertaken to adopt under Part II of this Charter may be 
introduced by starts in accordance with the programme drawn 
uo by the Economic and' Social Council *.*"

Thus, there can be no question of the draft Social 
Charter implying loss of sovereignty, since, so far as its 
Lmplementation is concerned, the states will cnly be commit 
;o the extent which their Governments feel able to accept.



(iii) The Stats is niven excessive towers and state control 
is tec- trcnounced.

This objection was raised ^ore or less explicitly by Mr. 
Ccrish, Miss Burton and Miss Fitt, who particularly feared that 
there might be government interference in fields which; in 
some countries; are.left to collective bargaining; M.
Birkelbach, whose main fear was that the public authorities 
might interfere with the right to strike; Mile. Klcmte, who 
particularly mentioned the over-exclusiveness of such insti­
tutions as the labour inspectoratecr abi-partite labour 
tribunal; and; finally; H. Federsniel, who reserved his main 
criticism for the state control aspects of Fart II of the draft.

It is unfortunately clear that; if the public authorities 
in the various countries do not take it upon themselves to 
ensure the observation of certain minimum social standards; the 
social conditions enjoyed by many workers will leave much to 
be desired. Doubtless, certain clauses of the preamble or 
fart II would benefit from a clearer statement chat methods of 
implementation are equally acceptable - and perhaps even 
preferable - if they are based on collective agreements between 
employers! and workers' organisations rather than on legis­
lation. Even SO; two further comments should be made:

(a) Even in countries where a relatively high proportion 
of the wage-earners are covered .by collective contracts, there' 
are still many who are not so covered; which justifies the 
incorporation of minimum social standards in state legislation;

(b) It would be a mistake to think that the social rights 
set forth in the Charter should relate to wage-earners alone.
A substantial proportion cf nen-wage-earning employees can 
effectively enjoy minimum social safeguards only if there is

/
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(iv) 'ihe economic implications of the 
paramount importance

Social Charter are of

Two Representatives drew ^articular a* ;o ohis
point: Xr. Nicolson, who stressed that one determining factor
in social progress was the degree of economic prosperity

Lnd M. Redersoiel wnc, m letl ;ne Rresicnacmeveo, ____________
of one Consultative Assembly (Doc. 407) criticised, among 
other things, the provisions relating to full employment and 
to the means of securing or maintaining io (volume of inveso-

'n.l. ''r.ment, re-training and resettlement of workers, etc.) 
Redersoiel also emphasised that "many economic policies are 
highly controversial", that we have. D VV'd fictVc
complex working of the economic mechanism 
ciple of full employment and that of t? 
purchasing power of money .... each cor 
problems upon which there is heated arg 
that the the two have been most difficr 
recent past."

a u j-ty knew iedge of
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All these remarks are, 
facts,but they also relate 
- as in the past - have'most 
We therefore regard it"as" 
a European Social Charter

of :curse, based on incontrovertible
hr.;o economic trends, which migl 

unfortunate social"consequences.
jficck tne'm in

This would seem an appropriate place to mention that the 
International Labour Convention on the "Employment Service", 
(Convention Do. 88 - fist Session of the Conference,
San Francisco, 1948) has already teen ratified by 22 states, 
about 10 of which are members of the Council of Europe (including 
the Federal Republic of Germany, France, Italy and the united 
Kingdom). New this Convention contains the following provisions:



"Each Member cf the International Labour -Organisation 
for which this Convention is in force shall maintain or ensure 
the maintenance of a free public employment service.

The essential duty of the employment service shall be to 
ensure, in co-operation where necessary with other public and 
private bodies concerned, the best possible organisation cf 
the employment market as an integral part cf the national pro­
gramme for the achievement and maintenance of full employment, 
and the development and use of -productive resources. " ,

The Convention is particularly clear concerning the aim 
in view but makes no reference to the means cf attaining it, 
because the International Labour Organisation is forbidden by 
its constitution to deal'with questions of political economy 
proper. Such would not, however, be the case with the Euro­
pean Social Charter.

be take the libertyof stressing once*more the care shown 
by the authors of the draft in handling the implementation 
of those measures whereby the Stares are-to fulfil their 
obligations. The programme cf implementation by stares will 
be prepared with cue regard to the complex economic impli­
cations of .certain previsions cf the Charter. This will be 
done after careful discussion first by the Economic and Social 
Council, then by the competent committees cf the Consultative 
Assembly and the Assembly itself and finally by the Committee 
cf Ministers assisted by its committees of experts.

(v) To standardise the legislation cf the various countries 
mi^ht imoede social and economic mrc-ress

This objection mas put forward mainly by M. Federsniel, who 
feared that the Charter night distrub the traditions cf the 
various countries and stressed that, since the economic and 
social situation is in e censran" state of evolution, what 
seems co be revolutionary today nay be outmoded tomorrow.

here.
everal answers to previous objections apply equally

Tn ohe firsr place, since the programme cf 
muse be approved by the Committee of Ministers, 
that any provisions likely to disturb the tradi 
(and this could only result from faulty wording 
be included as long-term targets. )

mplemenoaoio 
o is obvious 
ens cf a Far 
could only y
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:eccn.:iŷ iisy well be different r.eohocs of deter- 
andards are being appliednixing whether minimum social 

in the various countries. Moreover, the provisions of 
Part II of the draft could hardly be described as revolutionary 
in relation to the de facto if not the de jure situation new 
-existing throughout the countries concerned. Finally, as 
we have just mentioned in a specific context and shall have
reason to repeat in subsequent pages, a significant number of
these provisions already have.their place in International 
Labour Conventions, many of which have been ratified by the 
majority of the Member Stares of the Council of Europe.
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;he preamble,
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gation , out only a highly important moral obligation. Moreover, 
even from the economic point cf view, any policy ether than 
that recommenced in these paragraphs would be short-sighted and 
fraught with long-term risks for the signatory States have to 
co-exist with other powerful economic systems, like that of the 
United States and the Communist blocs. In the long run, therefore,
economic interest would here amoear :c coincide with moral duty.
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L c v
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only cover 
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(iv)
(paragraph 13 cf the preanble 

now solder challenged in Europe, but
a regional scale (E*C*S*C+,

'ecorarended by the

This principle is bw 
it is being progressively realised on 
Northern Council, the common market r 
Conference).

(v) Full onplcynent (Article I cf the draft Charter).

Referring to "the maintenance cf the volume cf investments 
heeded for full employment", Nf Fecerspiel points out that there 
are cases where this nay not be the besu system. However, it 
would hardly be realistic on the part' cf Governments to try to 
practice a policy of establishing cr maintaining full employment 
without keeping a close watch on the overall volume of public and
*o r *̂.rate m v e s m ont. It can be aspuned tear this f ac
in itself suffi cient to guarantee success. Howe ver,
be pointed cut that the second paragraph cf this sam
devoted explicitly to "the right to work", begins with the words
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which the Governments will pay to the maintenance 
of investments is not intended to rule out a series of other 
measures necessary to the establishment or maintenance of full 
employment.
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(vi) Adjustment of wanes the cost of living (Articl< rl'

should be adjusterM. Birkclbach suggested that wages 
the trend of the national income rather than to the cost of 
living.

The insertion of this idea would genuinely improve the 
text, since it is less relative than the term "economic situation
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(vii)' Progressive reduction cf work to a 40-hour week - 
retirement" at the ace of 65 (Article 2 <̂dl' and (h)

These two previsions are linked together in deference to 
M. Federspiel, who thought that the combination cf these two 
"rights" night "defeat a third economic objective, for instance 
the duty placed on Governments ..... to supply consumer goods 
and housing at moderate prices", which in his view was 
"potentially the most far-reaching economic provision of the 
Charter."

M. Harlem thought that the provision specifying retirement 
;he age of 65 was too rigid and might harm the interests of

the workers or hamper the economic policy cf certain States.
* Olcerfelt-Taro and Kiss Pi^u 
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will include all precautions needed to safeguard other legiti­
mate rights which might be endangered by the right to strike - 
if there were no regulations.
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be would point cut that International Labour Convention 
No. 8 7 on Freedom of Association and Protection of the Right 
to Organise (31st Session of the International Labour Organi­
sation, San Francisco, 1$48) has already been ratified by 
about ton Member States of the Council of Europe, and particu­
larly by Great Britain. This Convention includes the following 
orcvrsuensi

wha 
oni 
org
sation

"A.rt. 2 + Workers and employe
tsce ver, shall have the right t
y uo rules of t)ae organiser
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/

"Art. 11. Each Member of the International ,ao(
Organisation.for which.this Convention is in force undertakes 
to take all necessary- and appropriate measures to ensure that 
workers and employers may exercise freely the right to organise-  !!

Similarly, Convention No. 98 on
Collective bargaining (32na Session of

the Right to Organise and 
he Conference, Geneva, 

1949); which has teen ratified by ten Member States of the 
Council of Europe (including the United Kingdom, Sweden, Norway 
and Denmark), contains a provision to this effect:

"Art. 1 . Workers shall enjoy adequate protection against 
acts of anti-union discrimination in respect of their employ­
ment."

Article 7 of the d 
preted as going further 
Conventions.

aft Charter could hardly be inter- 
than these established International
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cf family allowances under a general system of social security 
This approach has already teen adopted by at least one Member 
cf the Council cf Europe, namely France, where family allcwanc 
have reached the highest scale yet known.
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The wording cf this Article was considered to be too 
rigid and led to interventions by: Mme. Glcerfelt-Tarn,
Miss Burton, Miss Pitt and M. TUmerkan. Mme. Glcerfelt-Tarn, 
in particular, suggested that the duration of maternity.leave 
might be made dependent on the health of the individual and
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Ihe I.F.C'I.U. would recall that the wording of 
this Article is based on the protocol to the Convention 
for the Frcaection of Human Rights and Fundamental 
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This amendment therefore seems to us unacceptable.
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OBJECTIONS TO THE ECONOMIC AND SOCIAL COUNCIL
Here again, we shall reply in turn to fundamental 

objections and to those relating to specific points.
(a) Fundamental objections

( V It is doubtful whether it is desirable to co-ordinate 
the viewpoints cf non-governmental organisations 
within an Economic and Social Council.

M. Federsoiel developed this argument, admitting, 
however, that "so far as the Council cf Europe is ccnc 
there would probably be general agreement that the ass 
of international non-governmental organisations with i 
work is as yet insufficiently developed."

cci
ts

n) 
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eccr.cmic and social cc-cperaticn should he expressed

irpertant tr.a* 
for lurtoean

publicly and in the presence of highly qualified representa­
tives frer all the professional groups of the various 
countries. be case this belief on two considerations:

- in everv country. ressures uocn the Government in

1-- ,-v-

connection with the irpreverent 
co-operation are brought to bean 
groups wr 
unfavoura
_!roups which expect 
authorities, union ; 
are to fern a stric 
a clear idea cf

cf European econo r.ic
' more frequently ty 1-
believe that they' wii
sure in cuesticn. — -

hereby. If the poll
e rower to reach a ce

objective judgment, they rust gain 
^-*ve strength cf the arguments on

both sides; and the v
— . 1 - ---- . . . ^ c ------ - -  — b  - -  — ^

experts; wtarever

o r*v Peso r.erncc
a vublic exenan

-—<5, T- Q
ssir nal crcucs t
once cf ether pr
cr.s wire gcvernr.i
knew lecce anc sc:

cf views cerween

ce -- i;eccnc-place.. workers! erganisariens in nesr. 
countries feel chat employers* groups more easily gain a 
hearing in governmental and political circles than'they 
themselves dc. They therefore believe that certain 
economic cr social decisions cf the political authorities 
nay be strayed by covert arguments to which they have no 
opportunity cf replying. Even though this belief nay be 
largely-unjustified, it mould be north while destroying its 
foundations by setting uo an institution like the Economic 
and Social Council.

At all events, the main function cf the Economic and Social Council will 
than to
exchanges cf
Q v '  — t - - -  —

express a u.r.ar.ircu 
are rrsvras tv

ce to permit exchanges cf views rather 
them. Only in exceptional cases will

ews on a given question lead to such a 
the various groups will ce able to 
a or almost ur*er*'*''C0 ' —-
retting that debates :n nr 
rronent cf divergent print;
orp-r -f- 1- - o: —

measure

or -
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ii) The ;nd Social
u*oon the trerelatives cf the

rht encroach 
.cal authori-

Mr. Nicclson, Lore Layton and Mil-;
expressed anxiety on this score, 
that such an institution night enu&i 
national Parliaments and even saw a
Economic 
Ministers^ 
Consultati*'

and Scci
bus E

ive Asse

E D S *t b.E

.il might -V— D E S S  tne C :mmittee of
cuiring a 
ihlv.

explicishould be made mor; 
misinterpretation. Howeve: 
text, we do net see how one

status not even enjoyed by tne

' the drart 
all possible

Social Council

rticl
in order' 00 E
on one basis

an react into
s intended to

cf the present 
the Economic and 
os. nanelyi

(a) a consultative body attached to the political
furore :cnnitter ministers and

ind oesignoQ^ ... to 
*uros of integration

prepare, guioe 
:r cc-cneration

organs of the Council 
Consultative Assembly)
and facilitate such me ___________________________
as have been or shall be embarked upon for the benefit of 
all or some sectors cf European social and e 
(Art. 21).

The consultative role cf the Economic and Social 
Council in this field stems directly fren paragraph (b) of 
the above Article, which lays down that recommendations
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prepared by the Council musu have tne concurrent 
'sultative Assemblv of the Council cf Europe/

'-Lu-nt —or )r rese:
nation ano enquiry aooacheo to an 
European Consultative Assembly in

rch and, pcs sidd'
d acting on oene
. connection with
acolicauicn of t:

the imple- 
he Social

Charter.
Economic and Social CotThis secono luncoicn ci tne

stems in particular from ___________
programme of implementation by stages shall be

tUJ--
Article 34, which lays down that ths

trepareo cy tne
Council: ..."after consultation with the Governments of the
High Contracting Parties and with the 'approval of the Committee
of Ministers from Article 30 whereby recommendations ci tne
Economic and Social Council concerning the implementation of 
the Social Charter may only be transmitted "... with the con­
currence of the Consultative Assembly"j and lastly from Article 
39 which states that: "the Council snail submit an annual retort 
to the Consultative Assembly of the Council cf Europe on the
prcgre: xle towards the implementation this Charter".

61'ieCu these ^revisions is to make the
the Consultative Assembly

having powers to formulate its own decisions and suggestions 
in the economic and social field and explain to the Assembly 
the respective attitudes to these decisions both cf the major 
professional and social organisations and of the experts 

j_ts mids*̂ *

Tne most that can be said is that there is seme uncernai; 
concerning the preparation cf the programme for implementing 
the Social Charter. It is, indeed, laid down in the second 
paragraph cf Article'34 that this programme must be approved 
by the Committee cf Ministers, but there is no explicit 
reference to the need for the concurrence cf the Consultative 
Assembly. This requirement would appear consistent with the 
general spirit cf the text, bearing in mind the 
passage:
formal directive

( —n )  A nurcoea:

vari'
already quoted, . U. u ther:

to this effect, 

"ccncmi

is nooning ;c

and Social
duplicate the work cf existing organisations

m i s  cDjecoicn rais<;
nariem ano oorisn, ana cy 

Ton and Pezct.Niccl:
c oy tne two ministers, Mm, 
Federsoiel, Birkelbacn,

To had previously been answered most



les wessie:
was oiscusseo aw

explicitly by y .
Moreover, this n 
Dencwsse aw woe 
ccmpewent Assembly Committees 
files. be feel justifies in

in a note 
the

ca'

worming parry ccmwoseo 01 
.nd was the;
)o: ici­ng ou

w ULniC
Fernand 
the two 

lacec an one 
hat no auuemnt has

ime by I- 
members

since been made to refute the arguments of this document, 
the crux of which mav be stated as follows:

(a) No other international organisation sets itself 
such ambitious aims as those of the Council of Europe, whose 
Members are required by the Statute to take "common action 
in economic, social, cultural, scientific, legal and admini-

Hence the need for a consultative 
within the framework of the Council of Europe 
ain the views and suggestions of all the 
social groups of the member countries with 

common action". There is obviously no 
nal institution which can fulfil this

strati ve matters
organ ope rating
which can ascert
prefes sicnal and
regard wo such "
other inbematic:
functi on.

b) The International
frequently mentioned by thos. .... 
fulfil the prospective functions 
Council:

abour Organisation,which is
can:lear cuclicauion

ne nc mcmic and Socia!

- cecau.se its ;
- the adoption 
by its Kembej

uarute allows iu no 
of a common economi

cope for promoting 
and social policy

tes, its "raison d'etre" being the
world-wide establishment minimum.stancaros in
field ^rnational social legislation;
because, a s its s u a ̂ ute no Stana s, the regio*r-.al
Conferenc es ccnvened by the 1 *L.O . are unable to
wrepare regi onal convent ions and, becau s e whe ma.in
esult of the f i*rWt Enrc we an. r'egional 1aoourr-onferenc whic h me t in J ua ry i$55, wa s to shew

whe great diffic VIty of f ino ing useful bas es cr
social discussion cetween the countries of VJeswern
and Easte rn Ewrop-
becawse whe I*L*  ̂ j_s prevenwed by its s wrwm ture
irem invi ting to its coni erenc e s all the majo r
wrofessional and see i a.l grewps wn ich are an scme
way d'ir-ectly interes te o m wne p regress of sor-ia1
and econo:mic pol gcy. f Se e FPend ix 4 t0 thisluemorandum : spe ch he e cre wary-General 0f th.
*-*^*i*U . at th lyV —w ge ss icn cf the Go vern ng

Body of whe .).



c) The Organisation or ;nic r-creration
is h.n ins tituti on of Uhe inter -government a1 uype 3 uhi ch
mea n s tha t the many c0mnittees , sub- ccnmi ppe e s and wc rk in a
par PeS IThich maet un d er ops auspice s ent ire iy Y on sis P of
Min i Qpers or go vernme nual and intern aticn a C -Lals # ne
are PItere fore c rgans ci a caci dedly techn 0cra vie naru re 3 VIhi
are n hit *crimari ly con cerned wi th the view s o p th e var ic US
pro p essic nal an d soci a1 groups interaspeo i n the r rob le ms
und 3r rev iew. Organ isations (even when the y / C-- !!COns u It
tiv e!!o:pap-us) ar -***'PP LA U rarely cc nsulte d and th de sio n to do
so ps lef U 07 O uhe- -discration o f phe ccmmi pta s ccn cer ne d .
The caiy excepp ion - which con cerns a very -r,arti cu lar fie pd '
is the Eu roraan Frcdu ctivity A gency with its Con suIta ti ve
Cou nc21 0f 16 m embers *

((3) The Un ited N ations Ec oncmic Comm iss ion f 0r E ur or e
is also an institution 01 tne intergovernmental rype, 

raising European members of the United Nations belc i*.
>ossessin! :reau numcerthe Eastern and Western blocs and

of committees and sub-committees. - Consultation of professions 
and social organisations is somewhat less defective here than 
in 0*E*E*C*; tut it is nevertheless infrequent and strictly 
limited to the few mi ;rns
been granted consultative status "Category

^rganisapicns w m c n  naven

c icerEng tha ma utar objec tively, we cann 0 * see n \--
the pr-cspecti ve Eurapea . Economic and Sccia 1 Counci 1 is
likely to cup licate any existing institutic n. The fcrag 0 inaremark-g c.c no t appl y to t^e tr^ra rtite Cons ive G onmi upe
of the Europe an Cca 1 and Steel Community, the value of wh ch
is rea piiy sc knowle dged by member s of the High Authority *How-ever, the compet nee of this Comnittee is confined L/0 phe
six membe r ccuntrie 3 of the E.C.S .C. and to the few economic
sectors covered by the Commen mar WttL'*

e naste n to apd that the ĵ urepean Eccnomic and Sccia1
Ccunci i m 0 S u , of ccUrse , act in close co-op eraoi on with 4-uhe
other spe cial ised worid and Eurco can institution 23 in a11
techni cal ma tters wihin its provinee. Nor has this nee 0
been cYerlccked by tne uthors of the draft , as may be s een
from A*r̂ticles , 21, 3 o6, 37 and 38 of the draf p.

-h'us 3 rhe fina p r aregraph of Article 21 rea 0. s a sfollow s w- enabl e Pĥ e '^cuncai to fulfil its func tion 2 3:he *\* 6 m m  e1 ; of the participating Srates shall keep iu 
periodically informed of "heir economic^ social and cultural

/



324

;ivities on a European and a world scale, particularly
those pursued within the framework 
organisations".

of inuGî gcvGirnjiiG'iuBj.

As for Articles 35; 3$, 37 sod 3S, we shall discuss
them in section (c) below.
(b) Objections relating to narticul ar uoints.

(i) The trcucsed composition of the Economic and Social
Council mar invalidate its decisions.

213. Nicolson and Eederstiel criticised the composition 
of the Economic and Social Council as proposed in Part III, 
and particularly in Articles 23 to 2o of the draft. The 
former said that inadequate representation was given to the
exoerts,- wno in V3.GW ;he only versons

rrcas the latter argued that the number of members allo­
tted to the various grouus of
employers' a: 
share of the

TflGSG C!

no ;t there would be rble by th$
: workers' groups for the largest possible 
;hird group represented in the Council.

)ns isy CG snswsr's .s follows:

Ccun
or
and
tG^G
agai
sign
cn I*
will
the
noli

"majority" or

roe
Te^ffve Assembly 

lone have the right to
"minority" for or

(a) The proper function of the Economic and Social 
cil is not to take decisions,but to formulate opinions 
rcpos'als for the political organs (Consultat 
Committee of Ministers) which al 
decisions. Thus, the 

nst the final text adopted at a 
.ificance in themselves. Cn the other hand, the grounds 
hich the various groups base their support or opposition 
be of the utmost importance, since they will be"one of 
factors determining the decision of the responsible 
tical bodv.

session will have no

(b) Bearing in mind what has just teen said, it is 
natural that the experts should not be more fully represented 
in the Council than is now proposed. Most of the organisa­
tions invited to nominate representatives to the Economic and 
Social Council have their own experts, on whose specialised 
knowledge members of the council will certainly rely, here­

from th
has been studied and appnn--c' 
it will be trans-iit.t 
stage gevernmen'

Economic and Social Council
oveu by the Consultative Assembly,

c the Committee of Ministers, at which 
xperts will be called in, wherever necessary, 

to make immediate preparations for the decision of the 
Ministers.

/



(ii) :r; ion ci rurct- ;n Economic ana icciai
Council might weigh too heavilv on the bud'

ihis argument, so far as we wnew^ h
forward by Mr. Ccrish, and in passing by

s only ceen put 
by M. Birkelbach.

;o us to
:o nos -propose 
be unrelated

uo

uill doubtless regard the c 
Council as a superfluous an 
would be a poor case if it 
Conversely, if she establis 
to be booh useful and essen 
political standpoints, then

well on this point, for it seems 
e substance of she question : sene 
reaticn of an Economic and Social 

3l measure, tut theirs 
lancial grounds alone. 
Council is acknowledged

oe regarceo as ly more than tney 
were when other international organisations were created.

' ven ne n f
! oed f i:
no of the
,.l irem tĥ
d̂getary c
ob stael e.oraanis at
ro *c ensTo proceed on other assumptions would be to risK un­

favourable psychological reactions, particularly in working 
class circles, which are keenly aware of the high level of 
national expenditure on armaments, even when they accept it 
as inevitable.

(iii) *1- - rejection B.D.C* deprived the
Lonom ana :1 Council of its 'liti
/uncauicns.

w m s  ccyecc ion was put most exolicitl;
and we shall try "CO mate our reply eouaoly ,-LE.U-Lu-*

- .-pi it? true that the only pci
an Ecc nomic and Social Counc
il of Europe is the establis

creation
Of the 0 . ^ 1 1 ^ , r V  W i-.-m in k o  i<2 *r*n,oo

establishment of a Political Community of the 
decision by that body to set up a Council? I 
that States unwilling to join this political community saw no 
value

basis fcr ohe
ter the ausp ices
or non-
six  ̂ and a
îs woo.Id me an

n creating an Economic and Social Council of the fifteen
cor
aifan
acceo*

?es ino
of the Ccmmunit<-y

;o gain a clearer insight into une 
For cur part, we see no reason f;

;nis interpretation.
i follow;

associate * 
onanisatik 
a 11 e ̂ c *** s t 
real volio:

a.i. . f - j —.di.
is i'
O-.,-

is 10 nco exp
c r ofessicnal,
tri!1 the limits'
ve — ̂ repean unitQl'.e and, whatev
-re a chint ccnsec

asis c 
oust lie in

so
-?
j r

to ohis
^  b -i i c; kj -le

cial nd agriculture
thei r competence, wiVr t an cur viewy
mav c e the answer, i



(c) Objections relating to the implementation of the Charter
(i) The progressive imulementation of-the Charter mieht 

cause difficulty.
hr.'Nicolscn argued that a programs could be carried cut 

by stages, but not principles. H. Fecersoiel also expressed 
reservations concerning the system of implementation by stages 
and said that it was impossible to distinguish between the 
moral and legal obligations arising from the Charter.

It seems clear to us that, insofar as the Charter sets 
forth a number of principles, as for instance in Fart I which 
takes the form of a Preamble, any State ratifying it thereby 
acknowledges its acceptance of these principles not on a 
progressive basis, but unreservedly.

01 ir 
f\
CeVe!
aris;

hi the ether hand, th<= 
jlenentavion becomes (

"-cm ^incinles*

oncepr oi a ^
native wnere
cf intentic

ies to carry
Charts
various

gramme

me

:cui(
;.se difficulty, since vhe procedure is** very-clearly desc 

in Ai
Vr.i'.'rst- ^*r. 1 ro a a ^  . i f  the COVCre*

measures mentioned in Fart II of the 
put into effect by all the States ra* 

tely - ohey

is dif ul u to pee how thi
f f i.cul since vhe precedur
le 0 ̂  ; pa racraoh - Q and Art

re can no dnu bt that son,'

fortunately - they reflect the present 
applies (this is not an exhaustive lis 
relating to social security, health, vcca 
opportunities for professional promotion, 
ment of persons under 14 years of age, fr

newever muck criticism tk 
of Part II of vhe dr-af 
to no objection, whic!

etc.
Per*ecver, h

specific neasure!
measures gave ri:
that it is assurr.;

varac!. tate;
ulltr. ieas*

towares 
in a pr­
os aver-

e, nornever
ull inplene
ranne *.*hich
ed by ev- e

4*. u!ie ce^ails ci 
ntaticn of the C 
- as we have already 
ennittes of ministers

't could forthwith be
,ng the Charter, since -
mve of affairs. This ^
to the provisions
!tional training,
the ban on the employ-

^eedom of association, ^

:re nay have been cf
cf the proposed

L tends vc suppose
could easily be applied

t subsec uent stage
r will be clarified
* enchas ised - must
, vnav is to^say by

11 the member Governments of the Council of Europe, the
tates ratifying the Charter w :ldseem to be secure rem

They
*/'



will never find themselves committed beyonda point freely 
accented in advance.

Articl

Nevertheless, it might be advisable to state more
otely that the programme of implementation may itself
vised from time to time. In this case, the following

uld be inserted after the first sentence ofie oA paragraph 2:
"This programme shall be revised every five years,
in accordance with the sa.rr procedure.

(ii) Other countries than the Member States of the 
Council of Europe should be able to accede to 
the Cnarter*

.nis conn-c made by Mile. Klom
:cnsideraticn, for we are bound

, certainly 
agree with such

oeserves
sentiments

However, c 
down in the Cherte 
assigned to var

ng hO uhe rn e
or, where ty
us orders of

thcds of implementation laid 
a decisive r$le will be 
the Council of Europe

Commission of Human Eights), we cannot see how States 3 
represented at Strasbourg could accede to the Charter.

;he Charter micht be
supervised bv one Committee :n occiai1 Ouesticns
of uhe Consultative Assembly.

Both Mr. Ccrish, and Mr.*'Nicolson put forward this 
suggestion, which seems to be based on two premises: that
there is no valid reason for associating the competent

sations with the preparation 
t what stages the Charter shall

associate these organisations 
economic and social co-operation.

professional and social orga
of the programme determining

— .̂iprt̂ menL'̂ c, and that it
particularly advs noageous to
with the process of European
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cc-crd 
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Org<

s^racros oa
*r'nr< *

r m ;lnr06 ±*r'*L*i*U*
es 35, 3 6, 37 3'id 3'S u'hich set up 
ination and consultation with the

^cV
$a
nc c:

L i o n s *  .-.60C 16 S S  00
ticn is the fcr-emcst of such bodies, 

: make snecial *o'-ii

a system cf 
competent into: 

the International La*' 
nd it uoi 

s'on cn these
articles for particularly close, not to mention 
cc-ope:
tha 1*J

u7.-u:L:.i m e -Lconcnic and Social council an;

The interpretation placed by
"European cr international organisations"

fne I C.T.U. on the expr 
in Articles 35 and

is that it covers both intergovernmental and ncn-governmer 
organisations, including the international trade.union organ 
^aorsw

essicn
37

1
isa-

With regard to Article 38, the I.F.C.T.U. would recall 
that, in its view, international non-governmental organisati-: 
are excluded from the Conferences mentioned in paragraph (b) 
on the assumption that they will have received satisfactory 
consultative status'with the Economic and Social Council
itself.
Article 33

'he I.F'.C 
, subject

woroin? 01
to this interpretation.
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CONSULTATIVE ASSEMBLY

COMMIT?! )N SOCIAL QUESTION;
Fourth S e p s io o

EUROPEAN SOCIAL CHARTER
AND EUROPEAN ECONOMIC AND SOCIAL COUNC!

Supplementary Memorandum by 
Federation of Christian Trade 
Document AS/Scc (7) 21 of the

the International
Unions concerning
Council cf Europe

Information Document
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ts Document 
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uroi
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anendm-en

T.U. briefly Indicated
-  ̂ . .. AS/Sr-.r.

_ean Social Charter to replace the 
. 403* At the end of the Memorandum she 
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. in accordance with the Assembly*s Order No. 7$.-- 

e re-submi*te:

UIctjLu
in Do

to tna rsiavanL.- 
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woe.
m e  Assembly!s 

to the Consultativ 
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one 
draft 
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II. In order to show everything that is contained anc
assumed in the draft embodied in Doc. AS/Soc (7) 21, 
it wpuld.be necessary to submit that dre 
examination, *a 
no doubt prove 
Committee on S 
Committee's cecisi

consicereo s 
of Doc. AS/Soc (7) 21.

essary to suomi t hat draft to detail ed
icie by articl e . Sue h an analy sis will
o be essential at the next meet ing cf the

cial Questions, having regard to the
ision to consider the document in cue sti on
to Do c. 403. Whi le rejecting uhe new

s a whole, the T.F .C.T .U. would never the less
s views on some of the proposed amendmen ts,
rately and apar t from the genera 1 contex

III. In any event the I.F.C.T.U. feels obliged to point
out forthwith that it cannot agree to the two main 
features of the document in question, namely:

(A) the proposal to adapt the provisions 01
Charter to social legislation at present 
force in the Member States of the Council 
Europe by deleting a large number of cone 
provisions from Doc. 40 
to the right to work, : 
management, to mention 
in many respects these 
Charter an instrument v 
inertia in Europe, whereas

? fD r* *

8, guch as t,
'Uli empl oyr.ie'oniy the n o s
Changes w0ul
'hi h san c-ric:

1 t W&S 0
int-endec to promote social progress 
indeed, for this reason'that 
received the suooort of trade

ne 
in 
of 

ret 
eia
u O

rta 
of

e s. _ 
l i y " " "  
as,

he draft Charter 
union organisation;

nose r 
nt ana

LI
gina.

e
ting

the
racial

( B ) one outright discarding cf the proposal for a 
European Economic and Social Council, whereas the 
I.F.C.T.U. attaches prime importance to such a 
council,both as an institution for putting the 
Charter intb effect and as an instrument"for
promoting a European policy in the economic and
social fields.

IV. Lastly, in the light of the
on Social Questions and the Committee
the Council
foil

/urope, the
recer,.t work of the Comnitt
ttee on Economic Questions
T.U. wishes to submit the

ruing comment

(A) the fact that the U Ct 1. ^  . Jar ter­ contained an
Dec. 4C3 is to be consider ed tre casac t e.
in no way inolies that it 1 s peniectj at as



therefore essential that it be amended. The I.F.C.T.U. 
does not reject out of hand compromise proposals, that 
is to say, proposals which take account of conflicting 
views. Doc*. AS/Soc (7) 21 cannot be considered as 
a proposal, since it is almost exclusively concerned 
with one of the two conflicting views.

(B) The United Nations draft Covenant relating to economic, 
social and cultural rights recognises a whole series 
of subjective rights, which the draft contained in 
Doc. AS/Soc (7) 21 expressly fails to recognise. This 
is particularly the case with regard to the right to

. .work (Article 6 of the draft Covenant), the right to 
just and favourable conditions of work /Article 7); 
the right to social security (Article 9); the right 
to an adequate standard of living (Article 12), the 
right to education (Article 14), etc. Mentioning 
these rights only in the titles of the Articles of 
the Charter cannot be considered as explicit recog­
nition of them and would make the Charter more restric­
tive than the draft Covenant of the United Nations.

(C) As is apparent from all its documents relating to this 
question, the I.F.C.T.U. does not in any way propose 
to ignore the economic repercussions of the provisions 
of the Charter, but wishes merely to place them in 
their true perspective.

(D) The contention that the Charter must embody provisions 
acceptable to the Governments of all Member States of 
the Council of Europe cannot be considered as.valid, 
since this would lead to a policy dictated by Govern­
ments and be contrary to the principle .of the parlia­
mentary system. Governments and, in the last analysis, 
national parliaments must take their responsibilities 
in this connection.
The drafting and impl ementa tion, Of the Charter cannet
be entrusted only to Sove rnnental auth 0rities.
Parliamentari ans and economic and ocis.1 autnori ties
must take par't in thi s v;ork; if t €chnc cratic and
arbitra ry conditions are no t ul ately to oreva il in
Europe. It ls for th13 rea sen t ka t ne first three
methods of as scciaticn 0f enolo y - rs ! and workers i
trade unicn crganisat ons ay.i oOne -non-.gc.'ernnenoal
institu ticns in the ar*  ̂i ties of -j- Ccuncil of
Europe, set forrh in D oc .. fS/So c (7 4  ̂ are cui te

*/
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inadequate. Only the fourth method, namely 
that of setting up a Social and Economic 
Council can give satisfaction.

V The I.F.C.T.U. hopes that work on the European 
Social Charter.and a European Economic and Social 
Council will be continued in accordance with the terms 
of the Assembly's Order No. 79. It, however, shares
the view of those members of the Committee on Social 
Questions who consider that the absence of any agreement 
between that Committee and the Committee on Economic
Questions will 
of Point 3 of 
requests that 
of Europe be c 
give its views 
Social Charter

au tonatically Dreclude the implementation
the Order, As & !—);3t/)(D the
the Consultative Asse^bl y of the Council
ailed upon, at its Eighth Session, to 
on the substance of the draft European 
and European Economic and Social Council.
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15. The High Contracting Parties; 
being resolved to give e ffe c t  to the 
foregoing principles^ recognise the 
rights set for Hi in Pail. II of this 
Charter. Wibh a view to guaranteeing 
bhc exorcise o f  bhese rights, they 
agree to insbitute a Euiopoan Economic 
and Social Council and to introduce 
or authorise a i l  measures acknowledged 
to bo necessary either at the inter­
national level, for instance by way o f  
inbernabional labour conventions; or 
at a European, national, loca l or 
professional le v e l ,

The paragraph in  question is  
deleted in the amended version. The 
Committee *s decision on the question 
w il l  partly depend on the decisions 
i t  takes about setting up a European 
Social and Economic Council; and on 
the mebhod o f  defining and recognising 
socia l; economic and* cultural rit^its.

It seems essentia l for bhc 
Committee to state its  views on thi,s 
subject before beginning to examine 
Part"ll* o f  the d ra ft!

8. The High Contracting Parties w ill 
endeavour to ensure that the fu ll
benefits o f  tile measures set out in 1
this Charter are extended bo a l l  
groups and sectors o f  the population.



simulation of economic policy 
 ̂all stages and in all sectors .

3. Althou^ the planning and 
nplonentation of social policy are 
ssentially the concern of national 
r regional authorities, its 
uccessful outcome depends, and will 
ncreasingly depend, on closer 
nternational organisation, on a 
ore extensive sharing of resources 
nd eeqsericnce leading to the pro- 
re s si ve lowering of barriers of 
11 kinds to the free circulation 
f persons and goods, particularly 
anpower and capital.
1. The high Contracting Parties will 
icrefore further develop their co-
peration in social and economic atters, and in particular will harmo- 
iso ttieir social legislation and prac- 
ice at the highest level attainable.

12. The High Contracting Parties 
recognise that the welfare and
prosperity of each of them depend on the welfare and prosperity of 
them all. Although the planning 
and implementation of social policy 
arc essentially the concern of 
national, regional or local autho­
rities, they consider that its 
full achievement depends, and 
will increasingly dp end, on closer 
co-operation between them, so that 
social and economic rights may be 
ensured on a European as well as 
on a national level. For this 
purpose, they will endeavour by 
means of joint consultation, to 
harmonise by stages their econo­
mic policies and thoir social 
legislation and practice, and to 
make the social and economic rights 
set forth in this Charter applicable 
in the territory of each for the 
nationals of all. It shall be the 
aim of the High Contracting Parties 
to establish European standards 
(of social welfare) superior to those 
applied on a wider international basis.

member countries where organs with 
equal representation have been founded, 
the Rapporteur ventures to draw the 
Committee's attention to the importance 
of the proposed amend tent.

Its authors seem to disregard the fact that the former paragraph 12 is 
only the expression of an opinion 
and implies no obligation on the part of the signatory States. In brief, 
there seems no valid reason for amend­
ing the text so radically.

The Rapporteur approves of the 
wording of para. 12 of the amendment, 
which embodies the former paragraphs 
13 and 1A, and would become paragraph 13

cn



They will not derive profit from 
loit-ation of the living conditions 
the peoples politically or econo- 
ally dependent on thenp,{ They recog- 
c chat they are responsible for the nomic and social development of 
ritories under their jurisdiction, 
collaboration with the -na tived- ",<.( 
t'latirais and, c.'hcrc ai)p̂ opriatc, 
h fp'.-tl Ificd inicmational organi- 
d < n s .

'i'i'ey also consider themselves 
ioctivoly responsible for the econo­
expansion of their under- 

*eloped areas, and pledged to deyelop 
m by a ll  means within ttnoir power.

The high Contracting Parties 
:nrd it as an embodiment, of tne prin- 
Ics of democracy that ap}nropriato 
titntions s'nould be created to enable 
)-',oc*s', workers' and consumers' 
ei.hc'tif ns te participate in the

10. The High Contracting Parties 
recognise their responsibility for the economic and social development 
of their respective dependent territories 
in collaboration with the local popu­
lation and with any international 
organisations concerned.

9. The High Contracting Parties 
consider themselves responsible for 
the economic expansion of their 
respective metropolitan under­
developed areas, and bound to develop 
them by all means within their power.

While agreeing that the order of 
the two paragraphs 10 and 1 1 be changed 
as suggested, the Rapporteur feels that 
he must oppose the deletion of the term 
"collectively" in former paragraph 1 1, 
as the Assembly had in mind the idea 
of collective responsibility in this 
conn action.

The amended version of paragraph 10 
(original text) calls for no comnent 
from the Rapporteur.

. 0̂) 
cr\

The amended text (para. 11) sub­
stitutes the text of paragraph 5 for that 
of paragraph ]2 , with some changes. in 
view of the fact that para. 12 i3 con­
cerned wit)" the development, of the idea of 
economic and social democracy, which has already bccoro a real) ty in several



The first essential is to ensure 
exercise of the right to work. 
maintenance of full employment 
all European countries must be 
constant preoccupation of the 
a Contracting Parties.
Nevertheless, work is not an end 

itself. The High Contracting 
ties recognise it as one of the 
iiLions for the development of the 
an personality that workers should 
c a share in the fruits of their 
ours, pa- ticularly by participation 
idle pro tits of the undertaking by 
"h they arc employed.

The High Contracting Parties 
;ard it as a duty arising from the 
t elementary principles of human 
idarity that they should assist the 
s favoured sections of their popu­
lous .

The High Contracting Parties are 
)osed to all forms of discrimination 
grounds of sex. race, colour, lan-: 
go, religion, property, national 
social origin, or political cr 
ter opinions.

6. The High Contracting Parties 
regard it as a duty arising from the 
most elementary principles of human 
solidarity that they should assist the 
less favoured sections of their popu- 
latirns.

But the Rapporteur is opposed to the 
complete deletion of paragraphs 6 and 7; 
which should be retained in an attended 
form, to accord with the new lay-out 
of Part 1 .

With regard to the retention of the 
term "right to wrk", it is advisable to 
wait for the decision to be taken on thit 
subject when Article 1 cf Part II of ttte 
Charter is examined (sec bciow, Part II, Article 1).

The Rapporteur suggests that the last 
part of the sentence at the end of 
paragraph 7 be deleted, beginning with "particularly".

The Rapporteur proposes that the 
numbering of paragraphs should remain as 
in the original version. vu

-o

At a previous discussion the 
Cornuittee thought that the expression 
"organiser l'aidc" was preferable to 
"venir cn aide". (In the English text 
the term is "assist" in both versions 
so that the question cf amendment does 
not arise.)

This paragraph could include the 
term "nationality" as in the amended 
text.

7. The High Contracting Parties are 
opposed to all forms of discrimination 
on grounds of sex, race, colour, lan­
guage, religion, property, nationality, 
national or social origin, cr politi­
cal or other opinions.



This policy can therefore be 
rried into effect only with the 
'.'0 participartion of the people 
ncorned, and within the framework 
trioir local communities and pro- 
ssioual proups, whose activities 
o State should promote, Co­
rtina te and supplement.

J* The Hip)) Contracting Parties, 
whilst cneouaging the fullest dis­
charge of individual and family 
obligations towards children, accept 
the responsibility c.f taking mea- 
-suros to protoct the health and wcl- 
fare^of all children and young per­
sons regardless of family elf cum-? 
stances. They recognise that 
motherhood should bo protected regard- ̂ 
less of tine marital status of the 
mother^

13. The High Contracting Parties 
recognise that the effective enjoy­
ment by all cf the benefits set out 
in this Charter depends not only on 
the action of the public authorities 
in ensuring the rî its of individuals, 
but also on the action of individuals 
in discharging their duties to other 
individuals andlto the community in 
which they live.
11. The High Contracting Parties 
reaffirm the principle that social 
policy should be formulated and 
implemented with the free participa­
tion of the people concerned and 
within the framework of their local 
communities and voluntary organisa­
tions including employers', workers' 
and consumers' organisations.

Although two different ideas are
. involved, the Rapporteur has no objec­

tion to the transfer of former paragraph 
5 to the end of the text, where it 
would be combined with former paragraph 
12 (sec below under paragraph 12).



The High Contracting rartî  ̂
nal economic {xi.Ucy not as an end 

cl.?'. !out as a means of attaining 
i 'i objectives, wii.ict) cae defined !a rnr. of t!n; moial and spiiitnal 
an: ndr î 'at in ' ronton heritage !'.. n* ar) pr-opl..-:..

The High Contracting Parties 
regard economic policy not as an end 
in itself, but as a means of attaining social. objcctivfis, which in turn re­
flect tiie moral and spiritual values 
inherent hi tile c(mimon heritage of file European j'oopl.cs .

The Rapporteur prefers the present 
wording, especially at the Lwi of tiie 
sentence.

in particular, in carrying 
ttieir ('conomic and social policy, 
Governments will adopt no mea- 
s inco:npati!)le with human dignity 
the integrity of the family. The 
'me aim of their social policy 
bo to develop the human persona- 
and to all,ow the individual the 
rtunity of exercising iris natural 
j to Die full with due regard 
tis duty to other individuals and 
ie community in which he lives.

3. In carrying out their economic 
and social policy, the Governments 
will adopt no measures incompat­
ible with human dignity. The sup­
reme aim of their social policy will
be to develop the human personality and to allow the individual the 
opportunity of exorcising his natu­
ral gi fts to the full.
A* The High Contracting Parties 
recognise that the family is of basic 
social and moral importance to 
society. They accept as one of their 
aims and responsibilities to create 
or maintain such conditions as will 
predict the family and facilitate 
the discharge of .family responsi­
bilities. They will endeavour to 
take all appropriate measures to 
assist the individual and the family 
to adjust themselves to modem 
social and economic conditions.

The Rapporteur has no objection to the transfer of the end of paragraph 4 
(paragraph 3 of amended text), after the words "to the full", to the end of Part I, to form a separate paragraph, as in the
amendment (see § 13 of the amended text).

On the other hand, Die words "integrity 
of the family" could bc'rctaincd.

The Rapporteur agrees to Die new para­
graphs 4 and $ which could be inserted 
after.paragraph 4.

/
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PREAMBLE

The object, of this Charter is 
o.note a progressive improvement 
c weli-bejng of the nationals 
o High Contracting Parties by a 
nucus rise in living standards 
7 the omit able sharing of 
recs and burdens and thus tc 
; dimity of man affirmed 
e t'.urop̂ ân Convention on Human
L) ̂

;ealising that the standard of 
 ̂depends on economic conditions 
ir'icularly on the ŝnn of re- 
;s available;, the High Contracting 
' -;ill seek to achieve adequate 
.'i" production, investment and 

, They will pursue an economic, 
u*y and fiscal policy designed 
urc.full employment, the fair 
button of resources and shortn̂  
.Jens and the stability of the 
is tng power of money .

DOC.AS/EC (7) 24 
PART I

PRINCIPLES AND OBJECTIVES OF 
SOCIAir POLICY

The object Qf this Charter is 
to promote a progressive improvement 
in the well-being of the nationals 
of the High Contracting Parties by a 
continuous rise in living standards 
and by the equitable sharing of 
resources and burdens, in order to 
ensure the dignity of man affirmed 
in the European Convention on Human Right3.

To this end the High Contract­
ing Parties hereby proclaim their 
determination to pursue the follow­
ing objectives of-social policy.
1. Realising tint the standard of 
living depends primarily on economic 
conditions, the High Contracting 
Parties will endeavour to promote 
the steady expansion of production 
and trade among themselves, a high 
-and stable level of employment., the 
fair distribution of resources and 
sharing of burdens, and the stabi­
lity of their economics.

Observations by M. HEYMAN

The word "Preamble" has been 
deleted from the heading of the amended text, but might wll be kept as the
heading for an introduction, to appear right at the beginning of tMT present '
Ĵ ext of the Charter and be drafted at 
a later stage. The Rapporteur has no 
objection to the second paragraph,'nor 
tc the numbering adopted in the amended ^ 
text. ^

Paragraph 2 thus becomes paragraph 1. ,

The Rapporteur does not consider the 
amended version of paragraph 2 an improve­
ment on the present text. In any case, 
it seems to him t hat there is no impera­
tive reason for deleting the term "full 
employment", which is one of the aims 
already declared, not only in the Assembly's recommendations, but also in 
International Labour Organisation docu­
ments, including the Philadelphia 
Declaration. (Art. Ill (a)).



PART II
ECONOMIC AND"SOCIAL RIGHTS

Section A

I ^ to mploymen t
Article 1

Article 1

The right to work

general observations

1. Before examining each of 
the Articles of Part II the 
Committee should decide in 
what form the social, 
economic and cultural rights 
there dealt with are to be 
defined and recognised, and 
should choose between the
two methods applied to the two 
texts it will have to examine.
2. It is clearly understood 
that the Rapporteur's accep­
tance of certain Articles
in the amended text does not 
imply any prejudice on his 
part with regard to this 
preliminary question.

Everyone has the right to 
work. In the exercise of this 
right, he should be enabled to 
earn his living by a freely 
escorted occupation.

The High Contracting Par­
ties undertake to ensure the - 
maintenance of the volume of , 
investments needed for full
employment rn Europe and tc 
make up any inadequacies by 
nubile*investments; to assist, 
stimulate or create new economic 
activities, particularly to 
r,.glace those which arc obsoles­
cent; and to provide for the

1. The High Contracting Parties 
recognise that everyone is 
entitled to and should be en­
abled to earn his living in a 
freely accepted occupation.

2. With this in view they will:
(a) accept as one of their pri­
mary alms and responsibilities- 
the achievement and maintenance 
of a iiighand stable level of 
productive employment through 
the pursuance of policies which 
will ensure adequate opportuni­
ties for work;
(b) fix national employment 
targets, prepare^national manpower

It should be noted that 
the right to work is also 
referred to in para. 6 of 
Part I of Doc. 403. The 
Rapporteur is opposed to there 
being no mention of this right 
in.the text of Article 1, 
because it is a right recognised 
in several existing declarations 
and, in particular, in the draft 
Covenant on Economic, Social and 
Cultural rights prepared by the 
Human Rights Commission of the 
United Nations. In addition, the 
explicit recognition of the 
right to strike in Article 4 of 
the amended text should, to be



rehabilitation and re 
of unemployed workers

ettlement budgets, and establish long-term 
development programmes, including 
the planning of public works, 
which may be adapted to the 
changing employment situation.

3. The High Contracting Parties

(a) establish or maintain the 
freedom from any restrictions 
on the right to work, with the 
exception of those Imposed by the 
need to assure the technical 
qualifications required in cer­
tain professions and those aim­
ing solely at the protection of 
children, adolescents and women 
against the risks inherent in 
certain prescribed occupations;
(b) protect effectively the right 
of the wage earner freely to 
choose any available occupat&n;
(c) establish or maintain both 
general and specialised free 
employment services;
(d) promote vocational guidance 
and training.

logical, include the right 
to work. The Rapporteur 
wonders why the expression 
"full employment" is 
deleted in the amended text 
(on this subject see above 
Part I, para. 2.). More­
over. the text of para. 2 
( (a) and (b) ) of the 
amended text does not seem 
to be an improvement on the 
present text.

J 'With regard to para. 3
of the amendment, the Rap­
porteur is inclined to 
accept the additional clauses 
In the new text. It will be 
noted that the provisions of 
para. 3 (d) already appear 
undertpara (f) of Article 2 
(present text). It would 
seem advisable to transfer 
them to Article 1.



Article 2
The right to fair and stable conditions of work

ro-T

1. The High Contracting Parties 
recognise that conditions of work 
should be such as to enable workers 
to find satisfaction in their work, 
develop their hmpan personality, 
protect their health, and provide 
themselves and their families with 
an independent and decent liveli­
hood. Within the limits of their 
constitutional and national pro­
cedures, they will take appropriate 
steps to secure such conditions, 
particularly through measures 
designed to secure for all workers 
fair wages. Including a guaranteed 
minimum wage and a guaranteed 
weekly wage, reasonable possibili­
ties of promotion and adequate time 
and facilities for leisure.
2 * Tney undertake to secure for 
every worker:
(a) safe and healthy working con­
ditions, defined by laws or regu­
lations and guaranteed by effective 
labour inspection;
(h) protection against arbitrary 
dismissal, including prohibition 
of dismissal on account of mater­
nity, military service, and simi­
lar circumstances;
(?) reasonable notice of dismissal;

For a definition of 
the right in question, 
reference should be made to the . 
preceding observations (see 
above, end of Part I and Part 
II "General observations")

The Rapporteur accepts the 
first sentence of para. 1 of 
the amendment. With regard to 
the second sentence of the same 
paragraph, the French wording of 
which appears faulty, he wonders 
why the system adopted In the 
former text has not been followed, 
particularly with regard to para„ 
(b) of that text, which is com­
pletely consistent with the texts 
drafted on this subject by I.L.O.

Para. 2 (b) in the amendment; 
which does not appear in the 
former text, is approved by the 
Rapporteur, but he wonders/why 
the amendment docs not Include a 
provision regarding retirement, 
like that appearing at para, (h) 
in the former text, particularly 
as this question forms the sub­
ject of several texts drafted by 
[I.L.O.

Finally, with regard to the 
last paragraph of former Article 2 
which has boon deleted in the 
amended text, it seems that this

Article 2

Everyc.ie has the right tc 
stable conditions of,-work.

The High.Contracting Part 
^*M6rtake to encourage/the ado 
admeasures which will ensure 
^fcssivcly for everyone:
(a.) safe and hcatthv working .
conditions;
tb) a wage
wnich is commensurate with t 
nature og pi- work and with 
^'g^-'-'nlonal capacities, 
wh^ch provides equal pay for 

work,
( '-'isurcs for himself an
nls family a docent oxlstcnc 
Kbarant'ocd more particularly 

introduction of a minWagr Live fixing of wage
delation to this,'.minimum 
periodical adjustment of 
wag^ bv reference to t,hc

3

living and the cconomi* 
nitration;



') reasonable notice on termina- 
<.on employment:
l) progressive reduction of work - 
' a "O-hour week, subject to 
*".ential adjustments for certain 
ofeesAono, with special rates
'1.' OVCi't'.l.t'lCj

2) a minimum of two weeks' annual 
)liday wlth^.pay;
) vocational guidance and train­
ed \
') prospects of professional pro-
'tion;
t) the possibility of retirement 
. the ago of 6$ at the latest, with 
pension ensuring a decent living.

(d) the establishment of a minimum 
wage-fixing machinery in all 
fields not covered by regula­
tions or collective agree­
ments;
(c) equal pay for equal work, 
particularly as between men 
and womens j ''  ̂ < p.c ..^(
(f) a reasonable working week, 
to be progressively reduced
to a 40-hour week, subject to 
essential adjustments for 
certain professions, with 
special rates for overtime;
(g) a minimum of two weeks' 
annual holiday with pay and 
guaranteed weekly rest periods.

The High Contracting Parties 
dortakc to endure that the stan- 
rds laid down(ln this Article 
c implcmcntcdjln Individual and 
llcctive employment contracts.

Article 3

In the field of employment, 
ildron and adoloscchts have the 
ght to special measures of pro- 
otlon.

Article 3
The right of children, adoles­
cents and women to special 
measures of protection in' 
their empioyment

1. The High Contracting Par­
ties will take all appro­
priate steps to protect chil­
dren, adolescents and women - 
against the physical and 
moral hazards of their work 
and to enable women to 
carry out their maternal 
duties.

might be retained after being 
amended by substituting the 
words "encourage the adoption 
of" for the words "ensure that" 
and deleting "are implemented".

OJ-fr

The Rapporteur accepts the 
amended text, as this deals not 

only with the welfare of children 
and adolescents but also with tha 
of women workers.

Para. 2(e) of the amended 
text does in fact seem more 
suitably placed under the heading 
"Rights in employment" than * ^
under "Rights pertaining to the 
family", where it appears in the 
former text (Art. 1^).



In order to ensure this pro- 
tion the iljgii Contracting Par- 
s undertake to take all necccs- 
steps In order that:
the employment ok ehlld labour 

under Id yearn o.t' age. and the 
loyment of adolescents in work 
eh in physically or morally in­
tern, shall be punishable by law:

persons of under 16 years of 
and those who, having reached 
t age, are still subject to 
pulsory education may be cm- 
yed only in such work as will 
deprive them of this cduca- 

n.

persons of under 16 years of 
may not be employed for more 
i 6 hours a day;
adolescents shall be entitled 
ict less than three weeks' 
tal holiday with pay.

2. The High Contracting Par­
ties undertake to take all 
necessary steps in order that:
(a) the employment of child 
labour of under 14 years of
age, and the employment of adoles­
cents and women in work which is - 
physically or morally injurious 
shall be punishable by law;
(b) persons of under 16 years of 
ago who are\ still subject to 
compulsory education may be em­
ployed only in such work as will 
not deprive them of their educa­
tion;
(c) the working day of persons 
under 16 years of age shall be in 
accordance with the needs of their 
development and particularly with 
their need for vocational training;
(d) adolescents shall be entitled
to not less than three weeks' annual 
holiday with pay;
(c) expectant mothers shall be 
granted leave with pay before and 
after childbirth up to a total of 
at least 12 weeks.,



Article J)

Everyone employed in an 
staking has the right to 
j in the management accor- 
to hie abilities and in 
profits according to the 
he contributes.

The steps to be taken by the 
Contracting Parties to en- 
cxcrcise of this right shall 
do the establishment of or- 
of joint management whereby 
orkers may have a share in 
ife, management and profits 
c undertaking.

Article_5

The High Contracting Par- 
undertake to supervise clos- 
o enforcement of the measures 
in pursuance of Articles 2,
A, in particular by the 

auction of joint labour inspcc 
cs and tribunals.

Article 6

Every worker has the right to

'Article p *
The r^Lghtgof workers to be con­
sulted bn th-i management of the 
enterprise by which they are 

employed
The High Contracting Parties 

undertake to encourage the estab­
lishment or maintenance of organs 
of joint consultation and/or to 
take other appropriate measures, 
to ensure that workers have an 
opportunity to express their views 
about the general management of 
the enterprise by which they 
are employed.

Article ^

The right to strike

The High Contracting 
Parties will recognise the 
right to strike ana wlll<?,.. 
-maintain the necessary 
procedures for the solution 
of labour disputes.

The Rapporteur approves 1jhc 
amended text.

The Rapporteur is opposed cA 
to the deletion of this Article.
It is true that labour inspection 
is already mentioned in Article 
2 (a) of the amended text, but 
It should be noted that such 
inspection is not only concerned 
with safe and healthy working 
conditions.

The amended text docs not 
seem to be an improvement, but 
the Rapporteur is prepared to 
accept it on condition that the 
word "assure" be substituted far 
"maintain".



The Pigh Contract!ng Partiesrtakc *!,f' 1t-.tr-:duce the neccsu-
legisj c measure s to regu-

or,d' irons and pporciao
net ri : ft' ' and, in particular,stabli .'ooiltatj on procedure
1st at trir disposal of <;ts. par-a P'-'oo; h;re of artItrailon io-
ant !ahour disputes or find a
i scar hjon to item.

^lu-reae ( Article 6
The right to form and join Trade 

Unions

Everyone has the right to form 
; unions whether local,
'rial or international and to 
trade unions of their

The High Contracting Par- 
undertake to ensure the - 
'merit of this right on a 
i of free choice, having 
-d to the terms of Article

The High Contracting Parties 
recognise the right of workers to 
form trade unions, whether local, 
national or international, and to 
join trade unions of their choice, 
for the protection of their econo­
mic and social interests, subject - 
only to the limitations set out in 
paragraph 2 of Article 11 of the 
European Convention on Human Right

paragraph 2 of the Euro- 
Convention for the Pro- 
on of Human Rights and- 
mieutal Freedoms.(l)

Article 8

The Rapporteur accepts the 
amended text.

)

In order that workers may 
'ussivcly become the owners 
?al and personal property,

\rtiolc 1 1 , paragraph 2 , is worded as follows:
restrictions shall be placed on the exercise of these rights other than.such as 
rrescribed by law and arc necessary in a democratic society in the interests of 
<nal security or public safety for the prevention of disorder or crime, for the 
-ction of health or morals or for the protection of the rights add freedoms of 
-s. This Article shall not prevent the imposition of lawful restrictions on the 
rise of these rights by members of the armed forces, of the police or of the 
i!sl.rntton of the State."

;t-
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articulariy of their own homes, 
he high Contracting Parties 
ndertake to protect savings[and 
rente favourable conditions for 
heir encouragement!;, in particular 
y the organisation of credit.

Article 9

Everyone has the right to 
he protection of his moral and 
aterial interests in any scien- 
iflc, literary or artistic pro- 
action of which he is the author.

Section B

RiRht to adcauatc standard 
o('__living and social security

Article 10

Everyone has the right to a 
-cent living, and in particular to 
dequate i.'ood, clothing and hous- 
ng.

besides the measures referred 
c in Articles 1, 2 and 11 of this 
art of the Charter, the high 
extracting Parties undertake to 
ecurc the fulfilment of this 
aght by whatever measures may be 
'.quirod to:

Article 7
The right to a decent living, 
including adequate food, clothing 

5 UiL. housing

The High Contracting Parties
will:

(a) promote the conditions in 
which adequate supplies of basic 
necessities will be made avail­
able at prices within the reach 
of all:

(b) promote a policy of town 
planning and rural habitation such 
as will provide adequate numbers 
of moderately priced dwellings

Until ho hears the 
reasons for deleting this 
text the Rapporteur proposes 
it should be retained.

The Rapporteur has no 
strong objection to the deletion 
of this Article, as the subject 
in question is already dealt with 
by other Conventions, in particu­
lar the Berne and UNESCO Conven-. 
tions.

Jroo

The Rapporteur has no ob­
jection to the text of Article 
10 being changed in accordance 
with the amendment.



(a) keep the market adequately 
supplied with basic necessities 
it prices within the reach of 
ill;

[b) promote a policy of town 
,-lanning and rural habitation 
iuch as will provide adequate 
lumbers of moderate priced 
lwcllings complying with satis­
factory standards of comfort and 
i.ygicr.c.

Article 11

Everyone has the right to 
social security, ensuring pro­
motion by social insurance or 
jthcr means against loss or 
impairment of his livelihood by 
reason of sickness, invalidity, 
jlJowhcod, unemployment, old 
igc, or other causes beyond his 
control.

The measures by which the 
iigh Contracting Parties under­
take to ensure the enjoyment of 
.his 'n.ght, either by supple­
menting th(; acuion of indivl- 
iuals, local communities and', 
professional groups and of 
(ualiilcf! organisations, or by 
;aking the necessary action them­
selves, shall be sot forth in a - 
u'topc-an Code of Social Security, 
-ditch shall bo drawn up with the 
Minimum of delay.

complying with satisfactory 
standards of comfort and hy­
giene.

Article 8 (-*-)
The right to social security

1. The High Contracting Par­
ties undertake to raise their 
social security systems to a 
satisfactory level, basing 
themselves on the standards 
laid down in the European 
Code of Social Security for 
the following types of s e r ­
vices: medical care, bene­
fits relating to sickness,- 
unemployment, ell.age, em­
ployment injury and diseases 
resulting from employment, 
family benefits, maternity 
benefits, invalidity benefits 
and survivors' benefits.

2. The High Contracting Par­
ties recognise the principle-

(l) For allnca 3* ace Article 
13 of Doc. 403 below.

The Rapporteur accepts the 
amendment as it docs in 
fact seem an improvement on 
the former text.

- T "



Such measures shall in par­
ticular guarantee the benefits - 
relating to medical, surgical, 
obstetrical or hospital treat­
ment, maternity allounces, fam­
ily allowances, unemployment 
llowances, temporary or per­

manent disablement and retire­
ment pensions.

Article 12

Every person should have
hC tv ne bit of facilities for
nsurt r-g a hig)1 standard of
ealtl ! -

1lie' mcasui/cs by which the
,l; '.h ftontraett;I.-;; Parties uodcr-
-ake t.,0 ensure thc enjoyment of
his 1 ht, in eases where the
rlvat resources and inltia-
ives of indiv.iduals or communl
les r inadequate, will in-

elude:
(a) the reduction of infant
mortality and provision for the 
healthy, physical and moral 
development of the child; assis­
tance to mentally defective chil­
dren and those deserted or in dis­
tress: re-education of mala.justcd
children;

(b) the improvement of nutrition, 
housing, education, recreation and

whereby social security and social 
and medical assistance shall be 
made available on the territory of 
each Tarty to the nationals of the 
other Parties, as provided in the 
European Interim Agreements on 
Social Security and the European 
Convention on Social and Medical 
Assistance.

Article 9
Tho^right to a high standard of 

health

The High Contracting Parties 
will take all appropriate measures:

(a) to ensure the reduction of 
infant mortality and provision 
for the healthy physical, mental 
and moral development of the 
child;

(b) to improve nutrition, housing, 
sanitation, health education, 
recreation and other environmental 
health factors;

(c) to prevent epidemic, endemic 
and other diseases;

(d) to organise services and 
facilities so that all may be 
assured of effective medical 
attention in the event of sick­
ness.

Although preferring the 
former text, the Rapporteur 
has no strong objection to 
the amendment.

If the former wording g  
is retained, the following 
changes should be made in it:

(1) At the end of the second 
paragraph of the English 
text: substitute the words 
"tend to ensure" for 
"include".

(2 ) In paragraph (c) delete the 
word "treatment".



ter environmental health fac-

the prevoibion, treatment 
control of epidemic, en- 

ic and other diseases:
the organisation of services 
facilities to ensure for all 

active medical attention in 
event of sickness;
free basic medical care and 

atment.
Article I'j

Th. High Contracting Parties 
intake to protect savings and 
ial benefits and allowances 
inst the consequences of i'luc- 
tions in the value of money. ..

Article 8
3. The High Contracting Parties will 
take the necessary steps to safeguard 
social security benefits against the 
effects of depreciation of their 
currencies.

The Rapporteur approves 
the deletion of this Article, 
provided that the part dealing 
with social benefits is trans­
ferred to Article 11 in accor­
dance with the amended text of 
this Article.

t



Sgetjon C
R pertaining to the family .

ntif! to children

/artielo l):

Everyone of marriageable age 
hns Hie right, to found a family.

The family in entitled to 
the widest meannre of protection.

The measurer by which the 
High Contracting Parties under­
take to protect !,he integrity of 
the family shall include:.
(a) the grant of allowances in 
urouortion to the number of 
chii-iron;
(b) supplementary allowance to 
unable the mother to remain in 
the home;
(c) special protection accorded
to mothers during reasonable 
periods before and after child­
birth: the mother shall have
the right to leave with pay for 
not loss than six weeks before 
and six weeks after ehildbirth, 
the right to keep her job and 
to recciv" both medical atten­
tion for herself and her child 
and financial assistance during 
the nursing period.

/rticle 10
Rights of the Family

1. With a. view to ensuring 
the economic and social pro­
tection of family life, the 
high Contracting Parties 
will foster and protect the 
family as a,unit of society.

2. They undertake to secure 
nr to make available the 
following facilities and 
advantages:
(a) measures to educate 
young persons for marriage;
(b) cheap loans for the 
founding of homos;
(c) preferential alloca­
tions of housing to families 
and persons wanting to marry, 
and rent reductions for low 
income families with many 
children;
(d) allowances to families
whose bread-winners arc sub­
ject to military services;
(c) tax reductions related 
to the size of the family; 
(f) organisation of home 
help services.

The Rapporteur accepts the 
amended text (Articles 10 and 
1 1  of the new text) on condition 
that a clause be added regarding 
the grant of allowances in pro­
portion to the number of chi'1 -' 
dren (cf. paragraph (a) inTthc 
"former text).

. It will be noted that the 
idea contained in para, (b) of 
Article l)]. to some extent appears 
at the end of the first para­
graph of .'article 3 of the amended 
text. With regard to para, (c) 
of the former Article, the Rap­
porteur refers to his observa­
tion above under former /article 
3.

Lastly, with regard to 
/article 10 of the amended text, 
it would be advisable to precede 
the words "unit of society" by 
the word "fundamental" at the 
end of the first paragraph, so 
that it conforms with para. i). 
of the amended text of Fart I 
of the draft Charter.
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Article 15 

' ' !

Children and young persons 
have the right:
(a) to the welfare services and 
education necessary for their well 
belna and their moral, intellec­
tual and physical development, in 
accordance with the provisions of 
Articles 12 and 17 of this Part* 
of the Charter;
(b) to protection from exploita­
tion in the employment, in accor­
dance with Article 3 of this Part 
of the Charter.

Article 1 1
Rights of Mothers and Children— r------ — -------'----------------
1. The High Contracting Parties 
will take all necessary measures 
for the effective protection of 
mothers and children, including 
the establishment or maintenance 
of appropriate institutions for 
the purpose.

2. They undertake, for the pro­
tection of mothers:
(a) to provide the necessary 
economic and other assistance 
during a reasonable period be­
fore and after childbirth, in 
all eases not covered by social 
security or otherwise;
(b) to provide, directly or in 
collaboration with appropriate 
voluntary organisations, a suf­
ficient; number of maternal and 
infant w-ifarc centres.

3. They undertake, for the pro­
tection of"childrcn:
(a) to establish or maintain 
specialised organs with powers 
to prevent the neglect of 
children;
(b) to ensure that every minor 
is provided with a guardian 
and that guardianship is regu­
lated by law;

The Rapporteur agrees that 
Article*15 should be 
deleted.

gdVJ1kd



(c) to provide special services 
for homeless children and children 
and young persons who arc physically 
or mentally handicapped, as well as 
juvenile delinquents.

Article l6

The High Contracting Parties 
will undertake the necessary measures 

ensure that children born out of 
wedlock receive the necessary protec­
tion and enjoy the same rights to 
social assistance as those born in 
wedlock.

Article 12  
Social Services

1. The High Contracting Parties 
will directly or in collaboration 
with local authorities and approp­
riate voluntary organisations, 
establish or maintain social 
welfare services for aid and 
guidance to the individual in 
industrialised society.

The Rapporteur docs not 
object to the deletion 
of Article l6, as the 
idea contained in it is 
already expressed at the 
end of para. 5 of the 
amended text of Part I of 
the draft Charter.

-T:r

The Rapporteur accepts 
this new Article.

2. They undertake to assure 
free legal advice and assistance 
to those who need it.



Section D
Rights relating bo the, cultural 

development if the human 
personality
Article lj.7

Everyone has the right to educa­
tion.

This education should be based on 
respect for the values and traditions 
enshrined in the European spirit.

The High Contracting Parties will 
undertake the necessary measures in 
order:
(a) to make primary education compul­
sory and free to all;
(b) to make secondary education, in its 
different forms, including technical 
and professional training, available to 
everyone up to the age of 18 years and to 
make it increasingly free;
(c) to do all possible to ensure a basic 
education for those persons who have not 
received or have not completed their 
prj.mnt'.y education^
(d) to make university and other 
higher education accessible to all

t

Ar]:ic^e ^3
The right to education
1. The High Contracting 
Parties underbake to make 
primary education for children 
compulsory and free.

2. They will introduce pro­
gressive measures in order:
(a) to make facilities for 
secondary education, in its 
different forms, including 
technical and professional 
training, available to every­
one at least up to the age of 
18 years and to make it in­
creasingly free;
(b) to ensure a basic educa­
tion for those persons who 
have not received or have not 
completed their primary 
education;
(c) to make university and 
other higher education 
accessible to all.

vrt

The Rapporteur agrees 
with the wording pro­
posed in the amendment, 
so long as the former 
Article 18 is retained



who ore capable of benefi­
ting by it.

Article 18

In the exercise of any 
functions and duties which they 
assume in. the field of education, 
the hiyh Contracting Parties under­
take to respect and facilitate the 
riyht of parents to choose how this 
education shall be accorded to their 
children in conformity with their 
own religious and philosophical 
c o n v ic tio n s , as provided for under 
,'rticlo 2 of the P rotocol to the 
Convention ioy the Protection of 
human hirhts and fundamental 
Freedoms (1).

in the text, since this 
Article by its very terms 
forms the essential basis 
for the exercise of the 
rights recognised in 
Article 17.

hilOh

cIn 2 of the Protocol is worded as follows: "No person
shall bo denied the right to education. In the exercise of any 
functions which it assumes in relation to education and to 
teaching, the State shall respect the right of parents to ensure 
such education and teaching in conformity with their own religious 
and philosophical convictions."



(

 ̂riiclc 19

Pver.yone has the right to take 
part in cultural life and to enjoy the 
benefits of scientific progress and 
its applications.

The High Contracting Parties undertake 
to respect the freedom necessary for 
scientific research and creative activity.

The High Contracting Parties also 
undertake to do everything appropriate for 
the diffusion and development of science 
and culture.



The Rapporteur has no 
objection to the deletion 
of Article 1 9 .



PART III
EUROPEAN ECONOMIC AND SOCIAL 

COtJNCtL

(A rtic les 20 to 33 inclusive)

PART IV
Implentonhation of the Charter 

Artic le  14

The High Contracting Parties .
undertake:

(a) to confer on the European Econo­
mic and S o cia l Council and die Euro­
pean Commission of Human Rights such 
powers as may be necessary to enable 
them te perform the tasks defined
ia th is  Part of the Charter;

(b) present annual reports to the 
r^.uncil on the progress made towards 
ar.curing (reservations e f  Hie rigtits 
r.nd fulfilm ent of the obligations  
recognised .in this Charter.;

(c) provide the Council with any 
-'(blitional information on this (Rib-
p <-t tha!̂  may !)e :re(;uested by its 

r.L rk-

'fir Reports referred to in the 
,ab- { arngraph (b) above shall lx! -r-bmifted fixm iame b time according 
[(. a progranume drawn up by the Council 
aftc' consultation with the Govcrn- 
nrnts of tlie Contracting Parties
;md with the a[)j)inval ( f the Committee 
,p ginia'ors. T!u-.v should indicate dlff It u s ( r o ther factors
which n.?y !ro /e pi evented the States

PART H I
Implementa11 on of the Charter 

Art.icle 14

1. The High Contracting Parties agree 
that a pirgrammc of implementation should 
bo drawn up in order to secure the pro­
gressive implementation of this Charter 
and 'the extension of its  benefits to 
a il groups -iiu sectors of the population

2. This programme shall be drawn up 
by the Social Committee of the Council 
of Europe and submitted to the Consul­
tative Assembly for its  opinion.

3 . On the basis of the proposals of 
the Social Cc.mrmittee and the opinion 
of the Consultative Assembly, the 
Comm it tec of Ministers shall approve 
the ptograrmmo jmplemenfation and 
forward it fo the ih.gh Contracting 
Parties for action. At t!ie same time, 
i t  shall be communicated to the Con­
sultative Assembly for information.

03



concerned from carrying cut their fu ll  
obligations under this Charter.

The Clerk of the Council shall 
send copies of these documents to the
Governments of the High Contractingin rties.

Article 35

Arrangements siiall be made with 
any international or European organi- 
saLiens competent in economic  ̂ social 
end cultural matt '̂rS; to enable ttie 
Council and Lhe i'an'opean Cojnnission of 
Unman Rights R; perform tine basks en­
trusted to them by this Charter.

Ar t i c l e %

The Council may refer to the 
Eurepcan Commission of Human Rights any 
question (o nnoctod with observance of the 
rignts and fulfilment of the obligations 
recognised in the Charter^ unless such 
question has already been tin: subject of 
a complaint registered with Hie Inter­
national Lain nr Office in accordance 
with Article 2b of the Constitution 
of tiui Internati^maj. Labour Organisation

Article 37

In the ease provided for in tho 
preceding Article^ tlie European Commis­
sion of Human Rights shall invite the 
Cotvomment directly concerned to submit 
any nc cess a ry ob ser v,  ̂t j c n s f

Article 15

1. The High Contracting Parties 
undertake to forward to the Secretary- 
General of Hie Council o f  Europe annual 
reports showing by what moans and to 
what extent the programme of implemen­
tation is being realised in their res­
pective territories, provided however 
that in cases where reports on the 
implementation of cer tain rights are 
sent to other international organisa­
tions. the Secretary-General :;iaU  
arrange to obtain Hie information re­
quired from the la tte r .

2 . I'ho rrports and in formation re­
ferred to .in the preceding paragraph 
shall be submitted by tie Secretary- 
General to the Social Committee of the 
Council of Europe; which shall then make 
its own report, indicating whether 
satisfactory progress :is being made in 
the implementation of the Charter and; 
in appropriate cases; making recommen­
dations for its  more effective imple­
mentation .

ouuiVO



The Commission shall open an 
enquiry into the matter in accordance 
with the m lcs of procedure which i t  
shrill lay down for the performance of 
its task under this Charter .

The Commission may ask any 
Euro pc an or international organisation 
referred to in Article 35 above to give 
an opinion on the matter .

After completing its  enquiry, 
bh- Commission s ta ll draw up a report, 
for transmission bo the Council, which 
shall then determine, on the basis of 
this report, what measures should be 
ad oted in order to ensure the imple­
mentation of the Charter and the fu l­
filment of its  obligations by the 
Co \n n ) mo n t d i t-o o t ly con corn ed .

Article

Tiî :, Council may, with the con­
currence of the Consultative Assembly:
(a) mak - r eo -mmeiK! ations to the 
Criunjtt'aj of Mjjiistors of the Council of 
Eur<'pe, which may be intended Jor tile 
(iov.-rnmont directly concerned ;

(b) in agrt)ement, v̂ ith the Committee of 
Ministers, convene European conferences 
of Governments party to this Charter,
in which in t orgr: v or noon t-al organisations 
crmpelamt in soci.al, ccorK̂ mic or cultural 
mat tors shall participate.

Article 16

The reports ruad information 
referred to in paragraph 1  and the reports 
of the Social Committees referred to in 
paragraph 2 of the preceding Article shall 
be referred to the Consultative Assembly 
for its  opinion. The Assembly shall 
examine them in accordance with such pro­
cedure as it  shall its e lf  deteimine and 
maymakerccamnoidabjons to the Conrnittcc 
of Ministers relating to the Implementation 
of the Chartc r*

vao\O



Article 39
The Council shall submit an 

annual report tc the Consultative 
Assembly of the Council of Europe on 
the prepress made towards the 
implementation of this Charter..

h

Article 17

1. The^reports of the Social 
Committee referred to in paragraph 
2 of Article 15; and any rcconmen- 
dations made by the Consultative 
Assembly in accordance with the 
provisions of Article 16; shall be 
considered by the Ccnmittee of 
Ministers^ which shall decide what 
action to take thereon.

2 . The decisions cf the Committee 
of Ministers shall be conmunicated 
to the Consultative Assembly.

ca
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PART V PART IV
Final provisions Final provisions

Article AO

The measures which the High 
Contracting Parties have under­
taken to adept under Part II of 
this Charter may he introduced 
by a cages in accordance with the 
programme drawn up by the Euro­
pean be. nomic and Social Council 
and provided Jin' in the second 
paragraph of Article 34.

Article 41
The high Contracting Parties 

recognise that the exercise of the 
rights set out in this Charter may 
bo subjected only to such limita­
tions established, by law as arc 
ta mpnbiblo wiih the nature of these 
rights or are do-signed to py'omotc 
the general well-being in a demo­
cratic society.

Article 42

The rights set out in this 
Charter shall be enjoyed by a ll  
without distinction of any kind 
as to sox; racoi colour; language; 
religion, property, national or 
social origin or political or other 
op inion.

Article 43
Nothing in this Charter may 

be interpreted as giving a State,



Since Article 40 constitutes an 
important factor in the implementation 
of the Charter, the decision to delete 
i t  should be considered when the 
question of implementation is being 
examined.

cn

The Rapporteur has no objection 
to the deletion of Articles 41, 42 
and 43.



a body or ah individual the right 
to carry on any activity or to 
nerfcrm any action the object of . 
which is cither to abolish the 
rights recognised by the Charter 
or to lim it them to an extent not 
provided for therein.

Article AA
No restriction upon or deroga­

tion from the social, economic and 
cultural rights of man recognised 
or existing in any of the States 
signatory to this Charter in virtue 
of law, international conventions, 
regulations or customs shall be 
admitted on the pretext that the 
Charter does not recognise such 
rights or that it  recognises them 
ti a lesser extent.

article Ai
In the event of war or of public 

danger threatening the life  of the 
nation, each of the High Contracting 
Parties may take measures involving 
derogation from the obligations that 
i t  has assumed under this Charter, 
but only to': the extent required' by 
the situation and on condition that 
the measures taken are compatible 
with its  (other obligations arising 
under international law.

Any* High Contracting Party 
exorcising the above right of 
derogation shall keep the Secretaryr- 
Gcner.al of the Council, of Europe 
informed of 1-he measures taken and

Article 18
Nothing in this Charter 

shall be construed as limiting 
or derogating from any- of the 
economic, social or other human 
rights which may be ensured 
under the laws of any High 
Contracting Party or under any 
international agreement to 
which it  is  a party.

Article iq 
Identical.

The Rapporteur agrees that the amended text should appear as 
Article 18.

t!
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the reasons therefor, and shall 
likewise inform him as soon as 
such measures cease to have effcct.-

Any High Contracting Party 
may propose amendments to this 
Charter in a communication addressed 
to the Secretary-General of the 
Council of Europe. The Secretary- 
General shall transmit to the High 
Contracting Parties any amendments 
so proposed  ̂ which shall then be 
considered by the representatives 
of the High Contracting Parties on 
the Social Committee cf the Council 
of Europe. Any amendments thus 
approved shall be transmitted to 
a ll signatory Governments and shall 
enter into force as soon as a ll  
the High Contracting Parties have 
informed the Secretary-General of 
their acceptance.

Article 20
i

Article 46
A High Contracting Party may 

denounce the present Charter only 
after the expiry of five years from* 
the date on which it  became a Pâ rty to 
i t  and after six months' notice con­
tained in a nofifj.catien addressed to 
the Socretary-C(neral of the Council 
' f  Ean po, who shall inform the other 
Hjgh Contracting parties.

A High C attracting Party which 
shall havo ratified the present Charter 
-no si tail not have availed itse lf  of the 

above right of denunciation within the

Article 21

identical.

The Rapporteur accepts the text 
of the new Article 20.

oaon
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DRAFT SOCIAL CHARTER I. L. 0. IFSTRUhEPTS

Article 1
Everyone has the right to There is no express recognition 
work. of a right to work in I.L.C. Con­

ventions and Recommendations, tut 
the Declaration of Philadelphia 
(19-Lhj III (a) recognises the 
obligation cf the I.h.O. to 
further programmes for the 
achievement cf "full employment".

In the exercise of this 
right, he should be 
enabled to earn his 
living ty a freely 
accepted occupation.

The Declaration cf Philadelphia 
(19iii.) recognises the obligation 
cf the I.L.O. to further programmes 
for "the employment cf workers 
in the occupations in which they 
can have the satisfaction of 
giving the fullest measure cf 
their skill and attainments and 
make their greatest contribution 
to the common wellbeing".

The HiglT Contracting 
Parties undertake to en­
sure the maintenance cf 
the volume of investments 
needed for full employment 
in Europe and to make up 
any inadequacies by 
public investments; to 
assist, stimulate or crea­
te new economic activities, 
particularly these which 
arc obsolescent; and to 
provide for the rehabili­
tation and resettlement 
cf unemployed workers.

Preamble to I.L.O. Constitu ­
tion :
One of the objectives of the 
I.L.O. is the "prevention of 
unemployment".

Declaration cf Philadelphia 
111(a): Obligation cf" 1.0.5*. to 
further programmes which will 
achieve full employment.

-A

- campsre else 11(c): all
national r no interna tienal
policies r a measure s, in para
culer thr' or rf oncr-c a no
financia 1 eheracter, snc'J.l0 00
accepted ori_v in so for as theypromote j y i achiewou
alia cf mic seenri ty O'hr -
human be inpo or-.rsuig- -.r-
materiel ono  ̂i0 0 1
which re fors snros uO 1
produce! on -no ccnounotf cn (anc
a/old sc voro cccncni o fine ooat i
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Unemployment Convention 
1919 The. 2) Article IT!
Obligation to establish a 

- system of free public employ­
ment agencies under the control 
of a central authority.

Employment Service Conven­
tion Ibkb (he. be): Obligation 
to ensure maintenance of free 
public employment service, as 
an integral part of the national 
programme for achievement and 
maintenance of full employment, 
organised on the lines set out* 
in the Convention (which, inter 
alia, lays down certain principles 
for ensuring effective recruit­
ment and placement, including 
appropriate measures to facili­
tate manpower nobility and 
provides for the collection 
and analysis of employment 
market information and for. 
assistance in social and 
economic planning).

Employment Service Ecccnmcn- 
(daticn l-Ld (Kc. dp) concerning, 
inter alia, the organisation of 

. . - employment services, employment
market information, referral of 
workers, and nobility of labour.

Employment Service Recommen­
dation 19ki'. The. concerning,
inter alia, the functions of an 
employment service.

Public Works (national flannina) 
rcccmnoncaaioh 19hk (he. ?5T 
concerning general principles for 
national planning of public 
works (including need for a 
long-term development programme 
adaptable to fluctuations in 
the employment situation).

Article 1



Article 1

1

In addition^ reference might be 
made to certain Resolutions 
embodying standards of economic 
policy^ adopted by the Interna­
tional Labour Conference, For 
example:
Resolution concerning: the Mainte­
nance of Full Employment during 
the I cried of Incustrial Rehabi­
litation and Reconversion llpr.o).
Resolution concerning .'.ction 
against Unemployment (19501***

Finally, it will be noted 
that the last clause of Article 1 
refers to the rehabilitation and 
resettlement of unemployed 
workers. In this connection

Vocational Rehabilitation 
(Disabled; Acccrncndotirn 11^5 
(llo* C 0 j CG^eC'^^'^na
and leetnCGS 1Cif CnaO-Lmg CGSeRG.L-G 
persons to prepare for. and have 
reasonable prospects of reeeverin 
and retaining, suitable cmplcymcn

J
Article 2
Everyone has' 
to fair and s 
conditions of

e right Ircamblc tc I . L . C . Constitution
bl e. includes general seat ere:ne of
ork* need for humane and improved

conditions cf labour.
Declaration cf .-hilacclchia.

11(a) an dlbTY esn oral aims cf
national and intcr-national relicy
<nust be attainnent o'er all of
right to onrsne rueeerie 1 wellbeing
in cendi tions of freedem, aignyy,
cccncnic security are coual comer'-

/

c'-
C;
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Article 2

The High Contracting 
Parties undertake to 
encourage the adoption 
of measures which will 
ensure progressively 
for everyone:

This paragraph states that 
the measures set out in Article 
2_ arc progressively to benefit 
everyone. In this connection it 
may be observed that certain 
I.L.O. instruments affirm the 
principle of equality of treat­
ment between nationals and 
foreign workers in regard to 
employment conditions in general.

- r . i " P r e a m b l e  to I.L.O. Constitution: 
'working conditions. need to prcoect worker against

sickness, disease anc injury 
arising cut of his employment.

Declaration of Philadelphia 
111(g): I.L<u< sound to work 
for accquatc protection of 
workers'* life and health in 
all occupations.

h)

Labour Inspection Convention 
19L.7 (No. blit" -revisions for 
establishment cf a system of
labour inspection in industrial 
workplaces!, whose, functions shall 
include e n s u r i n g  enforcement of 
le^al Previsions concerning, 
inter alia, safety and health 
cf workers /see especially 
Article 15 concerning powers of 
labour i n s p e c t o r s / .  This Conven­
tion is supplemented oy 
Recommendation Pi cf the same
year and title.

a wage
which is commensurate with 
the nature of his werk 
and with his professional 
capacities.

This general principl c is
implicit not cn2n in
Preamble to the I . L . C C c
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Article 2 instruments concerning remuneration 
which arc referred tc below.1

which ensures fer 
himself and his family 
a decent existence.

The I.L.O. Constitution 
(Preamble) recognises the neod tc
provico "an cuatc living wage"

1 the Dccl'jor example, , __ _
cf Philadelphia (111(071

m-mien
rxtres '

and earnin
should 
fruits 
Minimus
Convention 172b (be. 2b) require 
the creation cf minimum wage 
machinery and Recommendation He.

cnee waves a
urc a just sn
progre ss to a
cc-F'ixins Ma 5

the same year and titl^ stare s
that the fixin g body should
take acc ount; inter alia. cf uages
oaco for s imi 1ar i-.*cm  on trades
1-jhcrc i*Jo:rxers arc a eiy
organised ;nd

icle 
\o.on-ls'^ii^of^thc'sccial^Hclicy 

Metreoo1itan Territerics) Conven­
tion 19-7 (Hc.Ei 
aire cf Dclicv sr
workers on grounds 
sex, etc. in respect is 
of.wages, and paraorapr

s that an
the aboli-

h-cn among
; of race, colour,

aria
i n  cf tn

Vocational Rehabilitation (Disabled) 
ricconmcndoticn 1933 (He. 99) states
as a result cf their disability
be discriminated agai 
of (inter alia) agos 
work is equal to net  c i

in respect
their
non-

disabled perst

/

M 
o 
(n 

re?
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This principle is also implicit 
in the various I.L.O.- instruments 
referred tc below concerning 
matters such as the existence 
of a minimum wage and the stan­
dards whereby it is fixed. 1

Minimum Fa-we-Fixinc Machinery 
Convention 112b (be. 2c): Obli-" 
gaticn tc create and maintain 
machinery for fixing minimum 
wage in certain trades (or parts 
thereof) without arrangements 
fer effective wage regulation 
^nd in,which, wages- arc 

- exceptionally lew. Also pre- 
<"'"visions *ifor consultation of 

employers and workers ana 
their association with machi­
nery's operation, supervision 
of minimum wage application, 
and workers' right cf recovery 
if paid less than minimum wage.

*/.

Article 2

For example, the Minimum 
'Waac-Fixina Machinery Fcccmmcnda- 
ti'e'n 192o the.50) ncces inter alia 
that the wage-fixing tody should 
in any case take account cf the 
necessity cf enabling workers to 
maintain a "suitable standard of 
living". A similar prevision is 
contained in Article 1 of the 
Minimum Foac-Fieeina Machinery 
(Agriculture) Recommendation 
1951 (No. -S), article 2 of which 
includes among the relevant 
factors in fixing a minimum wage 
"the cost cf livin.c" and the
general level of wages for work 
of similar skill in ocher indus­
tries in the area where the 
workers arc sufficiently orga­
nised.

'.r
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Article 2 This Convention is supplemented 
by Rcc'cmmcneaticn he. pO cf the 
s?rnc year and title, concerning the 
structure and operation of wage- 
fixing machinery, pleasures tc 
ensure payment cf the minimum wage, 
certain factors tc be considered in 
its assessment, and its review.

Labcur Clauses (futlic Contracts) 
Convention ip-.p (1c, --) article 
5 (2) which requires that appro­
priate measures be taken by the 
with-holding of payments under the 
contract or otherwise, for the 
purpose of enabling the workers 
concerned tc obtain the wages to 
which they arc entitled.

frctccticn cf hares Centerticn 
l$b.h (Kb, concerning matters
such as the payment, attaching, 
assignment and limiting cf wages. 
This Convention is supplemented 
by Recommendation hem tt of arc 
same year and title.1 "

(c) reasonable notice Apart from'certain previsions
on termination cf in the Seamen's Articles_cf Agree'
employment. ment Convention 1'^c (he. 22) ccn

ccrning termination cf the 
agreement, the existing I.L.O.

/*/*

^ With rocyre to t**-e statistics 
of wages, reference might to made 
to the Convention concerning 
Statistics e: homes and__Hcurs of 
rjark H a d  (he. ca) ceutrmnmng 
proposals with regard to the com­
pilation of' statistics cf wages 
2gnd. hours cf werk/in the principal 
mining and manufacturing industries, 
including building and construction, 
and in agriculture.
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Article 2

Conventions and Heoemmendatiens 
do net contain specific provi­
sions relating to termination 
of employment. However, at its 
33rd Session, Geneva, 1950? the 
International Labour Conference 
requested the Office to prepare, 
with a view to including the 
question in the agenda of a 
future session, a study on the 
law and practice regarding the 
termination of individual 
contracts of employment.

(d) progressive reduction of 
work to a LO-heur week, sub­
ject to essential adjustments 
for certain professions, with 
special rates for overtime.

The rcamblc
Censti uUtien re
fer *'the rcgula
of i-Jcrk, inolud
rricnt of a maxim*
and weokt! ̂

For t'*-Hour 77
1935 (j';0. L7): :
this Uonventien
approval of the
princiPio'and o;secure u ̂ e*ro i
apply this orin!
dance with the
sions of such S'
tions as arc ra

te I.L.O.
rises one ncea 
n of the hour 
the cstablis^-

Cenventi

.cclarc their 
LO-hour week 
measures to 

akc to 
)lc in accor- 
;oilcd provi­
brate Cenven-

This general Convention was 
preceded and has been followed 
by a number of I.L.O. Conventions
laying down maximum working
weeks for particul ar kinds cf
employment. These Conventions
generally re ccgnls c the need fc:
certain exec ptions in special
circumstance S; anc for the payn<
cf overtime rates (usually soo­
eified at no t less th— . 1 1/k
times the re erular

/

f (
/)
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Article 2

(a) a'minimum cf two 
weeks' annual holiday 
with pay.

Unemployment (Youna Persons) 
-Recommendation lr35 (No. 15) -3r-
promete re-emplcyment by a reduc­
tion in ordinary hours cf work 
should be pursued with special 
vigour in respect cf employment in 
which young persons engage".

The Declaration cf'Philadelphia 
recognises the I.L-.O.'s obligation 
to work fer the prevision cf ade­
quate facilities for recreation 
and culture (III(i)).

The most recent I.L-.O. instru­
ment adopted in connection with 
paid annual holidays is the
Holidav 
IS'n (Y 
minimum 
workina

i r.

xs

.rav Recommendation

uuual holiday'of two 
for 12 months' scl"

"\72LCC *̂C3f
workers under l8). It also.'inter 
alia, suggests ways cf giving 
effect to the Recommendation (which 
applies to all cmplcycd persons 
except seafarers^ agricultural 
workers and persons employee in 
establishments limited to members 
of the employer's family I).

This Rcconmcnc.nticn was precoaoc 
by the adoption cf a number cf 
other I.L.O. instruments concern­
ing paid annual holidays.

. / .

l
farcr

referred
cj.ai l
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(f) vocational training and 
guidance.

Article 2

Preamble to I.L.O. Cons­
titution:
need to organise "vocational 
and technical education and 
ether measures".

Declaration of Philadelphia:' 
Obligation of I.L.O. to provide, 
inter alia, facilities for 
training sc as to ensure employ­
ment of workers in occupations 
in which they can give fullest 
measure of their skill and 
attainments (III (c)) and to 
promote "the assurance of 
equality of educational end 
vocational opportunity"
(III (j)).

In the implementation of 
these general aims the I.D.O. 
has adopted a number of ins­
truments, seme of which arc 
concerned with vocational 
guidance and others with voca­
tional training. In addition 
there arc certain instruments 
which refer to both guidance 
and training.

(g) prospects of professional The Declaration cf
promotion. Philadelphia III (i) recognises

the obligation cf the 1.17.0. to 
work for "the assurance of 
equality cf ^/educational and/* 
vocational opportunity". Compare 
also III (b): I.L.O,*s obliga­
tion to work for employment cf 
workers in the occupations in 
which they can give the fullest 
measure cf their skill and 
attainments.

/'/ '
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Article 2

(h) the possibility of 
retirement at the age 
cf 65 at the latest, 
with a pension ensuring 
a decent living.

0

Steps taken by the I.L.O. to 
implement these aims arc reflected 
in the instruments concerning
particular questions such as the 
provision of vocational training
fac il itic S; and al -in asnee ts of
I.L .0 + a cticn for the ore venti on
of e.iscrireinati on in empleyme nt
and 0ccupation (a euc sticn which is
to be inc luded in the agenda for
the g$57 Confer cncc) ,

I.L.O. Constitution (preamble): 
need for ''prevision for old age''.

Declaration cf Ikiladclnhia 
III (f): Obligation cf I.L.O. to 
uork for "extension cf social 
security measures to provide a 
basic income to all in need cf 
such protection".

Old Aac Insurencc (Industry 
etc.) Cenventien l'3i (la. 35): 
Obligation to crevice ole ago 
insurance schemes fer these covered 
by the Convention on the basis of 
previsions at least equivalent to 
these the Convention lays down. 
Tensions thus provided are to be 
available at an age net exceeding 
6 5. Convention also covers such 
matters as assessment, suspension 
and forfeiture cf pensions, exemp­
tion from contribution, and. the 
administration cf the insurance 
scheme.

/
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Article 2
Scci-1 Security (Minitaum

Stan care S J Cerven t ̂ 19-;2 (Re
102) Member s fer nom Tart V is
in fcrcc une.ertak o t c provide an
old ace bene fit. in ' ac ccrdancc
with the Cenventi cn ! S rc^uirem entS;
at' an age net exceeding op cr at 
a higher age fixed with regard to 
the working abill 
persons in the ce 
The Convention ce 
especially concerned witi 
standards tc be ccmp! 
periodical payments.

Invalidity, ni r1
vivers ' 7

of elderly
dry concerncd
;ains a see tic:
d wi
.plicd with by

Aue and Sur

1933 (he. 1 3 )concerning general 
principles for promoting, inter 
alia, old age insurance, Tension­
able age should, as far as possible, 
be reduced to oO. Tensions should 
be sufficient to cover essential 

ds and
regard to cost
needs and should be fixed with due

ef living.

income Security Bee-emendation
1 9 R k  (N o + ^,7 ) c e n corning gener al
guidinOb p-r in c i p l c s fer developdng
income se cu r i t y  s chcmcs. The
minimum acc at khich eld age
benefi t :m  ay be cl aimed should he-
fixed. a t nc 4- mere than 65  ̂for men
and 60 f or IVomen. A lower"age may
be fixcd f cr p a r s ens working r âny
years in a r or unhealthy
cccupat i -on s (Annex, paragraph 12)

Resolution concerning the Aae 
of Retirement, adopted at the Firs' 
European regional Conference cf 
the 1 . 1 . 0 .  (Geneva, January- 
February 1955)* Ibis Resolution 
suggests a 
principles including
following:

*/*
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Article 2.

(a) at completion of a full 
working life every worker 
should be able to retire 
and rest with an adequate 
pension;

(b) the amount cf 
should follow 
general level 
living;

pensions 
same trend as 
of cost of

(c) minimum pensionable age as 
a general rule should be 
between 60 and 6$ (with

years less for womenfive
than men. and lo 
for arduous or ur 
occupations).

wer ages 
''healthy

The High Contracting 
Parties undertake to. 
ensure that the standards 
laid down in this article 
arc implemented in indi­
vidual and collective 
employment contracts.

I.L.O. Conventions 
mondatiens contain no

ana nccom- 
gcncral

or
ccntrac

.siens regardin'? individual
of crpiovmrnv,

Many cf the I.L.O. instruments 
referred to above in connection 
with Article 2 of the Draft 
pcan Social Charter contain 
visions for implementation, 
in such eases the matter is 
left to be dealt with by national 
laws or regulations, collective 
agreements, cr scm*o ether means. 
For example, Article 2 of the 
Ecual Remuneration Convention l?p]

hare-

but
alway;

thRt tills principle

(No. 100) requires each member to 
ensure the application to all 
workers of the equal pay principle, 
and adds 
be applied by
laws cr regulations, legally 
established cr re; 
for wage drtormin:

U.!.

Clll-SC
live

r-i

-.rly,
. /.
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Article 2 with lay Recommendation l-yh 
(No. 9&) leys down varioo.smeth c d s 
for the application of its provi-
siens, suggesting public cr voluntary
action through legislation, staon**
tcry uago-fixing machinery, collective
agreements, arbitration awards, or 
any other methods consistent with na­
tional practice as nay bo appropriate 
under national conditions 1.

. A

J

The Labour Clauses (Public 
Contracts) Convention IS-.'? IN0V 9L) 
is not concerned with eke typo or 
employment contract to which 
Article 2 of the Draft Social 
Charter refers, but it nay be noted 
that this Convention requires, 
inter alia, the inclusion, in 
public contracts falling within 
the instrument's scope, of clauses 
ensuring the workers concerned 
wages, hours of work and ether 
conditions of labour no less 
favourable th-n these cstabli-hcd 
by the methods referred to in the 
Convention.

Furthermore, many of the 
conclusions of the Industrial and 
other similar Committees arc 
designed for implementation 
through collective agreements or 
individual contracts of 
employment.
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Article 5

In the field of . 
employment children and 
adolescents have the 
right tc special 
measures ef protection.

*rcamcihi c to I.L.O. Constitution:
I'i.ccc to improve laocur conditions 
by; inter ^lia, ensuring "the 
protection ef children and young 
persons".

Declaration ef ihiladelchia
III (k): Obligation ef i.L.C. tc
furthen preerames for w * *

for child welfare".

-dor to ensure
prctcc tion the
Centractinr*(D'take to trXe a!
spry stops in

the cmplcvnent
labcur of und'

ars of age ari'
mplcyment 0

thai

(a)
chi.
14.:
adolescents in work 
which is physically or 
morally injurious, shall 
be punishable by law;
(b) worsens *u.nder l6
years of age ane. tnese

.u.ictU
re seiil subject 

to compulsory education
:mplcycd only 

in such work as will 
net deprive them of 
this education.

The natters with which Articles 
3 (a) end (b) ef the Social
age of employment, protection 
from dangerous work, and the 
protection of schooling) arc dee 
with in various I.L.O* instrumon--.

Minimum Ace of
Minimum .lee (in:*ustiu-)Cernmn- 

ticn 191? A'C.n). revised 1-.-37 
(Ko. go)? (micron unccr ..g net 
to be employed or work in indus­
trial uudertokings-(ruccpt purely 
family concerns)*!
A higher age to be fixed if 
employment dangerous to life ,

Cm.^n-'O-J-Cn i to *>).
Minimum r r .Leav
and fer enies icn to
should b-c fixe 0 m 3- ^
!5^

is seen to emC'imuu
t net less than

i c
. . . . . . -i

*1



38i

Article 3
The 1 sciution : r-. c-:

i-u *! o
Youna in iyu^

cr its rogulauj on
Uol
cr.lg,

: principles that 
raid net interfere

by the International Labour 
Conference. This Resolution, 
inter alia, urges member States 
tc aim at the gradual raising to 
lo of the minimum age for admis­
sion tc employment and sots cut 
principles 
(including 
employment 
with schooling, and should allow 
full opportunity for study, 
recreation and rest). It also 
proposes a number of measures fer 
the protection of children and 
young persons against special 
hazarsis^ ^ahos contain
recommendations concerning the 
prohibition of night work. ^

V.

J

This Resolution is a detailed 
which covers, inter alia, oho 

general social protection o f 'child.ro: 
and young persons (maintenance,

educational opportunities (general 
education and vocational guidance, 
technical and vocational training, 
economic assist-nee, apprenticeship 
and in-plant training); admission to 
employment (regulation of minimum 
age, authorisation for employment
or 1-,'crK; juvcni

rf -r

S\

thus
and tan

to socio 1 ins
unity sc hemes
. 'crkTS (hours
-3 ruse p'-ricc
indusori -1. sa

iCving of
lodging, noth
n, r ight of a

:.n̂ ;cs t
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Article 3
' ) Persons of under 

years cf age may
*r 1*̂ mU^e^'^d f'̂Y*

mere ohan six  hours 
a cay.

)

Th:r e arc nc_p-re S1 ens in
the cxi stinc 1 . H .0 . d see tides
end Hoc era sen otic ns u;hi eh
specihi cally pres cr 1 0 c a axs^'un
Ncrlilnu day f cr a1 1 C-Vng perse ns
althcug h the i.i-'. o*!* in s trunents
concerning re ttcr s Q*<jr k a s the
reinirê ore age -oor a 1 s 0 rn to
enuleoerey-̂  ,t . d ni gh U n<r hcr^y cu:
persons arc C onne c t0 e' c y n o m s
cuestie n. He never li Min irreuu .S *r
(Pen-In dust'*" r-,"l T ' -1. —nr 1 rvr S 1 ) ,
Convent ion H cgr-iQ- d . g P 5 7' ( s ̂ \
Article ? u ) doc s at e e -,-i0
child u naer 1 !_}_ sh al g be c replcyc e
for mcr c the n two lee-u.r s da ily on
light w erk in nen -i n dus tri ol
employee ent er s pc nd r.*c s eh eel a:nd
or liah t nor k nor tb or van k
a day; and A r - p (-7 \

d quire s
naticna i i s oc X '"ke nunder y-
hours a dee* durin a nk i h<h ckildr e rj
over *!'' nay 0 C '00', ir'C'd 0 O' like
verk pr. n o n —indus tr 1 r-p '''C"'"0'Cn e
Further:mere, u o. e 0 In h.e
Protect Cni T*er c sue * b
tvoriphi'c hsus u-- j-. i — C-o-1 C '----O
Tneern'*.' tlcna i hole s. * *r e S'nhc !
states tk^t there c. ul a i-<.c etr .L gy
roguish ion c p the ds,i iy an.d NCC kl'
uerking hours oh c h Pp dr cn and y eu:
persons (i-jitn d* ̂ ̂ I*" -a s"' or tk
varying need s r- 1-C'. U C' a-L cr e nt ages H
and off erts ac re 0 u in r
nay ec pract rcool L ̂ - p *.jr,rhino
w o k  ^o ycun -2* per s en r*ud C^ild re
not att endin sek 1 S:e n Cn no r o
than yO hour S

Hcli dhys i tie t- k 'ecu.y-^rsla ti
1 9 h.'. (P O. '-rd) * os rk -er*s
should rccei V c a : p:"i n uaid
annual 'relic ryr ah 0 cr r i 1 r eh
service cf r,C 'O'C "US' tu C N chain ;;
ucchs^
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Article b.

Everyone employed in an 
undertaking has the. right 
to share in the management 
according tc his abilities 
and in the profits accor­
ding to the work he 
contributes.

The stcps to be taken
k-y the High Contracting
Fartics to ensure cxercis c
of this ri ght shall in-
elude the establishment c
crgans'ef joint nanagenen t
VJhere by th c workers nay
ha vc a she re in the life,
managenent and profits
of the und ertaking.

I.L.O. Conventions and 
Recommendations contain no 
visions acknowledging "a ri4=ent acco 

share in 
c the we

to ability or t: 
profits according 
contributed", nor do they 
with the establishment of 
of joint management.

However I.L.O. has
concerned (particularly sin 
the end of the last war) wi 
the general question of cc- 
raticn between employers an 
workers within the undertak 
cr with the various aspects 
this subject, and in this 
connection reference night 
made tc:

(1 ) The Declaration
which refers tc the I.L.O. 
obligation to promote race: 
of labour-management co-op: 
in improving productive cl:

and workers in preparing 
applying economic an* 
measures III

;'lcv

gatiens . ur ociioics
regaro tc *-mgcs, ncurs one 
conditions of work calculat 
to ensure a just share of t 
fruits cf -progress tc all
III (d).

(2) Co-(

1932 (he. be); 
s t c *5 s ^incluc i r 
cf bodies) fcr

concern nor nit 
col!.' (m*.

m e n  rccernr 
in thr cstnbl 
consultation a

w- 
n 

^ 
0̂ 
c 
o 

n' 
Lj. 
k) 
!-'* 
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^ 
w* ̂
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Article 5 385

The High Contracting 
Parties undertake to 
supervise closely the 
enforcement cf the 
measures taken in pur­
suance of Articles 2,
3 and h, in particular 
by the introduction
inspectorates and 
tribunals.

)

(a) Lai our Inspection in General
Labour inspection 

19.'i71o'c. cl): ibli-y 
maintain labour inspc 
in industrial uorkpla 
less the ratifying ms 
declares otherwise) i 
workplaces. The Genre 
alia, outlines functl 
one powers of labour

eicn uO
cticn svstems
res and fun-

r 1onaelli
u c :rcini
*ot j inter
0_1S cf systl:
inspee tors.-'-

Labour Inspection Recommendation 
1923 (be.* 20j concerning general 
principles for maintenance cf 
labour inspection system (sphere 
of inspection, functions and powers 
of inspectors, organisation cf 
inspection, and inspectors? 
reports).

T_ Tlei
State to
pert uni
preri sic
Insce c t i
Rcccuccn

Com
nemo

cn permits a
CS

/' t* r< Cui'.i
rccc
anuri
iiiinii

or

i-!'Y (ye. bi)*/su :n Recommendation

of the same titlc/ccncorning, inner 
alia, preventive duties of labour 
inspectorates, annual inspection 
reports, employer-worker collaboration 
in regard to saieoy and realm.
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Article 5

(b) inspection in Special 

In a3aiti( bU Liî. j..jLtO+ i***3*̂'ru***

various previsions ocriinr vith 
inspection in relation to a large 
nureber of special contexts.

I , i p i " * y p * _ c ; .

There arc no I.L.O, Conventions 

tribunals.

The 2pth (lip?) - - -"
International Labour Conference

oc include
adopted a Pcsciuoicn re cues 
the Governing
in the nun
a. question concerning special 
courts for the enfcrcenent 
labour legislation ana the 
functioning of such courts 
in a speedy and adequate, 
rianner.

session

Article 6

very worker has the right Tiic existing I.L.O. Co
; strike. ^cc ennendations cento

ricn of a right to
strike.

'"V'CUS

/
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Article 6

lart III cf the Voluntary Crn- 
ciliaticn and Arbitration Rccemmcn- 
dation"l9?l (re. ?2) seates -.has 
"no provision of- this r-cccrmsnda- 
tion may be interpreted as Uniting, 
in any nay whatsoever, the right 
to strike". However, this provision 
was.adopted "to emphasise the 
purely voluntary character of the 
procedure advocated" in the 
Recommendation. 1

The I.L.O. Governing 3ody?s 
Committee on Freedom cf Association 
has reached conclusions on several 
occasions in which complaints 
have been referred to it alleging 
the infringement cf trade union 
rights by virtue cf restrictions 
on the right to strike. Ihc 
Committee, while recognising that 
it was net required tc consider to 
what extent the right to strike in 
general should be regarded as a 
trade union right, nevertheless 
pointed cut that the right to strike 
is generally accorded tc workers 
and their organisations as an 
integral part of their right to 
defend their collective occupa­
tional interests. In other eases 
in which strikes have been forbidden 
in essential services, the 
Committee recommended the Governing 
Body tc draw the attention of the 
governments concerned tc the 
importance which it attacked, in 
eases in which strikes wore pro­
hibited in essential services; to 
ensuring adequate guarantees to 
safeguard fully The interests of 
the workers thus deprived cf an 
essential.scan? cf defending oc­
cupational interests.
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Article 6

The High Contracting' 
parties undertake to 
introduce the neces­
sary legislative 
measures to regulate 
the conditions and 
exercise of that right 
and, in particular, to 
establish a concilia­
tion procedure, and - 
put at the disposal of 
the parties a pro­
cedure of arbitration 
co prevent labour 
disputes or find a 
rapid solution to 
them*
Article' 7
Everyone has the right 
to form trade unions, 
whether local, national 
or international and to 
join trade unions of 
their choice.
The High Contracting 
Parties undertake to 
ensure the enjoyment 
of this right on a 
basis of free choice, 
having regard to the 
terms of Article 11, 
paragraph 2 of the 
European Convention for 
the Protection of Human 
Rights and Fundamental 
Freedoms.-

(l) Voluntary Conciliation and 
Arbitration -Reccnnencation 1951 
(No. 92) concerning, inter alia, 
provision and organisation*cf 
voluntary conciliation machinery 
and effect of agreements reached 
thereby. During progress of 
conciliation or arbitration 
procedures conducted with con­
sent of ail parties concerned,, 
the latter should be encou­
raged to abstain from strikes 
and lockouts.

(1) Preamble to I.L.C. Constitution: 
need for "recognition of one princi­
ple of freedom of association".
(2) Declaration of Philadelphia,
1(b):""freeoom'of' expression and of 
association are essential to sustained 
progress". Also 111(e): Obligation
of i.L.0. to further programmes for, 
inter alia, "the effective recognition 
of tne right of collective bargain­
ing".
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1 Article 11, para. 2 is 
worded as^f allows: "no 
restrictions shall be 
placed cn the exercise 
of these rights other 
than such as are pre­
scribed by law and are 
necessary in a democratic 
society in the interests 
of national security or 
public safety, for the 
prevention of disorder 
or crime, for the pro­
tection of health or 
morals or for the pro­
tection of the rights and 
freedoms of others. This 
Article shall not prevent 
the imposition of lawful 
restrictions on the exer­
cise of these* rights by - 
members of the armed 
forces, of the police, or 
of the administration of 
the State.

(3) F reedom of Association and pro­
tection of the bight to Organise .
Convention lyeo u;c. 5TT: Obligation 
to give effect to provisions of Con­
vention, which include, inter alia,, 
the right of all workers to estaoiis? 
and join organisations of their own 
choosing without previous authorisa­
tion; the right of these organisa­
tions to draw up their constitutions 
and rules, elect representatives, 
organise administration and activi­
ties, and formulate programmes; and
the right of these organisations to establish and join federations and confederationsJ and affiliate with' national organisations of workers ar employers. '

r.
d

In addition, Article 4 states that 
workers' and employers' organisations 
shall not be liable to dissolution or 
suspension by administrative authority, 
and Article 11 obliges ratifying
States ro ensure that workers and em­
ployers may exercise freely the right 
to organise.

(4) Right to Organise and Collective 
Bargaining Convention 1$49 (No. b$T 
concerning adequate projection of 
workers against acts of anti-union 
discrimination in respect of.their 
employment, and of workers' and 
employers' organisations against acts 
of interference by each other. The 
Convention also requires the establish­
ment of appropriate machinery for 
ensuring respect for the right to 
organise as defined in the Convention, 
and the taking of appropriate measures 
for full development and utilisation 
of machinery for voluntary negotia­
tion between workers and employers, 
with a view to the drawing up of 
collective agreements regulating 
conditions of employment.
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Article 7
(5) Rig'nt relation (Agri­
culture) Convention 
t)cligatlon ro 
engaged in ag
ss to Industrie.

^CUrc- 1 cr m o
culture ''ihe
iarion and co

(6) Collective Agreements neccmrenda-
< i 9r, j. ',No. y l )  re coriceno *i r-Co
h i l  s r.77enr o cor­ia ccllec

barg^ining; icac'niner y in eacn
.try * The r[ecoronenca tion aIso
ains 0rcvis ions ccnc e rni ng the
ni tion , effects, exten s 1on a r*d
rpre ta tion of col lec c 1ve agrec-
s. and the supervisi on c.f their

application.
NOTE:, '.'.ion 
article 7

regard*j*n. $ ?cinl Charte
it u-ay oe reserved rnat

(iC Article ?(l) of the Frccucu of
Aim*
p i n E C U  -uO 70)10:1 t
for in ore 
the armed fc 
be determine 
regulations^

Ccnvcniicu .TJ.
colics 
laus or

- *!
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Article 7

Article 8

(ii) Article 5 of the Right to 
0rganTse'*an'd*'5bllective'"j:argaining 
Convention 19^9 (wo. yQJ contains 
a similar provision to a rticle 9(1) 
of Convention 87, and Article c of 
the Convention declares tnat it 
does not deal with the position of 
public servants engaged in the 
administration of the State nor 
shall it be construed as prejudicing 
their rights or status in any way.

In order that workers 
may progressively becom 
the owners of real and 
personal property, 
particularly of their 
own houses, the High 
Contracting Parties 
undertake to protect 
savings and create 
favourable conditions 
for their encouragement 
in particular by the 
organisation of credit.

There are no I.L.O. Convention; 
and Recommendations which deal with 
the subject matter of Article S as 
such. However, the Unemployment
(Agriculture) heccmmen; tion Ifki
(^o. li)"includes among cassia: 
measures for combating unemployment 
amongst agricultural workers m e  
taking of steps to encourage the cr; 
tion of agricultural workers' co-op: 
tlve socletie

cerns one encouragement of voluntary 
forms of thrift, and the taking or 
measures for the protection of wrge 
earners and independent producers 
against usury, in particular by action
to reduce of interes' on 1 c s
by the control of the operations of 
money lenders, and by the enoouragem 
of facilities for borrowing money

l.nst'j. Lotions cootra-irao i 
authority* A. similar ore*

roe
10 ^

tained in 
of Ki.trar

c 1'
(Underdevelop
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Article 8

Countries) Recommendation 1955 
(No. iG0).'"i

With regard to the ownership 
by workers of real and personal 
property, especially their 
houses, reference mught be made 
to a number of Resolutions adop­
ted by I.L.G. CcnYeronces'and 
Meetings. For example;
(a) Resolution on Housing Con­
struction (First Furores 
Conference of the I.L.O,

*-l
Jan.-Feb.

1955) especially Section 11 
cerning the financing of housing 
prc^^onnes#

(b ) Resolution on Workers'
Housing (Tniro'Session of Ihe Com­
mittee of Experts on Social Policy 
in Non-Metropolitan Territories, 
1 9 5 3) concerning the ownership
of their houses b y he or juOrs -

(c ) Resolution cf- cOca1 I'ii s Coup­
mi ttee (Second Sg ss 1 on 'n con"
ce rning the gene r5. 2. pr 0 b ie 0 -p
miners' housing; r Er L* 1 T 1 de s,
in ter alia, with th o IDc0 n si ul on
of individual pr  ̂6 r r.1* 1.12.ne rs .

The problems of organising 
credit in both rural and urban 
areas, and of meeting the housing 
needs of workers, have often been 
tackled by co-operative methods, 
and from this.point of view (i.e. 
co-operation) these questions have 
been continually studied h'-* the 
I.L.O.

/
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Article 8

(d) Resolution of the Building,
Civil nngineerin'g and fuoiic Wor ks 
Commi cte e (Iniri session ) con­
cerning national housing trogranir.es. 
The resolution includes among the 
problems calling for the Committee's 
attention "increased facilities for 
acquiring small properties".

Article 9
3 Everyone has the right to 

the protection of moral 
and material interests 
resulting from a scientific, 
literary or artistic work 
of which he is the author

At its 110th Session (January 
1950) the Governing Body authorised 
the Office to enter into contact uith
the Berne Union with a view, inter 
alia, to reaffirming the I.L.U. *s
interest in the question of performer's
rights.  ̂ 1"*,I_),0 1 n&S continued
to study this question, in consulta-
taion uith the Berne Union and other 
organisations concerned., and is at
present participating in the prepara­
tions for the eventual adoption of a.
Convention' for the prelection of per­
forming artists, manufacturers of 
phonographic records and of broad­
casting organisations.



Article 10

Everyone has the right to a 
decent living, and in par­
ticular to adequate food, 
clothing and housing.

The Declaration of Phila­
delphia affirms the obligation 
of the I.L.O. to work for "the 
raising of standards of living" 
(1 1 1 a) and the prevision of 
"adequate nutrition and housing" 
(llli). Compare also Id: "the
war against want requires to be 
carried on with unrelenting 
vigour within each nation, and 
by continuous and concerted 
international effort and
1 1 a: right of all to pursue
material well-being in conditions 
of freedom, dignity,economic 
security, and equal opportunity.

Besides the measures 
referred to in Articles 
1 , 2 and 1 1 of this part of 
the Charter, the High Con­
tracting Parties undertake 
to secure the fulfilment of 
this right by whatever 
measures may be required to

(a) keep the market ade- 
) quately supplied with basic 

necessities at prices 
within the reach of all;

(b) promote a policy of 
town planning and rural 
habitation suck as will 
provide adequate numbers of 
moderate-priced dwellings 
complying with satisfactory 
standards of comfort and 
hygiene.

Many of the instruments mend 
tioned above in connection with 
the first paragraph of Article 
10 concern the prevision of 
adequate housing. However, under 
Article 10 (b) reference might 
also be made to:

(l) Utilisation of Snare lime 
Recommendation IjlA (Ho. 21) 
Section III, concerning 
housing policy, which suggests

V -
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Increasing the number of 
healthy duellings at low 
rentals in garden cities 
or urban communities 
under proper conditions of 
health and comfort.

Article 10

(2) Resolution concerning Hous­
ing Construction (adopted 
at the First European 
Regional Conference of the 
I.L.O. - January-February 
1955). This Resolution 
deals with a number of 
basic principles relating 
to housing construction, 
the financing of housing 
programmes, and the

) reduction of housing costs.
and (3) A number of Resolutions of 

I.L.O. Industrial and 
other Committees. For 
example:

Article 1 1

iverycne has the right to 
social security, ensuring 
protection by social in­
surance and other means 
against loss or impair­
ment of his livelihood by 
reason.of sickness, invali 
dity, widowhood, unemploy­
ment, old age or other 
causes beyond his control.

(i) Resolution'concerning 
General Problems of Miners' 
Housing (Coal Mines Committee. 
194777"

(ii) Resolution concerning 
Permanent'Housina for Petroleum 
Workers (Petroleum Committee, 
1950).
(iii) Resolution concerning 
National Housing Programmes 
(Building, Civil Engineering 
and Public Works Committee,

1 9 5 1).
The Preamble to the I.L.O. 

Constitution recognises the need 
for protection of the worker aga 
sickness, disease and injury ari 
ing out of his employment, pro­
vision for old age and injury and 
protection of the interests of 
workers when employed in countries 
other than their own.



local ccmmuni t j.e s and
prof ess'Lcnal gr our s and
of qualified organysatiens
or by tawing the necessary
ac c a on 1hiense Ives^ shall
be set forth a Eurepean
Cobe of Socia 1 .Sec urity,
wh ich shall be dr aV;n uo
with the minimum of delay,

Such measures shall 
in particular guarantee 
the benefits relating tc 
medical, surgical, 
obstetrical or hospital 
treatment, maternity 
allowances, unemployment 

fanil'y

or permanent disablement 
and retirement tensions.
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The measures by which 
the High Contracting Parties 
undertake to ensure the 
enjoyment of this right, 
either by supplementing the 
action of individuals,

Article 11
Tne )eclarati ci

recognises the l.L.O.'s coll 
to work for "the extension c 
security measures to provide 
basic income to all in need 
such protection'tlmedical 
"provision

care

tion" (III
or

. ana cc u*creue
III f ), a s we
rearer * --L

1 1
tec

tm
of

YT'-i <-,-t the Second he
. E . 0 . had aoocaeo. a

instrume cacr- of w
earned wath a paroicu
social insuranee. an
. certain anstrnments

tumcor

more general character have bee 
adopted in an attempt to give e 
pressicn to the new and wider c 
cepticn of social security emer 
in the post-war period. Per th 
reason, special importance must 
now be attached to

(a) The Social Security (Minim.
Standardly Convention \HoT
which 'lays, down"minimum"*?tandar 
for the whole field of social 
security.

(b) The Income Security Recomm
tion 19-^"Tmo'. ar.d tr.e kecT
Cere nei
wnicn LOgerner oea^t witn tne 
subject matter of the ore-war

manner than had beer 
previously.

./

P) 
r-r
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Article 12

.Every person should have The Preamble to the I.L.O. Ccn-

.the benefit of facilities stitution recognises the need to pro- 
for ensuring a high feet 't'he"worker against sickness,
standard of health.. .disease and injury arising out of his

employment. In addition, the Declara­
tion of Philadelphia affirms the 
obligation" of rhe I.L.O. to work for 
the adequate protection of workers' 
health in all occupations (ill g) and 
the extension of social security 
measures to provide comprehensive 
medical care (ill f).

oome of the instruments adopted 
by the I.L.O. in the furtherance of 
these alms nave already been men­
tioned in connection with Article 11 
of the Draft Social Charter and 
also (from the point of view of 
healthy working conditions) in con­
nection with Article 2 (a).

In certain respects, however, the 
health facilities envisaged in 
Article 12 are wider in scope than 
those referred to under Article 11 
and Article 2(a), and the following 
analysis is therefore concerned with 
the particular measures enumerated 
under the second raranraoh of Article 
1 2 . " " "
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The measures by which 
the High Contracting 
Parties undertake to 
ensure the enjoyment 
cf this right, in 
cases where the pri­
vate resources and 
initiatives cf indi­
viduals or communities 
are inadequate, will 
include:

Article 12

(a) the reduc t i on
inf ano ncr tali u ano
pro V i s i o n for 4-he hea

sical and n 0*r* de
:renU cf t na ch i 1r-3 ̂
assistance to mentally 
defective children and- 
tflse deserted cr in 
distress; re-educa­
tion of mai-adjusted 
children.

he ?'rear.it le to the C:root i t u t i c n
r e f e r s 0 0 he n e e o :r' or c *J ̂0 c a c n a a a m *
a n a  yc u n g O'e r s o a * ̂ . a aid t !l rec t a r a -
L-J-On C t a l e roc O':ciso s
tne 1 . .) s 00f  i f-ool.0:1 t C j.o.rt h e r
progr ar.ne s f o r !!p r o v LSI 0)0 f o r
c h i l d w e l fare"

In so far as provision for 
the healthy, physical and moral 
development cf the child implie 
regulation of the employment of 
children and young persons it h 
been dealt with in connection w 
Article 3 cf the Social Charter 
In addition, special reference 
might be made to the Resolution 
concerning the Protection cf

,1
h

Children and Young Aorkefs (*adopted 
at the 1343 Session of the Inter­
national Labour Conference), Part II 
(B) of which outlines the minimum 
services and facilities required 
for the safeguarding cf the general 
health and well-being of all 
children'and young persons.

o
.(b) the improvement 
of nutrition, housing, 
education, recreation 
and other environmental 
health factors.

.... The Declaration of Philadelphia
affirms the"obligation of the 1.1.C. 
to further programmes for the pro­
vision of adequate nutrition, housing 
and facilities for recreation.

Some of the instruments adooted 
by the 1.1.0. in this connection are 
referred to above under Article 10 
of the Social Charter^,-and also 
(from the viewpoint of the recreation 
opportunities afforded by reduced 
working hours and. the provision cf 
paid holidays) under Article 2(d'-^ 
and 2(c)^. 1"'

^See pp.
^See pp. 66-72 (for housing and
^nutriri or;.
*^Soe 00. 23-26.
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t;;

Article 12

)

In connection with recreation, 
reference might also be made to

(a) ' Weekly Rest (industry) Conven­
tion 1^ 2 1 (ho.14) requiring 24 ncurs' 
consecutive rest every seven days 
for persons employed in any indus­
trial undertaking or branch thereof 
(except as otherwise provided for in 
the Convention).

(b) Weekly Rest (Commerce) Recom­
mendation 1 921 (,wo.lo) recommending 
24 hours' consecutive rest every 
seven days for persons employed in 
commerce (except as otherwise pro­
vided for in the Recommendation)..

(c) Utilisation of Spare Time Recom­
mendation 1$24 (Ho. 2*1*) concerning - 
proposals for the development of 
facilities for the utilisation of 
workers' leisure.

(d) Migration for Employment Recom­
mendation (Revised; 194$ .
paragrapn 1 1 , concerning tre access 
of migrants"and their families to 
recreational and welfare facilities.



Article 12 (e) Resolution concerning the Ut 
tion cf Holiday Facilities, adop 
oy tne Alternations*! Labour lend 
ence in 1354. This Resolution 
tains suggestions for assisting 
workers to derive maximum benefi 
from tneir annual holidays with 
pay.

(f) Two Reports of the I.L.O. .-.a 
Committee on recreation"Taoopteo 
tne Committee's First Session in 
.1949), concerning respectively 
principles for the organisation < 
workers' recreation and the utili 
saticn cf leisure tj.me cf young 
persons.

Article 13

The High Contracting 
Parties undertake to' 
protect savings and, 
social benefits and 
allowances against 
the consequences of 
fluctuations in the 
value of money.

There are no I.L.O. Convention 
and Recommendations which deal witl 
the subject matter of Article 13 
as such, though the I.L.O. has plea 
its full co-operation with such 
international bodies as may be 
concerned with measures to avoid 
severe economic fluctuations 
(Declaration of Philadelphia, IV).

The protection cf savings has 
already been mentioned in con­
nection with Article 8 of the. 
Social Charter. So"Tar as the 
protection of social benefits in 
general is concerned, reference 
might be made to:

(a) Social Security (Minimum Stan­
dards) Convention 19p$ ll'-o.102) 
Articles Op (*10) and 00 yo) which 
provide that '"tkerates of current 
periodical payments in respect cf 
old-age, employment Injury (except 
in case of incapacity for work), 
invalidity and death of bread­
winner, shall be reviewed foilowiu 
substantial changes in the general 
level cf earnings where these re­
sult from substantial changes in- 
the cost of living".
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(o) a Resolution concerning nconon- 
Policies '̂or ore ^t^a'^re^o 
Social Cbject'i'ves (adopted b;"the 
International Laocur Conference in 
1944).

(c) Conclusions concerning Public 
Health and Health Insurance in 
Periods ol' -ccncuTc Depression 
(aaoptea o f**l9bd" -y a joTnot***Teague 
of Hations/I.L.O. Committee on 
Public Health and Health Insurance

Article 13

(d) Conclusions concerning the 
Investment of the Funds of 
Social insurance Institutions 
"("adopted in 19do by a Meeting 
of Experts on the Investment of 
the Funds of Social Insurance 
Institutions).

Article 14

veryone of marriageable 
ge has the right to 

found a family.

The family is entitled 
to the widest measure 
of protection.
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Article 14

The measures by which 
the High Contracting 
Parties undertake to 
protect the integrity 
of the family shall 
include:

(a) the grant of 
allowances in proportion 
to the number of 
children;

The question of children's 
allowances is dealt with in 
certain of the I.h.C, instru­
ments mentioned above in con­
nection with Article 1 1 (right 
to social security For 
example:

(1) SocialCecurity (Mi 
Standards! uonvencfon T?f2 f 
Part. Ago (Fan'i 1 y*"Inre'fit;.

(2) Inco:ne Security Pec
mend a t i on""T $ 1 4 **(*nc . o P)*, p*afa 
and Annex i:aragf̂ ac*n**?S""'1'!aifn 
of Children;7 '

u'.anc

Pefere
to the

.P.-Lf'.'o C3j.i

Persons (adopted by the Inter­
national Labour Conference, 1945); 
Part II A (Maintenance).

(b) a supplementary
allowance to enable......
the mother to remain in 
the heme;

(c) special protection 
accorded to mothers 
during reasonable periods 
before and after child­
birth; the mother shall 
have the right to leave, 
with pay for not less than 
six weeks before and six 
weeks after childbirth, 
the right to keep her
job and to receive both 
medical attention for 
herself and her child 
and financial assistance 
during the nursing period-.

(1) The Declaration of Phils.- 
delphia recognises she I.L.O.'s 
obligation to work for "provision 
for maternity protection" (III n).

(2) Maternity Protection 
Convention! r9l*7"fPo.3J; Pevised 
1952 (No.103). The revised Ippk 
Convention requires inter alia a 
period of at least 12 weeks' 
maternity leave, including a period 
of compulsory leave after confine­
ment of no less than six weeks. 
Provision is also made for cash 
and medical benefits during mater­
nity leave, and for the safe­
guarding cf the woman's job during 
this period.A



Article 14 The revised Ipfl Convention is 
supplerr.ented by the maternity Ira­
te c t i on Pec cmr,e no.a t i or. .* -ill ".'."1'JP) 
which leys dcvn higher standarde 
than those contained in the Conven­
tion in respect of maternity leave, 
maternity benefits, facilities for 
nursing mothers and infants, pro­
tection of employment, and pro­
tection of the health of employed 
women during the maternity period.

3. Convention concerning the minimum standard 
of Social Security 1952 (N° 102) whose 
Part VIII deals with maternity benefit.

The original 1919 Convention 
not apply to women workers in . 
culture - nance the hatornit** 
Protection floriculture.. Pecoit 
" d i r . r 9 ^ " y r iT i7 *T h ib  
application or"Convention ho-.t 
(1 9 1$) to women emoneyed *in ag:

 ̂d



(4) Income Security Recom­
mendation' '1944* "(Jfo . o7;, Annex para- 
grapn c.u y.n^emr.

Article 15

Children and
the righu:

(a) to the welfare 
services and education 
necessary for their 
well-being and their 
moral, intellectual 
and physical develop­
ment, in accordance 
with the provisions
of Articles 12 and 17 
of this part of rhe 
Charter;

(b) to protection from 
exploitation in their 
emolovment, in accord­
ance witn 
this part 
Charter.

-'*̂t'*C *
of the

d

-The Declaration of Philadelphi: 
recogniseF*fne"I7r7b.'s clligauion 
to work for provision for child 
welfare (III k), the provision of 
adequate facile 
and culture (1 . 
ance of ecuaui* 
and vocational

.as for recreart 
i ). and the as: 
of educational
''0C*'*'U0'"'*t'" j).

Preamble c tne I.n.c
Constitution refers to 
to improve labour cond 
inter alia, ensuring *'*

I.t;

tection oi 
persons".

:hil

Article 16

The High Contracting The Preamble to the l.D,0,
Parties undertake to Constitution refers teethe need
ensure chat children for "the^ protection of children";
born out of wedlock and the Declaration of Philadelphia
receive the necessary to the 1 .1 ,0.'s opli
protection and enjoy promote "provision for child
tAe sane rirhts ce welfare" (ill k).
social assistance as
those born in wedlock. .. Instruments adopted by the



Article 1c I.L.O. In furtherance o 
aims do not discriminat 
children born in wedlcc 
born out of wedlock.

cese 
;tween 
id those

In some cases, moreover, the 
instrument expressly defines 
"children" so as to include those 
born cut of wedlock. For example:

(1) Maternity Protection Con­
vention 19*1*$" (Kcl "Cnila*'̂
signifies any child whether legiti­
mate or illegitimate.

(2) Maternity Protection Ccn-
venticn (Revised- 1952 ufo.lCay.
*"Chiid" means any child whether
born of marriage cr not.

(3 ) Resolution concerning: the
Protect ion cf Chcloren anc. -cun?:
korkers (adopted by the international 
'Labour Conference in 1043), the 
first paragraph of which refers to 
children regardless of, inter alia, 
family circumstances.

Article 17
Everyone has the, 
right to education

The Declaration of Philadelphia 
recognises the obligation cf the 
I.L.O. to further programmes for:
(a) the provision cf training 

facilities so that workers may
. be employed whore they can give the 
fullest measure of their skill 
and attainments and make their

1/C
the common well-being (ill b) 
and

(b) the assurance of ecuality cf 
educational opportunity (ill j).

/



Article 17

(a) to make primary 
education compulsory 
and free to all;
(b) to make secondary 
education; in its 
different forms; includ­
ing technical and pro­
fessional training, 
available to everyone 
up to the age of lo 
years and to make it 
increasingly free;
(c) to do ail possible 
to ensure a basic

'T.'Ve='.'.—

ctner nigner 
education accessible 
to all who are 
capable of benefiting 
by it.

Certain of the ___ _ __
cions and Recommendations relaoin 
to,the admission of children and 
young persons to employment are c 
cerned, either directly or indire 
with the protection of schooling, 
one school-leaving age and sinila 
questionsP For eomvvu 
Unemployment (Young

on-
ctiy,

Y-'.c;: "
mencavion
compulsory sen; 
1$, as wall as 
for continuing 
unemployed

ic-ling until ac lea:
education

'ivemies WHO S.i 
the school-leaving age.

ducation for those Reference mighr also be made
persons who have net to the Resolution corooming the
received cr have not Protection of Shilcr pi. a.. 1 i^^n^
completed their Persons (adeemed by one International
primary education; Labour Conference in 1945), Section

111 of which deals with educational
(a) to make opportunities and covers n.aooers
university and such as free general eaucaoion.

compulsory school attendant 
of ensuring access to suit: 
education, technical and v; 
training, economic aesista: 
connection with schooling, 
apprenticeship and ir.-plani

car 
:C e 
and

in aoan 
cerninv the -

hi;
;en.<

nducaoicn an-: irevision

^A number of 
are set cut under 
(b) of the Social
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Article 17
F?(U Cities ion 
(tdcC'u-SG. GY u'le
Conference in iOSC, 
inter aiia_y enoreSSCS
tne Y.T7J7 will promo 
for workers to be ecu

n 1 c:
e c
-arc

'.ICul AC.f
a" Eabonr 
Rrsolutioi;

pc 
in o " ̂-*r̂

to enable them to 
effectively in van 
nients and ro fulfi 
their trade union 
functions; reaffi 
interest in compu" 
for all children: er.'okasise
interest in the development wnere 
necessary of elementary instruction 
for adults in civic, social and 
economic subjects; and expresses 
the hots rhat the U.N.< UNESCO and 
the 1. 
assist 
progra 
above

co 
CL)
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Article
in the exerci se of any hi th regard to the denial of
of the "̂'U*'*ct'ons and d̂**'C'*'̂'*̂ oral faril iries on the
duties which they a source mounds .f relief ons cr thiloso-
in the *̂ '*̂ e"d of education, phical conviction it ray be noted
ths Hich Contracting

choose hcVi 
shall be accords n I*.'-*'

con errorcro^crer 
with their
and philosophical con­
victions, as provided 
for under Article 2 
of the Protocol to ot.e
Protection of Hunan 
Rights and Hundarontol 
Hreedcrs.

tn̂
dertaxe to
0 d ĉ .̂ L.lat/o-t<c ure (1 ) tarenas to affir:
this education beinv r:-eccnve co

;neor onrsue both their notarial wel'--
rio tnecr .401 oeveiopsei:

reni
dignity, eccnoric secure:y and. ayoa! 
opportunity (11 a), and 
gation of the co
eouolity of educationalfTTV -U

1 _  ,

International Labour Conference in 
1 9 4 5) states that governments should 
accept responsibility for assuring 
the education of all children ana 
'young persons, regardless of creea.

Article 19 vne Declarator
Everyone has the right
to take paru in cultural to work for the pro
life and to enjoy the facilities for cult
benefits of scientific to promote policies
progress
cations.

and its appli- wages and earnings, 
conditions of work 
ensure a just snare 
of progress to all

ure
a jl
hou

calc

n 01 sdecuate 
) and

uits

rn 
rr 
Q-



Hioh Cc^.tractinu 
Parties undertake to 
respect the freedom 
necessary for scientific 
research and creative 
acuivity.

The High Contracting 
Parties also undertake 
ro do everything
diffusion and develop­
ment of science and 
culture.
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Or. Fr.

CONSULTATrVE ASSEMBLY

COMMITTEE ON SOCIAL QUESTIONS

Fifth Session

' ' DRAFT MINUTES
of the meetings held, on Friday, 9th March 1956 
at 10 a.m. and 2.30 p.m. at the Paris Office 
of the Council of Europe, 55 Avenue Kleber

There uerc present:

Members:

M. HEYKAX, Chairman - (Belgium)
Miss BURTON, Vice-Chairman (,United Kingdom)
MM.

Mrs
MM.

Mme
Mme
HJ-1.

Mme

DEHOUSSE, Rapporteur 
ANDERSSON 
BEKGTSSCN 
. CKOULEY 
HAEXKERUP 
KCKTIKI 
HOUTET 
. SCHROEDER 
, TLABAR 
TUt'K-Rcu'. n 
VIXSEBOXSE 
. ..EBBR

UJ',1 )e.-L
Sweden 
^Sweden 
Irela 
'Dcnme^p 
Ital^K
(rrance)
{-̂ cc. Rep. of Germany)

,Netherlands)
Rep. of Germany)
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MM. COTTONE (for H. CANEVARI) (Italy)
FLETCHER-COOKE (for Miss PITT) (United Kingdom)
HOFLER (for M. EVEN) (Fed. Rep. of Germany)
LAINGO (for M'. RADIUS) (France)

Observers

MM. LUGMAYER 
Sj.n̂ ŜŜ .n

Austria)
Austria)

apologised for absence

MM.'BONDEVIK
FENS
VAN KAUVENBERGH
KIRN
LUCIFERO
MANCUSSIS
HELLISH
MUTTER
SAVOPOULOS
STEFANSSON

(Norway)
(Netherlands)
(Luxembourg)
Saar)
(Italy)
(Greece)
(United Kingdom) 
(France)
(Greece)
(Iceland)

The following"observers were also present at the meeting

MM. FANO International Labour Organisation
BLICKENSTAFF United Nations Organisation
KULAKOWSKI International Federation of Christian

Trade Unions
ZUNIC World Veterans Federation

Mile, dos GACHONS World Union of Catholic Women's
Organisations

Mile. SWAGEMAKERS World Union of Catholic Women's
Organisations

The meeting opened at 10 a.m..with M. HEYMAN in the Chair.
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The draft Agenda was acooted.
- , /Ref. AS/Soc (7) OJ 9 revised/

m e  draft Minutes of the 1
/n*e f

t meeting were adented. 
AS/Scc. 7_ *
AS/Sec. ^7) PU d/

3 EUROPEAN SOCIAL CHARIER AND EUROPEAN ECONOMIC 
COUNCIL ' ***"0

AND SOCIAL

/Ref. AS/Soc (7) 317
The Chairman produced Document AS/Soc (7) 31 embodying 

his observations on the amendments to the Social Charter 
proposed by the Committee op Economic Questions (Doc. AS/E.C 
(7) 24). '

Two questions arose: should the Social Charter come
under the control of the Economic and Social Council or 
should the draft Social Charter and the plan for an Economic 
and Social Council be considered separately. He proposca 
that the text of the Social Charter be examined first.. When.. 
Chapter III, Economic and Social Council, came up for con- . 
sideration, members of the committee would have to decide 
upon cither the Economic and Social Council or on the Con­
ference proposed by the Committee on Economic Questions.

M. Haekkeruo asked whether, after d 
would submit a report to the Assembly in 
as the Committee on Economic Questions, 
two committees should produce a single r 
sidered the two texts to be very similar

iscussion, the Comma 
April at the same t 
He preferred that 

eport, since he con-

ttee 
ime 
the .

The Chairman replied that 
alone had been asked to submit

the Committee on Social Questions 
a report to the Assembly.

It was decided to examine the draft Social Charter, 
by point.

point
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Part I

(Principles and objectives of Social ?ciiry)

Mrr.e. Weber, 1 S 3 13urton and M. Ha okkerun ob je e ted. to theuse of the term 17 y 1 ull mpioymc in ya r a of the . ncw text.
On the prcc 0 sel 0 the Chairman^ the wer d i n S Prooo3od bythe Commit tee cn conon ic Ques tions ',<*as adopted D a ̂ th"ful 1 employment v.* a 3 Y**etained

- Para. 2 of the text proposed by the Econom 
was adopted.

c Commi c ̂

On the proposal of the Chairman.in oara. . the words 
"and the integrity of the*family"-were added after the words 
"human dignity".

Para. 4 of the text proposed by the Economic Committee 
was adopted.

Cn the proposal of M. Haekkerun,in oara. 5 ,' the words 
"and to ensure their education" were inserted after the words 
"children and young persons".

Para. 6 (original text)

Para. 7 (original text) 
rooosal of M. Haekkeruo, the 
as inserted after the words

was retained.

was also retained. On the 
term "in the management and" 

"particularly by participation"

The Committee retained para. 8 (original text) and. 
para. 7 proposed by the Committee on Economic Questions, which 
became oara. 9 . '

The wording of para. 8 proposed by the Committee on 
Economic Questions was adopted. Para. 8 became para. 1 0 .

In connection with para. 9 as proposed by the Committe 
on Economic Questions a discussion ensued as to whether it 
was necessary to regard the High Contracting Parties as 
collectively" responsible for the economic expansion of their 

under-developed areas.

h. Dchcusse asked 
*mittee containing th 
. '-'ontini. Tumcrkan. : 
uenousse.

that the text proposed by the Social 
o term "collectively", be retained. 
Eoutet and Erne. Schroeder acreed with



H. Haekkerup thought the text proposed by the Economic 
Commibuee was the better one. -.....  *-

tively"*
It was decided by 10 votes to *6 that*the term "ccllec- 

:hculd be retained. Para. 9 as proposed by the 
Cdmrr.ituee on Economic Questions was accordingly adopted, 
subject to the insertion of the term "collectively", and 
became para. 1 1 .

Para. 10 (original text) was retained and became para, j o. 
-n the proposal of ti. hackkcrur the word "native" in the BngYisht 
-cat was replaced by the word "local".

Para. 12 (original text) was also kept and became para,

Para. 13 as proposed by the Committee on Economic Questions 
was adopted and became para. 14.

Para. 12 as proposed by the Committee on Economic Questions 
was adopted and became para. 1 5 <

-Part-11'

(Economic and Social Rights)- 

Article i

There was a discussion on the term "the right to work" 
contained in this Article.

:e. Weber. Burton^ MM. Haekkerup. Benotsscn. anr
Fletcner-Cooke preferred the text proposed by the Committee
on Economic Questions which merely "recognises" that everyone is 
entitled to work, instead of stating categorically that everyone 
has "the right" to work. They felt that in present circumstances 
no European country could guarantee the right to work.

M. Montini did not think there was any great difference 
between the text proposed by the two Committees; he did, 
however, prefer the text of the Committee on Social Questions 
which was consistent with the fact that it was a question of 
ensuring certain rights.

M. Behousse drew attention to Article 55 the 
she United Nations of 1945. .He also quoted Article 
United Nations draft Covenant on Economic and Social 
which stipulated that Member States must ensure full productive 
employment. Finally he recalled that the American Declaration

Charter 
5 (2 ) of

*) —*,*-^*r**'

of
the

of the Rights 
work".

tO Duties of Man also referred to the right uo
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k.' Haekkerup was opposed to one Social Charter under 
discussion being a mere declaration like the Universal Deciap^^ 
of the United Nations.

K. Noutet supported the text of the Social Committee. 
right to work was indeed an obligation to be assumed by the 
State. It was for that reason, moreover, that countries P5i.<$
benefits to the unemployed and to 
or another, were unable to work.

workers wnc,lor one reason 
If the text of the Social

Committee-were retained it would, among other things, make i^
necessary for countries with an inadequate social security  ̂
system to fall into line with countries which were mere 
advanced in that respect.

The Committee then voted on the sentence "everyone 
has the right to work" which was rejected by 10 votes to 6.

pi*'Q
Article 1 was accordingly adopted with the wording 

used by the Committee on Economic Questions.

On the proposal of M. Haekkcruo it was agreed to add 
to para. 3 of this Article a n.otc specifying that it would 
be for the Governmental Social Committee to determine whether 
the text of para. 3 (a) of the Article could rule out the 
"closed shop" system.

K. Kulakowski, observer for the International Federation 
of Christian Trade Unions (l.F.C.T.U.) said that in the opinion 
of his organisation the changes and.cu.ts.made in the Social- 
Charter deprived it of any real meaning and he therefore 
wondered whether it was really useful for trade unionists to 
participate in the work of the Committee.

would
. Dehcusse said the Social Charter in its present form 
arruse the opposition of the working class. He would 
ore abstain in future from participating in any vote.
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Article 2

During the discussion of Article 2 as crafted oy the. 
cmmiutce on Economic Questions, the fo^uowing changes v.'ere
proposeo:

By ih TUmerkan: the addition at the end of paragraph (e) 
of a sentence providing for possiole wage-aajustments 
from variations in the cost of living in cifferent areas*

This amendment v.'as adopted.

Mrs. Crowley proposed the deletion from paragraph (f) 
of the sentence to the cffecu that the working week should 
"progressively reduced to a 40 hour week".

This amendment was rejected by 8 votes to 1 with 2 
abstentions (mm. keyman and Denousse).

be

M. Haekkerup proposed that paragraph (g) should provide 
for three weeks' annual holiday with pay instead of a "minimum 
of two weeks".

A vote ensued oh the iast proposal. . Seven members were 
in favour of maintaining the present text, 6 were against, with 
2 abstentions (MI-1. Heyman and Dehousse)'.

M. Haekkcruo's amendment was rejected.

M. Haekkerup pointed out that his suggestion should not 
have been.regarded as a proposed amendment.

It was proposed that paragraph (h) of the original text 
should be added after paragraph (g).

The Committee agreed to this addition.

Article 2, as amended, was'adopted.

Article 3

With regard to Article 3 proposed by the Committee on 
Economic .Questions, M. Haekkerup proposed that in para. 1, 
which refers to special measures of protection, the word 
"women" should be replaced by the word "mothers".

Miss 3urtcn and several other members opposed this amend­
ment, which was then withdrawn by M. Haekkerup.



Article 4

Article 5*as proposed by the Committee on Economic 
Questions was adopted and became Article 4.

Article 5

. Article 5 (original text) was retained.

4lS .

With regard to

Article o

-tide 4 (the right to strike) which 
was adopted with the wording proposed by the Committee on 
Economic Questions after a slight drafting modification 
becoming Article 6, K. T'Amerkan drew the Committee's atten 
to the importance of a procedure of arbitration as a means 
preventing strikes and their serious social and economic 
consequences.

The meeting was suspended at 12.20 p.m. and resumed at 
2.3 0 p.m.

Article 7

Article 0 as proposed by the Committee on Economic 
Questions was approved and became Article 7.

Article 8

There was a discussion on Article 8 (former text)', the 
deletion of which had been requested by the Committee on 
Economic Questions.

Kiss Burton, M. Hcekkcrup and Mr. Eletcher-Cooke spoke 
in favour of deletion.

**. Kulakowski, I.F.C.T.U. Observer, spoke against 
deletion*

The Chairman proposed, as a compromise, that the 
words "protect savings" be replaced by the words "encourage 
savings".

A vote wa'f taken on this question, six members voting 
for deletion, one against and two abstaining (KM. Reyman 
and Dehcusse).



Article 8 (former text) was therefore deleted.

Article 9 (former text) was.also deleted.

Article 7 of the text proposed by the Committee on 
Economic Questions was coopted as Article 8.

Hl9

Article o
Article 8 cf the text proposed by the Committee on 

Economic Questions was adopted as Article $.

Similarly^ Article 9 put foruarc ty the Committee 
on Economic Questions was adopted as Article 10.

Article 1 1

Article.10 proposed by the Committee on 
Questions was adopted as Article 11 with the 
amendments:

economic
following

- the word "fundamental" was inserted before the word 
"unit" in paragraph 1 ;

- the first four lines of paragraph 2 wore amended in the 
light.of an observation by Mile. Swagemakers, Representative 
of the World Union of Catholic ^omen's Organisations, to tho 
effoct that the State should not alone bo concerned with 
measures to.educate young persons for marriage;

- paragraph (a) of the former text (grant of allowances 
in proportion to the number of children) was retained. Thus 
paragraphs (a) to (f) of the text proposed by the Committee 
on Economic Questions wero renumbered (b) to (g).

Article 12

Article 11 proposed by the Committee on Economic Questions 
was adopted as Article 12.

As regards tho special protection of mothers before and 
after childbirth, M. TUmerkan wished it to be stated that 
maternity leave should amoune to at least 12 weeks, rather 
than that it should full 6 weeks before and 6 weeks after
childbirth. Ho had noticed as a practitioner that, in cases 
of premature childbirth, many employers only granted tho 
leave falling duo after'childbirth, thus denying the person 
concerned the leave to which she should have been entitled 
before childbirth.



Articles 13 end lip

Articles 12 end 13 proposed by the Committee on Economic 
Questions were adopted as Articles 1$ and 1^ respectively.

Article 15

Article 18 (former text) was renumbered Article 15 and 
**as brought into line with the provisions of the Protocol to 
the Convention for the Protection of Human Rights and 
Fundamental Freedoms.

Article 1^ (former text) was deleted.

id IV (European Economic and Social Council andpares III_______
Imploncntation of- arc Charter

The Chairman explained how the provisions of Doc. LC3 
differea from the proposals.of the Committee on Economic 
Questions, the purpose of which was (i) to make the 
governmental Social Committee responsible for the 
implementation of the Charter, (ii) to convene an.
Economic and Social Conference with different 
functions.

The first difference was that the Conference' 
proposed by .the Committee on Economic Questions 
would have no statutory powers, but could be con­
sulted by the Assembly at any time.

The second difference was that the Conference 
envisaged by the Committee cn Economic Questions would 
be sot up by a Recommendation of the Assembly end a 
Resolution of the Committee of ministers, and not under 
the terms of the Charter itself. There would therefore 
be no need for ratification by the national Parliaments. 
In his opinion, there was a danger that, if the Economic 
end Social Council remained an integral part of the 
Charter, the latter could not be ratified by the 
Scandinavian countries, the Federal Republic of Germany 
end the United Kingdom.



At the request of the Chairman, Hr. Robertson 
explained the main reasons for which *chc Committee on 
Economic Questions had thought it advisable to amend 
the-proposals of uocument jiC3- Firstly, it considered 
that the Governments alono were in a position to 
implement the Charter and therefore proposed that this 
task be assigned to the governmental Social Committee. 
Secondly, although it agreed with the Committee on Social 
Questions that employers' and workers' organisations must 
be more closely associated with the work of the Council 
of Europe, it felt that a better solution would bo to 
convene an Economic-.end Social Conference without, 
statutory powers.

This could be done without ratification by the 
national Parliaments, and would at the same tine facilitate 
and accelerate ratification of the Charter itself.

. Dekcusse expressed great disappointment 
of the discussion. .The text which he had put 
Committee as Rapporteur on the Economic and S

at zne treno 
before the 
cial Council

had been mutilated to such an extent that he wss forcec to
d:e steps to repudiate authorship. He therefore saw no

alternative out to resign his position as Rapporteur
the Committee and suggested that his successor be chosen 
from among representatives of the north temperate zone.

The Chairman reminded the Committee of the importance of 
the problem and proposed a fifteen minute suspension to enable 
members to discuss the matter privately.

After a brief suspension of proceedings, M. Kulak 
I-F-C-T-U- Observer, expressed his conviction that the 
on Economic Questions would be mistaken in believing t 
establishment of a Conference instead of an Economic a 
Council would be an effective means of associating the 
union movement with the work of the Council of Europe.

owski, 
Committee

nd Social

M. Haekkeruo expressed the view that the Economic and 
Social Council was unacceptable to a number of Governments.
The speaker felt unable, moreover, to associate himself with..,, 
the proposal of the Committee on Economic questions, since the
Conference in question seemed to him both worse and 
effective than the Economic and Social Council- He 
advisable, therefore, to take advantage of existing 
machinery for mhe implementation of the Charter and 
I.L-0 . to organise a tripartite conference.

1 c 5 &
thought it 
international 
to invite

M. Rengtsson supported M- Haekkerup's proposal.
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*M. Dehousse drew the Committee's attention to*the fact that 
many of those in favour of his text-were absent. He did not 
wish it to be asserted, on the strength of those absences, that 
the Economic and Social Council had no supporters*

A vote was taken on Article 14 of the text prcposec by the 
Committee on Economic Questions, which eliminates the tconcmic 
ana Social Council.

This Article was adopted as Article l6 by 9 votes to 4 
with 2 abstentions (MM* Heyman and Dehousse).

' The Chairman noted that this meant the deletion.of the 
text on the Economic and Social Council proposed by the Committee 
on.Social Questions. " * ' .

M.'Haekkcrun proposed that the Committee prepare 
mendation to the Committee of ministers on the ccnvc-c 
a tripartite conference, in accordance with Article 3 
Agreement between the Council of Europe and the I*L*0.

a.recom- 
aticn of 
of the

M. Dehousse thought 
himself to table a draft 
debated in the Assembly.

that M. Haekkerup should; take it upon 
Recommendation when the problem was

Articles 15. 16 and 17 of the text proposed by the 
Committee on Economic Question were adopted as Articles 17; 
lo and 19 respectively.

..Article-18 of the text
Questions was aborted with 
Article 2Q.

of the Committee on Economic 
slicht textual amendment as

Articles 19 to 23 of the text proposed by the Committee 
on Economic Questions were adopted as Articles 21 to 25 re­
spectively.

Tote on the text as a whole

The Committee then voted on the draft Social Charter as 
a whole, there being 6 votes in favour, 0 against and 8 
abstentions.

M* Dehousse maintained that, since there were 
Qiere could nos be said to be a majority in favour 
Social Charter. ..

8 absenti°^' 
of the drsf

M* Haekkeruo disagreed with this view.
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At the'request of the Chairman, Mr* Robertson informed 
the Committee!that, under the Rules of Procedure of the Assembly, 
since only 14 members had taken part in the vote, a quorum had 
not been secured* He pointed out that a vote in Committee on a 
text considered as a whole must be taken by roll-call. Moreover, 
Article 34 of the Rules of procedure laid down that only 
affirmative and negative votes counted in calculating the number 
of votes cast*

Miss Burton suggested a revote*

M. Dehousse opposed this, more particularly since a quorum 
was lacking.

A count was then taken of members of Committee., Fifteen 
members having been found present, a quorum was duly* established

A second vote on the era: 
cell.' with the following resu

t Social Charter was taken by roll- 
*tl & votes in favour. 0 against and

The Chairman proposed that the Secretariat be instructed to
lharter incorporating the amendment 
it convene the Committee once ncr-r 
nal examination of the text before

prepare a nev; of the Socia
adopted by the Committee and th
on the eve of the Session , for
u. *c s submis sion to the Ass emoly*

J', * Mcu tet askc d whetner mem'
ever Unitsndlnients they wisne d when
Soci al Char ter.

tne

M. Raekkerup expressed-the view that, at its next meeting, the 
Committee could not consider amendments affecting the substance of. 
the text already adopted. Amendments of substance, to which M. 
Moutot was referring, could only be put before the Assembly.

The Chairman proposed that the Committee appoint a new 
Rapporteur in succession to H . Dehousse.

Mme. Weber, Miss Burton and M* Bengtsson moved the appointment 
of M. Haekkorup.and m i s  was accepted by the Committee.

4* MEASURES TO BE TAKEN BY MEMBER STATES TO ENCOURAGE CONTACTS 
YObNC ?.'iur'.L<E *.

Miss Burton presented her draft Report to the Commitee (Doc. 
AS/Sop (7 ) 29).

M. Hackkeruo recalled that N.A.T.O* was studying a proposal for 
the convocation of a youth congress.

The Committee unanimously approved the draft Recommendation and 
Report embodied in Boc. AS/Soc (7) 2y and decided to transmit it to., 
the Committee on Cultural and Scientific Questions for its opinion.

DATE AND PLACE C? NeXT MEETING

It was decided to hold the next ideating at Strabourg on the eve 
of the Eighth Ordinary Session of the Consultative Assembly, at a 
time to be fixed later*
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CONSEIL DE L' EU RO PE-------------
--------------  COUNCIL OF EUROPE
Strasbourg, 30th August 1956 Restricted 

AS/Soc ( 8) 6
Or. Fr.

ASSEMBLBE CONSULTATIVE:

COMMITTEE ON SOCIAL QUESTIONS
Second Session

EUROPEAN SOCIAL CHARTER 
AND

EUROPEAN ECONOMIC AND SOCIAL COUNCIL

Draft Opinion
of the Committee on Social Questions drawn up at the 
request of the Committee on General Affairs and 

presented by M. Heyman, Chairman of the Committee.

Doc. AS/AG (8) 16, submitted for opinion to the 
Committee on Social Questions by the Committee on 
General Affairs includes a draft recommendation and 
a draft European Convention on Social and Economic Rights. 
This title takes the place of that of European Social Charter 
and has the Committee's approval.

Draft Recommendation
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Draft Recommendation

antivs t:-xt are l ikel?
uo -.he cr.sni.n- tara?ra*ch the Corooitte

i .  Paragraphs 1 and 2 c f  the 
to-ba -confusing sin:  
c f  banisters  is  asked tc a r r r c v c the draft  Charter, uhoreas 
in paragraph 2 the preparation c f  the draft  at a l a t e r  date 
is imclied.  Confusion could be avoided by r ef er r in g in

the Committee c f
d f<S " t
.n Convention on S
he draft  aaac need

hereto and tc transnit  the draft  Charter to the ccYernnental
Social  Corooitfee.' '...

2 , both regard tc the appointmon r'. 1f  a fro coal rbar:
are Council cf hurepe, the Connotate on Social

irauts attention t:
a f f a i ors ;- -tC a-i- -J. J.L'U-1 pri i , l p .6 (fee
mind One orecnr at cry no goal at. ion
nith T,L,' - **  i- -C Vis i on should be
to onsure cc-op or aoi on noth that
take pla;oe late r m con i un ct icn -
Chart or !(Arti cl es 17 rn: d 15 c f  f
again !h 0 r ef err o d t 0 the end -

raracraph 2 :ought thcr efere
" and. in p a r t i c U j.o r , 17) arr anno"
uith/ I,L,,0. in purse. one e c f the ;
that erg:. ni sa t i on and tho Ccunci!

the Ccnyii
opinion to the Corcoittn 

AS/Scc (c) 1).

Lons
Ccnoral  
e a r i n s  in

s c a r r i e s  oua 
tc enable the Ccnniseion^r

rant draft)  and w i l l

: o; . (1 )

(1) Attention  
t r i p a r t i t e  ccnf 
submitted for o 
the Assonbly in

s cravn to the p o u o i c i l i t y of convening a
ronco. tc *ohich t ' e  c' -aft m r  ccrid b
in.icn at a l a t e r  date, as fore shndouod
i t s  resolution 6f of 7th oulp, l y i p .

/
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Draft Purouean Convention on 
Social and Economic Risrkts

Preamble

1 . The rreamPie'--1. former Part I of D o r . ht$) must be considered 
as a statement of principles and net as.embodying an undertaking, 
This is indeed cl?ar Iron the text itself and particularly from 
the provision contained in the second sub-pararrath.

These Provisions coni aired i
affirm the
common pr

stes of th:

:.r of the

is,., thereioye. .proposed to revert to the fervor presentation;
Ik t'kich these provisions fern thu- first part of the Charter 
proper; the tern "preamble" being reserved for the introduction 

"fo""the draft Recommendation and used to head the final 
instrument.
p. The proposal to include the question of financial 
stability in the text of the Preamble res adopted only in 
.Doc. 3.03 (see bare. 2 of Part 1 of that document).Tne wording 
has non been amended in accordance with the request of the 
Committee on Economic Questions.

4. The question of the protection of savings i 
under H below.

J Part i

Social and fconomic Pirkts 

General Remarks

The remarks made by the Committee on General If; 
regard to paragraphs 1 and 2 on page It of the docum

of views amort the v
tenr

np th^ stri
.a

C J' y.yyyy-C'jG
=-un*.

y the borki

, y-rJ.wt.r- 7 ;-
; ; * ' w  . s y<q- ,

:y cy

L-
3
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cn Social 
the Joint

Committee 
a..

cn O^^sticns r**.-̂
<*.s c. ci* t n e s c

nc*-'*c-.'i-i contained

Questions; u
hcouiug of loth Ccnnittoos.' 

discussions, it ue.s decided to adopt the 
in Doc. Ld3, which is oho outcome of a concretise and also 
takes account of the observations node by the Assembly dur 
the debates held in October, 1355* Furthermore, aha text 
non presented by the Ccnnittee on General iffairs, tho'uvhj.broadly based on that of roc.hod, contains sane rather
inr.-crta.nt amendment: 
and B, as *-;ell as .a:

(cf. the beoinnin: 
S cf at

.-.rticlo 1 B, C
hf'3, wrich

deleted from the present text). In a number cf a;
Doc. L33 drew a distinction betroon the first ncn-ccnpulsor 
sub-paragrath and a second sub-paragraph which contains

0

.ot undertakings; this distinction need no longerstr 
node

for orinicn).

oiih i.t;unco 
m i n e  .inti

dis'
presentation of Part I (see remarks 

cle 1 on gage lo of the document submitted 
The new text is less c c m l o t o  and more stringent

J

There car be no question of restoring the general p r e ­
visions cf Fart I, especially as there "are more practical 
ways of disvosino of the controversies mentioned in the Fever
namely by nears cf informative contacts oi 
the rapporteurs of the committees ccnccrn- 
by calling upon the chairmen and rapportc. 
rent? )C jfore CbO CCu'm''*ittee on Go

t C whi Ch T.re C nrnitt ee cn
e glad OC give its sno per
to giv 1:10 its cminis n cn
.y rais ed by th 0 Co outit tcc

thor cin the O'men dm en ts :
' D oc. i 83 whi c!h wil 1 be

ton-; subject among 
! and, if necessary, 
a to mans st a t o ­
rs, This procedure

It'will th arefers confine
union wore spec-- V

ral affairs and will 
that Committee to oka 
th later cn.

Similarly, it should be borne in mind that, though the
originators rrcpcsals have tubed to ensure that
the Charter shall embody precise and detailed undertakings
binding upon the signatory States, this has be:-'-.r
that the Council 
an instrument 
thing tantamoun 
the text in 
work cf the Social

be as complete as a 
and clearly defines

-urove n, m'..b acc*
f a purely declaratory character

n acne 
pro. 

and not
 ̂ -"-tenting

question i
mere "window-dressing". ! 

intended to serve ash 
Committee, as well as for : 
it was desirable that the

and include
h urts as possible.

vastly, since 
; basis for the 
.etctinticns.bv 
Charter should
uUlnCt—YGS
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Article 1
1. The considerations mentioned on page Id referring to t 
system governing the recognition of,social and economic rig 
meet with the Committee's approval.
2. Bearing in rind that. in_a number of Berber States the 
measures referred to In the general provision of Article 1; 
particularly with regard to employment and conditions of wort, 
are put into effect by means of collective agreements and thou 
the representatives of tne Staves in question have already 
shown sore misgiving with regard to a provision which appears 
only bo relate to measures oaten or promoted by public autho­
rity. it appears necessary, in connection with the entry into 
force of the Convention, for the text.in question to be amende 
by adding the words:

"in so far as these measures have net bean put into 
effect by means of collective agreements or in any 
other way."

It will be noted that this amendment also takes account 
of the remarks on page 3$ of the report concerning the wording 
of points 1, J and K, to which reference will be rede later on

Renarks concemint the various rixhts 
A < The richt to work

It is proposed that the following amendments be mace:
in sub-para, (c): replace the words "fix", "prepare"

a no n -stablish" tv the words "shall try to fix ......to
prepare and to establish

in sub-para, (d): add to the word:
words "adopt atoronritte measures to:"

uncer* - o' nr

The action proposed 
pends to similar measures already suggested:

this particular 'orrea-

in Assembly recommendation 2y (Ipy). with regard to the 
fixing of national targets;

(1) The new numerical presentation of the Articles etteer 
unfortunate to the Committee, the more so because it fails 
to f at low the model provided by tne Burotean Contention on 
Human Rights.
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in recommendation 
national buckets, and

r-i /^O (1943) of i.jL.O., with regard to

in Recommendation 73 of i*L*0*, with regard to long-tern 
programmes* ' ' *

The rioht  ̂ r- arable conditions of work
it is proposed that the following amendments be rode:
paragraph 1:; roinsratO; after the

i**̂  y <*. uc b -L ̂ - O'  ̂ ^ woroi ng of para. 1 of
faragreph 1 would therefore const"

graphs, numbered 1 and 2 *

Article 2 of noc. Too
two senarate rara-

ppears to be essential since the prose
isicn for the right to equal ray, nor
points men tioned in the said paragraph

conjoins x*o i-'03 
concerning one other 
Cl ^00. 4oc*

rhe new text would then be worded as follows:
"With a view to ensuring the exercise of t.nis right; tĥ  
Contracting forties:
recognise riot conditions of*work should 
enable workers 00 find satisfaction in their work; 
develop rheir hur.on personality; protect their health 
and provide themselves and their families with on 
independent and decent livelihood;

3001163^ Xl'131'011*107*e S-vGXS wO
particularly through measures 
oil workers fair wage?; including 

a guaranteed minimum and agporanteec weekly wage, rea­
sonable possibilities of promotion and adequate tire 
end facilities for leisure;
undertake to secure for every worker .***.''
(Insert here the text submitted for opinion)*

2  * will take. -within t h e
powers and :737 1 1 0 X 9 I'P'
secure suck icx
designed to s e r - u r o f o

gut-gsra-. ( - is p r o p o s e d t i l l  the 113'. t CC7-*.311,.30
1'*"' 13'"' ply'll r , su rr.ii ted f o r  c o i n ion 11 - U r o l i t x i i :

s u b - p a r s ' ( ii is p r o p o s e d t h a t  the xx. . V S C X O ^ l
he a o c e o  -li­ " 3..G! n i l  1 1 0 x x h j x h  ii iI S  0X1 - — ..t.
the x o r i  '-r . : !  ^ ,_t:' 9'.ll"3.'3*." 1 113-31.1 ll 11 "i t
v e r s i o n  it 'I 3. c r i x

r*-3
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Sub-para. (d): it is proposed that this text, which
conforms with Labour Conventions Hos. 2c end 39, be 
allowed to stand.

Sub-pars, (e): the first part of this text, down to the _
were "women", is in conformity with the standards adopted 
by l.L'.C. There is, however, no objection to the remain­
der of this sub-paragraph being deleted.

'he riaha of children. adolescents and woven to stetia
...L's Ji'l ''-'***' 6'

revrasr j.

The detailed provisions relating to 
stimulated are in conformity with the eat
tiens of 1 'L.O. In some cases they fell 
standards. (c-f. the Comparative Analys 
(7 ) 3 2). heedless to say, the standards laid down in the 
iurepean Social Charter should be aa least equivalent to those 
contained in the worldwide Labour Conventions.

on ericas
res joid down in
end r-ocemmenda-
ore of those
in Doa. AS/Scc

D. *. tom e  nana c* vomers a 
an enterprise

art in at

The Committee on Social Questions hes no major ohjevt 
ao the choice made.by the Committee on General Affairs, 
connection wich the consideration upon which the Drafting 
Committee based the words "maintain organs of joint manage-
mens.'i  ̂i- 

 ̂ — U is no rth pointing cut t!-0 t tki 3 in ccnf
with the term:S of Article 1$ of fine 1 provl '̂**ono

E. The ri,ah fo strike -
The Commit te e prefers Alternat ive 1 '

F. The righ t to form and join tro de un no

It is er­CO 0 3ed that the wor, P Q "and englove rs" b
after the ne r'OS uto grant worker sine e this would
line with Led on r convention no. S7.

c. rirh t to a decent livin

in3ortod

Tne ennreo3oon no
oocments. suen a

,iso "liviny'- (cf 
The nrevision else refers

ivina" is used in
draft pro­ty nolo

i(il):
of Artiul e y of :

to persons not in

"r.T.

a do:

/
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 ̂*

a fixed remuneration. The Committee
to the term "a decent living" being replaced 
standard of living".

trorer

403) anon; 
to a decer
this refer;

a series 
; living;
: nutriti; 
: to a ri.

contained, in the initial crsi'p tLoc
of previsions concerning the rirme
ps -'ticulerly from the pcint of vlem

housing and clothing. bince
/nt reccrnired as such in Arricle hi

the bribed nations dr t' i-ta.
Social lues 
cession.

- gecicr.
to retain the classificct: 

tire orcamble
cions eventua.

L. n

of rights end not in
geann; 
the tri
of ran?

mind the need to be concise and realistic
ons in questic r. mere amended in roc* torn
o o f economic which, as w ' - b -  r . - r .

o r  s ocial and eccnom ic rights, pO\^m u ^ . h

exercise.
The rich* go.social scctrit"

1. A provision relating to the protection of
general was embodied in Article 3'd of the
craft (Doc- 403). it -.*as deleted, in Doc
.0 n̂e J-Ccu that it was '-i-, — ' owing
titles cc ensure effective protection. Since the 
remittee on Ceneral affairs m s  solely cctrcrrrt 
hith Part I of foe. 486; it res unable to reinstate 
the original prevision contained in Doc. 4 
this accounts for the question raised.
Article 8 of Doc* 403 
to the property and savings of verier; 
of this kind would be cut of ml;

ion rei t...rg.

: in a tent 
relating to the right to social security.

The Committee on docial Questions sees no objection, 
however, to reinstating the idea of original article 3 
of Deo. iiÔ . This would entail adding to Foint G a sub­
paragraph tc) worded as follows:

"(c) protect savings and create favourable 
conditions for their enecuraoer

tv u cm tcure
ureoememo
text of 3
t of m e

woo,
which is cube-died in the French text or m e  orait suomi 
for opinion, should be revised to conform with the English 
text of Doc. Qd8. Do this end, the words "unemployment 
and old-are benefits" should follow the words "benefits

i

J

relating to sickness".
The riant to a high standard of health
The right of the far to  s oc i a . and economic mrotection
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The ribht of aethers 
crotecticn.

t o ;i snc. eco?

General remarks

The Committee concurs with the views a 
36 of the document submitted for opinion 
detailed wording suggested by tne Corooit 
Affairs has already been the subject_of 
the Concittae on Social Questions. rns 
were embodied in the provisions of ^rtic 
of the initial draft Charter (boo. uoij; 
Article 13, Doc. 4S0. The Corrittee tro

rpreased or page 
The more 

tee or General 
consideration by 
d-.aired particulars 
lo 12 (para. 2 )

ore
<b.s 02 
ocoses

t-lai'-'

(a) Point i be amended as follows:

i'-hth a view to ......... "ill take all aoproc
directly or in co-operation rath local auarori 
potent private organisations:'

(b) roints 1 ^nd 2d oe amendad as follow

'".._ar a view to urdcra are, directjy
operation with local auador-i tics and corf
organisations, to

- . -  --a

COh*

CO-

Point I

The words "environmental health" as well as the remainder 
cT the text reproduce the wording contained in Article'*!^ 
/paragraph 2 (bg/ of the United Nations draft Treat". It 
would nevertheless be desirable to state "and other environ­
mental health factors".

Point J

The remarks made on page 38 under (b)(i) and (bh'vi) 
appear to be justified. On the other hand, the Committee dees 
not agree with that made under (b)(ii), bearing in mind the 
particulars at are beginning of aris sub-pararratr. as well 
as the amendments which it is suggested should be made to 
unis Aruj.cle on ane lines mentioned above under "General 
r*—m^.rrs . In poan- 01 j.aca, are measures in ouestic-c ore 
-̂--clt.t.c.tL - - are —cial i-'-'Cgrwm ca several --'uroaonr countries 
rurtnermore, the words*"measures to educate" night be re­
placed by the words "guidance of".
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Point K

With regard to the remarks 
noted that this prevision Makes 
Married and unmarried mcohers. 
of paragraph 5 of the Preamble) 
spree to a new sub-paragraph (a 
as follows:

under (?)('.). it should be 
no distinction between 
(Bee also the last sentence 
, The Committee would, h 
)(iii) being added, words

"(iii) to adopt the nc c, e ssary measur 0 3 ^n .jpt.ic.If cf
difficult soctal cas 6 S in erde r to el in. note ccedition s
likely to 1eac: to re course to abcrtic n" *

1.-1 The Right tc social T J) P cuItur cl aid CJld guidon ce

This provis ion, take n fran the old Ar ti cle ip cf Doc, !Qd,
cn.eitlad. "Social Services rel ates to "he roblen cf one
<p jcial and cultural adept ati on he indi ui rtual and one
fanily to ccndit ions rear.Itir-g fr-on mechan is 2t i n  anC; incus trial
is aticn, one of ohe nest ecu h 0 and burning roilers C- CUc? day,
do alt with, mon­over, in cue S 1'rial gropra y.Un oraun
bu th e Committee of Minis t o rs and uhe .-.sa:UG i-u It ^psrs-
fore appeared de sir-able that a spec ific anti cle shouId he
dovoted to it in ohe Char ter *

nine tno rercarlCS Gie cage : "he luoni-ceo
r- ;rhsicors "hat -Lo uould 1oc *esc;ful iG chan.: *e -- -- iU G*
- eint h, as fcl"irus* pj.n- r *Leu*1 cc guidan re ruth r *
2..;:cial and cull*mc- c.v'.cc'COU'1 on

n, 
o
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Parts II and III

General remarks

1 . Parts II and III concern one implementation of the 
Convention. Part III relates to procedure, whereas Part 11 
deals with the ertans through which the Council.of Europe 
would ensure the smooth working of chat procedure. The 
procedure in question would be'enite special and without ** 
precedent among she activities of the Council of Europe. The 
organisation of this procedure has to a large extent been 
responsible for oho controversy which has arisen in connection 
with the system laid down in Doc. h.C) and that set forth in 
Doc. hSd. The first was based on the reed to organise procedure 
in accordance with a now structure, whereas the second avails 
itself of the Council's existing institutions. There is every 
reason to believe that this controversy ray be considerably 
attenuated by a bettor understanding of the nature end purpose 
of the procedure in question.

3̂. ' In an endeavour to heip dispel those difficulties,
"the Committee on Social Questions has considered it 
advisable to express an opinion on Parts II and III in 
the form of a statement_of the technical aspects of the 
implementation of a convention of this kind*. ' This stafs- 

***ment will be followed by a number of conclusions relating 
to the wording of the relevant texts.

3* In accordance with the system implementing the
l.L.O. Conventions (Article 22 of tho'l.h,0. Constitution),
and the system of application of the United Potions
draft Treaty (Articles 17 and 18 of that croft),
implementation of the Social Charter follows from a
periodical submission of retorts by the participating government
The same system is provided for under the European Social 
Security Code. The reports referred to in Article Ip of 
the draft submitted for opinion will be required to state 
_the progress accomplished at the time the Charter is put 
y^nto effect. They will enable it to be determined whether 
and to what extent the laws and social practices (collective 
agreements) of the participating countries comply with the 

: letter and spirit of the Convention. The examination of 
! these reports is the main feature of the implementation of 
'' a social convention at international level.



With regard tc the Labour Conventions, the system 
adopted by I.L.C. shove that their implementation is far 
from being* a concern solely of the mo\w-rrments re spon- 
sible for putting into effect! Trdaed, the examination
of the reports has two aspects: first, that of technical and 
legal supervision and enquiry by a Committee of independent 
experts: and second, conciliation, promotion and mutual 
assistance procedure based on the Committee's conclusions 
and carried out on a tripartite basis,' that is to say, with 
the direct participation of the representatives of the 
governments and of markers' and employers' trade unions.
It goes without saying that the technical nature of such 
procedure calls for special machinery, of which the I.L. J. , 
as represented by its various institutions (international 
Labour Office, Governing Body and the Committee and Commis­
sion for the implementation of Conventions), is a classic 
example. :

5- at is obvious that the Council of Europe does not as 
yet possess such, machinery. Bearing in mind the technical 
nature and considerable volume of reports which participating 
governments would submit tc the Council of Europe, examina­
tion of those resorts would exceed the means and facilities 
available to representatives tc the Assembly. The need for 
impartiality which, as in the case of I.L. cl, must be a 
feature of tne erecting of treae reports, precludes their 
examination from being entrusted solely to*the novsrnnental 
Social Committee, as was suggested in boo. hiE. since its 
members would in that event become judges of their own 
action as senior government officials responsible for taking 
an active cart in putting the Charter into effect in their 
respective countries.

$. It follows, therefore, that the solution of the problem, 
on which Barts 11 and III of the present draft Charter are 
based, should reside in creating conditions likely to ensure 
the smooth working of the methods of procedure in-question by 
means of a number of technical institutions. In its initial 
draft (Doc* 403) the Committee on Social Questions contemplated 
the setting up of an economic and social council in this con­
nection. "The proposal new put forward by the Committee on 
General Affairs provides for another solution, namely the 
appointment of a*European Commissioner and a European Social 
Chamber.
7. Broadly speaking, this dual solution appears to corres­
pond* fairly well with the two features characterising the 
classic system of implementation of social conventions, namely, 
first, supervision by an independent authority and, second, 
consultation of the vocational circles concerned with a-view 
to smoothing cut, by means of conciliation and mutual

rig
on

out of suck supervision
keif of the Council of

-cementation of
tance, difficulties aris 
Commissioner responsible on sen 
for organising procedure governing the ir _
Charter will possess the necessary authority to ensu 
suck supervision is surrounded by adequate guarantee 
impartiality. Furthermore, the European Social Chamber could 
be the organ capable of associating the representatives o f "" 
relevant sectors of the community with this procedure, as in 
the case of the I.L.C. - -

essis-
?ke

Europe 
the 

c m a t
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8. Whilst the appointment of a European Commissioner appears 
to be necessary to ensure the implementation of the Social - 
Charter, it is ail the more essential in that it would pro­
vide a basis for close co-operation with I.L-.O. There are 
indeed several reasons why such co-operation is desirable*.

First of all, there is serious risk of duplication arising 
in the implementation of the Social Charter, since a large 
number of its provisions duplicate those of I.L.O* Ccrven- - 
ticns, particularly in the sphere of employment and working 
conditions /see, in this connection, the' Comparative Analysis 
in Do^. ps/scc (7) pR/* On the one hand, it is to be 
expected that the periodical reports submitted by the parti­
cipating governments will in many cases deal with the same 
points as those submitted by them each year to I.L.O* This 
possibility has been borne in mind in the third paragraph of 
Article lb of the draft submitted for opinion* Cn the other 
hand, it is obvious that the Committee of Independent Experts 
of the l.L.C*, which has for many years teen responsible for 
the study and examination of the reports submitted to that 
organisation and has, as a result, acquired considerable icncw- 
ledge and experience of the social legislation and practices 
of European Member States of I.L.O., would be able to give 
substantial assistance to the Council of Europe in connection 
with the examination of the periodical reports submitted to 
it.

Q. In order to preclude the examination of the reports giving 
rise to conflicting interpretation, it seems necessary that 
procedure for implementing the Charter should to carried cut

departments 
Imparts,

as well as the specialised departments of the International 
Labour Office
with the implementation of the Conventions. Provision for 
such participation has already teen made in the case of the 
European Social Security Code, since Article 75 of the draft 
Code provides for co-operation of the Committee of Experts of 
I.L.O. in putting the Code into effect.

irr.plane -pt ing the
ioi catic r of cert
cluding he Conmi
e 5pecia 1. s ed dep
re stons ible for
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10 . In the event of it being possible to obtain she neces­
sary agreement of she l.L.O., implementation procedure Tight 
be as follows:

a *
who

The reports 
will transmi

should be addressee to the Secretary-General 
t then to the Commissioner and she Assembly.

b' The Commissicnei" will prepare a synthesis of these 
reports in conjunction with I.L.G'. and by any other means 
which he deers useful.

c* The Commissioner shall on the basis of the above men­
tioned synthesis determine, in the first instance, which are 
the cases which appear to require further examination and 
action.

d. The report of the Commissioner containing th^ synthesis'... 
and the list of those cases shall be submitted to the assembly 
which nay consult the Social Chamber.

e. Bearing in mind the views of the Assembly on this report 
the Commissioner shall submit recommendations to the Committee 
of Ministers to which the views of the Assembly should be 
attended. The Committee of Ministers takes the final decision 
after having consulted its Social Committee. (1)

1 1 . In accordance with the above-mentioned considerations, 
there will be found at the end of this Opinion an amended 
wording of Article l8 of the draft submitted for opinion, 
concerning the arrangements which should be made in this con­
nection with the l.L.O. on behalf of the Council 
It is obvious that a very important task will fa 
European Commissioned for fecial affairs, wnc vi* 
cular, bt responsible f^r ensuring cc-oruinst-oh 
amone the veriers authoritiex concerned wjtk imp 
Social Charter.

of Europe.
1 1 the

.rti
.na cc
snentan" tne

tion

12. Incidentally, it will be noted that in theory the risk 
of duplication with l.L.O. night also result from the special 
complaints procedure laid down in Articles 2*i and 2b of the 
l.L.O. Constitution, as well as by virtue of its previsions 
relating to the freedom of" trade unions. This procedure, whose 
application has hitherto been limited to extremely rare cases, 
should be clearly distinguished from that provided for in 
Article 22 of the Constitution in so far as implementation of 
the Conventions on the basis of periodical reports is concerned, 
dealt with in this Opinion. Article 1? of the draft submitted 
for opinion also contains in its paragraph (a) reference to 
complaints procedure, in which a slight change should' bb made 
in accordance with an amendment included at the end of this 
Opinion.

(l) Ihe Committee draws the attention of the Committee 
on General Affairs' to the fact that the Convention would 
not seem to make provision for action by the Committee 
of Ministers in order to give effect to the recommendations 
of the Commissioner.



Conclusions (1)

Article 2

The Committee on Social Questions has no objection to 
the new terminology explained under "Remarks" in the draft 
submitted for opinion*

Article 5

Bearing in mind the provisions of Article 15. it might 
be advisable to add that the Commissioner is empowered to 
address recommendations to the Committee of Ministers.

Article 15

The recommendations referred to in this Article relate 
to the final phase of implementation, namely, to cases in 
which the Commissioner or other competent authorities do 
not succeed in conciliating the parties concerned. It there­
fore seems that Article Ip should cone after articles 1? and 
18 , since these precisely relate to procedure fer supervision 
and conciliation. This is all the more advisable since 
experience acquired by the I.L.O. shows that cases cf dispute 
arc very rare and that, as a rule, it is possible to bring 
about conciliation, it being sufficient to embody particulars 
thereof in the Commissioner's annual report to the Assembly 
in accordance with the terms of Article l6 .

Article 17

Paragraph (a)

With reference to paragraph 11 cf the "General Remarks", 
the Committee suggests that this Article be amplified and 
amended as fellows:

"except

(i) where this question is the subject of a com­
plaint before the International Labour Office, 
when the procedure provided for in Articles 
2^ and 2o of the I.L.O. Constitution is 
applicable;

(ii) in cases governed by the previsions put into 
force by the I.L.O. concerning the freedom of 
trade unions."

(1) The conclusions relate solely to the technical aspects



Paracrarh (c)

This paragraph becomes unnecessary: the wording 
proposed for Article 18 is of itself sufficient.

Article l8

At the end of "General Renarks" it was proposed that 
this article be amplified and amended as follows:

1. "Agreements shall be concluded with international 
or European organisations competent in economic, 
social and cultural natters, in particular with 
the l.L.O, and O.B.E.C., to enable the Ccnuicsicnc 
to perform the tasks incumbent upon him at the 
tine cf putting the Convention into effect, so 
that, in order to avoid any duplication in this 
connection, chose tasks may bo the subject of 
appropriate co-operation, ^especially in connection 
with the submission cf the annual reports 
referred to in the last paragraph of Article ly. 
arrd their examination."

2. The Commissioner shall, within the framework cf 
these agreements, ensure the participation cf 
the organisations in question with the implement­
ation of the Convention.



The Committee agrees.
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AS/Soc

8 ' i f
o be makers as a basis for the Committee's work.

The Committee decided to undertake an examination of.
Doc* AS/AG (3) 16. beginning with the Preamble/ but'not to 
discuss the draft Recommendation until a later stage*

/Pi; Fens and Vixseboxse, Dame Florence iicrsbrugh and Hme. 
Weber expressed approval of the suggestion of the Committee 
on General Affairs that the text setting forth the principles 
and objectives of social policy should appear as a Preamble 
to the Convention and not stand as part of the substantive text*

F* Kontini agreed with this view but wished it to be speci­
fied in.the minutes that this was a change of form and not of 
substance*

ment.
The Committee therefore approved th'is""me'thdd of arrange-

The idea of including the question of financial stability 
in the Preamble was left to the Committee on Economic Questions 
for study.

As for the suggestion of the Committee on General Affairs 
that it would be well to stress the need for protecting 
savings in the Preamble (the same question arises in connec­
tion with Article 1. Sub-division H), the matter was left to 
the full discretion of that Committee.

. The Committee then went on to discuss the lav-cut of 
Article 1*

F- Tcncic. commented on the suggestion made by the Committee 
on General Affairs in this context* He thought that Member 
States might be disinclined to ratify the Convention if they

closely. On she 
had tried to 
s sometnmg mor

than a mere declaration* The Governments would have a cn 
of two alternatives: either to implement the- listed rights
immediately 1* if their social''system^'were sufficiently* advanced 
or to move progressively towards recognition of these rights - 

social systems were still too backward? . .

c to ra tiiy tne
e rh^ir hands to
on ral Affai
o *' this Article

their. - U M ̂ a i

r-* :
made clear in tae 
of rights and net

a m i  agrccc to m s  surgasticn^ 

fomrletion*

nt Wished. r ̂
L* a. r of re conni o 3. a

(D O



44? '

The ChaiiTt-n cxerer
or.̂ General A f f a i r s ,
ot* no ionper follows

i on Hunan Fights .

3 shared oy the Ccrr.rn

agreement with the lay-cut suggested 
though the numbering 
the nrecedent of. the.

The Committe- then proceeded to examine Article 1,
;cva.cn by se

trasses approved of the idea o
mplemsnt.ntion of the rights mo
thelrss proposed that the word
herevar it occur:*ad in the sub

^  .* - - ^  *1 -

. ̂ t  -, i *
\ *f  ̂ n < 1 i  ̂i -L ̂

Article*

A discussion followed between the Chairman. MM. Toncic.
Font._Rchevanels (Observer of the International Confederation.
of Free Trade Unions) and Kulakowskl (Observer of the Inter­
national Federation of Christian Trade Unions).

H,., Mcntinj said that, so long a? these rights were recog­
nised, it did not worry him, that their implementation would 
be progressive- The purpose was not to make it impossible 
for tne States to ratify the Convention but to encourage them
;o beep a u .1 social progress

The Committee accepted ]-U Stresses's proposal ana went 
on to examine ggfl.:.div ijsion j, (the right to work).

be redrafted so that stb-pnrsgr 
merged into a single paragraph-

d that this SUt-Cl*'-.-'.
(b) and (c) could be

Thin agreed"

The Committee passed on to sub-division B (The right to 
fair and stable conditions of work).

,Sub-pa.-rngranhj'blThe word ''including" w; 
word "and" substituted.

deleted and the

Sub—raraprarh (sU; go b̂ 'in.i* the ^rcr'^ 
the Ungllsh, rko word "rajsonnables" wa; 
this paragraph-

:-ext into line with 
added at the end cf

uho
i? iL.ihU.* Dc*'-:ite r- oup;pe.otion to the
;c;rrnttoc rtr*G:-r.c-si. Affairs/"the orioirai 

conforms rjtri it. hour ontio.it ]!oŝ  i(i or*



j.: On the proposal of Hr. Gilley,
oeciGeo ro oevete a n  our the pnrase equal pay :or eqoai 
wor<-*.̂

Cub-rara?:rarh fh'i: The words "a decent livinn" were

sjcn between

cession "a prop y- standard of livin

ph (r) . cnere vjas a disc
Flo nee Hcrsbr'reh and

r . 'U*±*

elded not to change
no pu t forward
fore the Consul-

was necessary to speciiy a lorty-hcur ween

On the rrcrcsal of ^wns, it w.*s 
sub-paragraph (f) for the wire being, n 
amendments when the Social Charter came 
tative Assembly.

On the proposal of the Chairman, and taking into con 
deration (i) that the measures referred to in sub-parsgr 
(a) to (h) were put into effect by collective agreement in 
certain Member States and (ii) that the Representatives of 
those States had already shown some reserve concerning a prt 
vision which apparently related only to measures adopted or 
promoted by the public authorities, the Committee felt it 
necessary to errand the text as follows:

''to the extent that such measures ere not carried
out by collective agreement or bv some method'"

Tne meeting was sojourned t-.m. ano resumed, at i r-.m.

right cf children, adolescents an 
of protection in their employment).

ne cuh-ci
WC!isn oc noose.

In rcpl y ^0 the remar'K S 01' the Committee cr 0oner;
Affairs, the Con oc tCC;dl O'he view the* the C0 t<-r.LO'j
lotions cone err-.i'nr age and p ̂ r icos of leave sinouj.d bo

conventions and rec
tne stanoarcs in ;=ir̂  c .

cmmencations 01 tne

The Corniittee also decided to add
ivisicn as to sub-d !irisj.on is (sec 't/

3 C h iS

(/?



Mr. Wilier felt unable, to accept the text as it stood, 
since it dealt with organs of joint managemenc and nor con­
sultative bodies. He 
Consultative Assembly*.

intended to raise this natter in the

In order to bring the french text into line with the 
English, the Committee reworded the rain clause as follows:

."s.'engagent a etsblir c-u a maintenir ces organes 
de co-gesticn, etc

It was also decided to add the sane clause to this sub­
division as to sub divisions 5 and C.

The Committee then turned to sub-division E (The right 
to strike).

M. Toncic expressed a preference for Alternative 1 
rroToosed by the Committee on General Affairs in Doc* AS/AG 
(8)*l6 .

Mr. Willey, on the other hand, preferred Alternative 2, 
but proposed that it be amended in such a way as to recognise 
the right to strike.

M. Scnovenele (l.C.f.T.U.) said that Alternative 1 would
be unaccepva 0 j. G to the free trade uni r.
State would be obli rr-.j to regulate the
to strike. ported M rJ Willey' g

M. Moutet pointed cut that no Government could abandon 
the right to .attempt to avert a strike by encouraging arbi­
tration and therefore recommended that Alternative 2 be com­
bined wish Alternative-1.

M. Kulakcwski (I*F.C'T*U*) was in favour of Alternative 1 
but was prepared tc accept Alternative 2, provided that 
acceptance of arbitration were made optional.

At the proposal of tbr 
adertod the following text:

labour disputes-''

iin?n t the Committee -f'-t'-h-l'iT --^

ar-ies, hile raccgnisin b
iicertake Lo €'nccurage th
v for the set
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Hav '-yirr J HO HO GvO'-o-̂ the
went on to examine cu '-as-r.sicn_A (The right to a dece
living).

In accordance Kith the remarks of the Committee on
General Affairs, the Committee 
"a decent living," by. the words

to e Voa WOl'CiS

The Committee then rroceeded to examine sub-division H 
(The right to Social Security) and recorded the relieving 
statement:

"In connection with the p 
General Affairs ccnce 
should be noted that 
\ision which relates t 
personal property end savings.

A provision of this kind is perhaps not in its correct 
context in a draft relating to the right to social security. 
A case perhaps exists for adding it to' sub-division G< The 
Committee is prepared to leave the appropriate decision to
L'he COiijmj.u'vi— ou eOt^e-cl ,ijfa.L,s.

h the proposal of the Committee on
ing the protection of savings,
cumcnt 403, Article p ̂, contains
the protection of wC1' ̂tors' real and

he Fren ch tom of
h text ore

for opinion, should be revised to conform with the nngeasn 
text of Doc* 488. To this end, the words "pre-stations on 
cas de chcmage et- de vieillesse" should follow the words 
"indemnites de malacie."

The Committee went on 
mh<̂

;o examine sub-divisions It J and 
K (The right to a high standard of health; toe right of the 
family to social and economic protection: the right of
mothers and children to social and economic protection).

Cn the proposal of the Chaim. G C
the views expressed by the Cor-iiir-Lee on Con
p^^e - 36 of Doc. AS/AC (8), 16*

The following actor,drento nere there for
(a) The opening passage of oro—Cj.vision i

"with a view to ..... -t.;-. 11 Yn be G-l
directly or in cc-ope rorion v.i*n -r, r-- ̂
competent private or; onsrt'.f.ors ** , . .

(c) The opening passage of snt.-uivision '1 7
foil owe:

read as follows



"with a view h e , directly cr in
co-operation with rocai authorities a m  competent 
private, organisations, to

On the props Ci Sw agemakers (Observer of the
World union of Catholic fciuon' s Organisations), the Comrow
decided to delete sub-paraprap t-, (ii) of sub-division J, cc
cerning measures tc educate yoor g persons for marriage.

In reply to a remark by the Committee on General Affairs 
concerning the words "environmental health factors" in sub­
division I, she Committee proposed that the following expres­
sion be substituted: "and ocher environmental health factors".
However, the final choice between these two versions was 
left to the discretion of the Committee on General Affairs.

The Committee arrrovee without discussion the wording 
of sub-divisions L.and J-i rrcroucc by the Committee on General
Affairs it when proceeded to examine rants 1 li^ 01

rat tne Chr
at Dec* tOb
proper cd h'

idered accc

tne orait oociar charter.
M< Kulakcwski (I'.p.C.T.U.) reca11ed 

trade unions had already taken the view
not go far enough. However, the text now proposed by the 
Committee on General Affairs could be considered acceptable, 
although it was no more than a compromise. The proposed 
Chamber was a step backward from the earlier Economic and 
Social Council, and it was a disappointment to his organisa­
tion that it would have no competence in economic questions* 
Despite all this, the present text gave the workers grounds 
for new here and might re-awaken their confidence in theore arc

f En rope

chev en-s^
the^ere gativc of the I.L*C* alone* Since the 

Chamber proposed by the Committee on General Affairs had no 
authority in the economic field, it was no longer of any 
interest to his organisation.

H< T o n c l c seed that the Committee on General Affairs 
would like to gave created s<
Cno:.Ocr, OU'̂ .V.C..̂  on oo oxrlr 
task had been so safeguard's..;
Consultative Assembly. Inoeeo. the Charter wouio merely

welter welcome;
sioner for Sccla
tc the establish' *

; tne- asps

n  *r- ys no
that t <J- ^ Cm'
o utro S m C-be
the C harb cr

the As se-":btv

n'tnent of a :
d sore m s pi retc'.rC
or, on the ground that i

t
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aclo to accera the rroi 'ovals of the Ccnir.ittec or ^'vnoral 
A f f a i r s  since they a^rcaroc to revreuenr a f e r r y  ccrrremise.
ity ^ obvious to f i r  that the cursin'
would necess itate  too establishment cc

o. a Commas; 
which couldr u

and a governmental Committee; he t a r  preferred the Charter.
So f a r  as the I .D. C.  wwu concerned; he f e l t  that i t  should net 
be entrusted nit a s w c c i i i c a i i v  uu :n ms
view, i t  was no bettor  equipped f o r  such work than the Council  
of Europe i t s e l f .  By s o r t i e "  up. a Social  Chanter; she Corn- 

icuuc cacccuro tno attention of the wormnv-ciavsc i l  of Europe w( 
comf^riuy^ ana 
would be bound

niriseii was convinces m a r  economic 
follow the trend of s o c i a l  c i r c l e s ?

As f o r  the f i n a n c i a l  asnect.  ho pointed
i ' . f . U .  and the E . C - S . C .  wore also interested in s o c ia l  ques­
tions and thought that the Chamber could open rhe way ro a 
concentration of a l l  s o c i a l  a c t i v i t i e s ;  thus reducing costs*

i-:< sens shared uhis via

W e. f'eber was not yet prepared
Commissioner and the Chamber.

Dowe nicrenc^ *"Ol'sbvw'^ ^eare^

o o i i m t e  opinion

duplicate the work of the I.L.C-.;  and i f  i t  were accepted as an 
i nt eg ral  part  of the Charter,  d i f f i c u l t i e s  r i g h t  a r i s e  with 
regard to r a t i f i c a t i o n .

'hai --ifO  ̂ Spo aking in a personal capo '"'ll"'* opr used
1' t!he S oci al Chamber - In his view, the r'rp'-'"t esl oner
ice l i a i so n between the Consultative Asse nibly and

tne i*n.O.

kr.  t l l l e " was also oprosed to the s**v int it* a r*
ber, p a r t i c u l a r-1y a f t e r  !ie a mny tno stntcne ntt of the re
union rerresenta t i r e s ,  wt11Ch mace i t  c l e a r that t hei r a*

V-cations attacked l i t t l e  importance to a Chancer 
proposed by the Committee on General a f f a i r s ,  
hand, ho agreed to the idea of appointing a Commissioner, who 

subiCoUi-.̂ '-!.̂  oĉ*t̂.*r*.*iîo c .
necessary.
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the Chanter
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a Social Charter.^ .Xe wou 
secu^^ir^* cooler ny t
a Crarccn vjo.s necessary* 
appointing a Ccntissicner.

T h e  C O o i m i a r  r o o o d  the vilic

e. it night to preratwrc 00 cot up
i y be better to ccnoonfrroe or
{10...Charter and then see xh.e ther
He agreed with the idea of

of mlrlo-ro. oxu-roosod
LSiCrO ri'r'ri'icprrG Ci  i c e  C c n i i i i t - i c c  v - ' h o o r e x  -.-he\

preferable to vote on the text submitted by the Gcmmiitee cr 

of their views
General Affairs or to inforr that Corrittee of the diversify

M< Fens regre tea the inability of tne Conniteee on four
Questions so ;*.*!ve she Ccnrittcc on General Affairs a clear 

non
would adoot at its Vienna meeting.
;.nd definite orinion. He wondered what attitude rise latter

The Cheinran thought that the Comnittee should be center
,o yyec its ooL.rr.on on ear vin; xi e irs*
aspect of the Charter to be discussed none thoroughly at aaspec t 0
later da

M* Fens asked whether the Committee on General Affairs
c rresent its draff Charter towould still be able to 

Consultative Assembly-
, t it;

the Coc<i,x''''dxe or Pxr.exol
Affair s b e i r f o r r c o  *<"!* - *-y.n r o r miuir ee o r  S o c i a l
rad fa 1 .1 0 0. to X OOi'.' o^ y r grim.*
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.-'r r. <.;tasee tr.'i Dohousse, President o-F the
....sr-rr.sj.*.*. era oe j.-;r,**.:*,c:*, rtatman e: m e  
A;.oral Affairs, resit life to have presented 
fear*, or io the Assert Ay next October. He cc

ore Connittee sn General Affairs rould 
oral belief res that it ras free to rate whatever

r-- -*-tee cn
he 0refo Si
d'Vi0r say
cecioe. e*'

e whe.'cever
ust

.t considers oxteart'-, it''*

On the proposal of the C h a t m a n , it rat decided that 
the Comittoe should render its opinion on Fart 1 of the 
craft Charter, rhercas, in retard to Parts 11 and III, it 
rorlc sirply state that it had been unable to reach a decision 
ritnin the tine available.

The neetinp ras closed at 6.15 r.'t^
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DRl.ET-REC01i:ifD.-.I10f

Discussion on the urs.it recommendation has seen post­
poned.
o. RRE^EELE

(a) The Co.-.mittee T  Social Questions is m  a 
with the opinion of-che Com.itree-on Greers! .-.ffair 
the text of Pert I of Document p.tc forms port of -g
?!T'&2.nbjL6w

(b) The propose! -- include the question of i 
stability in the Pren.rble- is left to the Comeietee on 
Economic Questions for examination.

(c) The Comities- considered desirable that the 
question of the p r o t e c t i o n  of savings should be left for 
decision by the Committee on General Affairs.
.h, PART I - SOCIAL Ar'O ECOfOETC RIGHT:

on
The Comities 

General Affairs
agrees with the--proposals 
concerning the lay-out of

of the Com 
Part 1.

taee

p. ARTICLE I
The Comic tee agrees with the raw text proposed b" the 

Comittee on General .-.ffairs for the opening paragraph on 
article 1.

The Committee is of the opinion that the word 
"progressively" should be retained in the first paragraph 
of Article 1 but should be suppressed where it appears 
in the various sub-divisions of the Article.

-. A, TEE RIGHT 10 LORE
The Comittee suggests that this sub-di 

redrafted as follows: paragraphs (b) are (c) t 
single paragraph to read

ision be 
become a

"accept at *n.e of their primary aims and 
responsibilities the achievement and maintenance of 
a high and stable level of productive employment 
through the pursuance of policies which will ensure 
adequate opportunities for work; such as fixing 
national employment targets, prepare national 
manpower bulge's, an.. establish long-terr 
development programmes, including the planning of 
public works, which may be adapted to the changing 
employment situation; "



(d) ;ecome (c).

7* B.

1 .  ( c )  

1. (c)

1 .  ( d )

1 . (e)

1 . (h)

n*T̂''ir*r*'.***
h 06'Xt oy tno 0 ddit io * yn **r<̂

THE RIGHT TO FAIR AND STABLE COFDITICH;
OF WORK

it is proposed to replace the word 
"including" by "and";

the French text 
with she Englis 
word "reasonable";
the Cor.*missee is in favour o* 
the original text which 
with Labour Conversions nos. 2c a

The Committee considers that this 
should read as follows "equal pay 
work" all after "particularly" being 
deleted.
The Cormistee surgests replacing she words 
"a decent living" bv "a reasonable standard o. 
living".

is in coniorms*
-  y / .

py-r CCUai

Bearing in mind that, in a number of Member 
States the measures referred to under paragraphs (a) to 
(h) are put into effect by means of collective agree­
ments and that the representatives of -he Stases 
in question have already shown sons misgiving with 
regard to a provision which appears only t* relate to

authority, the
!f

measures taken or promoted by public 
Committee considers it necessarv for

as these me 
collective aar

be anended by addin
sures ane not rut i
^reenenos or in any

*orc.s in so i&n
C-E

oeber ' , — M

C. RIGHT OF CH1LDREF, ADOLESC AHD HOI—T. i'0
o r '  T 3T r,'i" 'irr- — Trv'.-- y-v,- — iy — - - 3

ihe Commission c^nside 
revisions relating t^ age 
n tbis sno —d.Evisi-"'n

E L.-E. u L---
ad periods ssipuiasea 
oc naintained_y tb.*rS€ being 
u.id in this connection
and Recommendations of

*nce^^
m s o  oy oner 
collective arroemsnts in c,



D. THE RIGHT 0? ",,'ORHERS 10 EE COdSULTET' OH 
K-H^GEMEET OH THE ENTERPRISE ET AYICH 1 

EMPLOYED

The Commit ee tr-' Ul.c. u U.-T.
brought into line with the English to

:c.t text oe 
foll'-ws

t!uncertaxe
management etc.

0€ ar

establish ar naintair r-rms ^f j?! n-̂
sub-division 

10. E mum :0 STRIKE
The Committee is in favour of Alternative 

proposed by the Committs 
follows:
"the High Contracting Ps 
while recognising the right t.'

on General A.

ies
t strike
use of agre
teSc^

ii ^ m u m  ^T.iLrT '**n ' TTr^ra.

Ihe Committee agrees with th *.f the Committ
on General xiiairs t.nat tie 
replaced by the words "a

!!a decent living" be

12 ,

roper sta.rc.ar 

0 SOCIAL SECURITY

, -!!

u-itr t ..t-J-Uin c^n:iectim with the prrprsai '

)ravisif'n wnicn rentes t^ tne ur^tectim

H*c
)
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nr-ovision o 
correct context in a dr 
ecurity. A case pern 
. The Commit oe i
ecisicn to tne c^x

ears exists f r  a 
prepared t" leave

m  its 
:* social 
' sub-divisi:
miate

-f Doc.t sr.oia.-C'. oe ro.ee tnat .̂ie ar-rcr
i^'.died in the French text of she draft suemittc-whicn as erne

for opinion, should be revised to cendorx wi the English
text of Doc. '9? To this err,
and oj_d.-age benefits'* should folico 
relating to sicleness".

die uords "'unemployment 
e the words "benefits

13. TEE RIGHT TO ST-'dD.-'.RD

J. THE RIGHT OF THE FAH1LY TO SOCIAL ...Id ECCN0H1C
*3-=.PROTECTION

K. THE RIGHT OF MOTHERS ,.PD CHILDREN TO S0C1.-.L AFP 
ECONOMIC PROTECTION

The Committee concurs with the views expressed on
aoeaxent suemitted 1 -

*re .« - ---a,-.
rpin^n. Tne 

the Committee on
uenerai Affairs has already bean the subject of 
consideration by the Committee on Social Questions. 
The desired particulars were embodied in the 
provisions of article 12 (rare. 2 ) of she initial 
draft Charter (Doc. L03), as well as of Article 1 3 , 
Doc. i+Sd. The Committee therefore proposes that
(a) Sub-division I be amended as follows:

"With
measures directly or in co-operation with I 
authorities and competent rivate organisations:"

ctS(b) Sub-division J and K be amend
"With a view to ....  undertake, directly or in
co-operation with local authorities and competent 
private organisations, to "
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(c) (ii).
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n view ci' 
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;c giv;
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arts 11 and III cf the lecial Charter, the inper 
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TELEPHONE 33J37.85 - 33.37.89
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BRUSSELS -  BELGtUM
TELEGRAMS: CHR! STLABOR. BRUSSELS

Th# LP.C.T.U. h** with th# Economic *nd Soc!#! Councii of th# Unitod Notions (Category A), with th# !nt#rn#tion#! LaSoor Organisation,
UNESCO and with the Counci! of Europe

Brussels, 10 April 1^56 
Jil/LY - 70/53

T5E EUR0FE.E! SOCIAL CARTER 
TEE EUROPEAN ECCNONIC AI-ID SOCIAL COUNCIL.

Note
submitted by the International Federation of Christian Trade Unions at the 
first part of the 8th. cession of the Council of Europe Consultative 

! Assembly.

Durirg the first part of its 8th. session, a new draft of a 
European Social Charter was submitted to the Consultative Assembly,

The present drait differs considerably from that which va3 referred 
back to Committee in October 1955.

The main differences concern:

(l) the enumeration and the extent of the rights set out in the Charter;
(&) the Economic ar.d Social Council;
(3) the procedure for the application of the Charter

The International Federation of Christian Trade Unions and, 
through it, all the Christian trade union organizations in Europe, 
jointly pronounced themselves in favour of the former draft included 
in doc. 403 of the Council cf Europe. Uhile recognizing the necessity of 
improving that first draft, the I.F.C.T.U. approved of its general spirit 
as well as the main features cf its dispositions.

The present draft has practically nothing in common with the 
original one. moreover, it is in contradiction with order 79 cf the 
Assembly. The I.F.C.T.U. accordingly declares itself opposed re this draft, 
mainly on account cf the three features following:

(l) the absence of cny reference to certain essential righto, (such as the 
right to work) and certain obligations cr. the part cf governments (such as 
the obligation to pursue a full-employment policy ard to protect the 
practice of cat i r g ) :
^2^ the suppression of the draft European Economic ?rd cocial Council:

t o r .  th ro u g h  tn e  m t.rc  a a c t ic n  31
cratic system which, in denying the worker?, the participation they 
have won at national level, threatens to reveal itself as cuiic



The
the Council 
workers.

adoption of such a text by the Consultative Assembly of 
of Europe risks to prove a bitter disappointment to the

For years, through the I.F.C.T.U., the Christian trade union 
organizations have been giving vigourous and attentive co-operation 
to the Council of Europe. It is to be feared that the European 
organizations affiliated with the I.F.C.T.U. nay turn their backs 
on the Council of Europe. Thus the propagation of the European ideal 
ancng the working classes nay be seriously imperilled, and yet each 
propagation is necessary if the aims of the Council of Europe are ever 
to be achieved.
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A. Drq/b Recommendation 
concerning a European Social Charter s

The Assembly,
Considering that the European Conven­

tion on Human Rights has established an inter­
national guarantee for the protection, in the

1. See Doc. 403 (Draft Recommendation), Doc. 407 
(Communication), Doc. 430 (Draft Order) and Order 79.

2. Adopted by the Committee unanimously. 
MEMBERS or THE COMMITTEE : M. 7/eyman (CAairman);

Miss Burton, M. Mutter (1 ice-CAairmen!; MM. Xn&rsFon, 
JBengtsFon, Canevari, MrF. Cron'iey, MM. De-
housse, E ffn , EenF, Haekkerup, van Kauvenbergh, Kirn, 
Lucifero, Manoussis, Mellish, Monnni, Moutet, Miss Pitt, 
MM. Radius, Savopoulos, Mme. Schroeder ;
M . EirAeiAacA), M. Stefansson, Mme. Tlabar, MM. Ta­
merlan, Vixseboxse, Mme. Weber M. Ho/Ier).

N. B. THE K A M E S  OF TH O SE W H O  TOOK PART IH T H E  VOTE  
A R E  P R I N T E D  I?< ITALIC S.

3. See 10th Sitting, 20th April, 1956 fdraft Order 
contained in Amendment No. 1 adopted) and Order 87.

A  11 (1956)
A 26 291



Member States of the Council of Europe, of the 
principa) civil and political rights proclaimed in 
the Universal Declaration of Human Rights of 
10th December, 1948;

Considering that it is desirable to 
conclude a further instrument designed to pro­
mote or ensure the exercise of the economic and 
social rights set out in the said declaration, and 
in the draft Covenant on economic, social and 
cultural rights prepared by the Commission on 
Human Rights of the United Nations;

Recalling its Opinion No. 5 (1953), in 
which it expressed its support for the proposal 
to conclude a European Social Charter, which 
would define the social aims of the Member 
States and serve as a guide for the future acti­
vities of the Council of Europe in the social 
field;

Noting that the Committee of Ministers 
has approved the proposal to conclude such a 
Social Charter and has entrusted the task of 
preparing it to the governmental Social Com­
mittee;

Having taken note of the request of the 
Committee of Ministers that a joint meeting 
should be held to discuss the Social Charter be­
tween the governmental Social Committee and 
the competent committees of the Assembly;

Expressing the hope that such a 
meeting can be held in the near future, since the 
representatives of the Social Committee were 
unable to attend one before the opening of the 
Eighth Session of the Assembly;

Having considered the report of its 
Committee on Social Questions,

Approves the draft Social Charter 
appended hereto: and

Recommends that the Committee of 
Ministers should :
1. transmit this draft to the govern­
mental Social Committee with instructions to 
be gu id ed  b y  the sta tem en t of the A s se m b ly 's  
wishes contained therein;
2. submit in due course the draft Social 
Charter elaborated by the Social Committee to 
the Assembly for its opinion.

2
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B. D ro/t E uropean  SocZaZ CAarter

(cn om^nded Ay tAe Com m ittee on 
^ocioi ^^eetione on PtA AforcA,

The Governments signatory hereto, 
being members of the Council of Europe. 

Considering that...,
Have agreed as follows :

PART I
Principles and oA/ectires o /  sociof poiicy

The object of this Charter is to pro­
mote a progressive improvement in the well- 
being of the nationals of the High Contracting 
Parties by a continuous rise in living standards 
and by the equitable sharing of resources and 
burdens, in order to ensure the dignity of man 
affirmed in the European Convention of Human 
Rights.

To this end the High Contracting Par­
ties hereb y  proclaim their determination to 
pursue the following objectives of social policy.

1. Realising that the standard of living 
depends primarily on economic conditions, the 
High Contracting Parties will endeavour to 
promote the steady expansion of production 
and trade among themselves, full employment, 
the fair distribution of resources and sharing of 
burdens, and the stability of their economies.
2. The High Contracting Parties regard 
economic policy not as an end in itself, but as a 
means of attaining social objectives, which in 
turn reflect the moral and spiritual values inhe­
rent in the common heritage of the European 
peoples.
3. In carrying out their economic and 
social policy, the Governments will adopt no 
measures incompatible with human dignity and 
the integrity of the family. The supreme aim 
of their social policy will be to develop the human 
personality and to allow the individual the 
opportunity* of exercising his natural gifts to the 
full.
4. The High Contracting Parties reco­
gnise that the family is of basic social and moral 
importance to society. They accept as one of 
their aims and responsibilities to create or 
maintain such conditions as will protect the 
family and facilitate the discharge of family



responsibilities. They will endeavour to take 
ali appropriate measures to assist the individual 
and the family to adjust themselves to modern 
social and economic conditions.

5. The High Contracting Parties, whilst 
encouraging the fuHest discharge of individual 
and family obligations towards children, accept 
the responsibility of taking measures to protect 
the health and we!fare and ensure the education 
of all children and young persons regardless of 
family circumstances. They recognise that 
motherhood should be protected regardless of 
the marital status of the mother.

6. The first essential is to ensure the exer­
cise of the right to work. The maintenance of 
full employment in all European countries must 
be the constant preoccupation of the High 
Contracting Parties.
7. Nevertheless, work is not an end in 
itself. The High Contracting Parties recognise 
it as one of the conditions for the development 
of the human personality that workers should 
have a share in the fruits of their labours, parti­
cularly by participation in the management and 
the profits of the undertaking by which they 
are employed.
8. The High Contracting Parties regard 
it as a duty arising from the most elementary 
principles of human solidarity that they should 
organise assistance for the less favoured sect­
ions of their populations.
9. The High Contracting Parties are 
opposed to all forms of discrimination on 
grounds of sex, race, colour, language, religion, 
property, nationality, national or social origin, 
or political or other opinions.

10. The High Contracting Parties will 
endeavour to ensure that the full benefits of the 
measures set out in this Charter are extended to 
all groups and sectors of the population.
11. The High Contracting Parties consider 
themselves collectively responsible for the eco­
nomic expansion of their metropolitan under­
developed areas, and bound to develop them 
by all means within their power.

12. They will not derive profit from exploit­
ation of the living conditions of the peoples



politically or economically dependent on them. 
They recognise that they are responsible for 
the economic and social development of terri­
tories under their jurisdiction, in collaboration 
with the local populations and, where appro­
priate, with qualified international organi­
sations.

13. The High Contracting Parties regard it 
as an embodiment of the principles of demo­
cracy that appropriate institutions should be 
created to enable employers', workers' and 
consumers' organisations to participate in the 
formulation of economic policy at all stages and 
in all sectors.

14. The High Contracting Parties reco­
gnise that the effective enjoyment by all of the 
benefits set out in this Charter depends not only 
on the action of th(f public authorities in 
ensuring the rights of individuals, but also on 
the action of individuals in discharging their 
duties to other individuals and to the commun­
ity in which they live.

15. The High Contracting Parties recognise 
that the welfare and prosperity of each of them 
depend on the welfare and prosperity of them 
all. Although the planning and implementa­
tion of social policy are essentially the concern 
of national, regional or local authorities, they 
consider that its full achievement depends, and 
will increasingly depend, on closer co-operation 
between them, so that social and economic 
rights may be ensured on a European as well 
as on a national level. For this purpose, they 
will endeavour, by means of joint consultation, 
to harmonise by stages their economic policies 
and their social legislation and practice, and to 
make the social and economic rights set forth in 
this Charter applicable in the territory of each 
for the nationals of all.

It shall be the aim of the High Contracting 
Parties to establish European standards of 
social welfare superior to those applied on a 
wider international basis.
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PART H
Ĵ conorr̂ ic and *ociat rigAt#

ARTICLE 1

y*Ae rfgAt to wor/r

1. The High Contracting Parties recognt&e 
that everyone is entitied to and should be 
enabled to earn his living in a freely accepted 
occupation.
2. With this in view they will :

(a) accept as one of their primary aims 
and responsibilities the achievement and main­
tenance of a high and stable level of productive 
employment through the pursuance of policies 
which will ensure adequate opportunities for 
work;

(5) fix national employment targets, 
prepare national man-power budgets, and estab­
lish long-term development programmes, includ­
ing the planning of public works, which may be 
adapted to the changing employment situation.

3. The High Contracting Parties urt&r-
faA*e to :

(a) establish or maintain the freedom 
from any restrictions on the right to work *, 
with the exception of those imposed by the 
need to assure the technical qualifications 
required in certain professions and those aiming 
solely at the protection of children, adolescents 
and women against the risks inherent in certain 
prescribed occupations;

!&) protect effectively the right of the 
wage-earner freely to choose any available 
occupation;

(c) establish or maintain both general 
and specialised free employment services;

(<f) promote vocational guidance and
training.

ARTICLE 2

7*Ae rfgAt to /otr ami conJi?;'on,3 o/ tvor/c

1. The High Contracting Parties recognise
that conditions of work should be such as to 
enable workers to find satisfaction in their work,

1. It will be for the governmental Social Committee to 
examine the question whether this text excludes the 
" closed shop



develop their human personality, protect their 
health, and provide themselves and their fami­
lies with an independent and decent livelihood. 
Within the limits of their constitutional and 
national procedures, they will take appropriate 
steps to secure such conditions, particularly 
through measures designed to secure for all 
workers fair wages, including a guaranteed 
minimum wage and a guaranteed weekly wage, 
reasonable possibilities of promotion and ade­
quate time and facilities for leisure.

2. They undertake to secure for every
worker :

(а) safe and healthy working conditions, 
defined by laws or regulations and guaranteed 
by effective labour inspection;

(б) protection against arbitrary dis­
missal, including prohibition of dismissal on 
account of maternity, military service, and 
similar circumstances;

(c) reasonable notice of dismissal:
(d) the establishment of a minimum 

wage-fixing machinery in all fields not covered 
by regulations or collective agreements;

(e) equal pay for equal work, parti­
cularly as between men and women, subject 
to any adjustments that may be necessary on 
account of variations in the cost of living in 
different areas:

(/) a reasonable working week, to be 
progressively reduced to a 40-hour week, subject 
to essential adjustments for certain professions, 
with special rates for over-time:

(g) a minimum of two weeks' annual 
holiday with pay and guaranteed weekly rest 
periods:

(/i) the possibility of retirement at the 
age of 65 at the latest, with a pension ensuring 
a decent living.

ARTICLE 3

77/e ri'gAt a/ cAiddren, adofe6'cent6 and 
d'ornen to Apecia/ mea-suras o/ protection 

in tAei'r emp^oi/ment

1. The High Contracting Parties will take
all appropriate steps to protect children, ado­
lescents and women against the physical and
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moral hazards of their work and to enable 
women to carry out their materna! duties.

2. The High Contracting Parties un&r-
taAe to take all necessary steps in order that :

(a) the employment of child labour of 
under 14 years of age, and the employment of 
adolescents and women in work which is physi­
cally or morally injurious shall be punishable 
by law;

(A) persons of under 16 years of age 
who are still subject to compulsory education 
may be employed only in such work as will not 
deprive them of their education:

(c) the working day of persons under 
16 years of age shall be in accordance with the 
needs of their development and particularly 
with their need for vocational training;

(c?) adolescents shall be entitled to not 
less than three weeks' annual holiday with pay;

(e) expectant mothers shall be granted 
leave with pay before and after childbirth up to 
a total of at least 12 weeks.

ARTICLE 4

TAe rigAf a/ worAerg fa Ae camuffecf 
an fAe management a/ fAe enterprise 

Ay wAicA fAey are emp^aye^

The High Contracting Parties ander- 
?aAe to encourage the establishment or mainte­
nance of organs of joint consultation and/or to 
take other appropriate measures, to ensure that 
workers have an opportunity to express their 
views about the general management of the 
enterprise by which they are employed.

ARTICLE 5

The High Contracting Parties under­
take to supervise closely the enforcement of the 
measures taken in pursuance of Articles 2, 3 
and 4, in particular by the introduction of joint 
labour inspectorates and tribunals.

ARTICLE 6

TAe rigAf sfriAe

The High Contracting Parties reco­
gnise the right to strike and will maintain the



necessary procedures for the solution of labour 
disputes.

ARTICLE 7

TAe rfgAi to /orm and /oi'n Trade Unions

The High Contracting Parties recognise 
the right of workers to form trade unions, 
local, national or international, and to join 
trade unions of their choice, for the protection 
of their economic and social interests, subject 
only to the limitations set out in paragraph 2 
of Article i l  of the European Convention on 
Human Rights and Fundamental Freedoms *.

ARTICLE 8

TAe rigAf fo a decent filing, 
fncfadfng adequate /ood, ciotAfng 

and Aoueing

The High Contracting Parties will :
(a) promote the conditions in which 

adequate supplies of basic necessities will be 
made available at prices within the reach of all;

(&) promote a policy of town planning 
and rural habitation such as will provide ade­
quate numbers of moderately priced dwellings 
complying with satisfactory standards of com­
fort and hygiene.

ARTICLE 9

TAe rfgAt to gociaf security

1. The High Contracting Parties under­
take to raise their social security systems to a 
satisfactory level, basing themselves on the 
standards laid down in the European Code of 
Social Security for the following types of serv­
ices: medical care, benefits relating to sickness, 
unemployment, old age, employment injury

1. Article 11, paragraph 2, is worded as follows :

"  Xo restrictions shall he placed on the exercise of 
these rights other than such as are prescribed by law and 
are necessary in a democratic society in the interests of 
national security or public safety for the prevention of 
disorder or crime, for the protection of health or morals 
or for the protection of the rights and freedoms of others. 
This Article shall not prevent the imposition of lawful 
restrictions on the exercise of these rights by members of 
the armed forces, of the police or of the administration 
of the State



and diseases resuiting from employment, family 
benefits, maternity benefits, invalidity benefits 
and survivors' benefits.
2. The High Contracting Parties recognise 
the principle whereby social security and social 
and medical assistance shall be made available 
on the territory of each Party to the nationals 
of the other Parties, as provided in the European 
Interim Agreements on Social Security and the 
European Convention on Social and Medical 
Assistance.
3. The High Contracting Parties will take 
the necessary steps to safeguard social security 
benefits against the effects of depreciation of 
their currencies.

ARTICLE 10

TAe ri'gAf a AfgA standard a/ Aeâ tA

The High Contracting Parties H'fN taAe 
o?? appropriate measures

(a) to ensure the reduction of infant 
mortality and provision for the heathy physical, 
mental and moral development of the child;

(&) to improve nutrition, housing, sani­
tation, health education, recreation and other 
environmental health factors;

(c) to prevent epidemic, endemic and 
other diseases;

(d) to organise services and facilities 
so that all may be assured of effective medical 
attention in the event of sickness.

ARTICLE 11 
7?fgAts a/ tAe Fami/i/

1. With a view to ensuring the economic 
and social protection of family life, the High 
Contracting Parties will foster and protect the 
family as a fundamental unit of society.

2. They undertake to make available, or to 
encourage the provision of the following facili­
ties and advantages :

(a) the grant of allowances in proportion 
to the number of children;

(A) measures to educate young persons 
for marriage;

(c) cheap loans for the founding of
homes;



(d) preferential allocation of housing to 
families and(persons wanting to marry, and rent 
reductions for low income families with many 
children;

(e) allowances to families whose bread­
winners are subject to military services;

(/) tax reductions related to the size 
of the family;

(g) organisation of home help services.

ARTICLE 12

J?i*gALs o/ and CMdren

1. The High Contracting Parties will take 
all necessary measures for the effective protec­
tion of mothers and children, including the 
establishment or maintenance of appropriate 
institutions for the purpose.
2. . They for the protection of
mothers :

(a) to provide the necessary economic 
and other assistance during a reasonable period 
before and after childbirth, in all cases not 
covered by social security or otherwise;

(&) to provide directly or in collabo­
ration with appropriate voluntary organisa­
tions, a sufficient number of maternal and infant 
welfare centres.

3. They undertake, for the protection of 
children :

(a) to establish or maintain specialised 
organs with powers to prevent the neglect of 
children;

(%?) to ensure that every minor is pro­
vided with a guardian and that guardianship 
is regulated by law;

(c) to provide special services for home­
less children, for children and young persons 
who are physically or mentally handicapped, 
and for juvenile delinquents.

ARTICLE 13 

*Socfa? services

1. The High Contracting Parties will
directly or in collaboration with local authorities 
and appropriate voluntary organisations, e sta b ­
lish or maintain social welfare services for aid 
and guidance to the individual in industrialised 
society.



2. They nn&rfcAe to assure free legal
advice and assistance to those who need it.

ARTICLE 14 
TAe ri'gAt e6?Mcatfon

1. The High Contracting Parties un&r- 
;aAe to make primary education for children 
compulsory and free.
2. They will introduce progressive measu­
res in order :

(а) to make facilities for secondary 
education, in its different forms, including 
technical and professional training, available 
to everyone at least up to the age of 18 years 
and to make it increasingly free;

(б) to ensure a basic education for 
those persons who have not received or have 
not completed their primary education:

(c) to make university and other higher 
education accessible to all.

ARTICLE 15 
TAe cAoi'ce o /  education

In the exercise of any functions which 
they assume in relation to education and to 
teaching, the High Contracting Parties will 
respect the right of parents to ensure such 
education and teaching in conformity with their 
own religious and philosophical convictions.

PART III

of the CAorter

ARTICLE 16

1. The High Contracting Parties agree 
that a programme of implementation should be 
drawn up in order to secure the progressive 
implementation of this Charter and the exten­
sion of its benefits to all groups and sectors of 
the population.
2. This programme shall be drawn up by 
the Social Committee of the Council of Europe 
and submitted to the Consultative Assembly 
for its opinion.
3. On the basis of the proposals of the 
Social Committee and the opinion of the Consult­



ative Assembly, the Committee of Ministers 
shaH approve the programme of implementation 
and forward it to the High Contracting Parties 
for action. At the same time it shall be commu­
nicated to the Consultative Assembly for 
information.

ARTICLE 17

1. The High Contracting Parties under­
take to forward to the Secretary-General of the 
Council of Europe annual reports showing by 
what means and to what extent the programme 
of implementation is being realised in their 
respective territories, provided, however, that 
in cases where reports on the implementation 
of certain rights are sent to other interna­
tional organisations, the Secretary-General shall 
arrange to obtain the information required 
from the latter. ^
2. The reports and information referred 
to in the preceding paragraph shall be submitted 
by the Secretary-General to the Social Com­
mittee of the Council of Europe, which shall 
then make its own report, indicating whether 
satisfactory progress is being made in the imple­
mentation of the Charter and, in appropriate 
cases, making recommendations for its more 
effective implementation.

ARTICLE 18

The reports and information referred 
to in paragraph 1 and the reports of the Social 
Committee referred to in paragraph 2 of the 
preceding Article shall be referred to the Con­
sultative Assembly for its opinion. The Assem­
bly shall examine them in accordance with such 
procedure as it shall itself determine and may 
make recommendations to the Committee of 
Ministers relating to the implementation of 
the Charter.

ARTICLE 19

1. The reports of the Social Committee 
referred to in paragraph 2 of Article 17, and any 
recommendations made by the Consultative 
Assembly in accordance with the provisions of 
Article 18, shall be considered by the Committee 
of Ministers, which shall decide what action to 
take thereon.
2. The decisions of the Committee of 
Ministers shall be communicated to the Consult­
ative Assemblv.



PART IV

ARTICLE 2 0

Nothing in this Charter shall limit or 
derogate from any of the economic, social or 
other human rights which may be ensured under 
the laws of any High Contracting Party or under 
anv international agreement to which it is a 
party.

ARTICLE 21

1. In the event of war or of public danger 
threatening the life of the nation, each of the 
High Contracting Parties may take measures 
involving derogation from the obligations that 
it has assumed under this Charter, but only to 
the extent required by the situation and on 
condition that the measures taken are compat­
ible with its other obligations arising under inter­
national law.
2 . Any High Contracting Party exercising 
the above right of derogation shall keep the 
Secretary-General of the Council of Europe 
informed of the measures taken and the reasons 
therefor, and shall likewise inform him as soon 
as such measures cease to have effect.

ARTICLE 22

Any High Contracting Party may 
propose amendments to this Charter in a 
communication addressed to the Secretary- 
General of the Council of Europe. The Secre­
tary-General shall transmit to the High Con­
tracting Parties any amendments so proposed, 
which shall then be considered by the represent­
atives of the High Contracting Parties on the 
Social Committee of the Council of Europe. 
Any amendments thus approved shall be trans­
mitted to all signatory Governments and shall- 
enter into force as soon as all the High Contract­
ing Parties have informed the Secretary- 
General of their acceptance.

ARTICLE 2 3

1. A High Contracting Party may de­
nounce the present Charter as far as it is con­
cerned only after the expiry of five years from 
the date on which it became a Party to it and 
after six months' notice, contained in a notifi­
cation addressed to the Secretary-General of 
the Council of Europe, who shall inform the 
other High Contracting Parties.



2. A High Contracting Party which shall 
have ratified the present Charter and shah not 
have availed itself of the right of denunciation 
within the period laid down in paragraph 1 
above, shall be bound thereby for a further 
period of five years, whereupon it may denounce 
the Charter as far as it is concerned on the expiry 
of each successive five years period.

3. Any High Contracting Party which 
shall cease to be a member of the Council of 
Europe shall cease to be a Party to this Charter.

ARTICLE 24
1. This Charter shall be open to the signa­
ture of the Members of the Council of Europe. 
It shall be ratified. Instruments of ratification 
shall be deposited with the Secretary-General 
of the Council of Europe.
2. The present Charter shall enter into 
force after the deposit of five instruments of 
ratification.
3. As regards any signatory ratifying sub­
sequently, the Charter shall come into force on 
the date of the deposit of its instrument of rati­
fication.
4. The Secretary-General of the Council 
of Europe.shall notify all the Members of the 
Council of the entry into force of the Charter, 
the names of the High Contracting Parties w hich 
have ratified it, and the deposit of all instru­
ments of ratification which may be effected 
subsequently.

ARTICLE 25
The French and English texts of ihis 

Charter shall be equally authoritative.

C. Report by Af. Heyman 
on the .European 5 ociaf Charter

1. /ntrodMCtion

On 9th July 1954, the Standing Com­
mittee adopted Order 58 in which it instructed 
the Committee on Social Questions to :

"  begin to prepare a draft Social Char­
ter for submission to the Committee of Ministers 
and submit a preliminary report on this question 
at the second part of the Sixth Ordinary Ses­
sion. "



In accordance with this Order, the 
Committee on Social Questions started work 
on a draft Social Charter and presented an 
interim report to the Assembly in September, 
1954 ( Doc. 312). The Assembly then instructed 
the Committee to continue with its work and 
present a draft Charter in the course of the 
Seventh Session (Minutes of Proceedings of 
23rd September, 1954, Item 5).

This was duly done. A detailed draft 
was submitted in October, 1955 containing :

1. a Preamble, setting out the general 
principles on which the Charter was based;

2. a number of articles containing legal 
obligations designed to give effect to these 
principles;

3. proposals for the creation of a Euro­
pean Economic and Social Council as an " organ 
of implementation "  of the Charter.

This draft was contained in the Com­
mittee's report of 26th October, 1955, Docu­
ment 403, and is referred to later in this report 
as " the October draft. "

When it was considered by the Assem­
bly in October, 1955, a certain number of cri­
ticisms of the draft were expressed, particularly 
by members of the Committee on Economic 
Questions, which had in fact asked that the 
debate should be postponed, as they had had 
insufficient time to consider the economic 
aspects of the draft Charter (Doc. 407).

The Assembly then adopted its Order 
79, referring the draft Social Charter to the 
Committee on Social Questions and the Com­
mittee on Economic Questions with instructions 
that they jointly examine any amendments 
proposed and appoint representatives who, 
together with representatives of other competent 
committees, would discuss the question with the 
governmental Social Committee, with a view 
to the adoption of a recommendation in the 
course of the Eighth Session of the Assembly.

The two Committees continued their 
work on the draft Charter during the inter­
session.

The Committee on Economic Questions 
had expressed its preference for drafting a sta­
tement of the principles which the Assembly 
would wish to see incorporated in a convention, 
with the intention of leaving the actual drafting 
to the governmental Social Committee.



However, in view of the determination 
of the Committee on Social Questions to present 
a draft Charter to the Assembly and of the fact 
that a detailed draft had already been presented 
to and given a first reading by the Assembly, 
the Committee decided to accept the idea of a 
detailed draft. It accordingly considered the 
revised draft Charter article by article, made a 
number of amendments, and submitted the 
amended text (Doc. AS EC (7) 24) to the Com­
mittee on Social Questions as a Moc amendment 
to the October draft (Doc. 403).

In adopting this text the Committee on 
Economic Questions proposed the deletion of 
those parts of the October draft relating to the 
creation of an Economic and Social Council. 
Instead, it proposed :

(а) that the implementation of the 
Charter should be left to the governmental 
Social Committee; and

(б) that a separate Economic and Social 
Conference should be called periodically to dis­
cuss various economic and social questions of 
interest to the Council of Europe.

.Further explanations on this point are 
given in section 4 of this report below.

The Committee on Social Questions 
met in Paris on 9th March, 1956, and accepted 
by majority vote most of the amendments pro­
posed by the Committee on Economic Questions 
including the disjunction of the Economic and 
Social Council from the Social Charter.

Sections 2, 3, 4 and 5 below explain the 
main changes which have been made to the 
October draft (Doc. 403).

2. Port 7 of the Social Charter

(Principles and o&/ecf:Y'es o/ social pciicy)

Part I of the new draft remains a 
statement of principles and objectives of social 
policy, and this is now brought out more clearly 
in the heading. It follows the same general 
lines, and deals with the same subjects as the 
October draft (Doc. 403).

In general terms, the aim of the Com­
mittee on Social Questions in accepting by a 
majority most of the amendments proposed by 
the Committee on Economic Questions has been 
to improve the prospects of the Social Charter



bv commanding the support necessary for its 
-ratification by the national parliaments.
? At the suggestion of the Committee on
Economic Questions, paragraph 1 has been 
amended in several respects, with the aim of 
rendering it more concise without seriously 
affecting its substance. In particular, the Com­
mittee preferred the expression " the stability 
of their economies " to " the stability of the 
purchasing power of money ", as being a 
more comprehensive and more adequate term. 
However, contrary to the views of the Com­
mittee on Economic Questions, it was decided to 
retain the term " full employment ",  ̂ which is 
one of the aims already declared, not only in 
various Assembly Recommendations, but also 
in several texts of the International Labour 
Organisation, including the Declaration of Phi­
ladelphia. Paragraphs 6 and 7 of the earlier 
text, which refer specifically to the-right to 
work and the share of workers in the fruits of 
their labours, have been retained contrary to 
the views of the Committee on Economic Ques­
tions. Moreover, the idea of workers' partici­
pation in the management of the undertaking 
by which they are employed has been inserted 
m the text of paragraph 7.

In paragraph 11, the idea of the collec­
tive responsibility of the High Contracting Par­
ses for the economic expansion of their metro­
politan under-developed areas has been retained. 
This was felt by the Committee on Economic 
Questions to encroach too drastically upon the 
sovereign rights of the Governments. The 
Committee on Social Questions rejected this 
argument on the ground that the use of the 
**ord " collectively " accorded with the prin­

ciple of a common European policy. Obviously 
âch country is responsible for its own under- 

leveloped areas: nevertheless, the Council of 
Europe Strasbourg Plan) and the 0. E. E. C. 
 ̂anoni Plan) have recognised the principle 

;f collective responsibility for under-developed 
treas. The question at issue, therefore, is that 
tf accepting the idea of collective responsibility 
a a moral sense and in a spirit of European 
olidaritv.

3 . Part J7  o./* the .Sccfaf Charter

(Econoanc an6? .sona/
Part II of the new draft remains the 

rincipal operative text, containing the legal

1. The Committee on Economic Questions proposed 
tat this be replaced by the expression : " a high and 
^ble level of employment.



obligations which the Contracting Parties will 
assume in the social field.

Broadly speaking, the main changes in 
this part of the Charter introduced by the Moc 
amendment of the Committee on Economic 
Questions and accepted for the most part by a 
majority of the members of the Committee on 
Social Questions affect :
(i) the method of presentation of the rights 
embodied in the Social Charter;
(ii) the scope of the binding obligations;
(iii) the recommendations concerning specific 
economic policies as means of attaining the 
various objectives of social policy.

Most of the criticisms of the Committee 
on Economic Questions related to the scope of 
the " rights "  laid down in the Charter and to 
their economic and political implications.

In the October draft (Doc. 403), the 
structure of all the Articles setting forth 
" rights " was the same, each beginning with a 
declaration relating to the subjective aspects 
of a " right ", and continuing with an enume­
ration of the objective conditions necessary 
for its exercise. Rights were thus defined in 
terms of the ways and means of making them 
effective and obligations were expressed in 
terms of precise policies.

The Committee on Economic Questions 
proposed a change, which was accepted by the 
Committee on Social Questions by majority 
vote. It believed that the " right to work " 
and other social " rights "  of a similar character 
might be recognised as mora/ rfg/?f-s or nafural 
rights, but could not be recognised as /ega/ 
n'gAfs; if the "  right to work " were a legal right 
it would be legally enforceable, but everyone 
knows that this is not the case. It would 
therefore be misleading to state " everyone has 
the right to work " in an international conven­
tion imposing legal obligations on the signatory 
Governments, even though such affirmations 
can be found in the Universal Declaration of 
Human Rights and similar documents which do 
not constitute legal commitments.

Generally speaking, it was felt that 
it would raise vain hopes — and result in disap­
pointment — to proclaim as " rights " things 
that are by nature ideals and cannot reasonably



be expressed otherwise than in declaratory 
form.

On the other hand, it seemed to be 
essential to define as clearly as possible those 
social desiderata which can realistically be 
formulated as binding obligations on the part 
of the signatory Governments.

 ̂The structure of the operative articles 
of the Charter, as amended by the Committee 
on Economic Questions and accepted by the 
majority of the Committee on Social Questions, 
can thus schematically be described as follows :

The term " right "  is used in the head­
ing of each article and here only. This use 
expresses the solemn character of the following 
provisions without extending their legal cha­
racter beyond what is explicitly set out in the 
text of the article. The first part of the text 
of an article states the recognition by the 
signatories of a principle or objective of social 
policy relating to the right in question. This in 
turn is followed by a description of what the 
signatory Governments undertake to do to 
ensure the implementation of the relevant 
principle or objective of social policy. In this 
part of the article pains have been taken to 
define obligations in terms of precise social 
measures and to avoid reference to general or 
specific economic policies as being conducive 
to or necessary for the realisation of any given 
social policy.

Briefly, the reasons for deciding to 
avoid the procedure followed in the October 
draft—recommending or binding Governments 
to specific economic policies, as a means of 
attaining given social objectives—are as fol­
lows :

It lies in the nature of economic policies 
to be the subject of continually fluctuating poli­
tical controversy, and it would not seem to lie 
within the purview of the Charter, which is 
intended to be a lasting framework of European 
social policy, to express in such matters a pre­
ference which may soon be outmoded.

Secondly, at the present stage of Euro­
pean collaboration in matters of social policy, it 
would appear indispensable to avoid too doctri­
naire an approach if a majority of member 
countries are to ratify the Charter.

Further, the state of advancement of 
the economies and of the political institutions 
of the countries to which the Charter would 
apply vary considerably and are also in constant 
flux; not only are the starting-points different,



but the range of possible economic measures 
wiH also vary from country to country and from 
time to time.

In Article 2 (2) the provision concerning 
retirement at the age of 65 has been retained 
by the Committee on Social Questions, in oppo­
sition to the view of the Committee on Economic 
Questions, which wished it to be deleted on two 
grounds : (a) it seemed hardly appropriate 
to specify a definite age, since policy in this 
matter tends to vary considerably from country 
to country; ( )̂ the present trend seems to be in 
favour of a higher age of retirement.

Articles 8, 9 and 19 of the October 
draft (Doc. 403) have been deleted, the first— 
relating to the protection of workers' savings 
and progressive opportunities of becoming 
owners of real and personal property—because 
the proposed measures would not be acceptable 
to the Governments in the form of obligations, 
the second—relating to moral and material 
interests in scientific, literary or artistic pro­
duction— because the subject is already dealt 
with elsewhere, particularly in the Berne and 
UNESCO Conventions, the third—relating to 
the right to take part in cultural life and to 
enjoy the benefits of scientific progress—be­
cause it seemed out of place in a Charter 
devoted to social aims.

4. JPcrt 717 o f  the 5ociof C harter

(Implementation o/ the *Sociai Charter)

The draft Social Charter prepared by 
the Committee on Social Questions last year 
(the October draft) proposed that there should 
be created within the framework of the Council 
of Europe a European Economic and Social 
Council and that this new organ should be given 
the task of supervising the implementation of 
the Charter.

The idea of creating a European Eco­
nomic and Social Council had been accepted by 
the Assembly as long ago as January, 1953, 
when it adopted its Resolution 26, expressing 
an opinion on the draft Treaty for the creation 
of a European Political Community, elaborated 
by the Ad Hoc Assembly.

The Committee on Economic Questions 
stated that it was opposed to the creation of a 
European Economic and Social Council. It 
pointed out that Resolution 26 of January, 1953



related to various methods of establishing links 
between the Council of Europe and the proposed 
Political Community but that, as this Commu­
nity had never been created, the whole basis 
of Resolution 26 had ceased to exist. Moreover, 
it did not consider the Economic and Social 
Council an appropriate body for the implemen­
tation of the Social Charter. This view was 
based on two arguments, one positive and one 
negative.

Positively, the Committee felt that it 
must necessarily be the Governments that 
implement that Charter and that the supervision 
of its implementation should as a matter of 
principle be kept within the existing framework 
of the existing organs of the Council of Europe. 
Xegatively, it was not convinced of the need of 
an Economic and Social Council either for the 
purpose of implementing the Charter or for 
that of assuring closer association with the 
work of the Council of Europe of employers', 
workers' and other non-governmental organisa­
tions, since these objectives may be attained by 
other means.

In fact, it had most serious misgivings 
about instituting an Economic and Social Coun­
cil along the lines suggested in Document 403, 
on account of the corporative character of its 
structure. The Committee on Economic Ques­
tions felt that the existence of the Economic 
and Social Council would in practice mean a 
surrender of the Assembly's competence in the 
social field to an organ over which, by the very 
nature of its composition, it would have very 
little influence.

The Council of Europe would derive 
considerable prestige from shouldering itself 
the responsibility of supervising the implemen­
tation of the European Social Charter. A deci­
sion to the contrary would seriously jeopardise 
the Council's standing in public opinion. In 
particular, it would divest the Assembly of an 
important means of rallying the interest and 
support of the working classes in its activities. 
Further, the Committee on Economic Questions 
was convinced that the existing organs of the 
Council of Europe— the Consultative Assembly 
and the Committee of Ministers, assisted bv its 
Social Committee— could quite adequately cope 
with the new function of supervising the imple­
mentation of the Charter.



The majority of the members of the 
Committee on Social Questions shared this 
view.

Accordingly, the principles governing 
the implementation of the Charter set forth in 
Part IV of the October draft have been replaced 
by a new statement whereby the Governments 
would agree that a programme of implemen­
tation should be drawn up by the governmental 
Social Committee and submitted to the Assem­
bly for its opinion.

On the basis of the proposals of the 
Social Committee and the opinion of the Consul­
tative Assembly, the Committee of Ministers 
would approve the programme of implemen­
tation and forward it to the high Contracting 
Parties for action. At the same time the pro­
gramme would be communicated to the Consul­
tative Assembly for information.

Furthermore, the Governments would 
submit to the Council of Europe annual reports 
for examination by the Social Committee and 
by the Assembly. Thus the system suggested 
by the Committee on Economic Questions and 
accepted by a majority of the members of the 
Committee on Social Questions places the main 
icsponsibility for the implementation of the 
Charier upon the governmental Social Commit­
tee. However, the Assembly will be kept fully 
informed and will be entitled to express its 
opinion at any time.

5. Port 7F o/* the Socfaf Charter

(Emu/

The final clauses contain the usual 
provisions found in an international convention 
of this sort. The only point to be noted is that 
the number of ratifications required for the 
Charter to enter into force has been reduced 
from ten tin the October draft) to five.

This Report was approved unanimous­
ly by the Committee on Social Questions, 
though certain members reserved their position 
on particular points.

.Pfr&ona/ fhe .*
I have done my duty as a rapporteur 

by, I believe, faithfully reporting the majority 
decisions taken by the Committee on Social



Questions. Some members have, however, 
stated that they reserve the right to submit to 
the Assembly amendments to some of the arti­
cles adopted by a majority decision.

D. D rc/t jRecomrrteacfatfoa 
on a

European Economic and Social Con/erence

The Assembly,
Considering that it is desirable to 

associate more closely with the work of the 
Council of Europe the national and international 
organisations which represent employers and 
workers;

Considering that the Council would be 
assisted in the discharge of its functions by 
receiving the advice of the said organisations 
on proposals of an economic and social character 
which may be submitted for consideration by 
either of its organs,

Recommends that the Committee of 
Ministers should invite the Internationa! Labour 
Organisation to collaborate with the Council of 
Europe in convening, and should vote such 
funds as may be necessary for, a tripartite Euro­
pean Economic and Social Conference, to be 
organised on the following lines :

1. The Conference should be held under 
the joint auspices of the Council of Europe and 
the International Labour Organisation and 
should meet on the premises of the Council of 
Europe.
2. The Conference should consist of repre­
sentatives of Governments, employers and 
workers from the Member States of the Council 
of Europe.
3. In addition, there should be invited to 
send observers to the Conference such interna­
tional non-governmental organisations compe­
tent in the economic and social held as may be 
determined by the Committee of Ministers, the 
Bureau of the Assemblv and the Governing 
Body of the I. L. 0.
4. The Committee of Ministers, the Consul­
tative Assembly of the Council of Europe and 
the Governing Body of the 1. L. 0. should be 
able to submit to the Conference for discussion 
projects of an economic or social character 
under examination by the Council or by the



Organisation. The Conference should give its 
opinion on such projects, which would be com­
municated to the Committee of Ministers, to 
the Assembly and to the Governing Body.

E. Report o/* M. ifae&terMp
on a European Econom ic 

andf 5ocioJ Council

The draft Social Charter submitted to 
the Assembly by the Committee on Social Ques­
tions in October, 1955 (Doc. 403, which is 
referred to below as the " October draft ") con­
tained a proposal for the creation of a European 
Economic and Social Council, together with an 
Explanatory Memorandum by M. Dehousse.

The origin of this proposal was Reso­
lution 26, adopted by the Assembly on January 
17th, 1953. This resolution related to the draft 
treaty for the creation of a European Political 
Community, which was then being elaborated 
by the Ad Hoc Assembly. Part II of the Reso­
lution, dealing with questions of association 
and liaison between the Council of Europe and 
the Political Community, proposed the creation 
of an Economic and Social Council with consul­
tative functions representing the fifteen Mem­
bers of the Council of Europe. In May, 1953 
the Assembly instructed the Committee on 
Social Questions and the Committee on Econo­
mic Questions to prepare a draft Recommen­
dation for the creation of such a body (Refe­
rences 23 and 26).

The two committees set up a Joint 
Sub-Committee which was instructed to do this 
work. For various reasons which it is not 
necessary to describe in this report, the Joint 
Sub-Committee made little progress with its 
work before the summer of 1955. By that time 
the Committee on Social Questions had been 
instructed to prepare a draft Social Charter and 
had appointed a Working Party to elaborate a 
first draft. This Working Party considered 
that it would be appropriate to include provi­
sions for the creation of an Economic and Social 
Council in the draft Social Charter and to en­
trust this Council with the task of supervising 
the implementation of the Charter. The Work­
ing Party therefore held a meeting in June, 1955 
with the Joint Sub-Committee on the Economic 
and Social Council, at which these proposals 
were agreed. They were then submitted to 
the two parent committees in September, 1955.

The Committee on Social Questions



approved these proposals at its meeting on 
September 10th, 1955, but the Committee on 
Economic Questions, which met nine days later, 
felt unable to do so without further study of the 
problem.

The text approved by the Committee 
on Social Questions was then submitted to the 
Assembly in October, 1955 (Doc. 403) and a 
debate on first reading was held on 18th Octo­
ber. Subsequently the question was referred 
back to the two committees for further exami­
nation in the light of the discussion which had 
taken place (Order 79).

The Committee on Economic Questions 
meeting in January, 1956, was of the opinion 
that it w as not desirable to include in the Social 
Charter provisions for the creation of an Eco­
nomic and Social Council; its reasons for this 
belief have been summarised above in theReport 
of M. Heyman. But the Committee went fur­
ther and expressed its doubts as to the advisa­
bility of setting up a Europe Economic and 
Social Council at all. It drew attention to the 
fact that when the Assembly, in its Resolu­
tion 26 of 1953, took a decision in principle to 
set up an Economic and Social Council, this 
organ was intended to form one of the links be­
tween the Council of Europe and the European 
Political Community; in view of the subsequent 
setback suffered by this project, the Committee 
thought it necessary that the Assembly should 
reconsider the matter in the light of present 
circumstances.

The Committee on Economic Questions 
went on to record its full agreement with the 
view expressed by M. Dehousse in his expla­
natory memorandum contained in the October 
draft that an effort should be made to associate 
Employers', Workers' and other non-govern­
mental Organisations more closely with the 
work of the Council of Europe, and considered 
that this very important question deserved to 
be thoroughly examined by the Assembly and 
the Committee of Ministers. It then proposed 
that an Economic and Social Conference com­
prising both national and international organi­
sations representing employers, workers, con­
sumers and other professional groups should 
be held regularly in order to discuss European 
economic and social problems. This would, 
it believed, meet the fundamental purpose of 
the Committee on Social Questions without 
giving rise to the difficulties of an institutional 
character which would be involved in creating 
an Economic and Social Council as a third



organ of the Council of Europe with statutory 
powers.

The Committee on Social Questions 
considered these views at its meeting on 
9th March, 1956 and agreed, by a majority vote, 
not to recommend to the Assembly the creation 
of an Economic and Social Council. The Com­
mittee was of opinion that the need for creating 
yet another organ of international co-operation 
in Europe had not been clearly established, that 
there would be a great danger of duplication of 
work if it were to be created and that the chan­
ces of its ratification by the national parliaments 
were slender.

The Committee was in full agreement, 
however, that it was desirable to find some suit­
able procedure whereby the Council of Europe 
could obtain the advice of qualified represen­
tatives of employers and workers on its activi­
ties in the economic and social fields; it also 
attached great importance to the idea of asso­
ciating these groups in some way with the work 
of the Council and, so far as possible, obtaining 
their support for its economic and social pro­
jects. It did not appear necessary, however, 
to create new organs with statutory powers, 
some of which would rival, or encroach on, 
those of the Assembly itself.

The Committee then considered the 
proposal of the Committee on Economic Ques­
tions that the Council of Europe should convene 
an annual Economic and Social Conference 
comprising both national and international 
organisations representing employers, workers, 
consumers and other professional groups. 
While fully sympathising with the idea under­
lying this proposal, the Committee feared that 
the procedure envisaged was somewhat com­
plicated and might tend to duplicate the tri­
partite conferences of governmental represen­
tatives, employers and workers which are 
convened by the International Labour Organi­
sation.

The Agreement concluded between the 
Council of Europe and the I. L. 0. on 23rd No­
vember, 1951 envisages the possibility that the 
Council of Europe may wish to convene Euro­
pean conferences of a tripartite character, and 
provides that in such cases the Committee of 
Ministers will propose to the Governing Body 
of the 1. L. 0. that the latter should convene



the conference. It seemed to the Committee 
that this provision might provide the solution 
to the problem it was considering.

The consultation of employers and 
workers and their association with the economic 
and social activities of the Council of Europe 
could take place within the framework of a 
tripartite conference convened by the I. L. 0. 
at the request of the Council, if the 1. L. 0. 
would agree to do so on conditions that are 
mutually acceptable. It is to be noted that 
there is nothing in the Agreement with the
1. L. 0. which obliges the latter to convene such 
meetings at the request of the Council; it is left 
for the Governing Body to take a decision on 
any request that may be made to it. Never­
theless, the excellent relations which exist 
between the two organisations make it seem 
probable that the Governing Body would agree 
to a reasonable request of this sort. At the 
same time, it is equally to be noted that 
there is nothing to prevent the Committee of 
Ministers, when it addresses its request to the 
1. L. 0., from making such proposals about the 
organisation of the meeting as it considers 
proper; nor is the Committee of Ministers bound 
in any way if its proposals are not accepted by 
the Governing Body. In other words, the con­
ditions under which such a tripartite meeting 
should be held are a subject for negotiation 
between the Committee of Ministers and the 
Governing Body and neither party is bound in 
any way if the negotiations should prove 
unsuccessful. (This point has been made in 
order to allay certain fears which have been 
expressed to the effect that if the Council invites 
the 1. L. 0. to convene the meeting, it will lose 
all control over its management).

Against this background, the Commit­
tee on Social Questions considered that the 
best procedure for consulting employers and 
workers and associating them with the work of 
the Council of Europe would be that the Com­
mittee of Ministers should invite the 1. L. 0. to 
convene a European Regional Conference of a 
tripartite character limited to representatives 
of the Member States of the Council of Europe. 
Such a conference should be convened by the 
1. L. 0., in accordance with the terms of the 
Agreement, but should be held under the joint 
auspices of the two organisations, in view* of the 
fact that one of its objects is precisely to asso­
ciate employers and workers more directly with 
the work of the Council. For the same reason, 
the conference should be held at Strasbourg—or,



if more than one is held, alternately at Stras­
bourg and Geneva.

Both the organs of the Council of Europe 
as well as theGoverningBody of the I.lL. 0. should 
have the right to propose items for the Agenda, 
which should finally be settled by mutual 
agreement. Responsibility for the preparation 
of the necessary documents (which is a matter 
of considerable importance) could no doubt 
be settled by agreement between the two orga­
nisations, though it would probably be desi­
rable that the 1. L. 0., with its greater resources 
and experience should assume the major respon­
sibility in this respect, if it would be willing to 
do so.

It may be desirable that such tripartite 
regional conferences should be held annually 
or at other regular intervals. It would seem 
wise, however, to leave this question open for 
the present and take a decision about the future 
procedure in the light of the results achieved 
by the first meeting.

With these considerations in mind, the 
Committee on Social Questions has prepared 
the draft Recommendation set out above, which 
it has the honour to submit to the Assembly.

This report was approved unanimously 
by the Committee on Social Questions, though 
certain members reserved their position on 
particular points.
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1. Amendment

1. Subject to such changes as may result 
from the examination referred to in the draft 
Order, insert after Chapter II of the draft 
Social Charter a new chapter embodying the 
texts of Chapter III of the original draft Social 
Charter (Doc. 403) concerning the European 
Economic and Social Council.
2. Insert, at the beginning of Chapter IV, 
a new Article reproducing the text of Article 40 
of the original draft (Doc. 403), slightly amended 
by the deletion of the words " drawn up by the 
European Economic and Social Council " and 
by the substitution of the word " in " for the 
words " in the second paragraph of ".
3. Amend Chapter III of the draft Social 
Charter as follows :

7mp?ementation o/* the Chorter

ARTICLE 34
The High Contracting Parties agree 

to the establishment of a programme designed 
to ensure the implementation of the Charter 
by stages.

This programme shall be drawn up by 
the European Economic and Social Council and

1. See 10th Silting, 20th April, 1956 Referred to the 
Committee on Genera) Aflairs}.

2. See 10th Sitting. 20th Apri), 1956 'draft Order adop­
ted after amendment) and Order 89.



decided on by the Committee of Ministers of the 
Council of Europe, after the opinion of the 
Consultative Assembly has been obtained.

ARTICLE 3 5

The High Contracting Parties under­
take to submit to the European Economic and 
Social Council annual reports concerning the 
progress made in the execution of the pro­
gramme referred to in the preceding Article.

These reports shall indicate any diffi­
culties or other factors which may have pre­
vented the States concerned from carrying out 
all their obligations.

They may, where appropriate, repro­
duce in full or in part the reports which the 
High Contracting Parties have previously sub­
mitted to the International Labour Organis­
ation on the same points. ^

ARTICLE 3 6

The Council may deal with any ques­
tion connected with the observance of the rights 
and fulfilment of the obligations recognised in 
the Charter, unless such question has already 
been the subject of a complaint lodged with the 
International Labour Office in accordance with 
Article 26 of the Constitution of the Interna­
tional Labour Organisation.

It may invite the Government or 
Governments directly concerned to submit such 
comments as may be thought necessary.

It may ask the opinion of any European 
or international organisation competent in 
economic, social or cultural matters.

ARTICLE 3 7

The Council may, with the approval 
of the Consultative Assembly given on the basis 
of a special report by the Council, make recom­
mendations to the Committee of Ministers 
intended for the Government directly concerned, 
in order to secure from that Government the 
fulfilment of its obligations under the Charter.

ARTICLE 3 8

The Council shall submit an annual 
report to the Consultative Assembly of the 
Council of Europe on the progress made in the 
implementation of this Charter.



A R T IC L E  39

Agreements shall be concluded with 
European and international organisations com­
petent in economic, social and cultural matters, 
in particular with the I. L. 0. and 0. E. E. C. 
so that the Council may perform the tasks 
assigned to it under this section of the Charter 
and may benefit from the technical assistance 
which these organisations may be able to 
afford it.

H. Dro/t Order

The Assembly refers the draft Social 
Charter together with Amendment No. ... to 
the Committee on General Affairs for re­
examination, with reference, particularly, to the 
implementation of the Charter and proposed 
creation of a European Economic and Social 
Council.

Signed :
B t C H E T ,  T E I T G E h ,  J x Q U E T ,  M o L T E R ,  D E  M E K T H O X  

M o U T ^ ,  F E K S ,  B O H Y ,  D E  F E U C E ,  K A D I L S
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European Social Charter 
and European Economic and Social Council

AMENDMENT * TO AMENDMENT No. 1
to the Jro/t Recorr^nre^Jotton 

o/  ̂the Corrtrrttttee on Eoctof Qneattona

presented by M r. EDWARDS 
and a nam ber o /  bts coRea^aes

Leave out the draft Order and insert 
a new draft Order as follows :

"  The Assembly refers the draft Sociai 
Charter, together with the draft amendment 
presented by Monsieur Bichet, to the Com­
mittee on General Affairs for examination and 
report in consultation with the Committee on 
Social Affairs and the Committee on Economic 
Affairs. "

Signed :
E D W A R D S ,  ELMGREK,  K A PT E IJ X ,  CzERlSETZ, METZGER,  PoP PL EWE LL ,  

JAKOBSE?*' ,  V A X  REMOORTEL,  Jo?-.*ES, BROUGHTON,  L z  BAIL

1. See 10th Sitting, 20th April, 105G (Amendment 
adopted after amendment).
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onJ on 7 7.6 Jr of; 7̂ rce/..

j/rrrcn^cri 5*\* !nc (J.;r:in!f;t'r 
on /7nr. .<̂ 0/

THE PRES1DE?\T fTransk.liof:). — The 
n-jxl if(;m in the Order ef t::e i.'ay is Die dr: E 
j-tecouuneud-. ti--n reining tu [he European 
ECeial Ehaiirr and tf.-e d: ait Eecommendafijn 
r-doRur i-j a 11 urr*pean Economic and hocial 
Coin c: tnce.

TAc RrĈ UCĈ rf (cÔ jf/TN̂ d)
I call M. Heyman. Chairman and Rapporteur 

of the Committee on Social Questions, to present 
the draft European Socia) Charter.

Mr. EDWARDS (D*/nVed Tu'ngdoni). — I rise 
to a point of order and would be most grateful 
to you, Sir, for your advice. There has been 
circulated an Amendment to Doc. 48S— an 
.mendment and draft Order presented by 

M. Bichet and other Representatives. Alth­
ough this document is dated 19th April, it was 
not, in fact, circulated until late this morning. 
When I collected my papers first thing this 
morning, the document was not there. As a 
result, there are very many Representatives, 
of whom I am one, who saw the document for 
the first time just before 3 o'clock this after­
noon. It is not a simple document; it is very 
complicated and not easy to understand at a 
first reading.

I would ask you, Sir, whether in all the 
circumstances it would really be fair to ask the 
Assembly to consider it this afternoon. I would 
say not only to you, Mr. President, but to 
M. Bichet as well that, whilst we do not want 
to he at all obstructive, it is really extremely 
important that we should have proper notice 
and proper time in which to read and consider 
*hings. We should do a profound disservice 

the Assembly if wc were to talk about matters 
which we have not even had time to read. 
I ask for your ruling on this matter.

THE PRESIDENT (Translation). —  Mr. Ed­
wards, the question you have raised is covered 
by Rule 29 paragraph 2 of our Rules of Pro­
cedure, which reads as follows :

"  Amendments shall relate directly to the 
text which it is sought to alter. The Presi­
dent shall decide whether they are in order. 
Amendments should apply only to the sub­
stantive text; they must be signed by their 
author and, unless proposed in the course of 
a debate, laid on the table so as to leave 
sufficient time for them to be printed and 
distributed before they are discussed. "
In these circumstances I could, in answer to 

your request, either suspend the Sitting for a 
few minutes...

M. HEYMAN (Translation). — That is not 
necessary.

THE PRESIDENT ^Translation). — ...so

! look at the text that has been distributed—in 
: which case, I would ask you to request as short

a suspension of the Sitting as possible— or else 
I shall be obliged to have recourse to a proce­
dural device.

Indeed, M. Bichet could perfectly well move 
his amendment during the Sitting, in which 
case there would be no question of its not being 
in order.

' Do you really wish the Sitting to be suspend- 
; ed?
I Mr. EDWARDS /(Tng&w). — If

M. Bichet would say that he would not press 
! this matter, except in the sense of its being
! discussed, I should be perfectly happy. If,
I however, M. Bichet does not feel able to do
; that, I would respectfully suggest that you, Sir,
i should adjourn the Sitting for half-an-hour in 
j order that we may have proper time to read and 
; consider the document.
! THE PRESIDENT (Translation). — I call 
i M. Bichet.
j 1)1. BICHET (Eraitd?) (Translation). — I have 
j no objection to the Sitting being suspended
j for half-an-hour, but it would be very difficult 

for me to withdraw my text, on which I 
intend to speak in the general debate so as not 

! to have to speak to it later.
i THE PRESIDENT (Translation). — Do 
i you not think, Mr. Edwards, that a quarter 
: of an hour's suspension of the Sitting would
! suffice?
! M. HEYMAN (Translation). — I ask leave 
! to speak.
! THE PRESIDENT (Translation). — I call 

the Chairman of the Committee.
M. HENMAN (Translation). — I should like 

to ask Mr. Edwards if he thinks it absolutely 
necessary to suspend the Sitting. For my part,

I I think it would be very useful for us to hear the 
different points of view on the subject, after 

< which, since M. Bichet himself has asked for 
the question to be referred to Committee, we 
could take a decision without losing any time. 
Considering the large list of speakers for this 
debate on the Social Charter, I think it would be 
preferable if we were to begin the debate, listen 
to the various speakers, and then take a final 
decision.

THE PRESIDENT (Translation). — I call
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M. BICHET (Translation). — The Chairman 
of the Committee has made a very sensible 
suggestion. If I am rightly informed there are, 
indeed, about 10 speakers down on the list. 
While they are speaking, those of our colleagues 
who have not yet studied my amendment will 
have time to do so. They - will have more 
than a quarter of an hour at their disposal, 
and our work will not be held up.

THE PRESIDENT (Translation). — I call 
M. Bohy.

M. BOHY (jMgi'nn?) (Translation). — I 
should like, pace my good friend Mr. Edwards, 
to second M. Bichet's suggestion.

I am not against a suspension of the Sitting, 
but I think that such a suspension would only 
be of use after the question had been debated. 
If a suspension is thought necessary it would be 
far more effective after the debate rather than 
before it.

May I therefore ask the Assembly to agree to 
M. Heyman's suggestion that the debate should 
start at once, and that the Assembly should 
decide after the debate whether or not to 
suspend the Sitting?

THE PRESIDENT (Translation). — The 
suggestion made by the Chairman of the Com­
mittee on Social Questions seems very reasonable 
to me. *

Does Mr. Edwards accept this suggestion?
Air. EDWARDS (hnfteJ /tyYgtiom). — I am 

very sorry to be troublesome, but. we are here 
concerned with an important democratic matter. 
An Assembly of this kind ought not to be asked 
to discuss a difficult and important document 
in circumstances in which very many Represen­
tatives have had no chance of reading it, and 
those of us who are organised in political groups 
have had no chance to consuit our groups. 
1 should respectfully submit to everyone who 
has spoken in this discussion that we should do 
a profound disservice to the Assembly if we 
insisted on riding roughshod over the objections 
of those who fee! very strongly that it is impor­
tant that we should have adequate time to 
discuss this matter.

I am entirely in your hands, Air. President, 
and I shall be guided by you. If you tell me 
that 1 am wrong, I Rial! accept your ruling.

THE PRESIDENT '^Translation',. — I cal! 
M. Bohy.

M. BOHY (Translation). — Air. President, 
I quite agree with Air. Edward's argument.

Wc disagree only on when to suspend the 
, Sitting. Air. Edwards is asking that we 

suspend the Sitting in order to examine a 
document. I feel, however, that we could

- consider this document much more rapidly and 
with much better results once it has been sub­
jected to open discussion in this Sitting.

Consequently, I should like to suggest again 
that we open the debate and hear the speakers 

; and, if it seems useful to suspend the Sitting 
j before wc vote, Air. Edwards can then ask for 
! such a suspension. Wc shall then be able to 

decide whether such a suspension would be of 
any value, but at least our consideration of the 

! document would take place in the light of the 
arguments advanced during a preliminary 

, debate.
THE PRESIDENT (Translation). — That is 

what the Chairman cf the Committee suggested, 
and I do not think that Air. Edwards could 

' End any reason for objecting to this course.
I call Dame Florence Horsbrugh.
Dame Florence HORSBRUGH 

AT?7g6?o7??). — I should like to support what 
i Air. Edwards has said. Although it has been 
I said that it would be better to consider this 

matter after arguments from each side have 
been put, we who have not had tin e -m oiscuss 
the document feci that we shall not be able 

! to put arguments from one side or the other.
' I agree with Air. Edwards. If wc arc to discuss 

a document and arguments are to be put from 
either side in order that the Assembly may come 
to a conclusion, surely it is right that we shomd 
have sufficient time to read the document 
and to know something of the arguments.

THE PRESIDENT ^Translation). — I should 
not like to waste the Assembly's time by debat­
ing a question of procedure. The problem 
which has arisen is verv simple : all we need to 
decide is whether wc are going-to suspend the 
Sitting for a quarter of an hour now. or if we 
should suspend it at the end of the debate.

Since various Representatives now seem to 
wish to persist in their objections to this latter 
course, which did not seem to me to be the case 
at the beginning of this discussion, I shall ask 
the Assembly to make a decision.

I therefore ask the Assembly whether it
- wishes to suspend -he fitting at once for a 
 ̂ quarter of an hour or to suspend the Sitting in 
i ihc course of the debate.
' (7Yc Aw.cniAh,' ekeihre' to Aurpcnc'
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THE PRESIDENT (Translation). — We ! 
shall therefore suspend the Sitting.

t 77;e ^Afc/i d as suspended af pm?,
na  ̂ rc5un?cd of J p.m.)

 ̂ THE PRESIDENT (Translation). — The ; 
Sitting is resumed.

Ladies and Gentlemen, before calling on 
those who wish to speak I should like to draw 
your attention to the purpose of this debate.

The Assembly has been asked to discuss the 
Committee's report relating to the European 
Social Charter and to the European Social i 
and Economic Conference. I have only been i 
presented with one amendment to this report, t 
—that moved by M. Bichet. i

This amendment is in three parts and ends j 
with a general Order asking that the report j 
by the Committee on Social Questions, includ­
ing the amendment itself, be referred back to 
the Committee on General Affairs.

I should therefore ask you to vote first of all on , 
the general Order which suggests that the report i 
and the amendment, as a whole, hereferred ! 
hack to the Committee on General Affairs, j

Does the Assembly agree to this method of 
procedure?

I call M. Federspiel.
M. FEDERSPIEL (Denmark). — Do I : 

understand, Mr. President, that it is your 
intention, without a debate, to send the ; 
Amendment proposed by M. Bichet and others i 
to the Committee on General Affairs? j

THE PRESIDENT (Translation). — That is ! 
exactly what I was going to ask the Assembly, j 
Do members of the Assembly wish to refer both 
the report by the Committee on Social Ques- : 
tions and M. Bichet's amendment back to the j 
Committee on General Affairs, or do they wish j 
to open the debate and to decide later about ! 
M. Bichet's amendment beginning, of course, ! 
with the Order which concludes this amend- } 
ment? !

I call M. Heyman, Chairman and Rapporteur j 
of the Committee on Social Questions. !

M. HEYMAN (Be?gz'un?) (Translation). — j 
Mr. President, I should like to suggest most ! 
emphatically that we open the debate on these ' 
two highly important questions. )

M. Bichet, in his Order, suggests that we ; 
refer the report back to the Committee on j 
General Affairs for their opinion. I do not - 
think it would be at all desirable to do this 
before hearing the arguments for and against -
the report. I feel we should all benefit by j 
hearing the speeches of those who wish to take j

part in this debate. It has always been our 
prac!icc to try to throw as much light as 
possible on a question before coming to anv 
decision which needs careful consideration.

A debate will. I am sure, be very useful 
although wc shall not be able to reach any 
definite decision before our October Session.

I admit the Committee on Social Questions is 
not unanimous about the report, and I shall 
explain this in my speech, but our duty is to 
set forth the conflicting arguments—as in any 
parliamentary debate.

THE PRESIDENT (Translation). — I call 
Mr. Edwards.

Mr. EDWARDS (Cliffcd ATngJo;??). — I 
think the Chairman and Rapporteur arc per­
fectly right and that we should now proceed 
to debate the matter. I should like to give 
you, Mr. President, preliminary notice that I 
propose to table an alternative draft Order. 
Having had an opportunity of considering 
the document during the interval that you 
were so kind to give us, I suggest that we 
should proceed to the debate, but I hope you 
will deal with my alternative draft Order as 
soon as I am able to put it in your possession.

THE PRESIDENT (Translation). — All 
this is now quite clear : wc will open the general 
debate and hear M. Heyman, the Chairman, 
first, and then the other Representatives who 
have declared their wish to speak.

We shall conclude the debate by voting on 
the Order which forms the last part of M. Bi­
chet's amendment, bearing in mind, of course, 
that Mr. Edwards intends to move an amend­
ment for a modification of M. Bichet's draft 
Order.

I cal! Mme. Rehling.

Mine. REHLING (Eedcro^EcpuMzc o/ Ccr- 
7??<37?y) (Translation). — Is the debate going to 
be concerned solely with the amendment, or are 
we going to engage in a debate on the whole 
question of the Social Charter?

THE PRESIDENT (Translation). — The 
debate will cover both the Amendment and the 
Recommendation.

I call M. Heyman. Chairman and Rapporteur 
of the Committee on Social Questions.

M. HEYMAN (Ec/gmm) (Translation). — 
Ladies and Gentlemen, there is no need at all 
for me to stress the importance of this after­
noon's debate, which is to be devoted to the 
European Social Charter and Economic and
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Social Council. We are all well aware of the 
effect these two questions will have upon our 
European economic and social policy.

With regard to the European Social Charter, 
I would remind you of the decisions you 
reached on 25th October of last year. As 
Rapporteur. I shall confine myself to an objec­
tive account of the present situation and leave 
it to succeeding speakers to comment on this or 
that aspect.

This is not the first time that we have debated 
the problem of a Social Charter. Indeed, we 
have been considering it for more than two 
years, and it has aroused widespread interest 
both within and without the Council of Europe.

Just recently I have noticed in the press of 
several countries and in the opinions put 
forward by workers' unions that there is 
anxiety lest no acceptable solution be found to 
these two problems.

It is not my intention to recapitulate the 
events of previous Sittings on the European 
Social Charter, but I must recall the conclusions 
of the draft Recommendation put before the 
Assembly last October :

"  Considering the Universal Declaration 
of Human Rights proclaimed by the General 
Assembly of the United Nations on 10th De­
cember, 1943:

Considering that the Member Governments 
of the Council of Europe have, by concluding 
the European Convention on Human Rights 
and its Protocol, taken steps to guarantee 
to everyone within their jurisdiction certain 
of the civil and political rights set out in the 
Universal Declaration.

Recalling with salisfaction that the Com­
mittee of Ministers has accepted the Assem­
bly's Recommendation to elaborate a Social 
Charter which would define the social 
objectives aimed at by Members and would 
guide the policy of the Council in the social 
held, in which it would be complementary 
{I emphasise the word " complementary ") to 
the European Convention on Human Rights 
and Fundamental Freedoms:

Having given further consideration to the 
principles which should be enshrined in the 
Charter,

Recommends to the Committee of Ministers

the adoption of the Draft European Social 
Charter appended hereto:

Requests that a joint meeting should be 
arranged between members of the Social 

i Committee and members of the Assembly 
! Committee on Social Questions in order to 
j examine the draft European Social Charter 
j before the Committee of Ministers takes its 
j final decision thereon. "

Thus the idea behind this recommendation is 
to secure in the social field what the Conven­
tion on Human Rights has achieved in the 
political.

I do not think I go too far by reminding the 
Assembly that it is vital to guarantee social as 
well as political rights if we are to awaken the 
sympathetic interest of the masses in the work 
of the Council of Europe.

There are two grounds for this assertion: 
first, that it is only reasonable: second, that we 
wish to forest all certain political movements 
now active throughout Europe which would 
convince the masses that they must look to the 
other side of the Iron Curtain for their salvâ - 
tion, rather than to ours.

That is why we wanted to bring together 
employers, workers and Government represen­
tatives round the same table so that they could 
discuss their mutual interests.

Let us show our workers that the running 
of a factory, for instance, involves a multitude 
of elements—investments, capital, the purchase 
of raw materials, etc. At the same time let us 
try to convince those who do not live in daily 
contact with the masses that working-class famil­
ies have a light to a decent standard of living.

I repeat therefore : our primary aim was to 
achieve in the social field what has already 
been achieved by the Convention on Human 
Rights in the political field.

I now turn to our second question : the Eco­
nomic and Social Council. The present position 
will become clear in a few moments.

This Council, as originally envisaged, was a 
by-product of another venture, namely the 
" draft Treaty embodvinsr the Statute of the 
European Community, " which was a political 

! instrument.
[ Three or four years â ro an attempt was made 
! to achieve European unity by drafting a political 
j statute. It is not my present purpose to explain 
! why this failed; I would merely note that 
) Article 51 of the draft Statute was worded as 
j follows :
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 ̂ If an Economic and Socia! Council is set 

up by the Council of Europe, agreements 
shall be concluded to enable the Economic 
and Socia! Council of the Community to 
constitute a section of the Council thus 
created, and to take part in its deliberations. 
Where necessary, however, the Economic 
and Social Council of the Community shall 
be separately consulted. "
It must be observed that most of these 

members of the Committees on Economic and 
Social Questions who opposed the establish­
ment of an Economic and Social Council 
argued that, since the draft Treaty had come 
to nothing, all the Articles in question must also 
lapse.

This view was not shared by the Council of 
Europe last October, for it insisted on consider­
ing the possibility of an Economic and Social 
Council as a complement to the Social Charter 
and as an instrument for the supervision and 
implementation of the Charter.

Thus the original idea was that the Social 
Charter and the Economic and Social Council 
should form a composite whole, each being 
complementary to the other.

Let us now consider what happened in Octo­
ber, 1955. I will not read you the reports of 
all the meetings devoted to this question. 
A summary must suffice.

You decided, in October, 1955, to seek the 
opinion particularly of the Committee on 
Economic Questions on these problems. You 
even suggested that the Committees on Econo­
mic and Social Questions should meet in joint 
session: and they did so at Paris in March.

1 must frankly admit that the Committee on 
Economic Questions raised a number of objec­
tions, especially to the establishment of an 
Economic and Social Council. These objec­
tions were put before the Committee on Socia! 
Questions, which was responsible for reporting 
on the matter, and were accepted by the majo­
rity of its members.

This brings me to a point on which everyone,
I trust, will be agreed. The business of our 
Committees is to make preliminary studies and 
in the last resort it is the A s s e m b l y  which must 
decide. It is not enough to say : " This decision 
was reached in Committee by a unanimous or a 
majority vote and the matter is therefore 
closed*. Far from it! If that were the posi-

j don, what should we be doing here? What 
I would become of the parliament arv character 
i of our Assembly if members, having studied the 
! opinions and reports of appropriate Commit- 
' tees, could not make up their own minds on the 
! problem and assume public responsibility for 

their decision?
As I have just said, the Committee on Social 

Questions endorsed most of the views of the 
Committee on Economic Questions. I can and 
do aiflrm, however, that certain important 
recommendations of the Committee on Social 
Questions have been retained in the text now 

! before you. I must content myself with three 
examples.

In the section dealing with the broad prin­
ciples on which the Social Charter is based, 
the Committee on Economic Questions had 
deleted the words " full employment, *' whereas 

I the Committee on Social Questions has insisted 
j on retaining this term.
{ Similarly, the references to the right to work 
I and the maintenance of full employment, and 

to the share of workers in the fruits of their 
labours have been retained by the Committee 
on Social Questions against i.he advice of the 
Committee on Economic Questions.

Consequently, there have been radical changes 
in a number of respects.

As regards the Economic and Social Council,
I must inform you that our Danish colleague, 
51. Hackkerup, who was responsible for this 
part of the report, is, unfortunately, prevented 
by national commitments from attending this 
Sitting. You can. however, draw your own 
conclusions from Document 403, which, as I 
have explained, forms the basis of this question. 
Our honorable President. 51. Dehousse, was 
originally appointed Rapporteur on the Econo­
mic and Social Council, but, last October, just 
as he was about to come and introduce his text 
to the Assembly, his duties as Genera! Commis­
sioner for the Saar, obliged him to leave Stras­
bourg in haste. For this reason I took it upon 
myself to explain 51. Dehoussc's views—doing 
so objectively, though without his flair.

When the Committee on Social Questions 
decided by a majority vote against the creation 
of the Economic and Social Council, 51. Dehousse 
resigned and was replaced as Rapporteur by 
51. Haekkerup, who is now unable to be with us.

I do not feel justified in replacing 51. Hack­
kerup, partly because it would hardly be tact­
ful, partly because I feel I lack the authority to
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support a section of the report for which I was 
not personally responsible.

However, this difficulty is not insuperable, 
for now that the Committee,on Social Questions 
has reached a majority decision against the very i 
principle of an Economic and Social Council, j 
our colleague, M. Bichet, has tabled an amend- ) 
ment proposing a reversal of this decision. ! 
It is not my business to support this amend- j 
ment—M. Bichet is quite capable of doing j 
this himself—so I will pass over the details of 
this question.

One final remark; you will have noted, Ladies 
and Gentlemen, that the reports on the Social 
Charter and on the substitute for the Economic 
and Social Council have both been adopted 
unanimously. How is this? Because the same 
applies here as in all our parliamentary Assem­
blies. When a Rapporteur submits his report 
to the competent committee, each member 
decides whether it is a faithful reflection of the ! 
committee's position, whatever may be his own 
personal views. And so they decided with 
regard to the reports now before us. They arc 
a faithful reflection of the decisions of the 
Committee and take no account of personal 
opinions.

Furthermore, several members preferred to 
have a truncated Social Charter rather than no i 
Social Charter at all. But we reserve the right 
enjoyed by all members of the Assembly, even 
if they arc not members of the committees 
concerned, to criticise and perhaps submit 
amendment^ to the report during the general 
debate.

You will find in M. Haekkcrup's report on the 
Economic and Social Council that the Com­
mittee on Economic Questions requested the 
replacement of the original Council by anAnnual t 
Conference under the aegis of the Council of 
Europe, which would supervise the implemen­
tation of the Charter.

I must point out that M. Haekkerup did not t 
agree to this request, as you will see from his j 
report. Instead, he has proposed, on his own ! 
responsibility, that the Economic and Social j 
Council be replaced by a tripartite conference 
of workers, employers and Government repre- j 
sentatives under the auspices of the Interna- ; 
tional Labour Organisation. I cannoi tell vou j 
whether or not the three parties have been ; 
consulted or have volunteered an opinion on i

this proposal, but at all events you will find it 
in M. Haekkerup's report.

Mr. President, to conclude my survey, 
I would remind the Council of Europe that 
some of us think it necessary, with all the facts 
before us. to consider calmly whether we should 
modify the procedure accepted hitherto. This 
is of great interest for the future, but need not 
concern us at the present moment.

The procedure will be as follows : the decision 
of the Assembly will be referred to the Commit­
tee of Ministers which has already met in 
Strasbourg to discuss social questions and 
notably the Social Charter. The matter will 
thus come before the Committee of Ministers, 
which will consult its Social Committee. Like 
the Committee of Ministers this Committee 
itself is entitled to make what amendments it 
wishes or, of course, suggest other solutions.

Although the Ministers and their experts 
may make great changes in the Assembly's 
proposals, we have two other means of asserting 
our views.

Before final signature of the Social Charter, 
the Committee of Ministers will no doubt wish 
to refer it to the Assembly for an opinion. Ad­
mittedly, this procedure is not laid down in the 
Statute, but it has now become normal practice 
— it will be remembered that, before signature, 
the Convention on Human Rights, the Agree­
ments on Social Sccuritv. the Convention on 
Social and Medical Assistance and other Council 
of Europe Agreements have already been sub­
mitted to the Assembly for its opinion.

At an earlier stage, before the final text is 
adopted there must be consultations between 
representatives of the Committee of Experts 
and of the Assembly Committee on Social Ques­
tions, to examine the Experts' findings. There 
have already been joint meetings of a legal 
nature between members of Assembly Com­
mittees and of Committees of Experts to 
examine various conventions, and the same 
procedure should apply to the draft Social 
Charter.

In point of fact, the Committee of Ministers 
has already proposed a joint meeting in its 
Supplementary Report of October. 195o. This 
proposal was accepted in principle by the 
Assembly— and only practical diinculties have 
delayed its implementation.

Ladies and Gentlemen, before I end my 
speech, I would make just one final comment.

1 believe it would be dangerous to try  and
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separate the Soda! Charter from the Economic 
and Soda! Council. Y\ hatever solution vou 
adopt, vou must preserve the connection 
between these two issues, for a Social Charter 
without a supervisory body would be far from 
complete. A means must be found of giving 
practical effect to a document of such social 
importance.

i beheve that I have fulfilled my duty as 
Rapporteur by giving you an objective account 
of the present situati"n. 1 am all ears to hear 
the various speakers who have been concerned 
with this matter but. again, I would implore 
you not to divorce the iwo issues—both of 
paramount importance from the economic and 
social standpoint.

THE PRESIDENT (Translation). —  1 call 
M. Spallicci.

M. SPALLICCI (7fn?y) (Translation). — 
Mr. President, Ladies and Gentlemen, although 
the Social Charter we are considering today and 
which M. Hevman has so brilliantly presented, 
has been modified since it was first drafted 
last October, some defects still remain.

I have set myself a limit of 1̂0 minutes to 
deal with A- tides 14 and 15, but' I shall, if you 
have no objection, refer also to several other 
Articles, for  example, Article 6, concerning 
the right to strike, should, in my opinion, pro­
vide for the setting up of a Court which, 
by preventive arbitration, could prevent da­
mage being done to third parties and prevent 
certain classes of workers from striking. I 
have in mind doctors, nurses, firemen and 
W/T operators at airports who hold the life 
of flying crews in their hands.*

Now an arbitral court, that is to say a form 
of tribunal comprismg committees, with equal 
representation and presided over by a magis­
trate, could prevent certain disputes. ' '

Article 10 states that the High Contracting 
Parties will take all appropriate measures to 
reduce infant mortality, to improve nutrition 
and living conditions of workers and to combat 
epidemics.

Now, all these tasks fall within the compe­
tence of W. H. 0 .—the World Health Orga­
nisation— and close co-operation with that 
organisation will be necessary in the near 
future.

Another Article to which I would draw vour

attention is that winch deals with measures 
to educate ymmg people ior marriage. 1 ;.m 
ulad thi$ problem was considered and that the 
duties of those contemplating marriage arc 
discussed, that tbev should be convinced of the 
need for submitting themselves to biological 
and medical examination for diagnosis and 
treatment of hereditary disease winch might 
prove a heavy burden to their children.

Let me. however, nass straightaway to 
Articles 14 and 15, for a thorough examination 
of the entire Social Charter would require at 
least an hour and certainlv more than the ten 
minutes I have allowed myself.

These Articles refer to the need for free 
primary education and to the encouragment 
of secondary education. This is as it should 
be. The physical aspect of life can, in our days, 
not be considered as a thing apart from the 
intellectual and the spiritual. The struggle 
with ignorance and illiteracy must be maintain­
ed albeit with some degree of prudence and pre­
caution.

Teaching should not be considered as an 
administrative career. Only too often, there 
are those who, having obtained a degree or 
even a doctorate imagine they are in possession 
of a general open sesame; yet, they, in fact, 
only reach a position which they could have 
attained without such qualifications.

On the other hand, there is no doubt that a 
trained craftsman is of far greater value to the 
community than one who is guided only by 
his creative instinct. A farmer who understands 
the machines he uses, the fertilisers most suited 
to his land is of far greater value than an 
unskilled agricultural worker.

We should above ail see that this system 
of general edcuation does not lead to overcrowd­
ing in the liberal professions. A careful 
selection must be made. The initial selection 
should normal!)* take place in the course of the 
transitional stage from primary to secondary 
education. While university education should, 
it is said, be encouraged, a rigorous selection is. 
nevertheless essential. The liberal professions 
in Italy, and also, I believe, in France, are 
becoming overcrowded: the universities each 
year produce thousands upon thousands of 
graduates who, since they can find no employ­
ment at home nor v. here they would prefer, are 
reduced to an unaccustomed, not to say, at 
times, even an irregular mode of life.

The equivalence of university degrees might



Af. .4prt7 J5J6

AY. ^p(??h'cct (coy f̂/?ucd)
prove an important task for the Council of 
Europe, so that certain countries in need of 
doctors or engineers could employ members of 
such professions whose academic qualifications 
have been recognised by universities of other 
nations, and in due course of extra-European 
countries.

Other outlets might also be found for these 
people.

It has rightly been said that there exists a 
shortage of technicians for the peaceful use 
of atomic energy. Young people should be 
encouraged to engage in these up-to-date 
subjects, which have the advantage of leading 
to lucrative posts.

Again, free secondary education should go 
hand in hand with automation which reduces 
occupational fatigue. The workers must not 
considers the machine as an enemy as they did 
in the past in my country, and still do in certain 
regions. When the machine of tomorrow 
replaces the inhuman labour of today, we shall 
be able truly to speak of the joys of labour and 
no longer of earning one's daily bread by the 
sweat of one's brow.

Wc musl, however, above all combat the 
great scourge of illiteracy without introducing 
no less an evil—that of overcrowding the libe­
ral professions.

I am happy to note that in Article 15 stress 
is laid on the right of parents to ensure the 
education of their children in conformity with 
their own religious and philosophical convic­
tions : for this is no place, Ladies and Gentle­
men, in which to hoist the flag of the Domini- 
nicans with the motto; " He who is is not with us 
is against us In this Assembly we want all 
doctrines and religious faiths to be respected.

The preamble to the Charter states that the 
improvement of the standard of living depen- 
dends primarily upon economic relations. 
" ArA/m//? t-b ere, In
our struggle against illiteracy and ignorance, 
it is essential to pot the working classes in a 
position to resist the temptations of totalita­
rianism and dictatorship. Yet, in fighting 
illiteracy wc shah he fighting for the same 
principles and for the same ideas; and without 
having recourse to totalitarianism and, above

all, without justiyng dictatorship, wc shall 
be creating new allies who will profess the same 
faith as we do in the principles of civilisation 
and democracy which are the foundation- 
stones of the European Community.

THE PRESIDENT (Translation). — Ladies 
and Gentlemen, as we still have sixteen speakers 
to hear I must request you to restrict the length 
of your speeches.

I call M. Bichct.

M. BICHET (Eroncc) (Translation). — 
Mr. President, I wish to intervene in the general 
debate to justify the amendment which was 
under discussion just now. I wish to make 
it clear that this amendment has been signed by 
representatives of several Member States and 
members of all political parties of this Assembly.

I am not giving away any secret by stating 
that I have taken over the work of our Presi­
dent, M. Dchoussc, who for over two years in 
this Assembly has, in a number of capacities, 
championed the cause of the European Social 
Charter and the Economic and Social Council.

First, I wish to emphasize that the rejection 
of the Economic and Social Council by our 
Committees on Economic and Social questions 
has caused no little stir among the workers. 
The Belgian newspaper. Au eYe, recently pu­
blished an article entitled " Xo room for the 
workers in the Council of Europe " cxp:cssing 
this concern. It pointed out that Europe could 
not be built only by politicians or officials who 
often lived remote from the realities of life, but 
needed the co-operation of the workers.

It was for the purpose of enlisting the workers 
in the task of European unification that the 
Committee on Social Questions anticipated in 
its preliminary draft of the Social Charter— I 
refer to Document 403— the creation of a body 
which would a fiord drive and technical assis­
tance and exercise control for the implementa­
tion of the Charter. In the absence of any 
other pertinent proposal, the Committee uas 
estimated that the duties of such an organ could 
successfully be carried out by the European 
Economic and Social Council, ihe establishment 
of which was proposed by the Assembly in :ts 
Resolution 26, on 17th January, 1953.

But, instead of dealing with ihe prior question
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of the implementation of the Charter, the i 
debates which took place on this subject con- ; 
ccntrated solely upon the desirability of the j 
establishment of the European Economic and ! 
Social Council, with the result that the need 
to set up the body I have just referred to for ! 
the implementation of the Charter was almost I 
completely lost sight of. The debates both in j 
the Plenary Assembly and the Committees ! 
have, consequently, distorted the true concept j 
of the authors of Document 403, the purpose 
of which was to prevent that, in the absence j 
of this body, the undertakings of the Parties to ! 
the Charter should remain theoretical.

The soundness of this concept can be appre- i 
dated if it is recalled that the undertakings j 
in question are for the most part of a character j 
which require for their implementation the j 
institution of administrative or legislative ! 
measures to be taken at a later date. j

Long experience of inter-governmental co- j 
operation has shown that plans for European - 
integration may well not materialise so long as j 
their elaboration is left solely in the hands of j 
national Governments. ;

The Assembly formally agreed with ibis i 
when, on 25th October, 1955, during its last j 
Session, it adopted Resolution SS on the appoint- ' 
ment of European Commissioners. !

In the Explanatory Memorandum to the : 
report of the Committee on General Affairs— ;
tDocument 403)— which was accepted by the 
Assembly, one Ends the following passage :

'* Experience has shown that traditional ! 
methods of inter-governmental co-operation : 
fail to give an adequate stimulus to European j 
integration. At diplomatic conferences and ! 
inter-governmental meetings of ministers, the I 
problems of European integration are very 
rarely presented and studied from the j 
angle of long-term common interest, which ' 
are the objective of integration. Individual ; 
governments, anxious to protect the imme- j 
diate interest of their country, tend to ! 
concentrate on the defence of such interests. , 
It is usual, therefore, for inter-governmental j 
negotiations to start with the confronting of j 
national points of view, which soon results j 
in deadlock, whereas it would be much ' 
better if they immediately centred upon j

definite and constructive proposals designed 
to facilitate the transition from the present 
national systems to a future state of European 
integration
There can be no doubt that these conside­

rations which, it must be emphasized, reflect 
the opinion of the Consultative Assembly itself, 
refer on the first instance to the activities of 
the committees of governmental experts 
who can only act on the instructions of their 
Governments and whose first concern is stead­
fastly to maintain the national policies with 
the defence of which they have been entrusted.

If'cver there was a danger threatening the suc­
cessful outcome of inter-governmental co-ope- 
ration it is manifest in this long-term enterprise 
ol putting into operation the European Social 
Charter, an implementation which will demand 
a much greater degree of the spirit of under­
standing, conciliation and self-restraint than is 
customarily demanded in matters of co-opera­
tion.

It is thus clear that the organ to be set up 
for the purpose of implementation should be 
independent of individual Governments and 
it follows that it could not possibly be the 
Committee of Social Experts, which is govern­
mental.

Xot only would this Committee, composed 
of the spokesmen of individual Governments, 
be one of those bodies which, according to 
Resolution S8, would be inadequate to take 
effective action, but it would be these same 
Governments who, through their spokesmen 
within the Social Committee, would be called 
upon to control their own actions.

This is why it would be unwise to follow the 
example of the Committee on Social Questions 
which has entrusted the implementation of 
the Charter to the Social Committee.

Would a body which affords drive and 
exercises control encroach upon the Consulta­
tive Assembly's political powers of control?

This argument has been maintained by some 
Representatives, and the Assembly has itself 
again given us the reply by accepting the report 
of the Committee on Genera) Affairs— Docu­
ment 404— in which the following passage 
figures :

Admittedly, the Consultative Assembly, 
was itself created to spur on the Governments 
towards the achievements of the aims of the 
Council of Europe, but experience has proved
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that its work, as at present organised, is 
inadequate for the purpose. First, it is not 
technical!)* equipped for preparing detailed 
European plans in all the fields of its compe­
tence. Secondly, it lacks the necessary 
continuity for bringing sustained political 
pressure upon the Governments to adopt 
its proposals. "
This in itself is proof that in the highly 

technical business of implementing a Social 
Charter the Assembly does not nave at its 
disposal the means of making the necessary 
assessments and comparison for it to carry out 
independently and unassisted its task of stimu­
lating and controlling action by individual 
Governments. A mere glance at the docu­
mentation which the fifteen member countries 
have just placed at the disposal of the Social 
Committee for the sole purpose of studying 
the right to work which appears in the first 
three articles of the Charter is enough to make 
one clearly aware of this. Together with the 
comments of the Secretary-General there arc 
already several hundred pages which it seems 
unlikely that either the Assembly or the Com­
mittee on Social Questions will have the time 
to study.

AH this would seem to make it clear that the 
Assembly should be the first to be endowed 
with some form of technical assistance as 
provided for in the preliminary draft of the 
Social Charter. The establishment of such an 
organ would lend strength to its action rather 
than encroach upon its competence. More­
over, it would meet a need which has been 
generally recognised in the framework of inter­
governmental co-operation at world level.

Though the organ to be set up for the purpose 
of implementing the Charter may have to 
satisfy technical requirements, the Assembly 
has, nevertheless, according to the very terms 
of the report, Document ^04, adopted by it. 
the right to insist that this organ should have 
a constant activity. Such is not so in the case 
of the Committee of Social Experts which, in 
1955, sat only for a few weeks, or of the Euro­
pean Economic and Social Conference, the esta­
blishment of which was proposed by the 
Committee cm Economic Questions when the 
draft Social Charter was being debated.

In this connection, one may well ask if those 
members of the Committee on Economic 
Questions who voted in favour of draft Reso­
lution SS and Document 4(G could logically

[ oppose the Economic and Social Conference 
; being vested with permanent status.
; Wliv then should they oppose the plan for 

a European Economic and Social Soured?
One thing or trie other : cither the question 

of implementing the Charter should be given 
further study, winch, in view of the political 

! importance of the matter in hand would 
! have to be entrusted to the Committee on
t General Affairs : or. a return should be made 
I to the only valid proposal which has been put 
! forward with regard to the Economic and
; Social Council, ?'.c. that embodied in Chapter HI 
j of Document 403.
j Such is the aim of our amendment: and if 

those who are responsible for the amendment 
j do not, in these circumstances, consider them- 
i selves bound to propose improvements to the 
, plan for a European Economic and Social
j Council— since this should normally be the 
i lot of its adversaries— they arc, cl course,
! prepared to consider them in a favourable

It might in this respect be worth-while 
j considering the possibility of a partial agree- 
! ment between Member States wishing to csta- 
- blish a European Economic and Social Council.
I This could he cHccred by amending Articles 34. 
i 37 and 38 of Document 403 along ike lines of 
j the optional competence for which provision 
j is made in the European Convention of Human 
I Rights, and Articles 4B and 5$ of that Conven- 
; tion.
I Xcr would those responsible for the a mend- 
! ment before us oppose the appointment, when 
} the Committee on General Affairs considers 
j the matter of implementation, of a limited 

Board of European Commissioners who would 
, be responsible for p: emoting the policy of inte- 
; gration set out in the Social Charter, 
j This Board, which would be appointed by 
i the Committee of Ministers after opinion ren- 
' dered by the Assembly, and which would 

automatically form part of the Bureau of the 
! Economic and Social Council, would be respen- 
' sible for directing and guiding the consultative 

work of the Council.
In short, it would seem that those Rcpre- 

, scnlatives who opposed the orimnal diaft of 
the bocia! Chaitcr. as it. appears in Docu­
ment 403, DAled to rive it leallv thorough 
consideration. They appeal to have lost sight 
of the essential point, which is the implemen­
tation of the Charter.

This is a serious controversy, ft stems, not 
' from moral, economic .-r social considerations, 

but is similar lo that which is evident today
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between the broader currents of opinion in 
respect of European integration.

Such determination that the inter-govern­
mental co-operation of the Fifteen shouJd not 
at tast emerge from the rut in which it has lain 
so long, such resolution that the Consultative 
Assembly should be prevented from giving a 
healthy stimulus, could well be interpreted as 
fresh proof of the continued opposition in 
certain quarters to European unification, or, 
at the very least, as yet a further example of 
pedantry.

In respect of a subject such as this, such an j 
attitude will undoubtedly have unfortunate  ̂
repercussions among the masses, of which not i 
only Europe, but, in the long run, the Council of j 
Europe itself, will have to bear the brunt.. ] 
Should the Assembly follow the line taken by ! 
the Committees on Economic and Social < 
Affairs, it would run the risk of destroying the j 
workers' very conception of Europe. ;

If any of our colleagues entertain any doubts j 
on this score, I would advise them carefully , 
to re-reod the document addressed to many of ; 
us on the 18th, April by the International I 
Confederation of Christian Trade Unions, which 
expresses the wishes of nearly all free trade 
unions.

May I conclude by quoting again from the 
article in the newspaper La Life; which, Ladies 
and Gentlemen, is directed at you :

"  The Social Chaitcr and the Economic and 
Social Council would create powerful links 
between the Council of Europe and the 
workers of Europe. Those who take upon 
themselves to break these links before even 
they have been chained together, should be 
aware that thev assume a verv r̂rave responsi­
bility/'
I venture to hope the Consultative Assembly 

will not itself assume this responsibility.
THE PRESIDENT (Translation). — I call 

M. Radius.
M. RADIUS (Frrmmc) (Translation). — 

Mr. President, Ladies and Gentlemen, M. Dc- 
housse. the new and distinguished President 
of this Assembly, told us on Monday that the 
Assembly should endeavour more and more to 
develop into a true Parliamentary body. I

believe that in doing so he gave expression to 
the ardent wish of most of us.

Xow, the task of a parliamentary assembly 
is not limited to the formulation of a few general 
principles, but its business is to legislate and 
therefore to do something concrete.

In the present social debate no evidence 
has so far been provided of the wish to acquire 
that spirit which is essentia! m an Assembly 
aspiring to become a parliamentary assembly. 
Indeed, the principle cf a Social Charter was 
voted by the Assembly with little or no diffi­
culty.

The rub only came when it was a matter of 
doing something positive. There was a debate 
last October which I cannot be alone in describ­
ing as a disappointment. I do not think one 
need be a passionate supporter of the plan for 
the Social Charter and the European Economic 
and Social Council to deplore the spirit in which 
some of the arguments against them were put 
forward.

However disappointing this debate may have 
been, it did result in an Order which seemed full 
of promise. The suggestion that the scheme 
should be re-examined by the Committees on 
Social and Economic Quesiions in conjunction 
with the Committee on Social Experts was as 
reasonable a proposal as could be desired. But 
Order 79 spoke of amending an existing draft.

This draft was lor a Charter involving 
certain rights and obligations and one for the 
establishment of a European Economic and 
Social Council.

Aow, Document 488 embodies a plan which 
is so different from its predecessor that it is 
no longer possible to speak of a draft Amend­
ment, and we must acknowledge that we are 
face to face with something completely new.

A distinguished jurist in this Assembly has 
even declared that he would bring an action 
to disclaim any parenthood of this plan. He 
was certainly not just trying to exercise his wit.

Further comparison of the two Drafts shows 
that the essential differences between the pre­
sent Draft and that which was referred to the 
Committee last October lie mainly in the range 
of the rights defined by the Charter and in the 
latter's implementation.

The particular distinction of the original 
draft was that it was a definition of those 
rights which Governments arc bound to reco? 
gnisc and gradually implement in the member
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countries of the Counci! of Europe. Such a 
Charter could rcaHy claim to bring about 
changes and serve as a guide to the internal 
legislation of these countries.

In the new draft these rights are relegated to 
the preamble and thus lose all sense of legal 
obligation. This is true.—to quote only a few 
of the more striking examples— of the right to 
work, the responsibility of Governments to 
ensure full employment and to protect savings.

One cannot indeed claim that the right to 
work is something that can be sanctioned by 
tbe Courts but I think many of us in this Assem­
bly believe that above the positive right there 
is a natural right and that if all European 
States believed it was their duty to grant an 
allowance to all those out of work to compen­
sate them for their enforced idleness, it is 
because they considered this Right to be most 
real.

On this matter I am at one with my colleague, 
M. Marius Moutet, who has repeatedly empha­
sized the point. Is it not rather strange to 
include references to certain rights in the titles 
of articles, rights which are subsequently not 
referred to in the text itself? I think, Mr. Pre­
sident, that our Assembly should not indulge 
in such subtleties which can only result in the 
loss of our prestige in the eyes of the public 
and more particularly of the workers.

Mr. President, were I to analyse the whole 
cf the second part of the draft Charter I should 
be taking up too much of the Assembly's time, 
but I fear that too many of the provisions of 
the proposed new Charter tend to show up 
the Council of Europe as being to say the least, 
remarkably timorous.

Article 4 concerns the workers' right to be 
consulted in any matter relating to manage­
ment. But in the majority of. countries they 
are not only consulted but are also closely 
associated with this management within the 
works councils.

I know, moreover, that particularly in the 
United Kingdom, this association, however 
real it may be, is not institutionalised as it is 
on the Continent : but is that a reason for 
placing the Charter on a level with such a 
concept— v-kich incidentally, I have no inten­
tion of criticising? I am the iirst to wish to

seek a compromise solution, but the last to 
countenance the abandonment of one concept 
in favour of another. ' ^

i May I also point out that in the new draft 
! no mention is made of the workers' accession 
i to ownership, which is now no longer disputed 
I by anyone in Europe. Public opinion as a 
i whole, even that which is taxed as conservative, 
i has been won over to the idea.
! Side by side with the capital question of the 
I scope of the rights defined by the Charter is 
I that of its implementation.
! It was thought advisable to suppress the plan 

for the Economic and Social Council. You 
i know I am an ardent supporter of this Council, 
j I championed it last October with arguments 
} which as yet have not been refuted. I do not 
! wish to dwell further on this matter, but I 

cannot help expressing my astonishment at 
some of the arguments contained in M. Haek- 
kerup's report. This distinguished Rapporteur 
believes, among other things, that there are 
better methods than the Economic and Social 

j Council of associating the social forces, and 
particularly the workers, with the activities 

} of the Council of Europe.
! I have the impression that this assertion is 
j contrary to the attitudes adopted by the 
i workers' qualified representatives who have 
! not ceased to ask and even implore us to set 
! up this Economic and Social Council.

I am astonished that some have not hesitated 
to claim that the workers will give greater 
support to our Assembly in the absence of the 
Economic and Social Council.

In any case, warn'ngs have been given by 
tbe great International Trades Unions which 
are quite contrary to the statements made by 
the Rapporteur.

These warnings, by virtue of the extremely 
I loyal and active co-operation of the Council 
j of Europe with these Unions, deserve, I think, 
! to be given consideration.
j There is one final argument which is perhaps 
j the most astonishing cf ail : the reproach which 
; is levelled against the supposedly corporative 
j nature of this Economic and Social Council.
! What is a corporative regime? It is, clearly,
: one in which a corporative chamber reserves to
i itself the political power to legislate. It is 
; quite clear that there was no question of this 
j in our plan. If the Council is accused of being
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a corporative body the only logical conclusion 
is that France and the Low Countries, to quote 
only two nations, must at the present moment 
be living under a corporative regime since 
they have natio?ial consultative councils with 
economic and social competence.

I have nothing to say on the subject of the 
Conference which it has been suggested should 
take the place of the Economic and Social 
Council. Do you really believe that there can 
be any logic in the claim that it will help to 
sound the views addressed to the Governments 
by workers and employers when at least half 
this Conference will be composed of the repre­
sentatives of these very Governments?

There is, finally, the question of the role of 
the Committee of Social Experts in the imple­
mentation of the Charter. I have the best 
possible opinion of the Social Experts and do 
not doubt that they would get down to their 
task with great competence and zeal. May I 
just point out that this same Social Committee 
is also responsible for arranging the implemen­
tation of the Charter, for controlling its appli­
cation by the Governments of Member States, 
and for examining proposed Amendments— 
all this, of course, without reference to the 
workers or those concerned.

The paternalism of employers is indeed 
perhaps out-moded but I am sorry to see the 
Council of Europe founding its policy and even 
its administration on the same basis.

Mr. President, I am a co-signatory of M. Bn 
chct's amendment. In other words. I am in 
complete agreement with him and I think it 
advisable that the Committee on General 
Affairs should make a thorough study of the 
whole text and not merely of the wording of 
Part Three.

Various opinions have been expressed in this 
Assembly throughout the whole of the debate 
on the Social Charter and no doubt we have 
still to hear others. I have expressed disagree­
ment with some of the attitudes adopted, but 
I have too great a faith in our organisation and 
too much confidence in the good faith of my 
colleagues not to believe that we all wish to 
find a solution which is neither an escape nor 
a retreat.

The principles which should prevail are 
neither French, nor British nor Scandinavian nor 
those of such and such a political group. We 
are a!! here on behalf of a cause, which is that 
of Europe.

! We mav interpret this in different ways, but 
{ do we always realize that without the support 

of the majority of the workers who constitute 
the largest section of public opinion it cannot 
be achieved. If greater acknowledgement were 

! made of this fact in our debates we would avoid 
! much waste of time, many futile controversies 
} and would better serve Europe's great cause.
I THE PRESIDENT (Translation). — I cal!
! Dame Florence Horsbrugh.
I Dame Florence HORSBRUGH Xmg-
i 6?07u). — It is a great honour for me to address 

this Assembly, especially as this is the first 
time I have had the honour of being a member 
of it. I am particularly glad that I should be 
speaking to the Assembly on the subject of 
social services, because I have given especial 

} attention to those services and in my country 
I 1 have had some ministerial responsibility in 
j administrating them.
[ I should like to begin by congratulating the 
I Rapporteur. I should like, also, to express our 
i gratitude to those who have been working on 
j this Charter, because I know what a difficult 
! job that is. I am not surprised that it is 

difficult. I am not surprised that even now 
we may find any amount of subjects which we 
could discuss, and continue to discuss, because, 

j after all, to draft a social charter is a very 
I complex and difficult job. One has to range 
} over so many human activities. One has to 
; consider how we can give help or protection to 

men, women and children in so many different 
! circumstances.
! That, for a beginning, is difficult, but that is 
; not all. Next, there is the great difficulty in 
i deciding whether we must in our Charter— this 
! picture we are giving of comprehensive social 
; services—be sure that we -leave no gap. Must 

we be sure we have the highest possible stan­
dards? I know there have been difficulties 
between putting into force in this Charter 
schemes on a more general basis— some might 
think on a too general basis—and also, on the 
other side, the balance of the difficulties of not 
being too precise. I think that problem is 
almost insoluble. I congratulate the Commit­
tee and the Chairman on struggling with it, 
and struggling with it nobly. As I read the 
Charter, it seemed to me that in one article 
we have become, rightly, more general and, in 
the next, too precise, with too much detail of 
method put in. 1 am not complaining of that, 
but I am giving it as an example of the diffi­
culty of drawing up a social charter.
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I am not going to say anything now on the 

subject of the Economic and Social Council.
As I have said, I have not been in this Assembly 
before. I have not attended the meetings 
of the Committee on Social Questions, but I 
can assure you, Mr. President, that I have read 
very carefully all that has been said and I have 
studied the minutes of those meetings. This 
afternoon I want to deal with the document as 
wc have it before us.

I should say straightway, looking at the wide ! 
picture that has been given to us, that 1 think ; 
it has been very much improved compared j 
with the first draft I read and which was i 
passed at a previous Session. On the wide j 
view, the main picture that has been painted } 
of comprehensive social services, I should say ' 
that all of us, if we were quite certain that } 
those services were being provided in every j 
European country today, would be thankful, } 
glad and proud to say, '' That is our European ! 
standard." If there are some who think it j 
ought to go farther in one direction or another, j 
I should like to appeal to the Assembly to get j 
some balance on ihe questions and to sec that j 
at any rate we make progress. j

I have sometimes felt that wc look too far ! 
to the ideal. We look up at the mountain and 
say, " That is the point we want to reach." 
That is good, but then we have to say to our­
selves, " How do wc get there? " We have to 
look how the path winds one wav and another, 
we have to reach one shoulder and then look 
how to get to the next. I look on the ! 
Charter as the top, the peak, the high standard, 
and I say to myself, "  Are we all sure we are ! 
going to start to get there? " j

Enthusiasm for words in a Charter, enthu- ! 
siasm for voting for certain provisions in a j 
Charter, is not enough. I believe that the ; 
implementation of what we find in this Charter } 
will mean years of hard work, patience, enduring ! 
determination, for many countries. It is to 
that aspect that I should like to draw the atten- j 
tion of the Assembly this afternoon. j

I have said that I fully agree with the main ' 
provisions. In fact, most, I think all, of the 
Services— all the security benefits — we alreadv 
have in my country and have had for a number

! of years—certainly all those enumerated in 
paragraph 1 of Article 9.

1 should hke to say something also about 
paragraph 2 of that Article, because it deals 
with reciprocal arrangements between different 
countries. I hope we shall be able to extend 
that. A person who is entitled to medical 
care in one country and falls ill in another 
country should be able to receive that medical 
care in that other country. We have these 
arrangements and have already entered into 
them. I should like to see them extended.

Perhaps some Representatives may sav that 
it is strange to think that we may be able to 
build up greater European union on small 
things like that, but I am not at all sure that 
that is not the basic way of building more inte­
gration—coming together to do good for each 
other.

On the main provisions of Article 9, that is, 
the allowances in various cases— children's 
allowances, maternity benefit, unemployment 
allowances, widows' pensions, old-age pensions 
and the rest—it seems to me that they fall 
into a category by themselves, apart from the 
category, so to speak, of social services. In 
that category it seems to me that what has to 
be done is simply to decide how much money 
can be spent and to set up the organisation or 
the administration for the conditions and 
melhods of spending it.

Today I am not going to speah on finance. 
I am not going to discuss what proportion cl the 
national income should be devoted to the social 
programme. I am going to take a holiday from 
finance. I had plenty of discussions on that 
when I was Minister of Education in my 
country. I had plenty of difficulties in seeing 
how I could get the best value for every penny 
I could get, and I did a lot of thinking about 
how I could get the allocation to my Depart­
ment enlarged. But today I anp not dealing 
with finance.

I turn to what I would call more the social 
services, and I ask the Assembly to realise and 
to face the gigantic task we have in setting 
them up and maintaining them. Already this 
afternoon, Article 14, dealing with education, 
has been referred to. I am not going to discuss 
the details and suggestions in it. We are 
hoping and trying and succeeding in my country
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in getting many of our hoys and girls to stay at 
school until they are 1$. More and more are 
going on to our universities. This Article 
speaks of secondary education and university 
education. In passing, may I be excused if I 
say. do not iet us ever forget the value of good, 
sound primary education. We cannot produce 
our technicians or our students at the univer­
sities unless we pay more attention to the 
soundness of primary education in our schools.

What does this programme mean? I have 
had some experience in this connection, because 
I have been battling with the question of how 
we can increase as quickly as possible the 
number of schools and extend our universities. 
It entails an enormous building programme, and 
it is not only buildings that we require. What 
?s even more important is trained personnel 
to recruit and train a large number of teachers. 
I believe that the casual reader, taking up this 
Charter, would not realise the enormous amount 
of detailed work that lies behind the imple­
mentation of it. There is the great building 
programme, the difHculty of training enough 
personnel arrd training them well, and I would 
plead that-in extending our services we do 
not sacrifice quality simply because we are 
in a hurry and want to do everything at 
once.

Xo sooner do I think of school buildings, and 
the training of teachers by the thousands and 
the tens of thousands, than I remind myself 
that, as a result of the social programme, we 
have at the same time to build hospitals and to 
see that more doctors, dentists and nurses are 
recruited. Then again, no sooner do we 
think of building schools and hospitals than we 
remember what is almost the basic necessitv, 
namely, housing projects.

I quite agree with those who have said that 
the family is of basic importance to society, 
but I have given those examples because I 
want to remind the Assembly of the enormous 
task we are tackling. We cannot do this in 
a short space of time, especially in many coun­
tries which have not had the opportunities 
which we have had of building up during the 
last ten years a good part of this programme. 
Y\c must have patience and perseverance, and 
I believe that the implementation of the pro­
gramme should be, to a great extent, left to 
individual nations to decide.

) I said a moment or two ago that I thought 
! that, although I agreed with a number of
i aspects of the picture, in some ways the detail 
! had been filled in too much and that we have 
! become too precise. I do not want to take 
j up too much time now, so may I give one 
' example?
! In Article 11, dealing with the family, I 
I think we should agree that we want to help the 
' family and newly married people to build them 
i homes, but I think it is rather a pity that the 
j  question of cheap loans for the founding of 
[ homes is laid down in this Charter. The fact 
j  that 1 dislike any social 'service getting ioatis 
j does not matter, but the point to which I want 
! to draw the attention of the Assembly is that it 
{ is not a good plan to lay down precisely the 
! method. Help them in founding homes, yes;
I but in my view, once such precise methods are 
j put into a Charter, difhculties arise, 
j In my country we have different methods 
I of introducing our social services. I think 
j that I have said enough to indicate that we 
! are carrying on these services and enlarging 

them, and doing more in the way of extending 
f opportunities for technical education; but we 
: want to go on and do more. We are not
; lagging behind the standard which is set out 

in this Charter, but our methods are different, 
i That is the didicuhy which must face any 
;; British Government if it is asked fully to 

adhere to this Charter, and I want to make it 
clear that I do not believe that a British Govern­
ment of any political party could ratify this 
particular Charter in the way in which it is 

{ at present framed.
j When the Assembly comes to the vote, I 

shall abstain. That will not be because I do 
not wish to see a great. advance in European 
social services, nor because I do not want to 

! see us getting together to consult and to help 
one another in these services and to be proud 
of building up the highest standard of European 

j social services. It will simply be because of the 
I method. In my country we are very proud of 
I having some diversity in the methods by which 
j we arrange our affairs.
! For instance, a great deal of responsibility is 

left to our local authorities. The central 
Government do not direct everything in detail 
but leave responsibility for many of our social 
services to the local authorities. The central 

 ̂ Government will help in directing, suggesting,
, and giving certain guidance on the main prin-
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ciplcs; they will help with grant?, but they do 
not take responsibility for the detailed arran­
gements of some of these services. For instan­
ce, the Charter says that there should be a 
priority for new houses for young married peo- ; 
pie. It is our local authorities and not our 
central Government that decide such priorities.

But there is something wider and bigger 
than that. Article 2 of the Charter deals ; 
with rates of pay. hours of work, holidays 
with pay, and^Article 4 refers to managements 
co-operating with employees—co-partnership, 
proht sharing, call it what you will. I must 
tell the Assembly that in my country those 
things are settled by negotiation between 
individual employers in individual industries 
and the employees through their trade unions.
We have diversitv. There may be differences 
in schemes between one industry and another, 
but wc leave it to those parties to negotiate. 
That is our tradition, and I cannot imagine 
that any British Government would be able 
or would wish to depart from it.  ̂ ! i

Having said that. I should like, in conclusion j 
—and if it is not completely illogical-—to end 
bv referring to the beginning of tine Charter.
At the very beginning of the Charter, in what.
I might call the preamble, even before para­
graph 1, it says that we are to pursue the 
objectives of social policy contained in the 
Charter. Mr. President. I can assure you that 
I am in favour, as 1 believe are all those in my 
eountrv. of pursuing the objectives of the 
social policy laid down in the Charter. I have 
shown already what wc are doing: I have  ̂
shown already what we are trying to extend, 
and I would suggest that, although the Rapport­
eur has said that the Social Charter without 
control is just hot air, if he came to my country 
and saw how we were getting on with our j 
Social Charier. ! do not believe that in the 
Kingdom of Great Britain and Northern Ireland 
lie would find too much hot air. !

We mean to go on. and I would suggest that 
unitv of purpose is really more important than 
complete uniformity in method and detail. 
Other countries, pc?ka;w, will feel the same 
from other points of view and I would make 
this appeal to the Assembly : Do not let us. 
in striving for uniformity, lose the chance of 
unitv (J purpose. Our purpose here in discus­
sing social services is suieiy to have the widest 
and most comprehensive range of social services

and to have them at the highest possible stan­
dard.

That will be our aim, I believe, in my eountrv. 
I believe that with this Charter, which nuts 
before us the great aim which should be the 
ideal, we can in the years to come— and it 
will take time— look forward to a time when 
we can look at the standard that the other 
countries and my own have reached in their 
social services and say with pride, "  That 
is the European standard

Mme. WEBER fEcdcro? TfcpuMfc o/ t?er- 
n:cnr/) (Translation). — Mr. President, Ladies 
and Gentlemen, as a consequence of the nume­
rous criticisms hurled from all sides, during 
our last Session, at the Social Charter and, 
chiefly, as a result of the rejection of the Econo­
mic and Social Council, the Committee on Social 
Questions has reconsidered the problem. We 
have therefore drawn up a new scheme elimi­
nating the Economic and Social Council.

I should, first, like to make a remark on a 
matter of principle. By this turning down 
of the Economic and Social Council, we 
did not wish by any means to impair the 
rights of workers. We claim to be as sympa­
thetic towards workers— and we understand 
by workers all strata of the working popula­
tion— as the champions of the Economic and 
Social Council.

If we rejected the Economic and Social 
Council it was out of consideration for the Coun­
cil of Europe. Wc thoughts that by creating 
a new organ wc should be weakening the Coun­
cil -of Europe. We were convinced that it 
was possible to find another way of making 
the social Charter effective and of working out 
a regime of control. By our resolution we did 
not wish to hamper but to strengthen the Coun­
cil of Europe. All the debates of the last 
few days have shown that we all want a united 
Europe, that we want it through practical 
means. Until the political unity of Europe is 
attained social and economic unitv can only 
be realised in one way. Mav I explain myself? 
We are friends of Europe, enthusiastic friends 
of Europe. We have among us representatives 
of labour, we are therefore never without the 
advice of the workers. The workers' represen­
tatives arc always present, at the meetings 
of the Committee on Social Questions, and we 
like to have their opinion.

Another proposal has been submitted to us, 
an amendment which we have omy received
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and read today at mid-day. May I say. in the 
name of many of my friends, that we should very 
much like to examine carefully this amendment, 
but that it is not possible to do so in a quarter 
of an hour nor even in an hour; after all. we 
have been working on the Social Charter for 
the last two years. We have therefore accepted 
the proposal that this amendment, together 
with the Social Charter, should be referred to 
the Committees on General Affairs. Social ' 
Questions and Economic Questions. We wish 
to be absolutely impartial. I \yould even say 
— all women are a little sentimental—that this - 
project of a Social Charter is very dear to us. We 
wish to achieve it hut we wish to achieve it in : 
such a form as to be able to conceive its applica- ! 
tion in all European countries. We wish it 
to be a working proposition. This is our ; 
heartfelt desire. !

In regard to Parts III and IV. I should like 
to say that we associate ourselves with the ; 
amendment and the Opinion. We want only 
one change, namely— I do not know if such was ; 
the intention of the movers— that the Commit­
tee on Social Questions and the Committee on ! 
Economic Questions should once again have 
the chance of discussing the Social Charter and , 
the Amendment. I

Just a few words'on Parts I and J1 of the j 
Social Charter : I only intend to summarise ! 
the most important questions without going 
into all the details, as this would be impossible. 
First of all, I should like to make one short i 
remark. j

The Social Charter is as important to Europe ! 
as the Declaration on Human Rights. Wc do } 
not wish to build a Europe haunted by fear, ' 
but a healthy Europe resting on a solid economic 
basis, an Europe autonomous oh the social and 
cultural plane. It should not be forgotten 
that economic structure, social organisation 
and the standard of social policy vary consi­
derably in all European countries and that a 
Social Charter should take these differences 
into consideration and not seek to apply, 
throughout, a uniform pattern. It is, above 
all, the diversity of its economic, social and 
cultural structure that makes Europe what it

We should avoid, as much as possible. I 
think, ah noimative clauses. The Charter 
should lie so worded as to permit of a progres­
sive development, an extension and an adapta­
tion. 'ihe recognition of the principle of full 
employment, for example, should not implv

the obligation of adopting any specific economic 
recipe.

In Germany, it lies with the employers and 
with the workers— and not with the State—to 
guarantee suitable wages and to fix the details 
of the 40-hour week.

Nor do we wish the State to take dictatorial 
and coercive measures in order to secure the 
best service for the consumer. A good econo­
mic policy should accomplish this. In order 
to guarantee subsistence to the needy? State 
aid must be given though public assistance. 
But are the Contracting Parties in a position 
to assure protection in regard to social security 
provision? We should be only too happy if 
phis were so, hut I reserve the right to doubt it.

In our opinion the paragraph on strikes has 
not been sufficiently debated. It should not 
be applicable to people who have undertaken 
special obligations towards society : soldiers, 
police, civil servants?*) The right of association 
should he granted toUmploycrs and employees.

The Social Charter proposes to leave, to 
contracting countries the onus of finding 
methods of applying social measures. Never­
theless, one might get the impression that 
familv responsibility, freedom of action and ini­
tiative on the part of the people is no! ^uhi- 
cicntly emphasized. A Her a!;, we no net 
wish that the State should mo great an
influence on public keakh moasmes. In ad 
questions of assistance to the iamdy end to 
children, of advice to rnanied couples and to 
teachers, let us rot forget the principle of 
action on one's own initiative, of seli-kolp. 
Quite a number of the clauses o! the Social 
Charter, we feel, go into too much detail. The 
responsibility of deciding what assistance to 
grant to children and to young couples should 
rest with the Contracting Parties.

I shall conclude by emphasizing once again 
this point : we want a Social Chart e?. We 
know that the political inte^raHon of Europe 
cannot be realised as rapidly as it should be. 
But integration in other spheres must therefore 
be all the more actively pursued. I am think­
ing here of the economic, social, and cuburr.I 
spheres, the social sphere perhaps being the 
most important. Europe should be conspi­
cuous by fixing an extremely high social 
target. It is on Hie wav to doina tins. The 
greater our activity in lodov.iug ibis aim the 
more and the h(t:<-;- we shall be working lor 
the well-being and unity of Europe.

THE PRESIDENT Tramiatmn;. — 1 or.!!
M. i t*ns.
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M. FEYS (.Yff/icWcnrhs) {Translation). — !
Mr. President. Ladies and Gentlemen, as 1 am 
rightly or wrongly classified in this Assembly 
as a military expert, it was a great surprise 
to me when I was one day elected a member 
not only of the Committee.on Social Questions, 
but also of the Working Party appointed to 
prepare the preliminary draft European Social 
Charter. I must confess that my initial sur- ! 
prise at this promotion soon gave way to a ! 
feeling of gratitude. ;

I was grateful in the first place for being ; 
allowed to play a part in the fulfilment of that j 
noble ideal of protecting human rights in the 
social and economic spheres: and, in the second 
place, because M. Dehousse, our distinguished ! 
President, was a member of our Working Party.
I shall always have pleasant recollections of 
the friendly and valuable co-operation which j 
he gave us in this Committee. '

It is because the Working Party carried out j 
its task so conscientiously that I feel justified i 
in making a humble contribution to this debate. }

I must begin by expressing my deep disap- j
pointment that the draft Social Charter now i 
before us has been deprived of one of its main ! 
elements—namely, the European Economic j 
and Social Council, which has been completely 
eliminated.

It would be undemocratic to challenge the 
right of Representatives to oppose the idea of 
an Economic and Social Council, but I would 
point out that in this issue we are faced with 
two very different types of opponent— those 
who oppose the Council on principle and those 
who raise practical objections.

I have no wish to atiack the former: but I 
entirely disagree with the latter, whose objec­
tions are based on certain alleged defects and 
deficiencies which they thought fit to point ; 
out in the October draft of the Committee ! 
on Social Questions. ;

I fee! justified in replying to this second group ' 
of opponents, who, as you will remember, far ; 
outnumber the rest. i
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My quarrel with them is that they failed to 
submit a single amendment or counter-proposal 
— which would, after all, be normal practice 
when criticising a document on grounds other 
than principle or substance. Most of these 
people object to the Economic and Social Council 
on the grounds that its powers would be too 
extensive. Others base their opposition on 
the size of the proposed Council: and I would 
like to ask these two groups why they have not 
tabled an amendment seeking to limit these 
powers and this membership. That is surelv 
the least that might have been expected as a 
parliamentary method of dealing with the 
situation.

For the moment, I can only conclude that 
these opponents have examined the scheme in 
sufficient detail.

Others, again, are opposed because they 
fear that certain Governments would be unable 
to join the Economic and Social Council on anv 
terms.

I would point out to them, however, that ibis 
Assembly now has a standard method of over­
coming such a difficulty, namely the method 
of partial agreement. Yot only is this practice 
familiar t-o Member Government^ uf the Council 
of Europe, but there is also an extremely apt 
precedent for it in the Convention on Human 
Rights— to which, by decision of the Committee 
of Ministers, the Social Charter should form 
a pendant.

You will recall, Mr. President, that in Articles 
46 and 56 of the Convention, which concern 
the option to recognise the compulsory juris­
diction of the European Court of Human Rights 
— an option which my Government has accepted 
—the authors of the Convention succcssinilv 
overcame a difficulty similar to the one I have 
just mentioned. In spite of this it has been 
cited by a number of opponents^ f the Economic 
and Social Council as a reason for not setting 
up that body. 1 can only infer that they have 
given far from adequate attention to the impli­
cations of the draft Economic and Social Council.
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There are other opponents of the scheme 

who do not regard the Economic and Social 
Counci! as a suitable body for ensuring obser­
vance of the obligations under the Charter. 
These would prefer to establish a Special 
Committee for this purpose: but I question 
whether this justifies opposition to the creation 
of an Economic and Social Council— especially 
as Article 32 of the October draft (Doc. 403) 
explicitly states that the Economic and Social 
Council shall be composed of sections.

Obviously, one of these sections would be put 
in charge of implementation of the Charter. 
Again, I say, therefore, that these criticisms 
of the Economic and Social Council are based 
on insufficient knowledge of the problem.

There is one objection which I find particu­
larly difficult to understand, namely the alleged 
danger of the Council becoming too indepen­
dent. For, as you will remember, it is strictly 
laid down in Article 20 of th$ draft that the 
Economic and Social Council shall be set up j 
within the framework of the Council of Europe, j 
I am frankly at a loss to understand how there ! 
can be any danger of a subsidiary body endan- j 
gering its parcnt*organisation. '

It would seem, too, that these critics have ' 
paid scant attention to the main purpose of i 
the Economic and Social Council— which is to j 
enhance the prestige of the Council of Europe, i 
especially with the general public. Was not our I 
primary reason for urging the establishment ! 
of this body that, in the social and economic 
field, it would strengthen the technical work } 
of the Council of Europe, and particularly of , 
the Assembly? ' ^

Again, if it is genuinely feared that this new ; 
body will become too powerful, there are means ! 
at hand for overcoming this disadvantage, i 
one of which would be to appoint a European 
Commissioner or Board of Commissioners to ! 
supervise and stimulate European integration ! 
under the auspices of the Council of Europe and 
its subsidiary organs. !

This idea is by no means new, for you will 
recall that it was adopted by the Assembly in ' 
Resolution SS of 26th October, 1955. ;

! Here 1 might mention that, two days ago, 
the Committee on Social Questions adopted 
an Opinion specifically recommending the 
appointment of a European Commissioner 
or Board of Commissioners to implement the 

' Social Charter.
This idea seems to me to merit the special 

attention of those who fear that the Economic 
and Social Council might deviate too far from 

! the policy of the Council of Europe, for the 
! European Commissioner appointed by the 
i Committee of Ministers on the recommendation 
] of the Assembly would be specifically respon­

sible for smooth co-ordination between the 
Economic and Social Council and the other 
branches of the Council of Europe.

As the special representative of the Council 
j of Europe, he would attend meetings of the 
} Economic and Social Council in his own right; 

and if that is not enough to rc-a$sure the critics, 
there is no reason why he should not have a 
permanent scat in the Bureau of the Economic 
and Social Council.

I said in my opening remarks, Mr. President, 
that I would not criticise those who oppose 
the Economic and Social Council on grounds 
of principle. However, 1 must make an 
exception of those who believe that it would 
take us back to the corporative era. You will 
be aware, Mr. President, that the term corpo­
rative " is often used in a derogatory sense— as 
it is here.

But the facts are there to show that a national 
scheme on the lines of the Economic and Social 
Council is already operating in one of the 
member countries of the Council of Europe. 
Moreover, in countries pursuing a progressive 
economic and social policy, experience has 
shown that it is no longer possible to dispense 
with the salutary assistance of an Economic 
and Social Council. I know what I am talking 
about, Mr. President, on this because there 
is just such a body in my own country, the 
Netherlands.

I am convinced that not one of the Repre­
sentatives to this Assembly who is acquainted 
with the age-old democratic institutions and 
love of freedom of the Netherlands will accuse 
my fellow-countrymen of harbouring corpora-
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tivc tendencies in any shape or form.

In conclusion, I feel justified in asserting 
that the opponents of the draft European 
Economic and Social Council have not gone 
into the question with sufficient care. That 
is whv I have ventured to offer them a few 
suggestions which might help them to put for­
ward constructive criticisms and possibly table 
amendments.

In order to show you. Mr. President, that 1 
myself have followed the normal procedure, 
let me add that it has given me great pleasure 
to support M. Bichet's amendment.

THE PRESIDENT (Translation). — I call 
M. Lefevre.

M. LEFEVRE (Bc/g/un?) (Translation). — 
Mr. President, Ladies and Gentlemen, let us 
take a look at the circumstances which first 
prompted the Council of Europe to draw up a 
Social Charter.

At the time when the Assembly instructed 
its Committee on Social Questions to submit 
a draft Social Charter, the United Nations was 
drafting a covenant on civil and political 
rights, which was akin to the European Con­
vention on Human Rights, and a subsidiary 
instrument dealing 'with economic, social and 
cultural rights.

In its desire to ensure the effective implemen­
tation of the Charter, the Committee on social 
Questions proposed the inclusion of provisions 
setting up an Economic and Social Council, and 
on 26th October, 1955. a document entitled Draft 
Recommendation containing the draft European 
Social Charter (Doc. 403), was submitted to 
the Assembly.

Part 1.1 of this draft, like the Covenant 
adopted bv the United Nations Human Rights 
Commission on 16th April, 1954, contains a list 
of economic and social rights. Parts III and IV, 
on the other hand, deal with the creation of 
an Economic and Social Council.

This body was considered essential to ensure 
implementation of the Charter and was, in fact, 
provided for in the Charter itself. I would 
remind you, Ladies and Gentlemen, that, when 
the draft was adopted, there were six votes in 
favour and eight abstentions. It was then 
referred to the Committee on Economic Ques­
tions for opinion, after which it was recon­

sidered by the Committee on Social Questions.
Not to put too fine a point on it, the draft 

has been completely emasculated. The list of 
rights has become a mere statement of princi- 

I pies, all reference to rights having been removed,
I except in the chapter headings and the Pream- 
) ble— which, I must remind you, is not legally 
t binding.
j As for the text itself, which is destined to 
j become !a\*v in our respective countries, nothing 
j remains of it except statements of intention 
! which, fine as they may sound, are, nevertheless,
{ lacking in substance.
I Yet have we not learnt from experience that 
j an agreement concerning principles too often 
} means that principles alone are affected, to the 
j complete exclusion of their application?
! This is doubly deplorable because, as you must 
j all be aware, one of the main obstacles to the 
! establishment of a common market is the dispa- 
] rity between social standards. The more 
} advanced countries fear that they may start 
I with a handicap in a system providing for 

unrestricted movement of persons and goods 
j and free competition throughout the market.
< By adopting a genuine Charter, fit to serve 

as a pendant to the Convention on Human,. 
Rights— which is not. I insist, a mere declara­
tion of principles relating to man— the Assem­
bly would be making a valuable contribution 
to European integration.

This is not to say that the text of Part H 
j of the draft Recommendation is completely 
j satisfactory, but, since previous speakers have 

pointed this out, I will not labour the point. 1 
would simply urge that the proposals which 
we shall be asked to adopt in the near future 
should take the form of a genuine declaration 
of human rights.

With regard to the Economic and Social 
Council, I would like to speak at somewhat 

I greater length, though I shall do my best to 
! ' avoid the ground so ably covered by previous 
! speakers, particularly M. Fens. There arc two 
j points which 1 would bring to your notice, 
j In the debate following the inspiring speech 
j of the Italian Foreign Minister. M. Martino.
! speakers were unanimous in regretting that
] the Assembly had lost touch with the general 
j public. Public opinion no longer takes the 
! same interest in our work as in 1956. Glance 
j at a wide range of newspapers ano you will $t c 
j that the space allotted to our drba:es is v*:y
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small. For example, not a single Belgian 
newspaper thought it worth while to keep a 
correspondent in Strasbourg after the speeches 
of the Greek, French and German Foreign 
Ministers.

What is the explanation of this general 
apathy? Simply that the genera! public believe 
that our work has nothing to do with their 
everyday problems and cares: that we arc far 
less concerned with social than with political 
and economic questions.

It will not be easy to remove this impression. 
It will not be deleted, but merely strengthened, 
if we adopt the milk-and-water proposals of 
Document 4SS. The general public will take 
no notice of the European flag when it is flown 
on public buildings and will contemptuously 
throw away our most carefully written and 
luxuriously-produced pamphlets, realising in 
advance that they will contain nothing to fulfil 
their aspirations.

You have all expressed regret at our lack of 
contact with the general public and of our 
failure to fellow the main stream of public 
opinion. Regrets are salutary insofar as they 
prick the conscience; but what use is an uneasy 
conscience if it Jails to spur us to appropriate 
action—in this case to the adoption of a Charter 
which will not merely be window-dressing, 
but a genuine token of generosity, capable of 
making a deep impression on public opinion.

There is another point which I would ask you 
to consider. We are all aware, to a greater or 
lesser degree according to the country, that par­
liamentary democracy is passing through a 
crisis. I agree with those who think that this 
is a crisis of adjustment.

Most of our constitutions were worked out 
during the halcyon days of Liberalism, or based 
on constitutions of that period: in one country 
or another constitutional practice was establis­
hed during the same half-century.

Since then, universal suffrage has won the day 
in Europe. Moreover, our democracies, which 
began by being political, have since assumed 
an economic and social aspect. Trade unions 
have grown up in every sphere— industry, 
agriculture, trade, and the handicrafts—and 
have tended to assume feudal rights, especially 
since there is no special place for them in our 
traditional social structure.

They have political power, but no political 
responsibility. We all keep a close watch on 
their activities, but pretend that they are none

of our business. We take their wishes into 
consideration, but are loath to admit it.

Although so many important problems are 
now dealt with outside Parliament, we parlia­
mentarians continue to work and behave as if 
no problem was beyond our competence and 
nothing could be done unless we proposed it on 
our own initiative.

It is easy to define the symptoms of this 
crisis of adjustment, but no one has yet sugges­
ted a way of dealing with it on traditional 
democratic lines. Here in Strasbourg, however, 
there are no hallowed texts or traditions to pre­
vent us from using social and economic" pressure- 
groups " in our efforts to achieve integration. 
We have begun our work in an age of political, 
economic and social democracy, and wc can 
give free play to our inventive faculties. Wc 
can suggest up-to-date institutions which 
may one day be imitated on a national 
scale.

Do you not think that it would be a step 
in the right direction to set up an Economic 
and Social Council for the purpose, among 
others, of implementing the Charter? Would 
not this realistic acknowledgement of present- 
day trends, this invitation to co-operate, help 
to forestall a crisis of adjustment on a European 
scale such as is now besetting our countries on 
a national scale?

Some, I imagine, will object that this will 
strengthen the hand of the pressure-groups 
at the expense of the Parliaments. But let 
us face the facts. These groups arc already 
active, and have no need of strengthening or 
encouragement. If Parliaments have to con­
tend with them now, a future European Parlia­
ment might well have the same problem.

That is what we must avoid, and the way 
to do so is not to bury our heads in the sand 
and pretend to ignore those who are perfectly 
aware of us.

Let us reserve a place for these pressure- 
groups in ihe system that wc are planning. Let 
us make sure of their good will and collabora­
tion. In opposition to them, or without them, 
there will be no European unity. With them 
it can be achieved.

How can we achieve this aim by shifting to 
the I. L. 0. the responsibility of implementing 
the Charter? I have never heard the 1. L. 0. 
described as a European institution. Arc we, 
the potential Parliament of Europe, to hand 
over a major share of our responsibilities to 
a non-European institution?

Are we likely to get what we want by handing
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over the implementation and supervision of the 
Charter to Government officials? But they take 
their orders from those whom we should be 
asking them to supervise. Moreover, they are 
handicapped by the very national regulations 
which now prevent the implementation of the 
Charter!

Do we want our Assembly itself to undertake 
this task? !t so happens that the great, social 
organisations are not associated with it in 
their own right. Hence they will remain 
suspicious and arc likely to be half-hearted 
in their co-operation. In that ease, what will 
the Charter be worth?

All things considered, you must agree that 
the creation of an Economic and Social Council 
is imperative. Having carefully listened to 
all the arguments put forward and added some 
of m y  own, which 1 hope you will consider 
with sympathy, I wish to move formally that 
Document 403 as a whole be referred back 
to committee. To which Committee? Certainly 
not to the Committee on Social Questions 
or the Committee on Economic Questions.

This does not mean that I wish to deprive 
the Committee on Social Questions of its proper 
functions: but, since the Charter also raises 
a general isbuc. as I-have attempted to explain, 
I suggest that we now vote on the amendment 
circulated this morning, and then return to 
Document 403 with a view to referring it to 
the Committee cn General Affairs for an opinion.

THE PRESIDENT (Translation). — Ladies 
and Gentlemen, in order to enable you to accept 
the invitation of our President, M. Dchoussc. 
I must now suspend this Sitting until 6.45 p.m.

The Sitting is suspended.
77i<? n'#,s amspenJed u! 6.70 p.m.

o? 6.J6 p.rn.

THE PRESIDENT ^Translation). — The 
Sitting is resumed.

I call M. Hermod Lannung.
M. Hermod LAXXUXG -Denmorb). — In ihc 

brief remarks I shall make I wish to sunnort the 
draft Social Charter before us, notwithstand­
ing the fact that I hnd certain provisions not 
quite satisfactory, but. as a Representative 
who has been a member neither of the Com­
mittee on Social Questions nor of the Commhicc 
on Economic Questions, 1 diouid like to make a 
few observations with regard to some details.

! I should have liked the provision against 
! discrimination in paragraph 9. Part 1. to have had 

the same wording as the corresponding article 
in our European Convention on Human Rights 
and Fundamental Freedoms. That would also 
have been most natural. 1 take it. however, 
that we all agree that the article shall be 
understood as having the same scope as the 
equivalent article of our Convention.

; in Article 2 the provision concerning retire­
ment at the age of 65 has been retained in 
opposition to the view of the Committee on 
Economic Questions. 1 share the view that 
it is hardly appropriate to specify a definite 

j age, since the present trend seems to be in 
I favour of a higher age of retirement. On the 
' other band, I should have much preferred that 
- the original Article 8 had been retained. It 

relates to protection of workers' savings in 
connection with the desirabiiity that workers 
may progressively become owners of real and 
personal property, particularly of their own 
homes, which I find very important in itself 
and also as a stabilising factor in society.

As to Article 3, 1 should have preferred that 
the word '' women " had been deleted, as the 
rights of women do not belong to the same 
category as those of children and adolescents. 
In the opinion of many Scand navmn women, 
it is oui-oi-datc to mention then rlrbrs in tins 
context, and 1 understand that ihc !. L. 0. 
some time ago discontinued doimr so. ! 
should, therefore, have preferred that special 

; measures of protection for women, as mentioned 
in this paragraph, should be deleted and that 

; paragraph 2 (c) of Article 3 should be trans­
ferred to Article 12.

I share the wiew that the protection which 
Article 3 seeks to give women operates against 

i the employment cd women and to the detri- 
! inent of women wage-earners. For further 
' details, ! refer to the statement of the Danish 
: Representative, Mme. Glocrielt-Tarp. in the
; debate on the Social Charter in October. 1955. 
j  ̂ ( In Article 6 it is said that the High Con- 
! tracting Parties recognise the right to strike 

and will maintain the necesr.ary procedures 
for the solution oi labour dhpmc;. Artieic 6
: <"tgruses the ruin) to flrik*.r in priuciple, and 1
can agice to lb:at: but ! he modern.
'*crv (complex societv t!ift ^ is a proidem if the
right to >trik<* and u  m bout is td'-mhnciy
un-limi Ad and u neon** h At a.ny rate, it
will bc more and mo-e uteersary to sticn-
gthen the procedures Lr t.be soiurion of : uch
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conflicts if, in a ^iven situation, too much 
harm is not to be done to the economic life 
of one's country.

In my country even our Social Democratic 
Government found it necessary a few days ago 
to introduce and pass a law enforcing the { 
acceptance of a mediation proposai in a comprc- < 
hensive industrial dispute—which proposai had * 
been rejected by the workers—and to do ! 
so even against the protest of the trade ' 
unions. ;

For me it is important that it is expressly , 
stated in Article 20 that nothing in this Charter j 
shah limit or derogate from any of the eco- i 
nonnc, social or other human rights which may ; 
be ensured under the laws of any High Con- j 
trading Party, or under any international 
agreement to which it is a party, and that in ! 
virtue of Article 21 any party exercising the 
right of derogation shall keep the Secretary- 
General informed of the measures taken and 
the reasons therefor.

I also want to stress the concept expressed 
in paragraph 15 of Part I of the Charter that 
it should be the aim of the High Contracting 
Parties to establish European standards of 
social welfare superior to those applied on a 
voider international basis, which, above ah, 
must be those of the United Nations. This 
has a special interest for me as. for a consider­
able part, of the last four months of last year, 
m the Third Committee of the United Nations, 
as representative of my country, I was occupied 
with the consideration of the Draft Covenants 
of the United Nations, one of which will define 
the economic, social and cultural rights.

In so far as the United Nations is concerned, 
many differing legal systems, social philosophies, 
cultural traditions and economic concepts must 
be reconciled before these rights can be defined, 
codified and organised into documents of inter­
national responsibility having binding effect.
In our case, here in the Assembly of Europe, 
we are in a better position, as our cultural 
heritage and traditions to a great extent arc 
the same and our social philosophies and eco­
nomic concepts differ to a far lesser extent. 
Just as the European Convention on Civil and 
Political Rights was in force even before the 
corresponding Draft Covenant of the United 
Nations came before the United Nations for 
Erst reading, it is, for the reasons just men-

I tioned by me, only natural that our Social 
Charter of the Council of Europe should set 
an example and pave the way for a universal 
covenant on economic and social rights. Also 
in this light we should support the draft Charter 
before us.

THE PRESIDENT (Translation). — I cal) 
Dr. Broughton.

Dr. BROUGHTON (UntteJ AnngJoyn).— This 
is the first occasion on which I have been privi­
leged to attend a meeting of the Consultative 
Assembly of tbe Council of Europe, and I 
am grateful to you, Sir, for gi anting me this 
opportunity of addressing the Assembly.

I am particularly pleased that I should have 
been permitted to make my first contribution 
to the deliberations of the Assembly by talcing 
part in this debate on the proposed European 
Social Charter, because I come here as a Repre­
sentative from one of the countries where 
human rights have long been regarded as 
precious and where social justice is looked upon 
as being of paramount importance.

I am a member of the British Labour Party, 
which has a proud record of having struggled 
for social justice and having advanced to a 
great extent social welfare in my country in 
the fhc years immediately after the last war, 
when my party formed the Government of the 
United Kingdom. I think it is only fair to add 
that today both the major political parties 
in Britain fully understand and appreciate 
the importance of our welfare services. The 
differences between the political parties in 
Britain now are not of a fundamental nature: 
they are merely of degree. I think that the 
speech which Dame Florence Horsbrugh made 
and the remarks which I have already made 
will have shown that both sides of the House 
of Commons arc deeply interested in social 
justice. It is not surprising, therefore, that 
this draft Social Charter should have been 
given most careful consideration by all the 
Representatives from the United Kingdom. 

The first observation that I should like to 
< make on the proposed Charter is that it is 

clearly the result of a gieat deal of hard and 
useful work on the part of the Committee on 
Social Questions. I wish to pay my tribute 

' to the Chairman and to the other Represen­
tatives who have served on that Committee.

, Undeniably their efforts have been painstak- 
} ing; nevertheless, I am bound to say at once
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that the task has not yet reached completion 
and that still more remains to be done.

I believe that many Representatives from 
many countries had hoped that this Assembly 
would give its approval to the Charter now, so 
that Governments could go ahead at once, 
or very soon, with the necessary legislation to 
implement its recommendations. But I be­
lieve that it would be wise to tarry a little 
longer lest serious mistakes arc made, and I 
make an appeal for patience. tl fear that if 
we make haste to approve this European Social 
Charter in its present form, wc shall find that 
we make less speed in implementing its pro­
posals.

The Committee on Social Questions should 
not allow itself to feel disappointed if the 
acceptance of the Charter is delayed a little 
longer. So much good work has been done that 
it would be a pity to spoil it by not giving it 
consideration for a while longer. It is a 
difficult and complicated task to draw up a 
Social Charter which can be accepted and 
implemented by all the nations concerned. I 
feel strongly that the final stage in our delibe­
rations on this matter has not yet been reached.

I suggest that in some respects the proposals 
go into far too muci^detail and thereby permit 
of insufficient latitude in their implementation 
by Governments which must pay close regard 
to established customs in their respective 
countries. Too often the proposals cut across 
established customs in my country. If I may 
give one example, I would draw the attention 
of the Assembly to Article 2, in which it is 
stated that :

" The High Contracting Parties... under­
take, to secure for every worker a minimum
of two weeks' annua! holiday with pay. "
I speak for my colleagues as well as for 

myself when I say that we agree whole-heart­
edly with that policy in principle, but in my 
country the Government would be most re­
luctant to legislate on it, for the reason that 
in the United Kingdom questions ol holidays 
for workers, and other matters of greatest 
importance to workers, such as wages and 
conditions of work, are decided upon by nego­
tiation between the trade unions and the em­
ployers. If Her Majesty's Government were to 
legislate on the questions of holidays with pay,

minimum wages and on other aspects of fair 
conditions of work, the effect would be to 
emasculate the British trade unions, and I fear 
that in the long run the British worker would 
be the loser. The history of our trade union 
movement is a long one. Customs have grown, 
traditions are rooted, and our system works 
reasonably well, to say the least. I could 
not subscribe to such interference with the 
activity of British trade unions.

Probably it is realised by many Represen­
tatives that this proposed Charter in its present 
form could not be fully implemented by all 
the Nations. Perhaps some Representatives 
have it in mind to make amendments to it 
after ratification by this Assembly. I suggest 
that the amendments be made first, that is, 
before wc accept it.

There is so much good in this proposed 
Charter that I am loath to vote against it. 
Covering, as it does, the rights.of workers, the 
rights of women and children, the right to 
a decent living and to social security for all, 
it is based on noble ideals, and I do not wish 
to vote against it. On the other hand, as it 
contains some articles which no Government 
of my country would be able to implement^ I 
cannot vote for it.

I hope that the Assembly will take the course 
of referring ihc draft to the Committee on 
General Affairs for examination and report in 
consultation with the Committee on Social 
Questions and the Committee on Economic 
Questions.

THE PRESIDENT (Translation). — Ladies 
and Gentlemen, I regret I must call for your 
co-opcration. It is now 7.15 p. m. There 
remain 8 Representatives down to speak, and 
after consulting the President of the Assemblv. 
M. Dehoussc, I find it will be quite impossible 
to postpone the conclusion of this debate either 
to tonight's Sitting, or to that of tomorrow 
morning, since the Orders of the Day for both 
of these arc full enough as it is.

You yourselves have all stressed the impor­
tance of this dehate but. unless we conform to 
certain rules, we may well be unable to bring 
it to an end.

I fee! we should vote and reach some definite 
decision on the subject now under considera­
tion. I feel there should be little difficulty in 
coming to some agreement. You are aware
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that, at the end of the debate you will have 
placed before you M. Eichct's amendment, 
embodying an Order on which you wit! first 
be called upon to vote. This Order proposes 
that both the report of the Committee on 
Social Questions and M. Bichct's amendment 
be referred back to the Committee on General 
Affairs.

At the beginning of this Sitting, Mr. Edwards 
made certain reservations in respect of M. Bi­
cker amendment and he has now handed me 
his own amended text. Mr. Edwards asks 
that the draft Order embodied in M. Bichet's 
amendment should read as follows :

** The Assembly decides that both the draft 
Stu'ic! Charter and the draft amendment presented 
by M. Biehet shall be referred back to the Committee 
mi General Affairs in consultation with the Commit­
tees on Social Questions and on Economic Questions 
F*r consideration and a report. "

I have spoken to M. Biehet on this matter 
and I understand he is quite willing to support 
Mr. Edwards' text.

M. B1CHET (France; ; Translation). — I am 
indeed quite wilding to accept Mr. Edwards' 
amendment which is very similar to mine. I 
trust this will allow us to conclude the debate 
quite quickly and in more or less complete 
agreement.

Tl-IE PRESIDENT (Translation). — May I 
then suggest that we close the general debate 
by asking those Representatives down to 
speak merely to explain their vote instead of 
making their proposed speeches in the genera! 
debate? That would seem -the best way out.

I call M. Montini.
M. MOXTI^I (7la??/) (Translation). — 

Mr. President, if the list which is posted on the 
board is correct I think I am the first speaker. 
I am taking advantage of this to associate 
myself entirely with the proposal which you 
have made just now.

For some time we have been faced with 
two different proposals. The difference, in my 
opinion, relates to the substance and not only 
to detail.

Perhaps we are not even in agreement on the 
definition of the right or the rights in question; 
wc are, however, agreed that the whole matter 
was very properly referred to the Committee 
on General Affairs in consultation with the 
Committees on Economic Questions and Social 
Questions.

Had I been able to speak at greater length 
! would have been among those who support 
the project almost as it was drafted in Docu­
ment 403.

However, in order to avoid a debate in 
which it would have been necessary to go into 
almost microscopic detail and which would have 
been consequently very long, 1 agree entirely 
with the proposal which has just been made 
and I propose that it should be voted on imme­
diately.

Xor do 1 intend—and I believe this should 
be a help— to explain my vote, as it is only 
on the question of procedure.

THE PRESIDENT (Translation). — I call 
M. Kopf.

M. KOPF (FcrAro? FcpuMi'c o/ Germany) 
(Translation from German;. — Mr. President, 
in addition to the amendment submitted by 
Mr. Edwards we now have a further amend­
ment signed by Mmc. Weber. Mme. Schroeder, 
and a few other colleagues. In similar fashion 
to Mr. Edwards* amendment, it is the purpose of 
this further amendment to remit the draft of 
the Social Charter, in the first place to the 
Committee on General Affairs, secondly to 
the Committee on Social Questions, and, 
thirdly, to the Committee on Economic Quest­
ions. As this amendment is substantially the 
same as that submitted by Mr. Edwards, on 
behalf of the movers I withdraw our amend­
ment, as submitted by Mme Weber and some 
other Representatives, in favour of Mr. Ed­
wards' amendment.

THE PRESIDENT Translation). — I was 
unaware of this amendment, but 1 must thank 
you for taking this step. -

I call Mme. Schroeder.

Mme. SCIIROEDER. — Mr. President, I 
have heard your suggestion with regret. I 
must tell you that as early as yesterday after­
noon I put my name down in the Secretariat 
office, and I was then fourth on the list. At 
least 12 colleagues have spoken so far, and 
now I am to be cut short. It was not my 
intention to make a long speech. I merely 
wished to raise a few questions: this I could 
have done in about Cve minutes. In these 
circumstances I very much regret that you 
refuse to let the six speakers whose names are 
still on the list have a chance of speaking; all 
the more so, as I was really under the impression 
that I had applied to speak in good time.
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THE PRESIDENT (Translation). — I am ] 
sorry, Mme. Schroeder, but I have called the 
speakers in the order in which thev arc down : 
on the list before me. You are down as num-  ̂
bcr 11. 1 shall have great pleasure in calling
upon you to explain your vote, should the ! 
Assembly agree to the procedure I have pro- ; 
posed. . I

I call M. Federspiel. j
!

M. FEDERSPIEL — I believe }
it would be undesirable that a vote should be ' 
taken at this stage without one of the Com- ! 
mittees which has been working on this matter ! 
for a very long time stating its view. Earlier 
this afternoon. I have had my name as Chair­
man of this Committee inscribed on a list 
which has, unfortunately, not been reproduced 
on the copy before you—and I think I could 
give the Assembly certain purely historical 
information which would facilitate members ; 
in deciding their views on the proposal before 
us. I wonder if you would permit me to do so.
I should do it very briefly. I have to regret , 
that the Rapporteur of niv Committee, M. Kal- ; 
bitzer, has had to go away to Bonn and I have i 
therefore stepped into the breach in his place. '

THE PRESIDENT (Translation). — M. Mou- ! 
let has asked to be allowed to speak; I call ! 
M. Moutct. j

M. MOL'TET (France) (Translation). — All : 
I wish to say, Mr. President, is that I am ! 
willing to renounce my right to speak (A pphiuse)

THE PRESIDENT (Translation). — I shall 
thus put the combined texts of the amendments ; 
of MM. Bichet and Edwards to the vote. j

I call M. Federspiel. I
M. FEDERSPIEL. — Unfortunately, the 

full argument was not developed before the ' 
Assembly, but I believe that I could give ; 
the historical information which would help 
Representatives to decide their views. If 1 j 
could be permitted to do that, I could do so ! 
briefly. I regret that the Rapporteur of my j 
Committee has had to go to Bonn and I have, j 
therefore, taken his place.

THE PRESIDENT (Translation). — What 
was the question?

M. FEDERSPIEL (Translation). — I do not 
feel the Assembly should take a decision on a j

draft presented by two committees, without 
hearing the opinion of one of these committees.

I asked to be allowed to speak at about 
G p. m., but my name is, unfortunately, not 
down on vour list.

THE PRESIDENT (Translation). — I shall 
try to give you the floor if this can be done 
without prejudice.

De members of the Assembly wish to close 
the general debate after hearing M. Federspiel 
on behalf of the Committee on Economic 
Questions. Mme. Schroeder and then of course 
M. Heyman, Chairman and Rapporteur of the 
Committee on Social Questions^

Are there any objections?...
This is agreed to.
*\Ve shall therefore in turn hear M. Fedcrs- 

piel, M. Heyman and Mme. Schrader. I snail 
then present the Order submitted to us and 
call those who wish to explain their vote. I 
shall in any case consult the Assembly c-n the 
adjournment at 7.50 p. m. and put the Order 
to the vote.

Are there any objections?...
This is agreed to.
I call M. Federspiel.
M. FEDERSPIEL. — May I begin by 

paying my tribute to my friend and colleague, 
M. Heyman, for the way in which he has 
managed to steer through the Charybdis oi 
the Committee on Economic Questions an** 
the Scylla of his own Committee to arrive at 
the draft before ut. It has been a very long 
and arduous task, and there has been very 
considerable resignation on the part oi the 
two Committees. 1 shall not go mto the 
divergences cf view. I believe that it :s a 
happy result and that we have arrived at a 
conclusion acceptable to both the Column :c<*' 
on Economic Questions and the Committee 
on Social Questions.

In order to explain why we have arrived at 
this conclusion, which is satisfactory m 
complete context to neither of these Comm.l- 
tees, it is necessary to understand tin? 
of this draft Social Charter. The ungmal 
recommendation of this Assembly was t-y 
Committee of Ministers to request the socuu 
experts of the Governments to draft a racial 
Charter. By a subsequent decision ci the 
Bureau the matter was also referred l*' 
Committee on Social Questions. At the saim-
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time, the question of an Economic and Social 
Council, which originally had nothing what­
ever to do with the draft Social Charter, was 
introduced to the Assembly when the E. D. C. 
failed. There it remained as the last remnant 
of the Political Community before this Assem­
bly. The Economic and Social Council was 
part of the Political Community. You will 
remember that there are certain animals whose 
tails and other limbs you can cut oil and they 
grow again. Well, that is what happened in 
this case— only in reverse.

The Economic and Social Council is redun­
dant, it has no function at all. It is no longer 
part of a Political Community and it was raised 
in connection with the Social Charter in the 
following way, that a joint sub-committee of 
the Sub-Committees of the Economic and 
Social Committees dealt with the question of 
the Economic and Social Council during and 
parallel with the examination by the Commit­
tee on Social Questions of the draft Social 
Charter. At thela^t minute, at the Assembly's 
Session in October, these two things were 
joined together in a sub-committee of the 
Committee on Social Questions, and suddenly 
the redundant member of the European Poli­
tical Community reappeared as an instrument 
of implementation of the draft Social Charter 
— a complete i m p r o v i s a t i o n .  The whole mat­
ter was again brought before the Committee 
on Economic Questions and after long discus­
sions with the Committee on Social Questions, 
by the unanimous advice of the Committee 
on Economic Questions, the Committee on 
Social Questions dropped the idea of an Eco­
nomic and Social Council as part of the draft 
Charter, and I attribute that to the wisdom 
of my colleague, M. Heyman.

These two questions were separated because 
they had nothing whatever to do with each 
other. The reasons were explained at length 
in a report which has not been submitted to 
this Assembly, which is already overburdened 
with papers and documents, a report prepared 
by my friend M. Kal&itzcr, but which we 
refrained from putting before the Assembly 
because we were perfectly satisfied with the 
draft Social Charter and the Report presented 
by M. Heyman and hi. Hackkortir. Xot that 
we agree to everything in it. Let me explain

[ why that was immaterial, and why ! think in 
! this debate wc should not go into details but 
; rather into principles.
I The fate of this draft Social Charter which 
' is put before us here is not being decided now 
! by the vote of this Assembly. What is pro- 
i posed is to send this draft Social Charter to the 
i Government experts for further study in 
j consul?ation with the Committee on Economic 
i Questions and the Committee on Social Ques- 
} tions. M. Heyman will agree with me that 

that is the procedure.
{ We are at a stage where we have produced 
! a document setting out certain ideals oi social 
: policy. Some of us may agree with some of
' them, some of us may agree with others: some 
i of the things wc may want to reject; but at 
i least it is a conscientious document worked 
j out throughout six months of hard work he- 
( tween the two Committees. Suddenly we find 
j there is a spanner thrown into this procedure, 
j The whole matter is to he delayed, not in the 
! interests of those who are in one way or ano- 
I ther interested in the progress of this draft 
{ Social Charter, but because of the idea of an 
) Economic and Social Council—which was or;- 
j  ginallv, let me repeat, ccmpleicb. separated 
j from the draft Social Chatter and which is rmt 
j in any way an essential element ot a Sicai 
i  Charter, which is a document setting out the 
j principles and the social policy to be 'ouowed 

by the Member States. It bas already been 
! suggested why your Committee on Economic 
j Questions (and lee me say that it was unr.ni- 
j  mous) was opposed to this Economic and 
; Social Council— not only because it was a 
' curious, redundant element of a policy which, 
i unhappily, was defeated, but becou.se we 
j believed that this Economic and Social Council 
j  had certain political elements in it which we 
j  did not like. In the first 'place, it meant 
j abdicating whatever powers wc had in this 
! Assembly to criticise social policy and to re- 
j quest Governments to report on their social 
{ policy. AH that would go to a body which 
j would not be in any way democratic.

Let me read to veu whet the original pro- 
j posal was in Doc. 403. it was that an hco- 
j nomic and Social Council should be appointed 
; by Governments—not elected but appointed 
j by Governments, by the representatives ei the 
; Governments, of the employer^ and ef the 
j worker?. Xow, what does that remind you
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of? ft reminds me in a most unhappy way 
of the ideas which crept up in the days when j 
Parliamentary democracy was in decline in j 
Europe between the two World Wars. It is an ) 
idea of corporative power. That organ would ] 
have the power of initiating legislation and ) 
suggesting things to Governments. It would j 
have power to criticise Government policy and ; 
it would have to report to this Assembly, but } 
we would have no control over that body 
whatever. That was the main reason why 
the Committee was dead against the creation j 
of this curious body outside the walls of the 
Council and in the hands of who knows what 
forces.

The other reasons why we were opposed to 
it were political: they were positive, they 
were negative. We had no faith in that body 
and, above all, wc saw no political use for it 
whatsoever. Let that be considered before 
we decide to revive this question again. I 
do not think there is any difference of opinion ! 
between your Committee on Economic Ques- ; 
tions and your Committee on Social Questions : 
on the point that it is not essential. We may 
have slightly different views on whether it j 
might in certain cases be useful, but it is not j 
in any way useful'to revive that body as part j 
of the Social Charter of which it never originally 
formed a part. j

What remains, therefore, is the political ; 
consideration, and therefore I am speaking j 
entirely on my own, if the President will :
permit me. We have eliminated the connec- !
tion between the Economic and Social Council ! 
and the draft Social Charter— and what re- j 
mains is the redundant limb of the European j 
Political Community. Xow, what I am asking j 
this Assembly Js : are we going to hold up the j
work of a Social Charter which is found to be j
useful in many respects by reviving a political ' 
discussion on whether to create some tottering { 
limb of the original Political Community, j 
reviving that with no superstructure as origi- j 
nally contemplated for it? ! trust that :ny j 
colleagues who have presented the Amend­
ment wih forgive me for putting it so bluntly, j 
but I happen to know the history of the whole ) 
of this matter. It is an entirely mistaken idea { 
to bring tins up in connection with the Social ] 
Charter. Let us revive the discussion on the 
European Political Community, but it can be  ̂
revived perfectly easily without bringing into f

this document, which has been weeded for 
six months by two Committees, working hard, 
something which has been eliminated by 
agreement between the two parties as having 
nothing whatever to do with it.

THE PRESIDENT (Translation). — I call 
Mme. Schroeder.

Mme. SCHROEDER (Federal FcpuHrc o/ 
Ccr/nany) (Translation). — Mr. President, as I 
have already said, I shall be brief and shall 
pass over in silence certain points which I 
would otherwise have broached. Xor do I 
wish to dwell here, in this debate, on the ques­
tion as to who is the better champion of the 
workers interests, those who arc in favour 
of a special Social Council, or those who believe 
that things should be settled within the Council 
of Europe.

I have been present at the discussions during 
the whole two-year period of the Committee's 
action under the Chairmanship of M. Heyman 
and may I say, in my name and the name of 
my friends who for many years have been in 
favour of a supranational social policy in the 
interests of workers, that we support, without 
reservation, the European Social Charter.

It is not, then, a question of knowing whe­
ther we should accept it, but o: knowing how 
we should adopt it and what form we intend 
to give it.

In the German Federal Parliament we have 
always insisted that the international labour 
conventions drawn up by the International 
Labour Organisation should be voted on by 
Parliament. We should like to he able to do 
the same in regard to the decisions which we 
take here. This is why we are so anxious to 
eliminate any traces of vagueness in the Char­
ter.

If the whole question is referred once again 
to the Committee, I wish to support ail those 
who are in favour of a new debate within the 
Committee on Social Questions and the Com­
mittee on Economic Questions— i have myself 
signed the motion— and I prefer to refrain 
from adding all the suggestions of minor im­
portance which I would wish to formulate. 
However, I should like to cal! attention quickly 
to three questions of principle in order that they 
may be adequately discussed during our new 
deliberations.

The first question is this. On whom should 
devolve the duty of putting into application 
the protection of workers and the of
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work contained in the Socia! Charter? On 
examining the Charter, we see that this task 
appertains in the first place to the Govern­
ments. However, we should not like the 
collective wage-rate conventions the principle 
of which are firmly established in our country 
and in some other countries to be set aside, 
hut that the new measures that are forth­
coming should likewise be the subject of wage- 
conventions. We are entirely in favour of 
the minimum rates laid down in Articles i 
and 2. Rut the question of the body to be 
entrusted with their application has still to 
be settled.

The second question concerns the right of 
forming associations. In the Social Charter 
one point remains obscure : is the right of 
association granted to workers in as precise 
a manner as, for example, in Convention Xo. 87 
of the I. L. 0.? This is a point that should 
be clarified either by a new draft of the text 
or by clauses of implementation.

Then, another word on the subject of Arti­
cle 6 in order to avoid any misunderstanding, j 
The right to strike must be granted to workers j 
fully and absolutely. The State as such must i 
not be able to interfere in that matter. For j 
the autonomy of the parties to the Convention ! 
in respect of the right to strike simply must ' 
be safeguarded. ; ' !

These are the three essential points which 
I wished to touch upon. !

One word more on the subject of the amend- i 
ment by 31. Bichet and other signatories. I ; 
am sorry that after the long discussions we j 
have had this amendment should still be tabled. { 
But. I repeat, I do not see any objection to it j 
being referred to the two committees in ques- j 
tion, the Committee on Social Questions and the I 
Committee on Economic Questions. Xor do I ! 
see any objection to it being referred, along with ' 
the original Social Charter, to the Committee on j 
General Affairs; for there is no doubt that the j 
whole question has an essentially political 
character. We who live in countries as close j 
to the Iron Curtain as Germany, and more 
especially in my own town, Berlin, know how 
important it is to have a body of social law 
which is really adequate and which affords 
adequate socia! protection in the struggle which 
we are waging against dictatorship.

THE PRESIDENT (Translation). — I call 
31. Heyman, Chairman of the Committee on 
Social Questions.

! 31. HEY3IAX (Translation). — I
trust the A s s e m b l y  will allow me, contrary to 
the usual practice, not to comment on the 
remarks made in the course of the debate on 
the report.

Wc have clear proof of the usefulness of a 
debate in which everyone has had the oppor­
tunity to express his or her opinion, I wish 

! only to state that, having consulted a number 
of members of the Committee on Social Ques­
tions, I can accept 31. Bichet's and 31r. Edwards' 
amendments.

On the other hand. I think everyone will 
agree that the matters we have been discussing 

; should, and indeed must not, be relegated to 
i the attic. 33*c most fervently hope that we 
j may, in the course of the second part of our 
! Session in October, after opinions have been 
i rendered by the Committees on Genera! Affairs 
' and on Economic Questions (the Committee 
' on Social Questions being, naturally, informed 
t of the substance), conclude the debate and cast 

a final vote.
THE PRESIDEXT (Translation). — Does 

anyone else wish to speak?...
The general debate is closed.
I shall now submit to you the following 

combined amendment moved by 31. Bichet 
and 31r. Edwards.

" The Assembly decides that both the draft 
Social Charter ;Doc. 48$; and 3!. Bichet's amend­
ment shall be referred back to the Committee on 
General Affairs, in consultation with the Commit­
tees on Social Questions and on Economic Ques­
tions, for further consideration, particularly with 
regard to the implementation of the Charter and 
on the plan for a European Economic and 
Social Council. "

I cal! 31. Heyman.
31. HEY3IAX (Translation). — I should like 

to avoid any misunderstanding. The text 
submitted to the Assembly refers to consult­
ation with other Committees. I feel that, in 
any event, matters discussed this evening 
should remain as a whole within the compe­
tence of the Committee on Social Questions.

31. BICHET (Frmicf) (Translation). — Un­
doubtedly.

THE PRESIDEXT (Translation). — Arc 
there any other remarks?...

3!r. ED33*ARDS AT/ig&m?) (Trans­
lation). — 31av 1 speak?

THE PRESIDEXT (Translation). — I call 
3!r. Edwards.

2S8
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Mr. EDWARDS. — ! am not sure whether 
the translation was correct, but, as you read 
the text. Mr. President, it was not precisely 
the text that 1 have put in and which has 
been accepted. It may he just a difference in 
the interpretation, hut 1 should like to be sure 
that we arc in fact voting on the text as I put 
it in and as it has been accepted by M. Bichet 
and M. Heyman.

THE PRESIDENT -Translation). — 1 am 
prepared to alter the text 1 have just read out, 
should it not express exactly what vou and 
M. Bichet would wish.

Mr. EDWARDS. — Would you give us the 
number of that document in French, please?

THE PRESIDENT. — The document dis­
tributed is Doc. 488.

1 call Lord Layton.
Lord LAYTON (Lm'fcd AYngdont). — You 

have read a difi'erent text in French.
THE PRESIDENT (Translation). — We 

have before us a Committee report which bears 
the number 488 and two amendments, the 
purposes of which arc identical, presented by 
M. Bichet and by Mr. Edwards.

I suggest to the Assembly that these two 
amendments should be combined. A short 
while back the Assembly agreed to this course. 
The text 1 have submitted to you proposes 
that the initial report of the Committee, the 
Document numbered 488. together with the 
Older resulting from a combination of M. Bi- 
chct's and Mr. Edwards' amendments be 
referred back to the Committee.

I call Mr. Edwards.
Mr. EDWARDS. — There is one important 

change that you have made, Mr. President. 
In the Amendment which I have proposed,
I was very careful to say not only " the draft 
Social Charier *' but also " the draft Amend­
ment'': that is to say, in the French as you 
were using it, it is necessary to say " le projet 
d'amendement ' .

THE PRESIDENT (Translation). — You 
me perfectly right. 1 should have said : 
"...the draft Social Chaitcr. Document 488.. 
and M. bucket's draft amendment thereto be 
referred back c/c... '' I shall therefore alter the 
text to this cflect.

M. BICHET (Fre/iff) (Translation). — We 
agree!

THE PRESIDENT -Tramdation;. — 
anybody else wish to speak?...

! 1 put the draft Order in its present form to
the vote.

(77*c drn/f Order. Anting Accu pn? ;Ac co?r. 
o'cjA ndop/cd, <o;?A J nemhof op/eD.

THE PRESIDENT (Translation). — I must 
thank you for lightening my task and thus 

: making it possible to bring this debate to the
; desired conclusion.t

Docs
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i20th April, 1936

Committee on 
General Affairs

! European Socia/ CAarfer antf European Economic anJ Sociaf 
I Council

The Assembly refers the Draft Social Charter (Doc. 
488) together with the amendment proposed by 14. Bichct to 

'the Committee on General Affairs, in consultation with the 
{Committee on Social Questions and the Committee on Eco­
nomic Questions, for re-examination, with particular reference 
!to the implementation or the Charter and proposed creation of 
a European Economic and Social Council.
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DRAFT RECOMMENDATION 
CONCERNING A EUROPEAN CONVENTION 

ON SOCIAL AND ECONOMIC RIGHTS

The Assembly,
Considering that the European Convention on Human Rights 

has established an international guarantee for the protection 
in the Member States of the Council of Europe, of the principal 
civil and political rights proclaimed in the Universal 
Declaration of Human Rights of 10th December, 1$43;

Considering that it is desirable to conclude a further 
instrument designed to promote or ensure the exercise of the 
economic and social rights set out in the said declaration, 
and in the draft Covenant on economic, social and cultural 
rights prepared by the Commission on Human Rights of the 
United Nations;

Recalling its Opinion No. 5 (1953); in which it expressed 
its support for the proposal to conclude a European Social 
Charter, which would define the social aims of the Member 
States and serve as a guide for the future activities of the 
Council of Europe in the social field;

Noting that the Committee of Ministers has approved the 
proposal to conclude such a Social Charter and has entrusted 
the task of preparing it to the governmental Social Committee;

After study by its competent committees,
Keeps under serious consideration the draft European 

Convention on Social and Economic Rights prepared by those 
committees and

Recommends that the Committee of Ministers:
1. Establish a convention on social and economic rights 
on the basis of this draft;

2 .  And f o r  t h i s  purpose

(a ) work i n  c l o s e  c o - o p e r a t i o n  w ith  com petent  
i n u e r - g o v e r n m o n t a l  o r g a n i s a t i o n s ,  t r a d e  u n io n s  
and e m p lo y e r s '  o r g a n i s a t i o n s ,  and a l l  e t h e r  
competent  o r g a n i s a t i o n s  e n j o y i n g  c o n s u l t a t i v e  s t a t u s ;

a p p o i n t  wiuhouu d e l a y  a s p e c i a l  r e p r e s e n t a t i v e
Council of Europe who shall 
rent of the Convention.*"

h A
press ici 
this 

re;t i v e  would in  p a r t i c u l a r  
c o - c r d i n a u i c n  between Member Governments  
hand and i n t e r n a t i o n a l  o r g a n i s a t i o n s

he establish- 
the Representa- 

e for continuous 
 ̂ on the one 
he other.



A P ? E N D i X

' DRAFT EUROPEAN CONVENTION . 
ON SOCIAL AND ECONOMIC RIGHTS

The Governments signatory hereto, being members of 
the Council of Europe,

Considering that ........,
Have agreed as follows:

PREAMBLE
PRINCIPLES AND OBJECTIVES.OF SOCIAL POLICY
The object of this Convention or Social Charter, is.to 

promote a progressive improvement in the well-being of the 
nationals of the High Contracting Parties by a continuous rise 
in living standards and by the equitable sharing of resources 
and burdens, in order to ensure the dignity of mar affirmed in 
the European Convention of Human Rights.

To this end the High Contracting Parties hereby proclaim 
their determination to pursue the following objectives of social 
policy.
1. Realising that the standard of living depends primarily 
on economic conditions, the High Contracting Parties will 
endeavour to promote the steady expansion of production and 
trade among themselves, full employment, the fair distribution 
of resources and sharing of burdens, and the stability of their 
economies.
2. The High Contracting Parties.regard economic policy not 
as an end in itself, but as a means of attaining social 
objectives, which in turn reflect the moral and spiritual 
values inherent in the common heritage of the European peoples.
3. In carrying out their economic and social policy, the 
Governments will adopt no measures incompatible with human 
dignity and the integrity of the family. The supreme aim of- 
their social policy will be to develop the human personality 
and to allow the individual the opportunity of exercising his 
natural gifts to the full.

* / *
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iO. The High Contracting Parties will endeavcur ^c^ensure 
that she full benefits cf the measures set cut in snis 
Convention are extended tc all groups and sectors or tne
C'Cpulasion.

11. The Hjgh Contracting Parties c 
collectively responsible fer the ec 
metropolitan under-developed areas, 
by all means wishin their power.

c ^ s i d e r  ^ r e m s e i c e s  
anemic expansion of she 
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12. They will not derive profit from exploitation of the
living conditions of the peoples politically or economically 
dependent on them.- They recognise that they are responsible 
for the economic and social development of territories under 
their jurisdiction, in collaboration with the local populations 
and, where appropriate, with qualified international 
organisations. -
13. The High Contracting Parties regard it as an embodiment

4--,-,̂. of democracy that appropriate institutions ^



14. The High Contracting Parties recognise that the effective 
enjoyment by all of the benefits set out in this Convention 
depends not only on the action of the public authorities in 
ensuring the rights of individuals, but also on the action of 
individuals in discharging their duties to other individuals 
and to the community in which they live.
Ip. The High Contracting Parties recognise that the welfare 
and prosperity of each of them depend on the welfare and 
prosperity of them all. Although the planning and implementa­
tion of social policy are essentially the concern of national, 
regional or local authorities, they consider that its full 
achievement depends, and will increasingly depend, on closer 
co-operation between them, so that social and economic rights 
may be ensured on a European as well as on a national level.
For this purpose, they will endeavour, by means of joint 
consultation, to harmonise by stages their economic policies 
and their social legislation and practice, and to make the 
social and economic rights set forth in this Convention 
applicable in the territory of each for the nationals of all.
' It shall be the aim of the High Contracting Parties to 
establish European standards of social welfare superior to 
those applied on a wider international basis.

r 1

SOCIAL AND ECONOICIC RIGHTS

Article I
The High Contracting Parties recognise the following 

rights and undertake to take action, both jointly and severally, 
to: ensure.progressively the full exercise of these rights, 
in particular by adopting or promoting the measures defined 
in connection with each of these rights:

A. - THE RIGHT TO WORK
1. With a view to ensuring the exercise of this right, the
High Contracting Parties
(a) recognise that everyone should have an opportunity to 

earn his living in a freely accepted occupation; .
(b) accept as one of their primary aims and responsibilities 

the achievement and maintenance of a high and stable level 
of productive employment through the pursuance of policies 
which will ensure adequate opportunities for work, such 
as, for example, the fixing of national employment targets, 
the preparation of national manpower budgets, and.the 
establishment of long-term development programmes, in­
cluding the planning of public works, which may be adapted

.to the changing employment situation;



538

(c) undertake tc:
(i) establish cr maintain the freedom from any restric-, 

tions on the right to work, witr the exception ci 
those innosed by the reed to assure the technical 
qualifications required in certain professions and 
those aiming: solely at the protection of children, 
adolescents and women against the risks inherent in 
certain prescribed occupations;

.(ii) protect effectively the right of the wage-earner 
freely to choose ary available,occupation;

(iii) establish or maintain both general and specialised 
free employment services;

(iv) promote vocational guidance, training, and re­
habilitation.

insofar  as these measures are net tut into  e f f e c t  by means

"IIS CXCrCISC c i  
V C  S C O W C — CUT CV-srv V-JCriCri

r l lect ive  agreements cr in ant ether way:
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(b  j 1 c.ro. v r o f i c i v i c r  
tv .  vi.lz."t&rv s e rv ic e ^

>c ci a isn is s a i

,o.;

ecua- pay i c r  equal uorv;

*f ) a reasonable working week, t 

p ro fess ion s ,  with sp ec ia l  ra*

' e )

h f )

UC6K — —

r.*f



C THE RIGHT 0? CHIIDRE 
SPECIAL MEASURES 0?

!N. ADOLESCENTS 
PROTECTION IN

ND WOMEN TO 
EI3 EMPLOYMENT

1. With a view to ensuring the exercise cf this right, the 
High Contracting Parties undertake to take all necessary steps, 
insofar as these measures are not put into effect by means cf 
collective agreements cr in any other way, so that
(a) the employment of child labour cf under 14 years of age, 

and the employment of adolescents and women in work . 
which is physically or morally injurious shall be 
punishable by law;

(b) persons of under 16 years of age who are still subject
to compulsory education may be employed only in such work 
as will not deprive them of their education;

(c) the working day cf persons under 16 years of age shall 
be in accordance with the needs of their development, 
and particularly with their need forvocational training;

(d) adolescents shall be entitled to not less than three 
weeks' annual holiday with pay;

(e) expectant mothers shall be granted leave with pay before 
and after childbirth up to a total of at least 12 weeks.

2. The"High Contracting Parties undertake to ensure the 
strict implementation of measures taken in pursuance of para­
graph 1 above, in particular by the introducticn of joint 
labour inspectorates.

D. - THE RIGHT 0? WORKERS TO BE CONSULTED ON THE MANAGEMENT
OF THE ENTERPRISE 5Y WHICH THEY EMPLOYED
With-a view to ensuring the exercise cf this right, the 

High Contracting Parties:
Undertake to establish or maintain organs of joint 
management and/or to take other measures enabling 
workers to share in the life and general management 
of the enterprise by vhich they are employed, insofar 
as these measures are not put into effect by means of 
collective agreements or in any other way.
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They undertake vo encourage rue 
for the servlenenr of labour o i s r u L

C- B g r o o c .

F. - THE RIGHT 10 FORK AND JCIH TH...TE UNIONS
With a view to ensuring the exercise of this right, the 

High Contracting Parties undertake to grant workers every 
cpncrtu.nity to fora local, national or international trade
protection of their economic and social interests, subject 
only to the limitations set cut in paragraph 2 of Article 11 
of the European Convention on Human Rights and Fundamental 
Freedoms (1).

1) faragrapn 2 of ,,rticle il is verded as

''No restri cticus shall b 3 placed or th
those ri^hvs caber tha*̂  src-h as are rroscribod by la*a
are necossar* :U ,o c r a m c  s o c c e r * m e  inreresus
national socuriry or nubile safety for the prevention of 
disorder or criro. for vno rrot-setion of health or rorals 
or for the protection of the rights and freedoms of ethers 
This Article shall not prevent the imposition of lawful 
restrictions on the exercise of these rights by members of 
the armed forces, of mho police or of the administration 
of the Stats''.



G. - THE RIGHT TO A PROPER.STANDARD' OF H Y I N G

tilth a view to ensuring.or promoting the exercise of
this right, the' High Contracting Parties undertake to:
(a) promote the conditions in which adequate supplies of 

basic necessities' will be made available at prices * 
within the reach of all;

(b) promote a policy of town planning and rural habitation 
such as will provide adequate numbers of moderately

. ;  priced* dwellings- complying with satisfactory standards 
of comfort and hygiene?

(c) protect'small savings.

H. - THE RIGHT TO SOCIAL SECURITY
With a view to ensuring the exercise cf this right,the 

High Contracting Parties:
1. undertake to raise their social security systems to a - 
satisfactory level, basing themselves on the standards
laid down in the European Coda cf Social Security for the 
following types cf services: medical care, benefits relating
to sickness, unemployment, old age,.-employment injury and 
diseases resulting from employment, family benefits, maternit 
benefits, invalidity benefits and survivors' benefits;
2. recognise the principle whereby social security and 
social and medical assistance shall be made available cn the 
territory of each Party to the nationals of the other Parties 
as provided in.the European.Interim Agreements on Social 
Security and the European Convention on Social and Medical 
Assistance;
3. will take steps for the adjustment of social security 
benefits to meet any currency depreciation.



RICH:

Y.'ith a view t o  e n s u r i n g  the  e x e r c i s e  o f  t h i s  r i g h t ,  
t h e . H i g h  C o n t r a c t i n g  P a r r i e s  t i l l  r a t e  a l l  a t t r e n r i a t e
e r a s u r e s , d i r e c t l y  or i n  c c - c p s r a v i <  
and comuetent u r i v a t o  o r g a n i s a t i o n s

an al o c a l  a u t h o r i t i e s

( a )  t o  en su re  the r e d u c t i o n  o f  i n f a n t  m o r t a l i t y  and p r o ­
v i s i o n  f o r neantny r n y s i c a - ,  m e n t a -  ana moral
developm ent  o f  the c h i l d ;

( b ) t o  improve n u t r i t i o n ,  h o u s i n g ,  s a n i t a t i o n ,  h e a l t h
e d u c a t i o n ,  r e c r e a t i o n  and e th e r  e n v i r o n m e n t a l  h e a l t h

; c )

a )

f a c t c r s -

t c  p r e v e n t  e p i d e m i c ,  endemic and e t h e r  d i s e a s e s :

u 0 o r g a n is e s e r v i
be a s s u r e d o f  e f f
e v e n t  o f , s i

-h- c, r- ' i tana f a c i l i t i e s  s c  t h a t  a l l  nay  
e f f e c t i v e  m e d i c a l  a t t e n t i o n  i n  the

- h d i :  CP P 1 1 .  1C dCCL'.l . 'hi
it l 'i ' iU  jr.tOj.rC-J.ai.

k i t h  a view t o  e n s u r in g  the  e x e r c i s e  c f ! t h e s e )
r i g h t ( s )  the High C o n t r a c t i n g  P a r t i e s  u n d e r t a k e , d i r e c t l y

ec a l
p r i v a t e  o r g a n i s a t i o n s ,  t o
or i n  c c - c t e r a t i c n  w i t h  l o c a l  a u t h o r i t i e s  and comuetent

la )  f e s t e r  and p r o t e c t  are f a m i l y  a s  a fu n d a m en ta l  uni'  
c f  s o c i e t y ;

He) make a v a i l a b l e  or encourage are p r o v i s i o n  c f  are
wing f a c i l i a ies and advantage s;

are grant c f allowances rased cn nhe ru:
cr i ldren ;

cneap leans fo r  the founding c f  h ires ;

p re fe re n t ia l a l l o c a t i o n  c f  he .̂S-d.iV, -<
and rer^a^s ^------------------ s id  reive .
r iens  fo r  1c w income fam il ies with many
children:

cumcor c:



(iv) allowances to families whose breadwinners are
_ - subject-to military service; ....

(v) tax reductions related to the size, of the family;
(vi) organisation of home help services.

K- -  THE RIGHT 0?  MOTHERS 
ECONOMIC PROTECTION

CHILDREN TO SOCIAL AND

^ ^ i t h  a view to ensuring the exercising of this right, 
L'he Hi^h Contracting Parties undertake, directly or in co­
operation with local authorities and competent private 
organisations
(a) for the protection of mothers:

(i) to provide the necessary economic and other 
assistance during a reasonable period before and 
after childbirth, in all cases not covered by 
social security or otherwise;

(ii) to'provide directly or in collaboration with 
appropriate voluntary organisations, a sufficient 
number of maternal and infant welfare centres.

(iii)to extend particular protection to widows 
. supporting children.

.(b) for the protection of children:
(i) to establish or maintain specialised organs with 

powers to prevent the neglect of children;
(ii) to ensure that every minor is provided with a 

guardian and that guardianship is regulated by law;
(iii)to provide special services fcr homeless children, 

for children and young persons who are physically 
or mentally handicapped, and for juvenile delin­
quents.



. u z rr -̂7 U ' j L " - - - . ^ ' - i

P i t h  a vier? t o  e n s u r i n g  The e x e r c i s e  o f  t h i s  r i g h t ,  the  
h i g h  C o n t r a c t i n g  P a r t i e s  undertone  t o :

( a )  p r o r a t e  cr  m i n t s ! n ,  d i r e c t l y  cr i n  c o l l a b o r a t i o n  w i t h  
l o c a l  a u t h o r i t i e s  and a p p r o p r i a t e  v o l u n t a r y  o r g a n i s a t i o n s ,  
s o c i a l  w e l f a r e  s e r v i c e s  f o r  a i d  and gu idan c e  t o  the 
i n d i v i d u a l  i n  i n d u s t r i a l i s e d  s o c i e t y ;

( b ) a s s u r e  f r e e  l e g a l  a d v ic e  and a s s i s t a n c e  t o  t h o s e  who 
need i t .

h .  -  THE RIGHT 1C PPUl. ' . l lCh

P i t h  a view t o  e n s u r in g  t i e  e x e r c i s e  c f  t h i s  r i g h t ,  the  
H igh  C o n t r a c t i n g  P a r t i e s

1 .  Undertake t o  rake u r i n a r y  e d u c a t io n  c om pu lso ry  and f r e e :

2 .  U i l l  i n t r o d u c e  measures

(a )  t o  rake f a c i l i t i e s  f e r  se c o n d a ry  e d u c a t i o n  i n  i t s
d i f f e r e n t  f e r n s  i n c l u d i n g  t e c h n i c a l  and p r o f e s s i o n a l  
t r a i n i n g  a v a i l a b l e  t o  e veryon e  a t  l e a s t  up t o  th e  
age o f  13 y e a r s  and t o  rake i t  i n c r e a s i n g l y  f r e e ;

He) t c  en su r e  a b a s i c  e d u c a t i o n  f o r  t h o s e  p e r s o n s  who
have n e t  r e c e i v e d  or have not  com pleted  t h e i r  p r im a ry  
e d u c a t i o n ;

( c )  t c  make u n i v e r s i t y  and e t h e r  h i g h e r  e d u c a t i o n  a c c e s s ­
i b l e  t c  a l l .

3 .  H i l l  r e s p e c t  the r i g h t  o f  p a r e n t s  t o  e n su r e  such e d u c a ­
t i o n  and t e a c h i n g  i n  c o n f o r m i t y  w i t h  t h e i r  own r e l i g i o u s  and 
p h i l o s o p h i c a l  c o n v i c t i o n s .



A EUROPEAN COMMISSIONER AN1 CHAMBER

Article 2

A European Commissioner for Social Affairs shall oe 
appointed and a European Social Chamoer set up within the 
framework of the Council of Europe.*

Article 3
(a) The Commissioner shall be responsible for promoting 

the fulfilment of the social policy of the Council 
of Europe and, in particular, the.implementation,of 
the European Convention on Social and Economic! Rights

(b) The Commissioner shall be 
Assembly and appointed by

(c) The Commissioner shall be 
three years.

proposed by the Consultativ 
the Committee of Ministers.
appointed for a period of

Article 4
(a) The Commissioner may deal with any question falling 

within his competence.
(b) The Commissioner shall receive from the High 

Contracting Parties any necessary assistance relating 
to questions falling within his competence.

Article 5
(a) The Commissioner may submit to the Consultative 

Assembly draft recommendations.
(b) He shall be entitled to address the Consultative 

Assembly at his own request.
(c) He shall give the Consultative Assembly an account 

of his activities whenever the Assembly so desires.
Article 6

(a) The Chamber shall be responsible, acting in a
consultative capacity, for promoting the fulfilment 
of the social policy of the Council of- Europe- and,- 
in particular, the implementation of the present 
Convention on Social and Economic Rights.*
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The Chamber thill b<- a deliberative body
:ive Assemoiy.

A r t i c l e  8

( a )  The C o n s u l t a t i v e  A sse m b ly  may r e q u e s t  the  o p in io n  o f  
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A r t i c l e  11

(a) The representatives of the employers and workers 
."respectively shall be appointed by their respective
governments, in accordance with the.procedure laid 
down by the latter, from lists submitted to them 
by-the appropriate national employers' and workers' 
organisations. The number of candidates shown on 
these lists shall be twice that of the number of 
representatives, to be appointed.

(b) The representatives of the other sectors of the 
community shall be appointed by- their respective 
governments in accordance with procedure laid down 
by the latter. They shall be chosen from among 
governmental experts, representatives of consumers, 
independent economic activities and social and 
cultural activities.

(c) The members of the Chamber shall be appointed every 
three.years.

(d) The members of the Chamber shall not be bound by any 
mandate or instruction.

Article 12
(a) The Commissioner shall be assisted by the Secretariat- 

General of the Council of Europe.
(b) The Chamber shall be-assisted by the Office of the 

Clerk of the Consultative Assembly.
(c) Expenditure relating to the Commissioner and to the 

Chamber shall be borne by the Council of Europe.
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PART III
IMPLEMENTATION OF THE CONVENTION 

ARTICLES 13, lk. 15 and l6

Article 13 .
(a) The High Contracting Parties agree to the establish­

ment 'of a programme designed to ensure the implementa­
tion of the Convention by Stages.

(b) This programme shall be drawn up by the European 
Commissioner for Social Affairs and decided on by 
the Committee of Ministers of the Council of Europe 
after the opinion of the Consultative Assembly has 
teen obtained.

Article 14 -
The High Contracting Parties undertake to submit to the 

Commissioner and the Consultative Assembly annual reports con­
cerning the progress made in the execution of the programme 
referred to in the preceding Article.

These reports shall also indicate any difficulties or 
other factors which may have prevented the States concerned 
from carrying cut their obligations.

They may, where appropriate, reproduce in full or in part 
the reports which the High Contracting Parties have previously 
submitted to the International Labour Organisation on the same 
points.

article 15
Bearing in mind the reports referred to in Article 1^, 

the Commissioner may make recommendations to the Committee of 
Ministers and, if necessary, intended for a government directly 
concerned, in order to secure from that government the fulfil­
ment of its obligations under the Convention.

..rticle 16
The Commissioner shall periodically submit to the Consulta­

tive Assembly a full report on the progress made in implementing 
this Convention.

/



A r t i c l e  17

(a)

(b)

" r e  o c m m iss ic n er  may o e a i  icotn any q u e s t i o n  c o n -
w a in  
ent  (

i n v e n t i o n ,  e x c e p t
f u l f i l m e n t  c f  the o b l i g a t i o n s ^ e c c g n i s

i*cs ana tne

( i )  where t h i s  q u e s t i o n  i s  the  s u b j e c t .uJ.T o
p l a i n t  b e f o r e  the I n t e r n a t i o n a l  Labour  
when the p ro c e d u r e  p r o v i d e d  f o r  in  ^ r t i  
2ii and 26  o f  the C o n s t i t u t i o n  o f  the  In 
n a t i o n a l  Labour O r g a n i s a t i o n  i s  a r p l i c a

( i i )  in  c a s e s  governed  by the p r e v i s i o n s  pu 
f o r c e  by

m i e n s .
the i . L . O .  c o n c e r n i n g  the  f r e e

c f  t r a d e

roernment"h e  Com m issioner  nay i n v i t e  the  
ments d i r e c t l y  concerned  t o  submit  such comm 
may be th o u g h t  n e c e s s a r y .

Article IS
Agreem ents  s h a l l  be c o n c lu d e d  by the C o u n c i l  c f  E 

w i t h  European and i n t e r n a t i o n a l  o r g a n i s a t i o n s  ccmpeten  
c o n o m ic ,  s o c i a l  and c u l t u r a l  n a t t e r s ,  i n  p a r t i c u l a r  t  
, L . O .  and O . S . E . C . ,  to  ensure  c l o s e  c o - o p e r a t i o n  w i t h  
r g a n i s a t i - n s  in the  im p le m e n t a t io n  c f  the p r e s e n t  Con (1) 
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PART IV

FINAL PROVISIONS

Article 19
Nothing in this Convention shall limit or derogate 

from any of the economic, social or other human rights 
which may be ensured under the laws of any High Contracting 
Party or under any international agreement to which it is a 
party.

Article 20
(a) In the event of war or of public danger threatening 

the life of the nation, each of the High Contracting 
Parties may take measures involving derogation from 
the obligations that it has assumed under this 
Convention, but only to the extent required by the 
situation and on condition that the measures taken 
are compatible with its other obligations arising 
under international law.

(b) Any High Contracting Party exercising the above 
right of derogation shall keep the Secretary-General 
of the Council of Europe informed of the measures 
taken and the reasons therefor, and. shall likewise 
inform him as soon as such measures cease to have 
effect. The Secretary-General shall in turn 
inform the High Contracting Parties.

Article 21
Any High Contracting Party may propose amendments to 

this Convention in a communication addressed to the Secretary- 
General of the Council of Europe. The Secretary-General shall 
transmit to the High Contracting Parties any amendments so 
proposed, which shall then be considered by the representatives 
of the High Contracting Parties on the Committee of Ministers 
and submitted to the Consultative Assembly. Any amendments 
thus approved shall be transmitted to all signatory Govern­
ments and shall enter into force as soon as all the High 
Contracting Parties have informed the Secretary-General of 
their acceptance. - -

Article 32
(a) A High Contracting Party may denounce the present 

Convention as far as it is concerned only after

.-sbrV ' -



the e x p i r y  i f  f i v e  y e a r s  from the c m  on wh­
i t  became a P a r ty  to i t  a r t  a f t e r  s i x  n i n t h s '  
n o t i c e ,  cor.tainod in a r a t i f i c a t i o n  a . ' .tressed  
are S e c r e t a r y - G e n e r a l  a f  the C o u n c i l  o f  E rror  
wh* s h a l l  i n f  err  the o th e r  High C o n t r a c t i n g  
P a r t i e s .

A High C o n t r a c t i n g  P a r ty  which s h a l l  have r a t i f i e d  
the p r e s e n t  C on ven tion  and s h a l l  n e t  have a v a i l e d  
i t s e l f  o f  the r i g h t  o f  d e n u n c i a t i o n  w i t h i n  the  
p e r i o d  l a i d  down in pa ra g ra p h  1 a b o v e ,  s h a l l  be 
bound t h e r e b y  f o r  a f u r t h e r  p e r i o d  o f  f i v e  y e a r s ,  
whereupon i t  nay denounce the Convention  as f a r  
as i t  i s  c o n c ern e d  on the e x p i r y  o f  each s u c c e s s i v e  
f i v e  y e a r s  p e r i o d .

T h is  C on ven tion  s h a l l  be epen to the s i g n a t u r e  
the Mentors  c f  the C o u n c i l  o f  E urope .  I t  s h a l l  
be r a t i f i e d .  I n s t r u m e n t s  o f  r a t i f i c a t i o n  s h a l l  
be d e p o s i t e d  w ith  the S e c r e t a r y - G e n e r a l  o f  the  
C o u n c i l  c f  E u r o p e .

o f

The p r e s e n t  C on ven tion  s h a l l  e n t e r  i n t o  f o r c e  
a f t e r  the d e p o s i t  c f  e i g h t  in s t r u m e n t s  c f  r a t i f i ­
c a t i o n .

As r e g a r d s  any s i g n a t o r y  r a t i f y i n g  s u b s e q u e n t l y ,  
the C o n v e n t io n  s h a l l  cone i n t o  f o r c e  on the date  
c f  the d e o c s i t  o f  i t s  in s t r u m e n t  c f  r a t i f i c a t i o n .

Any c o u n t r y  n o t  a member c f  t h e / C o u n c i l  o f  Europe  
may accede  to  t h i s  C o n v en t io n  under  c o n d i t i o n s  
l a i d  down by the Committee c f  M i n i s t e r s  and 
approved by the  C o n s u l t a t i v e  A s s e m b l y .

The S e c r e t a r y - G e n e r a l  o f  the C o u n c i l  c f  Europe  
s h a l l  n o t i f y  a l l  - h e  Members o f  th e  C o uncil  c f  
the  e n t r y  i n t o  f o r c e  c f  th e  C o n v e n t i o n ,  th e  names 
o f  the H igh  C o n t r a c t i n g  P a r t i e s  which have r a t i ­
f i e d  i t ,  and the d e p o s i t  c f  a l l  i n s t r u m e n t s  c f  
r a t i f i c a t i o n  which nay be e f f e c t e d  s u b s e q u e n t l y .

A r t i c l e  24

Any S t a t e  may a t  the  time c f  i t s  r a t i f i c a t i o n  
or a t  any t i n e  t h e r e a f t e r  d e c l a r e  by n o t i f i c a t i o n  
a d d r e s s e d  tc  the S e c r e o a r y - G e n c r a i  o f  the C o u n c i l  
o f  Europe t h a t  th e  p r e s e n t  C o n v e n t io n  s h a l l  e x te n d  
t o  a l l  or any o f  the t e r r i t o r i e s  f o r  whose i n t e r ­
n a t i o n a l  r e l a t i o n s  i t  i s  r e s p o n s i b l e .



(b) The Convention shall extend to the territory or 
territories named in the notification as from th 
thirtieth day after the receipt of this notifies 
by the Secretary-General of the Council of Eurcp

(c) The provisions of this Convention shall be applied 
in such territories with due regard, however, to 
local requirements.

A.'t r

The French and English texts of this 
be equally authoritative.

Convention shall



EXPLANATORY MEMORANDUM

presented by M. TONCIC, Rapporteur

A .  I n t r o d u c t i o n

1. On 12th, 13th, l4th and 15th September, 1956, the 
Committee on General Affairs drew up the preceding text 
based on M. Toncic's report. The question had teen referred 
to the Committee by Order No. 89 of 20th April, 1956:

"The Assembly refers the Draft Social Charter (Doc. 488), 
together with the amendment proposed by M. Eichet, to the 
Committee on General Affairs, in consultation with the 
Committee on Social Questions and the Committee on Economic 
Questions, for re-examination, with particular reference to 
the implementation of the Charter and proposed creation of a. 
European Economic and Social Council."

t -2. The 'question of debating the principle of the European 
Social Charter no longer arises.

(a) On 23rd September, 1953; the Assembly adopted 
Opinion No. 5 in the second paragraph of which it approves the 
principle of drawing up a European Social Charter, which 
"should define the social aims of the Member States of the 
Council of Europe and serve as a guide for all future activities 
of the Council in the social field."

In May, 1954, the Committee of Ministers stated that it 
would try to elaborate such a Charter (Doc. 238, para. 45).

(b) the institution of an Economic and Social Council
had been proposed by the Assembly in its Resolution 26 of 
17th January, 1953; concerning the projected Political 
Community: "An Economic and Social Council shall be set up
with consultative functions representing the fifteen Member. 
States of the Council of Europe." This institution was to 
constitute a link between the Europe of Fifteen and the pro­
posed Political Community of Six. Apart from this link, the 
Committee on Social Questions expressed the opinion in 
April 1955 (Doc. 403, para. 2, p.l6) that "the preparation
of a European Social Charter necessarily implied the estab­
lishment of a social and economic body."

/
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*ii- i
ipoint, the

56-2 para*
o n  o a n a r a i

itself in favour of the establishment of an Economic and 
Social Council, on the view that this "would be of great- 
value in promoting economic and social unification".
3* Ine principal developments in this Question since that 
time have teen as follows!

(a) In October, 1353, the Committee on Social Cuestio? 
submitted tc the Assembly a craft European Social Charter, 
including proposals for a European Economic and Social 
Council (Doc.403). The statute of this body is embodied 

01. -He ^

(b) The question having been referred to Committee, the 
Committee on Social Questions, in consultation with the 
Committee on Economic Questions submitted to the Assembly in 
April 195° a new draft European Social Charter and proposed 
that a European Social end Economic Conference be convened in 
place of a European Economic and Social Council (Doc* 488i* 
The convening of this Conference was not proposed in the'text 
of the Cnarter tut in a Recommendation of the Consultative 
Assembly to the Committee of Ministers. The object of the 
Conference was tc bring employers' and trade union and other 
non-governmental organisations into closer association with
the work of the C: uncil of Europe,

p;
but it was not suggested

they should play a part in the implementation of the
Social Charter.

of this rctosal(c) The Assembly withheld its approval
after
(

It referred the whole question to the Committee on General

)ccs

(s<

hi view of the 
403 and 46b, *

NO. Cd ^ove)
differing conceptions pvt forward inpu u I'cri

Affai
need for
of a

najority in the Assembly.
is based on the following general consi­sts attitucf

derations:

(a) The enclosed draft presents the question in a new 
way and takes account of the experience acquired in the course 
of the work undertaken by the competent committees. This ' 
makes it unnecessary for the Committee to reopen discussion 
on innumerable points already dealt with and permit it to



(b) It has become both urgent and necessary to reach 
agreement on the problem of the Social Charter, since the 
procrastination displayed by the Assembly is harmful to it*

(c) The Assembly must first of all complete its work
in this connection in order to allow the governmental experts^ 
to reach their own conclusions. The experts will subsequently 
submit to the Assembly for its opinion the results of their 
negotiations.
6. In accordance with Order 3$; the Committee on General 
Affairs has consulted the Committees on Social Questions and 
on Economic Questions.

(a) The Committee on Social Questions, in its opinion, 
made a number of amendments in the original text of the 
Committee on General Affairs, which have fully been taken 
into account.

(b) The Committee on Economic Questions has net thought 
it necessary to reconsider its previous decision to approve 
Doc. 4S8 and has therefore expressed the opinion that this 
document should be presented once more.- It considers in 
particular that the organisational aspects of this draft 
Convention are not consistent with the views it has already 
expressed concerning Docs. 403 and 488.

(c) The Committee on General Affairs has also consulted 
at some length intergovernmental international organisations, 
trade unions and other competent organisations enjoying 
consultative status with the Council of Europe.
7. In the.light of its own discussions and its consulta­
tions, the Committee on General Affairs has decided to lay 
before the Consultative Assembly the present draft Convention 
and to submit to the Assembly for its approval the draft 
Recommendation preceding this draft Convention.

In presenting the fcllcwin 
on behalf of the Committee, to 
and unremitting efforts of h. H 
Committee.

' f .a 'C G O rteu r
* a t r i b u t e  to  the ii 

t r a i r r . a r  o f  the

;ne

0 G(

^ r a i t  r e c o r d e r

<-*h- iraft calls fen ---------- ------------- - ----------- Ct--

( a )  I t  r epr o d u c es  the f i r s t  f e u  
:mmencaticn c o n t a in e d  i n  D o c .  4 8 3 .
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\^) -ne ^c-mmi^^ec ^6liberc."ely proposes "hat th- -------
snoulc "Keep uncer serious ccnsidsiatior.'', rather chan approv 
the text to he transmitted to ohe Committee of ministers.

-.ssemmiy
e ,

The Assem bly  i s  r e o u i r e c  to
and application of a Social C'-?-.--te--.: 
set tie the hands of the extsr-g"^'* 
final draft, but mill ccnfirs'il.rli? to 
and detailed indication of

ake a decision on the p r i n c i p l e

t o i n t e d
cannc* 

t o  1. 
r i v i r . /

iron tne cut-
a very

m e
c l e a r

(c) tenets ^u- Recommendation alone is to be voted
upon oy tne Assembly. The draft Convention amended to it  
eges not call for a_ s e p a ^  ote r^ ce  i t  has"not yet been 
given its iinal corn. in t h ' f T i a - d  
its  consultations, the Committee onTceneral A ffa irs" cor.si- 
deij.ng ^nis cr^^.. ucnventj.cn represents an acceptable
-O..promise ce^r.cen ^re srguments rut fo***'*a*̂ 'd i** -oc. —0$ 
on the one hand and-those in Dcc/*46o on the ether has* 
uecidec to-Keep it  uncer serious consideration as an expres- 
Sj.on on uhe wastes o. n̂e Consultative Assembly ana as such to 
auuaca i t  to tne crait meccmm.ndauicn '.onion i t  has adopted by 
Ip votes to none, with 5 abstentions*

(ct) The e x p e r i e n c e  g a in e d  i n  the f i e l d  o f  European  
i n t e g r a t i o n  has shown t h a t  i t  i s  e s s e n t i a l  t h a t  the  d r a f t  
Recommendation should  p r o v i d e  f o r  a s p e c i a l  p r o c e d u r e  t o  
e x p e d i t e  and promote the c r a n i n g  up o f  t h i s  C o n v e n t i o n .

( i )  ^ h is  p ro c e d u r e  i m p l i e s  i n  the f i r s t  p l a c e  the  
immediate appointm ent  by the Committee o f  m i n i s t e r s  o f  
an a u t h o r i t y  who m ignt  be known as a S p e c i a l  R e p r e s e n ­
t a t i v e  and wnose main duty  would be t o  make s p e c i a l  and 
u n r e m i t t i n g  e f f o r t s  to  b r i n g  about  the e a r l y  c o n c l u s i o n  
o f  the European C o n v en t io n  on S o c i a l  and Economic R i g h t s .

One of ^he most important tasks of this represen­
tative will be to establish contact with I.L.C-.'and to 
secure every possible and desirable form of co-operation 
with that Organisation in-order to promote the early.

*n entry into force pf the Convention. In this.connec­
tion the appointment of the Special Representative will 
constitute implementation of paragraph 3 of Article I 
of the Agreement concluded between the Council of 

. .Europe and.I.L.,0. according to which the two Organisa- 
- tions may each appoint one Special Representative to 

discuss matters of common interest. When the Conven­
tion has come into force the duties of the Special 
Representative will be performed by the European 
Commissioner mentioned in Part II of the draft. . .



(ii) The Convention shall be drawn up by the 
governmental experts in close co-operation with those 
competent bodies enjoying consultative status with the 
Council of.Europe which are most interested in the 
conclusion.of such an international instrument..

C. Draft Convention
This calls for the following general comments:
(a) It was considered necessary to submit this text 

to the Committee of Ministers in the form of a draft Conven­
tion. In the first place it was necessary to bear in mind 
the wish of the Committee of Ministers that the European 
Social Charter should be "complementary in the social field 
to the European Convention on.Human Rights". Moreover, 
such a Convention would'by"its very nature be the appropriate 
framework for the multilateral undertakings to be entered 
into by Member States to pursue a joint social policy and 
which indeed are fundamental to the Social Charter. Lastly, 
a draft Convention constitutes the most effective means of 
illustrating and explaining to. the governmental.experts the 
solution applied by the Committee to a number of legal and 
political problems.^

- (b) Like the United Nations' draft Covenant on Economic 
and Social Rights, the draft Convention provides a framework 
which*should be developed and gradually amplified in the 

' light of practical experience.
(c) However,, the Committee on General Affairs has fully 

endorsed the opinion of the other committees that this draft 
.Convention should provide forspecific, and "detailed under- *' 
takings.binding upon the signatory States. . The idea is-to
grounds that all it is presenting 
declaratory instruments which are 
window-dressing.

is yet another of those 
frequently tantamount to re

country has a hi 
organisation thi 
pclitical import 
Europe.

:h
ttee considers that even if a si 
standard of living'and an advanc 
ultilateral Convention will be o 
e for the social organisation of

gnatcry 
ed social

a



rt
f)

0]' *3  ̂\ ^ The title prefe
economic Rights", for the

(i) It is a normal 
to ratification

Ted Is "Convention on Social 
following reasons:
e m  for a text which is subject 
by several countries.

(ii) It indicates clearly the connection between this 
craft anc the Convention for the Protection of 
Hunan Rights and Fundamental Freedoms*

In order not to lose the appeal which the term "Social 
barter" has made to public opinion, the Committee suggests 
hat the words "or Social Charter" be inserted after the word 

"Convention" where first used in the text* This would also 
satisfy organised labour which keenly desires to have its 
"Charter".

Principles and objectives of social policy
(a) In the light of its own discussions and its consultations, 

the Committee on General Affairs has thought it preferrable that 
this set of principles and objectives of social policy should form 
the preamble and not Part I of a draft Convention, mainly because 
it is an affirmation of principles and does not embody any under­
takings. Thus the form of a preamble is eminently suitable in 
^ h ^ s c ^ - s e .

(b) The text of thus preamble is identical wttl that of Part 1 
of Doc. 468. The Committee on. General Affairs has therefore adopted 
the explanatory section in this text as set forth on Doc. 4C3, and 
amended and supplemented by Dec. 463.

(c) Paragraph 5 has undergone a change in form; the words 
"whether the mother is lawfully married, or not" are thought pre­
ferable, on the grounds of greater precision, to the words 
"regardless of the marital status of the mother" which do not 
bring out clearly enough the aim to protect motherhood.

/
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PART I
Social and-Economic Rights

(a) . The Committee on General Affairs has examined this 
part from the political standpoint and has accordingly made 
the structural amendments explained below.

The title is identical with that of'Document ij.88.'
The Committee interchanged, however, the terms "economic" 
and "social", the expression "social and economic rights" 
being more consistent with the scope of a "social charter".

This part is virtually a repetition- of the ...
corresponding part of Doc. lj.88.

The detailed changes in respect of each of the rights 
under review were made at the request of the Committee.on 
Social Questions. . .
(b) (i))The Committee has adopted a new lay-out. This Part now 
forms a single Article (Article 1), the description of each 
right (A, B, C, etc.) having a reference to the introductory 
paragraph. In this the Committee took'as a pattern 
paragraph 15 of the Preamble (as in Doc. 14-03); which concerns 
the legal aspect of the commitments undertaken by the 
Contracting Parties, and also Article 2 paragraph 1, of the 
Draft Pact concerning Social, Economic and Cultural rights 
adopted by the Human Rights"Commission of the United Nations.

With this re-arrangement the text automatically implies 
recognition of the rights set forth below, in each case 
followed by a statement of the ^measures by which the' . 
Contracting Parties undertake to ensure the exercise of these 
rights.
(ii) The Committee agrees that it is unnecessary to define 
each of the rights set forth. They are recognised because 
they exist. Furthermore, they are defined in various 
connections in national legislations and even constitutions.
In any case, the measures to be taken by- the State serve'in 
themselves to constitute the rights in question, the exercise 
of which is governed by them. . . , . ..
(iii) In addition,' the use of the word "progressively" clcarly- 
shows that this Convention lays down the framework of a social, 
policy wh^ch is to be applied stage by stage as specifically : 
stated in Article 13 (a) of the draft. It is. therefore 
unnecessary to repeat the word "progressively" in connection 
with measures relating to certain rights dealt with below.



(iv)
of Doc. c-n

La3tly
' ,Pd '

should be net:
i i a c e O  U n i r r  a m  n c a i i n a s  W ltU u n i o n  Sn

not uo
r i g n t s  ar

( e ) Concerning each of these 
explanatory sections of Doc.

re tnose  in  Doc. hod.

(d) rurtnermore in light

B, C. D, etc.,

i t s  own o i s c u s s i o n s  ana i t s
consultations, m e  
follcw'ins amendments:

or,unit tee on General Affairs has made the

(a) and (b) of paragraph 2 cf the
of Doc. _̂ss nave seen sidined to formcorresponding article 

a single paragraph.
(ii) The word "rehabilitation"
(of. Doc. ij.88; Article 1, 3(a), as it is necessary to provid 
for the vocational rehabilitation of the disabled and persons 
who have to change their occupation as a 
in the industrial and economic spheres.

Point 5, C. D

ided to paragraph(iv) 
lessary to provide 
sabled and persons 

result of developments

-searing m mind , ̂  n
d to in tm general -revision of Article 1,

particularly with regard to employment and conditions of work,
are ou* r,* means of collective

Lves of
shown some misgiving with r mard to a provision which apoes
only to relate to measures taken or promoted by public
uthcrity, it appears necessary, 

'dins tne words:
e cf sht Convention, for **-*-

in connection with tne entry 
j,- i,exts in Question to

"in so far as these measures have net teen put into 
:ans of collective agreements or in anv1.<v- j'

other xay, 
Point 5

!)

i)of.
raph-1, of tn-
d) has been
both by she r:
tha ore sent

c o r r e s p o n d in g  a r t i c l e  2
ropped
aragra:

ovisions in question 
Article a anc. the
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(ii) Sub-paragraph (e) (cf. Doc. lj.88, Article-2,-2(e) ) 
has been cut down to the words "equal pay for.equal work".
(iii) In sub-paragraph (h) the words "a proper standard cf 
living" have been deemed preferable to "decent living".
(cf. Doc. i4.88, Article 2 (h) ).

Point D.
The Rapporteur had offered the Committee ah' 

alternative: either provisions based on those of Article ii
in Doc.ij.03 or the provisions of Article ij. in Doc. i).88.
In the light of its own discussions and its consultations, 
the Committee preferred to revert to the proposals of Doc. ^33 
while suggesting a more flexible wording. The Committee's 
preference was prompted by its concern to take the* highest 
existing standards as an example.

Point E
The wording proposed by the Committee is that'of'

Doc. ij.88 (Article 6) amended in such a way as to enable the 
procedures required for the settlement of.labour disputes to 
be accepted by both parties to the dispute. *

Point G
(i) The words "proper standard of living" have been thought 
preferable to "decent living" (cf. Doc*. ^88,.Article 8).
(ii) A new sub-paragraph (c) has been added concerning the 
protection of "small savings". Extensive provision for the 
protection of savings was made in Doc. ij.03 (Article 8) but 
was later dropped in Doc. 1̂ 88.

Points I, J and K
All three texts are concerned with application of the 

principle of collective responsibility for health and welfare.
.In order to provide for the operation of private 

organisations in addition to State activities in these matters, 
the text has been amended as follows:

(i) Point 1 :
"With a view to .... will take all appropriate measures 

directly dr in co-operation with local authorities and 
competent private organisations".

/ .
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( i i )  Points *-* s.nd K. _ ,

"With a view to .... undertake directly or in co-operation 
with local authorities and competent private organisations".

It should he noted that tne amendments made under these 
two Points are provided for in Article 12 of Doc. 403 and in 
Article 13 (l) of uoc. -).8S.

Point I
Sub-paragraph (b): tne words "other health factors"

have been ^referred to "other environmental health factors"
(cf. Doc. L88, Article 10 (b)).

Point J
The provision contained in Article 11, 2 (b) (cf. Doc. 

L.38) has been dropped.
Point K
A new prevision for the special protection of widows 

with deoendent cnildren has been introduced u^d^r (iii)
(cf. D08.- LS8, Article 12, 2). " " '

PARTS II AND III
The European Commissioner, the Chamber 
and-.the implementation of the Convention

Preliminary remarks

(a) Parts^II anc III of the draft Convention concern implemen­
tation. Part III relates to procedure, whereas Part II deals 
with the organs through which the Council of Europe would ensure 
the smooth working of that procedure. The. procedure in question 
would ce quite special and without precedent among the activi­ties of the Council

to a lardeQj. -uroue.___  ^he organisation of this pro-
nt been responsible for -he controversy 

the system laid down in 
8B 8. The first was based

cedure has & j-tn-xe ex 
which has arisen in^connection with 
Doc. 4O3 and that set forth in Doc.
on the need to organise procedure in accordance with a new 
structure, whereas the second avails itself of the Council's existing institutions.
(b) It might oe useful nere to outline once more the method 
used for implementing such a Convention:



(i) In accordance with the system implementing the I.L.O. 
Conventions (Article 22 of the 1.2.0. Constitution), 
and the system of application of the United Nations 
draft Treaty (Articles 17 and l8 of that draft), 
implementation of the Social Charter follows from a 
periodical submission of reports by the participating 
governments. The reports referred to in Article lie 
of the draft will be required to state the progress 
accomplished at the time the Charter is put into 
effect. They will enable it to be determined whether 
and to what extent the laws and social practices 
(collective agreements) of the participating countries 
comply with the.letter and spirit of the Convention. 
The examination of these reports is one of the main 
features of the implementation of a convention on 
social policy at international- level.

' (ii) The example of I.L.O., shows that the implementation 
of these conventions is far from bein- a concern 
solely of the governments responsible for putting them 
into effect. Indeed, the examination of the reports
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in question has two aspects: first, that of tech­
nical and legal supervision and enquiry by a Committee 
of independent experts; and second, conciliation, pro 
motion sod mutual assistance procedure based on the 
Committee's conclusions and carried cut on a tripar­
tite basis, that is to say, with the direct partici­
pation of the representatives of the governments and 
of the workers' and employers' trade unions. It goes 
without saying that the technical nature of such pro­
cedure calls for organisational machinery, of which 
the I.L.O., as represented by its various institutions 
(International Labour Office, Governing Body and the 
Committee and Commission for the implementation of 
Conventions), is a classic example.

;es not as. yen 
mchnical nature

rcvern- 
cf those

(c) It is obvious that the Council cf Europe 
assess such machinery. hearing in mind the 
and considerable volume of reports which participating *. 
mints would submit to the Council cf Europe, examination 
reports without the assistance of a technical body would exceed 
the means and facilities available to Bepresentatives to the 
Assembly. The need for impartiality which, as in the case cf 
I.L.O., must be a feature cf 
eludes their examination from

he checking cf those reports, pre- 
being entrusted solely to the

vernnontal Social Committee, as was suggested in Doc. LS3,
nee the 
does of 
cnsible
feet in

----

inclement

becomemembers cf that Committee would in that oven 
their own action as senior government officials re­
fer takina an active vert in outline the Charter in
their respective countries.
on General Affairs has 
mien orevided for in Do

o a r a c
' . y e a

;nesc reasons
:.c-

one
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(f.) It might ccrceivably have teen asked, whether this 
could net have teen entrusted to 1 .1 .0. u! 
rel Affairs considered that in vie*.-; of its 
tical rile as the trcrctor of European unity the Council of 
Europe could net shed any cf its resyensitili-ies in connection
Furthermore universal character of the 1 .1 .0 . yroclu.-'cs it from 
assuming such responsibility; indeed, there can be no question 
of entrusting an organisation, sere of -.these herders have an un- 
..'̂ .r̂ .crc*vic 3 s .* e. ,  ̂ .3.31**  ̂ e— *- n*3
implementation of a Convention or are social art economic riaras

rtf'

(e) These political considerations do not in any way lessen 
the need for the Council to avail itself as far as possible of 
thehighly developed technical resources of the departments and 
organsofen organisation such as I.L.O. The Committee therefore 
preferred a solution based on a joint svstem under which the 
Council of Europe would be responsible for implementing_the 
Charter while ensuring close co-operation in this connection 
with I.L.O. The appointment of a European Commissioner and the 
setting up of a Social Chamber of the Consultative Assembly 
should be viewed in the light of these considerations.

The appointment of an eminent authority endowed with poli­
tical powers by the Council of Europe is essential.in order that 
the Council may be guaranteed full freedom of action in its 
co-operation with I.L.O. (See paragraph 3 below for details 
of this co-operation).

Eroadly speaking this dual solution also corresponds to 
the two features characterising the classic system of implemen­
tation of social conventions, namely, first, supervision bv an 
independent authority and, second,consultation of the vocational 
circles concerned with a view to smoothing out any difficulties 
by means of conciliation and mutual assistance. On the one 
hand there would.be. the Commissioner who would be responsible 
on behalf of the Council of Europe for organising procedure 
for implementing the Charter; he would possess the necessary 
authority to ensure that such supervision was surrounded by 
adequate guarantees of impartiality. On the other hand the 
European Social Chamber could be the means of associating the 
representatives of relevant sectors of the community with this 
procedure, as in the case of I.L.O.
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1. The Euronaan Commissioner 
(a) The Commissioner is appointed in response to:

(i) the desire expressed by the Consultative^.ssemoly 
in the Resolution 88, proposing the appointment of 
"European Commissioners" who should "give a con­
tinuous stimulus of a political nature to European 
unification";

(ii) the suggestion of the Committee on Social Questions 
in Doc^AS/Soc (3) 1: that a European Commissioner
could help usefully to overcome difficulties en­
countered by Governments in the implementation of 
the Social Charter;

(iii) to tin that Governments who will have to
implement the Charter, will be unwilling to grant 
power of supervision 
sible to themselves.

(b) From the political point of view the Commissioner must, 
in the interests of efficiency, have all possible freedom of 
action in order to carry cut his task in regard to .the Committee

Brnments*. These provisions 
y in accord with those set forth in Resolution 88 

*'-*A r.f e^A Alice rained t** M. Pierre Schneiter,
receive for national Refugees 
3 and h).

ters representing the g
,y in accord with those
account of the experi

of Europe Sp ecial Repr-e
'-Population (cf. ^rticl

(c) As well as entering inec relations with the Committee of 
ministers, the Commissioner may seek the support of the Assembly. 
To this end he nay for example submit to the Assembly draft 
2 ? 6 c c n n s n d .2 .t ic n s t  i n  t n s  wc**
adopted these will become Recommendations of the Assembly to 
the Committee of Ministers. This will place ham in a stronger 
position in pursing his views before she*Ministers (see Article p )

2 . urenean Social Chanter
A Chamber constituted on the lines 
(i) meets she ed, recognised b** the Committee on Social 

a the Committee on Economic Questions, of
associations and ncn-_cvernnental arganisat^"*" 
be associated with the work of the Council



( i i )

(iii)

accords with the desire cf the Committee on Social
Cu stiens for an ergan tc t.-i--. *̂uide â 'd
facilitate ... measures cf integration or ccrcpera
in aha European social and economic field (Doc. hC
Art. 21):
ccr.fcrms with the gener al w— si*i a/. ci'can cu.
kind shall not encroach U*00'n the ererceatives cf t!

The Committee has chosen the name "Chamber":
because it is a new name in the Council ant does net 
invite comparison with other organs existing or ccn-

-because it is an apt description for a specialised 
consultative organ; *.' -

-bera.use.. it ...i.sbeminently.-suitable, for a body whose 
function is to study, observe and promote European 
social policy. . < * ' h . -

(b) The membership of"the.Chamber is smaller than that pro­
posed for the European Economic and Social Council and . 
the European Economic and Social Conference. It is thought 
unwise to place side by side with the Consultative Assembly 
a deliberative body with as many as $9 members.

The Chamber is convened by the Assembly at least-once a 
year for its statutory session; it may also meet at other times 
if it so desires (see Article 6).
(c) The Chamber will be in a position to afford the Assembly
its special assistance in regard tc the fulfilment of the 
social policy of the Council of Europe. The Consultative'* 
Assembly will preserve intact its prerogatives as a parlia­
mentary" organ without derogation in favour of the Chamber 
(see Article ?). *
(d) The Assembly will in its own interests apply to the
Chamber for its special assistance and advice.* Among other 
matters, the Assembly will refer to it the Commissioner's draft 
recommendations as well as reports received from Member States, 
which it has examined, and which are mentioned in article lij. 
(see Article 8). * *'
(e) The Chamber must be able on its own initiative at any tine 
to refer questions within its competence to the Assembly. 
Similarly, it may-present to the Assembly draft recommendations 
in the same way as Assembly Committees (see Article 9)*
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PART TV
Final Previsions

The text follows that of Doc.ii88 (Part iV) subject to the 
following modifications?
(a) Article 20 (b) (cf. Doc. kS8, Article 21, 2) the following
clause is to be added: "The Secretary-General shall then
inform the High Contracting Party".
(b) Article 21 (cf. Doc.L88, Article 22): the second sen­
tence has been amended so that the Assembly may be in a 
position to take decisions regarding amendments to the Con­
vention.
(c) Article 22, paragraph 3 cf the corresponding Article in
Doc.ij.88 (Article 23) has been dropped in view of the new pro­
vision made under para, (d) cf Article 22. ,,
(d) Article 23? in accordance with the precedent established 
by certain Council of Europe Conventions, the Committee has 
introduced a new clause (d) enabling European non-Member 
States to accede to the Convention (cf. Doc.k88, Article 2k)*

(i) The Committee feels that the Convention should not 
appear-to be restricted to certain States as under 
the terms of Article 23, para. 3 in Dcc.k88.

(ii) Hence new accessions should be approved not only 
by the Assembly but also by the Chamber, since it 
is a question cf the latter opening its doors to 
representatives cf other countries.

(e) Article 2k is identical with Article 63 of the Convention 
for the Protection of Human Rights and fundamental 
Freedoms.



CONSULTATIVE ASSEMBLY
OP THE

COUNCIL OF EUROPE

E l C H T H  O R D I N A R Y  SE S S I ON

Doc. 536
JVo. J

AMEND^OENT No. 1 *

to t/te Report
on tAe JEuropeon ^ocfcf Charter

proposed by MM. RELLWTfC, JL4LPZT1ZER 
end c nur^ber o/*tbeir coReo^^e#

In the Draft Recommendation after 
the words "  Recommends to the Committee 
of Ministers "

leave out paragraphs 1 and 2 and
insert :
" 1. Establish a European Convention on 
Social and Economic Rights, taking into consi­
deration this draft and the observations and 
suggestions made during the debates in public 
session, in particular on Parts II and III of 
this draft; and
2. For this purpose to work in close co­
operation with competent intergovernmental 
organisations, trade unions and employers' 
organisations, and all other competent orga­
nisations enjoying consultative status. "

H E L L W IC , K xL B IT Z E R , C o R m C L IO K -M o L IK IE R , C zE R ^E T Z ,  
ERGINT, jE?<Kir\'S M a c B R ID E ,  STURCKH.

1. See 2Sth Sitting, 26th October, 1956 (Amendment 
withdrawn). *





CONSULTATIVE ASSEMBLY
OF THE

COUNCIL OF EUROPE

E I G H T H  O R D I N A R Y  SES S I ON

2<3rd Comber JPJ6 Doc. 536
^mAytJmgnt J\o. f

AMENDI^DENT No. 2 * 

to the Report
on the European Socia! Charter

p r o p o s e d  by Afr. E D  HOARDS 
cnJ a number Aie coRco^ue#

In the Draft Recommendation after 
the words "  Recommends to the Committee 
of Ministers "  leave out paragraphs 1 and 2 
and insert :
"  1. Establish a European convention on 
social and economic rights, taking into consi­
deration the present draft and the observations 
and suggestions made during the debates in 
public session, in this matter, and,
2. in order to advance this aim, appoint
without delay a Special Representative who 
shall work in close co-operation with the I.L.O. 
and other competent intergovernmental orga­
nisations, trade unions and employers* orga­
nisations, and all other competent organisations 
enjoying consultative status. "

Signed ; Signe .*
EDW AR DS, STRASSER, BlRKELBACH, BROUGHTON?, 

HAEKKERUP, MOLTER.

1. See 28th Sitting, 26th October, 1956 (Amendment 
Agreed to).
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CONSULTATIVE ASSEMBLY
OF THE

COUNCIL OF EUROPE

ElCHTH O RDINARY SESSION

Doc. 536
^meyMfn̂ ent JVo. ^

AMENDMENT No. 3 ^

to tAe Report
on the European 5 ocfaf CAarter

propose J &y M REYMXJV

In the Draft Recommendation, point 1, 
after the words : "  On the basis of this draft "
insert the following text :

"  and bearing in mind the observa­
tions and suggestions made in public debate, 
referring particularly to Parts II and III of the 
Appendix. "

iSigned ;
HEYMAX.

1. See 58th Sitting, 26th October, 1956 (AmeDdment 
withdrawn).

A 30 $48





9. Earopcnn Social Charter 575
and propM ai /lor crecifon 

a/* a Socfni anJ ElcenonHc C7:am&cr
^Dc^ct^ Report

t'ie on Genemf Doc. <̂?6,
on tAe csfftMii/tynenf o /  o Dnrcpccn Contention 

on Soctcl coJ Economic Rignt^^)

THE PRESIDENT (Translation). - -  The 
next item in the Orders of the Day is the debate 
on the Report of the Committee on Genera!
A Hairs on the European Social Charter and the 
proposal for the creation of a Social and __ 
Economic Chamber and the establishment of a 
European Convention on Social and Economic — 
Rights. )

M. Tcitgen wiH take the Chair during this 
debate.

The Sitting is suspended for a few minutes. '
(7*/'C tSi'Hfug way FM3pC7idfG? O/ 77.0# 3.77?. 37?d !

7'eyH7nr<i 3t 77.4# 3.n?. .17. Ffifre/?, Vi'ce-. ;
Prryfrfrnf a/ /Aj AswuA/y, f/? /Ac CAcfr). !

THE PRESIDENT (Translation). — The i
Sitting is resumed. j

I call M. Toncic, Rapporteur of the Committee 
on Genera! Affairs. !

A!. TONCIC (AMSfrf#). — Mr. President, 
' ^rc wc proceed to the examination of the 
 ̂ port which the Committee on General 

Affairs has instructed me to submit to the 
Assembly for approval, I should like to express 
my gratitude, as an Austrian Represent ative, for 
the honour which has been conferred on me.

The question of a Social Charter and its 
implementation has been debated and examined 
at great length and is fresh in everyone's mind. 
It started from the day when the Committee 
on Soeia! Questions submitted a draft Social 
Charter for a European Economic and Social 
Council to the Bureau of the Assembly. The 
debate on this question is still present in our 
memories. I remember att ending your discuss­
ions as an Austrian observer and listening to 
the eloquent words of M. Heyman—to whom 
f wish to pay a special tribute—in favour of the 
Committee's draft which, as you know, had 
another distinguished author in the person of 
M. Dchousse.

The debate last April on the second draft 
, i epared by the Committee on Social Questions 
and the Committee on Economic Questions 
showed that there was no doubt that the 
Assembly wanted to see a Social Charter. 
Secondly, the two former drafts submitted to 
the Assembly were neither approved nor 
rejected. They did . not get as far as a vote 
because of the lively controversy to which 
they gave rise between two diametrically 
opposed schools of thought. In April there was 
an agreement about a code of rights, but no 
agreement about the implementation. That 
was the question of the so-called j;?;c/i&77?67;? 
dd/acAe. and disunity about implementation 
was the main reason why the Assembly 
entrusted the Committee on General Affairs 
with this matter.

t

!

!i

i
i!

)

this debate—the Assembly does not take a 
decision it will be revealed as completely inef­
fectual. This debate must be decisive.

During the discussions about this project, 
for as long as we have considered the matter 
we have always had two dangers in mind. One 
is that Article 2 of the Protocol of Rome—the 
definition of property— is so vague that any­
body can underwrite and ratify such a mean­
ingless definition. If we draft a Social Charter 
without any practical contents, it can he ratified 
by Governments but will have no value at all. 
The second danger is that we may go too far 
in our desire to define specific rights so that no 
Government will ratify such a Social Charter. 
That is the danger which occurred in the case 
of the Convention on Genocide, which received 
the approval of everybody but did not get one 
single ratification of the Governments concerned. 
We had to find a way between these two 
dangers, so that wc could draft a Convention 
which at least had a chance of being ratified 
by the Governments concerned.

The Committee on General Affairs has 
prepared for this third debate, in accordance 
with Order §9. It instructed me to prepare a 
preliminary draft, on which wc spent many 
long and arduous hours of work. The outcome 
of this was a previous preiiminary draft of ihc 
Committee, which we referred afterwards to the 
Committees on Social Questions and Economic 
Questions for their opinion. Wc also had 
sufficient opportunity to hear the statements of 
both the International Federations of Trade 
Unions and other organisations: for instance, 
the Co7?/J7e7*3/?07? <E?̂ 7VpCf/:7;<r fA 
In the light of all these, very often divergent 
opinions, the Committee prepared Doc. 536, 
which is now before the Assembly.

I now come to the draft Recommendation 
which I submit for approval. It is only this 
draft Recommendation which is subject to a 
vote. In the draft the Assembly recommends 
the Committee of Ministers to conclude the 
European Convention on Social and Economic 
Rights. It accordingly submits to the Com­
mittee of Ministers the appended draft which 
is intended only as a basis for the p? operation 
of such a Convention. The division btlwccu 
the Recommendation and the Appendix is the 
practical result of our fear of getting involved 
m the great dangers which I have mentioned. 
The Appendix which contains a draft Conven­
tion docs mot call for a separate vote.
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h/. 7kuicT:
it Ha' Assembly's Reccmmc:ida{ion asking it to 
3ppoint a sj-ccial Representative of the Council 
of Europe who wilt be entrusted with a specific 
task, mentioned in the terms of reference, 
and comparable with the duties conferred 
by the Assembly upon 51. Schneiter, Council of 
Europe Special Representative for Xational 
Refugees and Over-population. !n view of the 
successful work done by M. Schneitcr, the Com­
mittee on Genera) Affairs wishes to continue 
this practice and to appoint an eminent figure 
to assume responsibility for the Charter from 
the time the Assembly votes a draft Recommend­
ation to the time when the Convention comes 
into force.

Thus, there is no question here of establishing 
an office 'vhich might be confused with the 
European Commissioner for Social Affairs.

1 turn now to the draft Convention. For the 
Committee it is a most courageous solution, 
as matters stand at present. It is so courageous 
that many of us hesitate to go so far at the 
moment in the development of European 
unity. The procedure in question is without 
precedent among the activities of the Council 
of Europe so far. However, this draft Convent­
ion provides a framework, a programme, 
which States will undertake to introduce only 
progressively. I wish to refer to Article 1 
and Article 13 of the draft Convention. A vita! 
point in the whole draft is the undertaking 
progressively, stage by stage, to make it 
possible for the less advanced countries in our 
European community to ratify the Convention.

On the other hand, I draw attention to 
Article IS which is of interest to the more 
advanced countries, especially those in the 
West and Xorth. It states :

" Xoting in this Convention shall limit or 
derogate from any of the economic, social 
or other human rights which may be ensured 
under the law s of any High Contracting Party 
or under any international agreement to 
which it is a party.
The draft even provides for an extension of 

the Convention to territories beyond the seas. 
That p r e v is io n  i? made in Article 2 4 ,  thus 
keeping in mind the same procedure as that 
adopted in the Convention on Human Rights. 

The draft Convention has two aspects, dealing

first with the purpose of the Convention end 
then witdi the means of promoting its impk- 
mentation. The purpose is to histitutc a 
Charter. Representatives will hnd almost— 
and t stiess '* almost — word for word in the 
Preamble and in Part I, winch deals with social 
and economic rights, the proposals made in the 
second draft, Doc. 4SS. The division into a 
general Preamble and a more specific Part .1 is 
intentional, because there is a genera! agreement 
by all about the principles expressed in the 
Preamble but there are many different opinions 
on the specific rights mentioned in Part 1. The 
scope of this latter part has been slightly modi­
fied.

As pointed out in the Explanatory Memo­
randum, rights are recognised in Article 1 as 
moral or national rights. It seems better, 
therefore, not to seek to define these rights, 
for it is not our business just now to invent 
or to define rights but to frame a European 
Social Charter based upon a common recog­
nition of rights already defined by national 
legislation and acceptable to the States 
concerned.

Article 1 is a very decisive article. It 
contains the fundamental principle that the 
High Contracting Parties undertake to take 
action to ensure the full exercise of these 
rights by the measures they agree to adopt. 
The States bring these rights into the province 
of positive law in the sense that they become 
enforceable.

A Convention such as this needs machinery 
for supervision and control in its implemen­
tation. I should like to quote here an opinion 
expressed in April 1955 by the Committee on 
Social Questions that the preparation of a 
European Social Charter necessarily implied the 
establishment of a social and economic body—it 
did not speak about a commission, but it 
spoke about a body— because there must be 
something to ensure the implementation of the 
Social Charter. It is precisely this machinery 
of implementation which is lacking in regard 
to the European Social Charter. The discus­
sion of all these difhcuhies is proof of the 
political importance of the question of imple­
mentation. Nobody denies that the Conven­
tion must be binding on all the States parties 
to it, and nobody denies that it requires 
guarantees of some implementation if it is not 
to remain at a low level. Therefore, nobody
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can deny the need for machinery to ensure 
implementation.

The machinery which we have in mind is not 
intended to supplant Governments in their 
work, but to provide international co-ordina­
tion in Europe. How are we to set up this 
machinery? That is where the difficulty arises. 
The Council of Europe, as a matter of fact, 
has no organ adapted to such a task. It has a 
Committee of Governmental Experts, but to 
assign the task to that Committee would be 
tantamount to telling the Governments to 
effect control themselves, winch would hardly 
appear to be a sound guarantee.

I come next to the question of the overlap-
rig of institutions. There have been many 

i^iticisms about the setting-up in the world, 
as a whole, and in Europe, of so many institu­
tions the functions of which arc overlapping. 
There is, of course—and we cannot hide it—the 
International Labour Organisation, which has 
earned a very high reputation for the cilicient 
control of the operation of international 
Conventions. But, within the context of Euro­
pean integration, the Council of Europe has a 
European political competence which makes it 
impossible for it to transfer responsibility to a 
world organisation. The International Labour 
Organisation is a world-wide organisation in 
which the States of Asia, Eastern Europe and, 
let us say so quite frankly and democratically, 
Communist States play an important role.

It has been stated that there is a prospect of a 
Regional Conference within the framework of the 
Internationa! Labour Organisation. However, 
this Regional Conference is responsible to tbe

ternationa! Labour Organisation as a whole.
Then there is still another argument. When 

the European States created the Council of 
Europe, they expressed the wish to create 
European organs. One cannot be prepared to 
organise a very important region without 
being prepared also to create organs in such a 
region, and it cannot be the task of the Council 
of Europe to place obstacles in the way of 
creating European organs. There might well 
be criticism about national organs and there 
might be criticism about universal organs, 
but we in the Council of Europe must be 
logical about the creation of European organs.

j We shall be confronted with this question very 
' often in the future. We need, of course, 

an impartial European instrument of control. 
On the other hand, it is quite logical that the 
machinery of implementation of such a Convent­
ion should be defined in the text of the Convent­
ion itself, because to create a Convention, 
on the one hand, and perhaps a few years later 
to create another Convention dealing with 
implementation, breaks the logical unity of the 

i Convention as a whole. Once these principles 
which I have mentioned have been established,

I it only remains to determine what kind of
! machinery is needed. It must be responsible
: to tbe Assembly and to the Committee of
j Ministers and it must enjoy freedom of action,
j Thinking along those lines, the Committee 
! on General Affairs felt that the time had come
, to entrust the machinery of implementation to
: a European Commissioner proposed by the
I Consultative Assembly, and appointed by the
! Committee of Ministers, to which he would be

responsible. In its Resolution 83. the Assembly 
requested the appointment of a European 

 ̂ Commissioner for tbe promotion of European 
j integration. To quote a suggestion made by 
! the Committee on Social Questions :
! "  A European Commissioner could help
; usefully to overcome dikicuitics encountered 
; by Governments in the implementation of 

the Social Charter.
By proposing a European Commissioner, the 

Committee on General Affairs was only acting 
, on the lines of Resolution S3 and the wish 

expressed by the Committee on Social Ques­
tions. The purpose of the Charter calls for 
such a step, for we arc contemplating a program­
me to be implemented, as I said, by stages 
in a manner to be agreed between the various 
States, and we must have an individual who will 
watch this implementation by stages. A Euro­
pean Commissioner for Social Affairs would be 
cur spokesman. He would bring bis influence 
to bear upon those States which had agreed to 
his appointment, i said intentionally that the 
Commissioner would be " our spokesman 
and I meant it, for in our canacitv as an 
Assembly we should give him every assistance 
and advice within our power.

I now come to perhaps the most crucial point 
j of the whole matter—the question of a European
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Social Chamber. Again I should lihc to quote 
the Committee on Social Questions, which 
expresses the desire for an organ to

" prepare, guide and facilitate such meas­
ures of integration or co-operation "

in the European social and economic held. 
You will find that in Document 403, Article 21. 
By proposing a European Social Chamber— 
if you like a European Social and Economic 
Chamber—wc are therefore also acting on the 
lines suggested by the Committee on Social 
Questions.

Such a European Social Chamber would bring 
lepre^cntativcs of the employers, the workers 
and the other sectors of the community into 
association with our work.

This Chamber, through the agency of the 
Assembly, would be of invaluable assistance to 
the Commission in carrying out its work. Once 
these two vital parts of the machinery of 
implementation had been established— different 
bodies endowed with clear and straight­
forward functions— a very promising interplay 
might, develop between the Commissioner and 
the Government and between the Commissioner 
and the Assembly, with this Social Chamber.

The present draft provides for another sort of 
cc-opcration, namely, co-opcralion with a 
qualified intergovernmental organisation; and, 
in particular, the Council of Europe should 
take the utmost advantage of this, in view of the 
high degree of efficiency of I. L. 0. in the 
implementation of international conventions.

Before 1 close, I should like again to draw 
attention to the draft Recommendation on 
page 1 of this Report. It was our intention to 
quote the historic sources of the matter. 
We have in Europe a European Convention on 
Human Rights. W'e have, on the other band, 
a Universal Declaration of Human Rights, 
1948. The first one is the implementation, 
the second one just the wish. It is quite logical 
that we should put by the side of the European 
Convention on Human Rights a European 
Convention on Social and Economic Rights. 
I think this is something winch we must bear in 
mind in discussing this matter—that as soon 
as we got the European Convention on Human 
Rights it had logically to lead to a European 
Convention on Social and Economic Rights.

But there is still another decisive reason for 
the proposed organs of implenmntation. The 
Committee on General Aifairs expresses its 
deep conviction that any Social Chatter which 
does not meet the needs of the working classes 
in Europe and which is not approved by their 
representatives is of no value at all and that a 
purely impersonal code of rights without 
well-defined organs of implementation in the 
international field is of no practical value.

; The Council of Europe has a grt.at chance not 
: only to promote social progress in Europe by

co-operation between Member States but also 
! to bring the European working classes nearer 
i to the Council of Europe, especially now, at 
! a moment of great changes in the oppressed 
j countries and among the captive nations in 
! the East, where the working class are looking 
{ towards us. Wc have a chance to start deve- 
j lopments of far-reaching consequences for all 
I of us. Yo question of prestige or of more 
j or less important details ought to let us forget 

the greatness of this undertaking and. above a!!, 
our own responsibility towards the social 
progress of all the peoples of Europe.

THE PRES IDE YT ^Translation). — Ladies 
and Gentlemen, without passing any judgement 
on the substance of his Report, f should like 
to express my particular thanks to AL Toncic 
for the very able and convincing way in which 
he has carried out this dihicult task so soon 
after joining the Assembly.

I call Air. Meyman, Chaiman of the Com­
mittee on Social Questions.

AI. HEYAIAY '.Mgnmi) (Translation). — 
Mr. President, I would prefer to speak this 
afternoon if that is convenient.

THE PRESiDEYT ^Translation). — I see 
} no objection, 
j I call Air. Corish.

j Mr. CORISH (/rt'kmdh — Air. President, one 
! of the most nupunant methods of maintaining 
j what wc know to be the democratic way of life
i in Europe is to provide for the workers a
{ scheme of social security which will be for them 
i a firm bulwark against the hazards that beset 
! us during life and against the possibility of the 
j  growth of Communist influence. Unless each 
j member country is prepared to work towards
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that end, we cannot say that we arc aiming 
at a free Europe, because a free Europe means 
more than a Europe fice from occupation or 
aggression. It means a Continent in which its 
people are free from want and free from the fear 
of insecurity.

Because this Charter which is before us today 
embodies in it proposals of security against 
unemployment, sickness, etc., and purports to 
provide a decent standard of living. I welcome it.

The document as it stands will not. I am sure, 
have the full approval of any single Represent­
ative, but will at least commend itself to 
everyone as a sincere attempt to provide a 
Social Charter for Europeans. It is as such

at I regard it— as a document containing 
objectives in social security at which we must 
aim, and which we must try to fulfil as quickly 
as our resources allow us.

Many of us feel that it has taken the Council 
of Europe too long to draft and accept a Social 
Charter, but if we accept it in an unfinished 
form, or if we accept a Charter incapable of 
implementation in the foreseeable future, it is 
possible that the public and their respective 
Governments may dismiss the document as 
being of no practical value. Xo useful purpose 
would be served by adopting a Charter 
towards which the public would east a cynical 
eye and winch Governments would pigeon-hole. 
The worker particularly want? a Charter which 
he feels will benefit him in his own lifetime 
and which will be of practical value to him. 
Therefore, we should be patient in our efforts 
to show our sincerity by the fullest examination 
of each separate proposal.

.Of course, the best security that can be 
mfered to the individual is employment— not 
casual or sporadic employment, but for a 
guaranteed period, with good wages and good 
working conditions. Y\e must also remember 
that full employment at productive and ueces- 
sarv work is in itself security and protection 
against risks which this draft Charter intends

should be covered, and in consequence reduces 
social welfare expenditure by Governments.

When I spoke on the last occasion in this 
Assembly on the subject of the European 
Social Charter, 1 expressed certain misgivings 
in regard to the draft which was under discuss­
ion. 1 thought the draft, while acceptable 
as a general directive, was asking Member 
Governments to go too fast. I felt there was 
a risk that proposals, expressed as rights, 
were being too freely guaranteed without anv 
reasonable prospect of their being implemented 
and that the programme for action which was 
implied was of such a far-seeing and probably 
costly nature that many Governments might 
be frightened away altogether.

The latest draft now before us gives the 
Charter a new name and a " new look, *' but 
in my opinion would have little prospect of 
being acceptable to most Governments. Many 
of the objections raised against the former 
draft could be made again today and the docu­
ment indicates not only that much re-drafting 
but also that much fundamental re-thinking is 
still necessary. I note that attempts to dchne 
certain rights are now abandoned, it being taken 
for granted that they exist. I am not sme 
that that is altogether a good thing, but one of 
the main results is that the document becomes 
very much more a programme for action by 
Governments.

I wonder whether this is. a very realistic 
move. Governments elected in a democracy 
usually consider themselves pledged to a certain 
outlook and to a certain programme of action 
which have commended them to the electorate, 
and there is a time-limit beyond which that 
mandate cannot be said to run. I should be 
surprised if many Governments would be 
prepared to go beyond what they consider to be 
their mandate and commit posterity to targets 
which are not realisable in their own period 
of obice. While it may be within the bounds of 
possibility to secure the consent of Governments 
to the general lines of desirable social policy, 
it is hardly realistic to expect them to commit
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net only !hemseh*es but future CoAerumerits to ' 
speLifie courses of action, the justification for j 
which :nay well vary from time to lime in the 
rapid, kaleidoscopic changes which are the 
experience in world allairs. !

In my view, it would be a better plan to ! 
separate the underlying philosophy and the I 
stotem-mt of rights and general objectives of 
social policy from any soccinc commitments j 
or undertakings. If the document were so j 
separaLcd into two ] ârts, it should be a much j 
simpler task to prepare a reasonable text on the i 
fu st of these parts and all Member States might 
reasonably be expected to sign it. This in 
itself would be no mean achievement— to have j 
an agreed social philosophy and an agreed j  
statement of rights and of the general social ! 
objectives. !

As regards the second part—specific com­
mitments—this might possibly be drawn up in 
the form of a Protocol to the Charter. Some 
Member States might he prepared to sign such 
a Protocol and undertake all the commitments, 
but others may not find themselves able to 
subscribe to this or that clause, but might be 
allowed to sign in respect of such sections of the 
Convention as they were prepared to subs­
cribe to. j

I had intented to give a few examples of 
certain commitments which I am sure my 
Government would not undertake. I am glad 
to note that, as a result of the work which has j 
been done by the Rapporteur and his Committee j 
over the last few days, many of the object- } 
ionable features have been removed. . For ! 
example, n Charter was presented last year, and ! 
contained in that Charter up to a week or so [ 
ago there were two items which I am sure i 
I should not be prepared to undertake either for j 
inysclf or for my Government. For instance, j 
tiic proposal which would regulate the condi- ! 
tions under which workers might strike has ' 
been deleted, and I was very glad to sec the ' 
improvement which has* been made in that i 
respect. I certainly would not undertake to j 
ask my Government to introduce legislation to : 
regulate the conditions under which workers ! 
might strike. Too jnuch interference by way 
of legislation between trade unions and

employers would not improve tl.eir relationship 
I was also glad to see thai the Charter was 
improved in respect of the proposal for the 
education of young persons for marriage, 
believing, as I do, that this type of education 
is a matter not for one's Government but for 
one's Church and one's parents.

However, I mention these examples to 
demonstrate that, whilst 1 would subscribe to 
the greater portion of the Charter, the inclusion 
of certain clauses prevents me from accepting 
the whole pending its further examination.

I think also that there is little point—and 
indeed some measure of foolishness—in having 
the Assembly approve of a draft here and now 
while, as mentioned in the Preamble to 
the draft Recommendation, a Committee of 
Governmental Experts set up by the Committee 
of Ministers is actually working on a draft 
and is, in fact, about to have joint discussions 
on the matter with the competent committees 
of the Assembly.

For these reasons, I think we should be well 
advised not to commit ourselves to anv part­
icular draft at this stage and to leave over also 
the proposals to establish a European Social 
Chamber and to appoint a Commissioner. 
Although the idea of a European Economic and 
Social Council has now been somewhat modified, 
it is still, in the form of a Chamber, combined 
with a Commissioner, a rather grandiose concept­
ion for the purpose envisaged, and indeed a 
purpose which is not yet clearly defined. We 
should not put the cart before the horse and 
should know definitely where we are going 
before fashioning the tools to help us. And 
1 am afraid 1 am not too happy about the 
establishment of what might be regarded as an 
extra-national pressure mechanism which might 
conceivably be of considerable embarrassment 
to the Governments of Member States.

I am whole-heartedly in support of the idea 
of a Social Charter. In the European field it 
should be possible to produce a Charter with 
more advanced standards and commanding a 
broader area of agreement than a similar 
document for the world as a whole. Such a 
Charter might be expected to contribute mate­
rially to the development of the human person­
ality and to raising the standards of living.
If we produce a document which is likely to be
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rejected because it is unrealistic or too ambi­
tious, the whole concept of a Charter may be 
consigned to oblivion. 1 am in favour of 
cautious and realistic progress. Precipitate or 
headstrong action can lead only to frustra­
tion.

THE PRESIDENT (Translation). — Thank 
you, Mr. Corish. I call M. Strasser.

M. STRASSER (AM.sfrm) (Translation). — 
Mr. President, Ladies and Gentlemen, there 
is not one of us who is against the principle of a 
Social Charter but I think there are many who
.'sagree with both the contents of the Conven­

t ion appended to Document 536 and the 
procedure which has been followed.

The Rapporteur admittedly bad a particu­
larly ungrateful task and I am only sorry that 
it was not found possible to postpone this 
question which, in my opinion, was prema­
turely included in the Agenda of this Session.

Three arguments were put forward for its 
inclusion. First, that the. question had been 
under discussion for three long years, had 
given rise to Documents 403, 483 and 536 and 
should now be settled without further ado. 
Then there was talk of impatience on the part 
of the labour organisations which, it was 
claimed, could wait no longer and were calling 
for the adoption of the Charter. Let it be 
noted, however, that it is not for this Assembly 
to adopt the Charter; it can only adopt a 
Recommendation submitting to the Committee 
cf Ministers a charter which, as the Rapporteur 
3&id, we do not, ourselves, find satisfactory.

There is even a third, but to my mind, 
invalid argument : that, since arrangements 
have been made to televise this evenings 
debate, it would be extremely difficult to remove 
the question from the Orders of the Day.

THE PRESIDENT ^Translation). — There 
is no justification for that argument.

M. STRASSER (Translation). — i share 
your view, Mr. President, as I have just said, 
but the point has. nevertheless, been raised in 
conversations outside this Hall.

I had the impression in the Social Committee, 
and I think it was shared by a number of my 
colleagues in the Committee, that there was a

Oc/cMrr J3J6

desire to have done with the Charter as quickly 
as possible, without even giving the Committee 
time to discuss the bulk of it.

All that we discussed with 5!. Toncic was 
the preamble and the first pait of the Conven­
tion. Thus far agreement was readied. The 
result was not to the satisfaction of all Com­
mittee members but was at least regarded as an 
acceptable compromise.

On the rest of the Charter there was no 
thorough discussion and certainly no voting 
in the Committee. Hence, several of my 
colleagues consider that the draft Recommen­
dation in Document 536 requires amendment.

This Recommendation requests the Com­
mittee of Ministers to

" establish a convention on social and
economic lights on the basis of this draft...;

namely the draft Convention appended to the 
Recommendation.

There arc many of us, Mr. President, who 
feel it is not feasible to ask the Ministers to 
work on a document which will certainly lack 
the support of the majority of the Assembly 
and we are therefore submitting the amendment 
which has been distributed, with a strong 
appeal that it be considered on an equal 
footing with the Charter and any proposals and 
objections which arise in the course of this 
del.) ate.

I think the preamble and the first part of the-. 
text, might have been accepted as representing 
the opinion of the Committee but since we have 
not discussed the rest, we consider that the same 
importance shall be attached to any objec­
tions raised as to the draft Charter presented 
by M. Toncic as an appendix, so to speak, 
to the Recommendation.

I wonder. Mr. President, if we should be wise 
in these circumstances to send tins Recommen­
dation to the Committee of Ministers.

According to A:tide. 22 of the Statute, the 
Assembly is the deliberative organ of the 
Council of Europe; it is required to debate 
matters within its competence and present its 
conclusions in the form of recommendations to 
the Committee cf Ministers.

What are we to do, now that 51. Toncic's 
Report is before us? An- we to send a Recom­
mendation to the Committee of Ministers 
from which it wul be concluded that the 
Assembly is not in favour of a con am charter.
If I were in the Committee of Ministers' shoes,
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I sliced send back the draft Convention for the 
Assembly's opinion, thus providing an oppor­
t u n i ty  for tii-r-rougii discussion— an opportunity 
which, in my opinion, was never given to the 
Committee on Social Questions.

To return, Mr. President, to a point which 
has often been stressed in the Committee, 
namely that the labour organisations arc 
awaiting this Charter with impatience, I 
cannot feel that this argument carries a good 
deal of weight.

1 remember the speeches made in the Com­
mittee by representatives of the International 
Federation of Christian Trade Unions. On 
consulting the Minutes of the Committee 
meeting, I find that M. Koulakowski, speaking 
on the Charter, said that he had been autho­
rised to accept the draft " giving it the benefit 
of the doubt " and on condition that it would 
only be regarded as a working document: he 
preferred to await the final draft of the Social 
Charter before deciding whether it was really a 
step forward.

Ail in all, the representative of the Christian 
Trade Unions is none too enthusiastic about 
this Charter.

Then we also heard a statement from the 
representative of the International Confede­
ration of free Trade Unions who— I refer once 
more to the Minutes— maintained that it would 
have been preferable if the Charter had been 
drawn up by a. conference in which the repre­
sentatives of the different economic sectors 
had taken part. He regards the Charter, and 
especially the second part, as entirely worthless.

Thus the Christian Trade Unions' support 
of the Chaitcr is very lukewarm, and the 
representative of the Confederation of Free 
Trade Unions goes so far as to oppose it. I 
must admit that I do not quite see why, in his 
Report, M. Toncic made such a point of the 
need to secure the approval of the labour 
organisations for what we do in this Assembly.

In fact, the International Confederation of 
Free Trade Unions has pointed out that the 
rights, and particularly the standards of social 
welfare, laid down in Pait I of the Charter, 
fail far short of those adopted by the Interna­
tional Labour Organisation.

Thus this draft Social Charter contains 
provisions less generous than those of convent­
ions already adopted by the International

! Labour Organisation in such matters as the 
i minimum age for admission of children to 
j employment, questions of labour inspection,
; and minimum wage-kxing machinery.
; M. Toncic drew our attention to the difficulty 
; of merging our identity with that of a body like 
{ the Internationa) Labour Organisation which 

includes Asiatic and other countries. We 
must, he told us. have a separate machinery.

To this I will simply reply that the Internation­
al Labour Organisation, despite its Asiatic Mem­
bers, has adopted conventions ^hich go far 
beyond the proposals of this Social Charter.

That is why I have strong reservations 
concerning this Charter, which even at this 
stage is not regarded as an advance upon the 
Conventions of the International Labour Orga­
nisation.

I cannot see my way to voting for a Recom­
mendation based on this Charter unless it is 
amended. I hope, therefore, that when it 
reaches the Committee of Ministers the latter 
will instruct a special representative to draw 
up a European Social and Economic Convention 
which goes further than the one referred to in 
the Recommendation.

I hope, too, that the Agreement which has 
existed for about six years between the Council 
of Europe and the International Labour Organ­
isation will at last be put into eifect.

This Agreement provides for a tripartite 
conference to be attended by accredited repre­
sentatives of workers, employers and Govern­
ments as well as by experts, whose task it 
would be, as formerly proposed in Document 4S8, 
to prepare a draft more suitable as a basis for 
our deliberations than the present Recommen­
dation.

Any proposal for the creation of an Economic 
and Social Council sponsored by a conference 
of that kind would easily win the approval of the 
great majority of this A s s e m b l y .

[ It is my hope, therefore, that when this 
Recommendation has been adopted in an 
amended form, such a conference will be held 
in the very near future attended by experts 
who will have Jimeh to say on this complex 
issue.

I THE PRESIDENT (Translation). — I cal! 
Mrs. Crowley.

Mrs. CROWLEY (/ra/ond). — The difhculty 
about a Social Charter such as this is to find a
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measure oi agreement between the diEcrent 
interests involved. By its nature this Charter 
is a human document, affecting in a very real 
way the lives and working conditions of 
people, as distinct from tables, statistics, e?.c. 
It is obvious that great care must therefore be 
taken to make it a workable proposition. The 
modern industrial idea of streamlined efnciency 
cannot be applied rigorously to human beings, 
nor to countries. Diversity of character is 
surely a valuable part of the life of those 
nations. Therefore, the Governments rating 
the Charter should be allowed to put a reaso­
nably wide interpretation on some of the more 
contentious clauses.

Complaints have been made that the Charter 
has been so long being put in its final form. 
1 think that this is a good sign rather than a 
bad one. Anything done in a hurry is not well 
done, and the Charter has not suffered from 
undue haste and ill-considered judgment. 
Several committees have been working on it, 
with consequent variety of outlook as well as 
of personnel. I am not in entire agreement 
with every provision for implementing the 
rights. Some have a limited value. Others, 
such as the protection of savings, unless used 
in their widest sense, are impossible to fulfil, 
but, apart from Parts 11 and III, this Charter 
has become more like the ideal in the social 
held.

THE PRESIDENT (Translation). — I call 
M. Bondevik.

M n^XDKYIK fJYoynaiA — Mr. President, 
f  welcome this drair tiecommcndation for the 
establishment of a European Convention on 
Social and Economic Rights with great pleasure 
—that is, the first part of it which deals with 
the Social Charter. In the present shape it 
seems to me to be a realistic one. The preli­
minary draft Charter presented in Document 403 
in some cases went much too far in present 
circumstances, or was in contradiction to some 
of the main lines of the social policy of Mem­
ber States. In its original form, therefore, 
it would not have had any chance of ratifi­
cation by many of the interested parties.

As long as the level of social progress is so 
different in the various Member States of 
Europe, the aims of the common social policy 
must be of a limited character. It is of no use 
to declare high ideals which cannot be put into 
practice in the near future. Therefore, after 
long discussions, where different points of 
view were put forward the committees 
concerned have at last chosen the sensible 
way of recommending an acceptable draft 
Charter based on sober realities.

Our progress in this and other fields must 
rest on strong economic power in order to 
prevent setbacks. Further steps may be taken 
as soon as circumstances have changed and 
developed in a desirable direction towards a 
more sure economic foundation. In order to 
reach a decent standard of living in the social 
and economic field, one of the pHmarv condi­
tions is to establish peaceful co-operation 
between the social classes and thus break 
Communism. The free democratic nations 
must therefore do much more than hitherto in 
order to secure for evervbody a dignified human 
life.

Difbcultics. of every kind in the economic, 
social and cultural field may, without an ener­
getic wiii on the part of the community to 
overcome these difficulties, easily lead to 
stagnation. Consequently, society has to sti­
mulate all measures providing security to all 
citizens. The policy of each contracting party 
must make suitable arrangements to obtain 
for its nationals the benefits mentioned in inis 
draft Charter; otherwise, to millions, the Charter 
may be only an empty document, without 
force and without hope. The politicians must 
not lose sight of this most important point.

I shall concentrate my remarks upon a few 
points. According to Article B. 1 (A)

"  ...the High Contracting Parties unJertoI.e 
to secure for every worker ...the possibility 
of retirement at the age of 65, at the latest, 
with a pension ensuring a reasonable standard 
of living
In many countiies at the present time the 

number of old men and women is increasing 
compared with the young generation. It 
appears to me lo be unrealistic to nx the old-age
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pension in general at 65 vears. With better 
conditions, more machinery, better health 
services and so on. many people possess their 
full working power at the a^e of 70 years. 
Our task and aim must be to help when and 
where help is necessary, and not to take persons 
out of activity. We must not stimulate 
unnecessary retirement. Thus, the paragraph 
ought to be better formulated according to the 
different situations of Member States.

A s to  Article 1 (Eh i wish to say that in my 
opinion strings not a suitable means of 
solving disputes, 1 recognise this right only 
so far as the nations, parliaments or Govern­
ments have and use resources to protect the 
inhabitants against the most serious conse­
quences of strikes in a modern society. I think 
this view is expressed in the sentence which 
says that the High Contracting Parties :

"  umierfuAe to encourage the use of agreed
machinery for the settlement of labour
disputes
So far I agree. Very small groups of people 

— for instance, those who are engaged in the 
transport sector—may today by a strike stop 
the whole machinery of society and lay a 
dead-hand over the community. The various 
sections of economic, cultural and social life 
are so inter-related that their smooth function­
ing depends on close co-operation.

i am wholly against Parts II and III of 
Document 536. In my opinion, the setting 
up of a new Chamber in the present shape, 
:n addition to the many already existing, and 
a new Commissioner, will complicate the
situation and bring into circulation a new heap 
of documents. We have already more than 
enough councils and conferences, interna­
tional life is overburdened by meetings of 
various kinds. I am glad to sec that the
original plan of a great Social and Economic
Council is rejected by the Committee, but 
there still remains a Chamber with 60 seats, 
^uch a Chamber will doubtless take out of the 
hands of our Assembly one of its concrete and 
essential subjects, and thus reduce the influence 
and competence of the Council of Europe.

It seems to me that the Council of Europe,
I. L. 0. and the Committee of Social Experts 
in co-operation should have the qualifications 
to solve the problems which might arise in con­
nection with the application of this Charter. 
There is no need for a new body. I am in favour 
of Amendment Ac. 1 submitted by 51. Hellwig, 
51. Kalbitzor, and a number of their colleagues.

THE PRESIDENT (Translation). — I call 
51. 5Ioltcr.

51. 5IOLTER '.Bc7g?*!<7/?) (Translation). — 
51r. President, Ladies and Gentlemen, I am in 
full agreement with 51. Strasser's excellent 
speech and will therefore dwell no further on 
the general aspect of the problem before us.

I should, however, like to draw your parti­
cular attention for a moment to Article 2*1, 
which deals with the delicate problem of the 
application of the Charter to overseas terri­
tories.

The draft reproduces the provisions of 
Article 63 of the Convention for the Protection 
of Human Rights and Fundamental Freedoms. 
It seems to me that this aspect of the problem 
should be examined more carefully in connec­
tion with the European Convention on Social 
and Economic Rights.

There are many countries nowadays which 
send workers overseas to help in the vocational 
training of the local populations. And since, 
in accordance with Article 24, it is optional 
for a State to extend the Convention "  to all 
or any of the territories for whose international 
relations it is responsible "  a worker going to a 
non-self-governing territory to which the 
Convention did not apply would cease to enjoy 
the rights he possessed in a territory where it 
was recognised as applying.

5\e should, therefore, recommend that a way 
bo sought of remedying this unfortunate state 
of affairs. One I should like to suggest is that 
a worker who lives in an overseas country as a 
result of a labour contract concluded in a 
country where the Convention is recognised 
and applied, should retain his economic and 
social rights in that overseas country.

The social and economic conditions of workers 
m economically under-developed non-self-gov-
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crning countries already confront us, and will 
continue to confront us. with many problems.

To my mind, it is essential that at least 
those already in possession of economic and 
social rights when proceeding overseas should 
be guaranteed their continued enjoyment.

departments, had I not. read the following 
statement in the Charter :

" The High Contracting Parties... recognise 
that they are responsible for the economic 
and social development of territories under 
their- jurisdiction in collaboration with the 
local population and where appropriate with 
qualified international organisations. "

THE PRESIDENT (Translation). — I cal! 
M. Laingo.

M. LAIXGO (Tvnnfc) (Translation). — Mr. 
President, Ladies and Gentlemen, as a new­
comer to this Assembly f do not wish to try 
your patience by making a long speech, for 
which in any case I lack experience.

However, one need only have followed the 
proceedings of the Assembly dur ing this Session 
to realise that Strasbourg is the heart of 
Western Europe. The free nations take new 
life from the ideas expressed in this building. 
They support each other as they march for­
ward—slowly perhaps, but with hope and 
determination.

During this Session we have debated and 
voted on a number of reports and projects of 
undeniable importance, but, to my mind, none 
is so vital as the debate we have just begun.

I need hardly impress upon you the impor­
tance of this Social Charter, for both here and 
in Committee it has given rise to much heated 
discussion. I would simply thank those repre­
sentatives who had the courage to initiate the 
Convention and pay tribute to the Rapporteur 
for his excellent report.

Despite outstanding differences of opinion 
on certain aspects of the draft, the Assembly 
should agree to the Charter so that Govern­
ments may take prompt legislative action to put 
its recommendations into force.

This will not only assist social progress, but 
will bring the workers of the European countries 
closer together; they will feel more firmly 
united when they arc covered by the same 
guarantees and can claim the same economic 
and social rights whatever their nationality.

Mr. President, Ladies and Gentlemen, I 
should net refer to the overseas territories and

)<
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Thus the problem explained bv MM. Yinine 
and Kalenzaga in the debate on the establish­
ment of a general European Common Market 
arises once more in connection with the Social 
Charter, in a less acute form, perhaps, but just 
as significantly.

Overseas territories attached to the metro­
polis by firm economic and social ties cannot 
remain indifferent to the European Convention 
on Social and Economic Rights and should, 
in my opinion, reap the same benefits from 
European solidarity as the mother country.

The metropolitan country cannot shoulder 
the full financial burden of developing the 
territories under its administration. Yet even 
the most backward native populations want to 
live in the same way as their more advanced 
fellow-countrymen.

Like them tkcv have a thirst for education. 
Let us ex!end compulsory education to all the 
overseas territories and we shall be more 
certain of preparing then* peoples for democracy 
through the inculcation of the Western civilisa­
tion, of which you, Ladies and Gentlemen, are 
the main advocates and trustees.

The Charter provides that there shall be 
" equal pay for equal work How much 
discontent and revolt would be avoided if that 
principle could be applied in the overseas 
territories!

The Europe we arc trying to build has its 
enemies within the gate, namely tuc purveyors 
of honeyed words.

Allow me here to use what may be a some­
what obvious simile : the chemist oucts tbs 
bitter medicine in the form of ^nger-coated 
nills, or tablets, and the patient swa!!ow*s them
with water to avoid their bitter taste. Other­
wise he would spit them nut—and the medi­
cine could have no effect.
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The seme applies to these honeyed words, 

vhich seem sweet to the discontented, but 
which cause the most serious social upheavals 
v,hen stripped of their sugar-coating.

*\Ye can only defeat these enemies of social 
progress by improving the lot of the native 
peoples.

Thus, by applying the Social Charter both 
to the countries of Europe and to the overseas 
territories, we shall build a strong and rejuven­
ated Europe without disappointing the expect­
ations of the working people in the metropo­
litan countries or the overseas territo­
ries.

THE PRESIDENT (Translation). — Thank 
you, M. Laingo.

I take it that the Assembly will wish to leave 
the remainder of the debate until this after­
noon's Sitting, (Agreed.)

10. Date, /ir??e enJ Or&ms 
c /  f/;c any o f  ;7;e next .S::trnj

THE PRESIDENT (Translation;. — I pro- 
} pose that the Assembly hold its next Sitting 

today at 3 p.m. with the following Orders of 
the Day.

European Social Charter and proposal for the 
instituting of a Social and Economic Chamber 
(resumed debate on the Report of the Committee 

j on General Affairs. Doc. 533. on the establish- 
} ment of a European Convention on Social and 
! Economic Rights, Doc. 536).

At 6 p.m., ceremony of award of the Euro­
pean Prize of the Assembly ^Cultural prize of 
the F. Y. S. Foundation) to the Reverend 
Father du Rivau, Director of the International 

j Office of Liaison and Documentation in Cologne.
' Arc there any objections?.,.
] The Orders of the Day are settled accordingly.
' Does anyone else wish to speak?...
i The Sitting is closed.
! (!fAe at J2.00 p.m.)
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- TheTHE PRESIDENT (Translation). - 
Sitting is open.

1. Mdcpf/cn o f  i/ic lufnnecs

THE PRESIDENT (Translation). — In 
accordance with Rule 21 of the Rules of Proced­
ure, the fdinutes of Proceedings of the second 
Sitting on Wednesday, 24th October 1956 have 
been distri!)uted.

Are there any comments?...
TAe ,V/?/u/c^ e/ P r o c e e d :o r e  cdop/cd.

2. ^f/cr^Vancc Rc^f^ter
THE PRESIDEXT ^Translation). — The 

names of Substitutes present at this Sitting

< a n c c  l i s t  a p p e a r s  a s a n A p p c
c a r d . T h e a t i c o d -u - J i x t o i h e i u m u t e s: D c ! u R e s . .

/ A c ' - P r o  r ;
n s l a t i — I n - d i e ss i n g t o  t h e O i d c sand Gentlemen, before passmg to tf 

of the Day, I have t " o  announcement^ to mahe.
First, I v.X'uld remind you tlmtvonHgo^this 

text and amendments relating to the Social 
Charter v.illtrdtc place at 3 p.m. noxl ITiuny. 
26th October, in accordance with tî e Assem­
bly's decision of Monday. 2-nd October.

Secondly, I would remind you that there 
will be a special Sitting Cu.m, at w'jn.!)th<c

. /O
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T^c Prcsf&nt .ro
Assembly's European Prize vriM he given to the 
Reverend Father dn Rivau.

On behalf of the Bureau J would urge a? many 
of you as possible to attend this special cere­
mony.

4. *?ocfg/ Charter
C<Rc5M?;!cd d ebate on the R f p o r l  

o f  the C o ;n m :ft c e  on C e n e rn J  D o e . j.?e,
on the c s tn b /is h fn e n t  

o f  o E ^ ro p e n n  C c n r e n t i c n  on ^00^4/ 
o n d  E c o n o m ic  R ig h ts,)

THE PRESIDENT (Translation). — The 
next item in the Orders of the Day is the resum­
ed debate on the report of the Committee on 
General Allairs dealing with the Social Charter 
together with the proposal for the setting­
up of a Social and Economic Chamber and 
embodying a draft European Convention on 
Social and Economic Rights.

.1 would request those who wish to speak in 
the debate to register their names with the 
Bureau as soon as possible. If there are no 
objections, the list of speakers will be closed 
at 7 p.m., in accordance with the Assembly's 
decision of Monday morning.

Are there any objections?...
it is settled accordingly.
1 call M. Hcyman, Chairman of the Commit­

tee on Social Questions, to resume, the debate.

M. HEYMAX (7?<r/gi'///7?) (Translation). — 
Mr. President, I should like to make sure whe­
ther the debate as well as the voting on amend­
ments will.be taking place on Friday at 3 pm.?

1 only enquire in order to gain time.

THE PRESIDENT (Translation). — We are 
about to resume the General Debate...

M. HEYMAX (Translation). — And the 
discussion on the amendments—like the voting 
—will not be starting until Friday?

THE PRESIDEXT (Translation). — That is 
so.

However, speakers need not adhere too 
rigidly to this rule; they may allude to any 
amendments they intend to support, but they 
should reserve their main comments on them 
for the Sitting at which they are to be voted 
upon.

! M. HEYMAX /fransiationk —- Thank you,
! Air. President, for that word of explanation.
! Ladies and Gentlemen, as our honourable 
: Rapporteur M. Toncic so rightly pointed out

this morning, this is not the first time we have 
; debated the Social Charter.
I Considering the swift development in the 
! process of European policy, this may already 
; be regarded as a long-standing problem, for the 
; Social Charter has been cn the agenda of the 

Council of Europe for over three years and has 
already suffered many vicissitudes. Some may 
say that wc have made decisive progress in 
this sphere. Allow me to take a less optimistic 

I view* and to put it to you that it is high time 
we broke the present deadlock.

I think it would be well to recall briefly how 
the Council of Europe has come to be consider­
ing the present version of the Social Charter. 
I will therefore recapitulate the main stages of 
its evolution.

On the 10th March 1953, the Ad Hoc Assem­
bly approved the draft Treaty embodying the 
statutes of the European Political Community, 
Article 50 of which provided for the setting-up 
of an Economic and Social Council of the Six 
to assist the European Executive Council 
and Parliament in an advisory capacity.

Meanwhile, on the 17th January 1953, while 
that draft was being prepared, the Consultative 
Assembly had adopted Resolution 26 on the 
draft Treaty instituting a European Political 
Community. The second part of this Resolu­
tion, which deals with association and liaison 
between the Community and the Council of 
Europe, proposed the setting-up of an Economic 
and Social Council representing the fifteen 
Member States of the Council of Europe. On 
the same day the Assembly instructed the 

j Committees on Economic and Social Questions 
to prepare a draft recommendation concerning 
the setting-up of an Economic and Social 
Council.

The Committee, on Economic Questions 
however, was opposed to this idea. On 
13th April 1953, M. Federspiel and others 
tabled a request that the question of setting 
up an Economic and Social Council of the Coun­
cil of Europe be included in the Agenda of the 
Session, whereupon the Assembly referred the 
matter to the Committees on Economic and 
Social Questions.
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These two Committees then decided to set up 

a joint sub-committee, and on 23rd September 
1953, the Assembly adopted Opinion 5, 
paragraph 2 of which approves the principle 
of drawing up a European Social Charter, the 
purpose being—and here I quote—

" to define the social aims of the Member
States and serve as a guide for all future
activities of the Council in the social field/*
We now come to 1954. In May of that year 

the Committee of Ministers stated that it would 
endeavour to draw up such a Charter and would 
entrust this task to the new governmental 
Social Committee which it had recently set up.

On 9th July 1954, the Standing Committee 
formally instructed the Committee on Social 
Questions to prepare a draft Social Charter.

On 1st April 1955, the Committee cn Social 
Questions set up a Working Party to draft this 
text. In the course of its work, this group 
consulted, among other documents, the draft 
United Nations Covenant on Economic, Social 
and Cultural Rights, and the idea was to 
include in the Social Charter provisions for an 
Economic and Social Council.

On 10th September 1955 the draft Social 
Charter, including Parts III and IV on the 
setting-up of an Economic and Social Council, 
was approved by the Committee on Social 
Questions and became Document 403.

Ladies and Gentlemen, as Chairman of the 
Committee on Social Questions, I have always 
tried— as I hope you will agree—to give an 
objective account of the views both for and 
against the principle of an Economic and Social 
Council expressed in this Committee. If I 
may now be allowed to express my own views, 
I would say how deeply i believe in the idea 
of such a Council and how much I feel that 
Document 403 is the best draft yet produced 
by the competent Assembly committees. You 
a!! know that the reason for the indifferent 
success of this document was the opposition 
it aroused in certain quarters.

On 17th September 1953. the Committee on 
Social Questions submitted Parts III and IV 
of Document 403 to the. Committee on Economic 
Questions for its opinion. In the truncated 
form proposed by the latter, the draft Social 
Charter risked becoming a mere vague declara­

tion of principle devoid of all means of imple­
mentation.

On 20th October 1955 the draft Charter was 
put before, the Assembly, which referred it 
hack to the Committee on Social Questions for 
reconsideration, and to the Committee on Econo­
mic Questions for its opinion.

On 23rd January 1950 a joint meeting of the 
two Committees failed to produce agreement 
upon methods of implementing the Charter.

On 9th March 1956 an Amendment (em­
bracing the totality of the amendments) embo­
died in a report by the Committee on Eco­
nomic Questions— I refer here to M. Kalbitzcr's 
report, which 1 am far from wishing to criticise, 
lor it faithfully portrays the considered views 
of that Committee—was submitted to the 
Committee on Social Questions, which, admitted- 
Iv, agreed to the greater part of it.

It is also a fact that the text of the Committee 
on Economic Questions left ar.ice, among other 
things, the whole notion of setting up an Eco­
nomic and Social Council.

In my capacity as Chairman of the Commit­
tee on Social Questions, it is my duty to give 
an objective account of all that takes place in 
this Committee, and I cannot conceal the 
fact that the rejection of the idea of an 
Economic and Social Council provoked lengi.cy 
and heated discussion  ̂in our Committee. '1 hose 
in favour of this Council gave up the ioca 
with reluctance— and even now I wonder 
whether the majority of its members were 
for or against it.

Be that as it may, Document 4SS, winch 
was the outcome of this phase of the work of 
the two Committees, presented us with a 
vastly different draft from its predecessor.

That brings us to a new* fact. Our distin­
guished colleague, M. Dehoussc, who has always 
been a staunch supporter of the Economic 
and Social Council, on which question he ac-ed 
as Rapporteur, went so far as to state at time 
that he would disclaim ail rcsponsil. drty :o- 
thc draft, embodied in Document 43S.

I shall not waste ycur time, Lad-cs and UcP- 
lemen, by analysing the main diifc: cnc^s be­
tween Documents 403 and 4t:S. I have onlv to 
say that Document 4S3 omitted the proposal ior 
to an Economic and Social C< unci!, and you 
will realise how great a disappointment a 
was for many of ns.

777
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I do not wish to labour the point, but allow 

me to repeat, what I said in April last : I since­
rely believe that it would be dangerous to 
divorce the Social Charter from the question 
of its implementation, as M. Toneic so clearly 
showed this morning. Xo matter what solu­
tion you adopt, the two questions must be 
linked. A Social Charter without a supervisory 
body would be a hollow shell. There must be 
some machinery for implementing instruments 
c-f such social importance as this.

Be that as it may, on 20th April of this year, 
the revised text of the draft Charter, namely 
Document 488, was presented to the Assembly. 
On the basis of an amendment by M. Bichct 
calling for a return to the text of Document 403. 
the Assembly adopted an Order referring the 
draft Charter and the amendment in question 
to the Committee on General Affairs to deal 
with it in consultation with the Committees 
on Social and Economic Questions.

AVith your permission, I shall give a very 
brief account of recent developments concerning 
the Charter. At the instigation of its excellent 
Rapporteur, M. Toneic, the General Affairs 
Committee, bearing in mind the gulf between 
Documents 403 and 488, agreed upon the need 
to propose a solution calculated to secure a 
substantia! majority in the Assembly.

Document 53b, which we are now debating, 
is the outcome of this work by the Genera! 
Affairs Committee. It calls for the following 
general comments which I believe to be a fair 
summary of its implications.

First, there is urgent need to reach final 
agreement on the Social Charter, since, by its 
procrastination, the Assembly is doing itself 
a crave disservice.

Secondly, we now have a new presentation 
of the subject which takes into account the 
findings of the various committees concerned. 
In this way the General Affairs Committee has 
avoided a relapse into the same idle discussions.

Thirdly, the Assembly will have its first 
opportunity of implementing its Resolution 86 
concerning European Commissioners.

Before presenting Document 536, now under 
discussion, the Committee on General Affairs

! sought the opinions of the Committees on Social 
; and Economic Questions.
! Their opinions were as follows :— 
j First, the Committee on Social Questions 
! su^mested amendments to the first part of the 
i original text of the General Affairs Committee, 
j and we are grateful to the Committee for paying 
! careful attention to these suggestions. Unfor- 
j tunately. as M. Strasser said this morning— 
j and i shah return to his remarks in due course— 

the Committee on Social Questions had no time 
to reach a verdict on Parts 11 and HI of the 
draft, which concern the institutional aspects 
and implementation of the Charter.

Secondly, the Committee on Economic Ques­
tions did not see fit to go back upon its decision 
to maintain Document 4S8 and opted in favour 
of again presenting this document— for which, 
as you will remember, M. Dehousse had disclaim­
ed responsibility as Rapporteur. It also con­
sidered that the institutional aspects of the 
present draft Convention were contrary to the 
views it had previously expressed in connection 
with Document 403. It said "  yes " to the 
Social Charter, but " no " to the means of 
implementation.

I have a few* comments on the draft 
Recommendation to be found in Document 536 
now before us.

I would ask you to pay particular attention 
to the point I am going to make, for ahhough 
it is not new 10 you, it is of vital importance. 
The fact that it has been overlooked is causing 
regrettable confusion.

Certain speeches give the impression that 
cither today or on Friday, you will be asked to 
adopt the text of a Social Charter. That is 
not the case. AH that the Committee on Gene­
ral Affairs proposes is that the Assembly 
accept— not approve— the text to be sent to 
the Committee of Ministers, so that, without 
at this stage formally binding the experts 
responsible for the final draft, the Assembly 
will have given it a clear indication of its 
wishes.

Is that not our function? In this way only 
the draft Recommendation will be voted upon 
by the Assembly. The draft Convention ap­
pended to it needs no special vote, since it is 
not yet in its definitive form.



The draft Recommendation of the Committee 
on Genera! Affairs provides for :

(1) the appointment by the Committee of 
Ministers of a European Commissioner— I shah 
return to tins point shortly:

(2) the drafting of the Convention by the 
governmental experts, in co-operation with 
appropriate organisations possessing consult­
ative status with the Council of Europe.

Let us now turn to the difference between 
the methods of implementation envisaged in 
Documents 403, 4SS and 536.

Document 403 proposes the setting-up of a 
European Economic and Social Council as the 
machinery for implementing the Charter.

I have already discussed this question and 
tried to explain what prompted a great number 
of my friends to support the idea of an Economic 
and Social Council which others have rejected.

I should like to remind you, for this should, 
I feel, be made clear, that the idea of doing 
away with this Council caused great dis­
appointment among the workers. That is a 
simple statement of fact, but, as wiih every 
fact, one must have the courage to speak one's 
mind about it.

Through their qualified representatives the 
workers have never stopped asking us— 1 
might even say beseeching us—to set up, under 
the auspices of the Council of Europe, an 
Economic and Social Council to give advice on 
the implementation of the Charter. This is 
a plain fact which I, personally, accept.

Document 48$ did away with the Economic 
and Social Council, with the result that the 
Governments would have been obliged to call 
upon the governmental Social Committee to pre­
pare a programme for implementing the Charter 
and submit it to the Assembly for its opinion.

Moreover, let me remind you that the Com­
mittee on Economic Questions had contemplat­
ed the convening of an annual Economic and 
Social Conference composed of both national 
and international organisations representing 
employers, workers, consumers and other pro­
fessional groups.

The implementation of this proposal would 
thus have been left entirely to the governmental 
Social Committee, and we should have had 
nothing more to do with it.

Like my friend and colleague M. Radius, 
who made this point in one of his speeches last

;?JCi (ku'oE r JPJd

April, 1, too, still have the highest opinion of 
the social experts and have no doubt that they 
would perform their duties with much compet­
ence and zeal. But, like M. Radius, I would 
have you note that this same committee of 
experts would then be responsible for preparing 
the programme of implementation of the Char­
ter, for supervising its application by the Mem­
ber Governments and for examining proposed 
amendments, all this, of course, with the assist­
ance of the parties concerned—the workers, 
in particular— who would all lie associated with 
the scheme.

As regards the Economic and Social Confer­
ence proposed in Document 488, 1 seriously 
doubt, Ladies and Gentlemen, whether it could 
have genuinely interpreted the views of the 
employers' and workers' organisations when 
half of its members would have been represen­
tatives of the Governments.

When I speak of consultations. ! always have 
in mind the employers as well as the workers. 
Indeed. 1 am deeply convinced that socm! 
harmony should ha^e its roots in both sides 
industry— that is io say. he based on under­
standing between employers and workers thanks 
to free discussion and not on the struggle 
between two opponents. Whenever iheir inter­
ests are at stake, the deciding factor should no 
longer be political. In the last icsort a political 
decision must be taken—but only after consult­
ing the parties concerned.

That idea, Ladies and GentLmcm sccmc to me 
to be generally accepted n: this twentieth 
century of ours, in all branches ci society, in 
every parliament and m all political circles.

Xow, Document 536, winch we are consider­
ing at the moment, provides, hist, for a Europ­
ean Commissioner and, in the second place, ior 
the European Social Charter.

Let us therefore turn to the institutional 
aspect of the Charter and begm by brie by 
considering the question uf a European Com­
missioner. The appointment of a European Com­
missioner broadly meets a number of requne- 
ments, for instance the wish expie^sed uy ike 
Asseml.dv in its Resolution 88. which catied mr 
the appointment of European Commission-ts 
with the object that— and here I quote—

" they may give a continuous stimulus of a
political nature to European unification/*
That meets the case—and is also con.-Eter.'i
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with the opinion transmitted by the Committee 
on Social Questions to the Committee on General 
Adairs in pursuance of Order S3 on the appoint­
ment of European Commissioners or Boards 
of Commissioners in the social sphere.

In this connection, the Committee on Sociai ; 
Questions particularly mentioned that a Europ- j 
ean Comnnssioner could do useful work -with 
the various Governments in solving the mani- ; 
fold difficulties they might encounter when ! 
in:p!ementing the provisions ol the Social ; 
Charter. It also meets the objection that, ; 
since the implementation of the Charter is a 
matter for the Governments, they wou!d be ; 
loath to place its supervision in the hands of a 
body not responsible to them. :

There is another argument for the appoint- ! 
rnent of a European Commissioner, which I j 
mus: mention today and which I hope will not ! 
fail to impress you.

A few days ago you all heard the speech of j 
our distinguished friend M. Schneiter. His , 
first progress report is of cardinal importance i 
and vindicates those who considered that the ; 
appointment of a European Commissioner for j 
Refugees and Over-population would give the 
sort of impetus to the Council of Europe which i 
Las hitherto been lacking in many spheres. j

Let us now consider the European and Social ! 
Chamber. Its institution would meet the need, ! 
recognised by the Committees on Economic and ! 
Social Questions, for a body associating the j 
employers', workers' and other non-govern- j 
mental organisations with the activities of the j 
Council of Europe. !

It also meets the wish expressed by the Com- ! 
mittee on Social Questions— and here I refer j 
to Document 403, Article 21— that such a body ; 
should help

" to prepare, guide and facilitate measures ! 
of integration or co-operation- in the various 
sectors of European social and economic* ! 
life."
Furthermore, this institution meets the 

demand put forward in various quarters that 
such a body should not have the power to ' 
encroach upon the prerogatives of this Assem­
bly. j

The word '' Chamber " was chosen for the 
following reasons : first, because it is new—ard 
therefore invites no comparison with existing 
or prospective bodies; secondly, because it is 
perfectly adopted to a specialised but purely 
advisory body: lastly, because it does not 
rule out the idea of studying, assessing and 
giving impetus to the European social policy 
which a Charter of this kind should promote.

Before I conclude my speech, allow me, 
Mr. President, Ladies and Gentlemen, to com­
ment on two particularly important points : 
co-operation with the International Labour 
Organisation and co-operation with trade union 
organisations. I shall then reply to this 
morning's speech by our distinguished friend 
M. Strasser in order to clarify certain points.

As regards the International Labour Orga­
nisation, I am utterly convinced of the need 
for collaboration with that organisation. I 
was present with Albert Thomas at its incept­
ion, and have never forgotten it. I am equally 
convinced that the appointment of a European 
Commissioner will be the very means of ensuring 
better collaboration between ourselves and 
the International Labour Organisation.

We may be sure that in the European Com­
missioner the International Labour Organisa­
tion will find an authority with whom it can 
negotiate and who will also be able to safeguard 
the European character of the Charter's imple­
mentation, for I must state emphatically that, 
whereas the International Labour Organisa­
tion in Geneva has a world mission, we have our 
own special European mission, and if each 
keeps to its own preserves, there need be no 
obstacle to close collaboration—quite the con­
trary.

As regards the association of employers' 
and workers' trade-union movements with the 
Council of Europe, everyone will surely agree 
that it could not have been adequately organised 
on the basis of mere consultative status.

The Social Chamber will abow these move­
ments to express themselves freely. I know 
that some of our friends would have preferred 
to entrust the implementation of the Charter 
to the International Labour Organisation, thus 
simplifying the task of the Emopcan Commis­
sioner and obviating the need for a Social 
Chamber.
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But the International Labour Organisation 

does not possess an appropriate hodv, nor will 
it for many a long year. At this important 
juncture, the Council of Europe should bow 
to public opinion winch demands action, not 
merely negotiations or principles likely to 
retard all progress in this sphere.

In the light of these considerations, allow me, 
Air. President, Ladies and Gentlemen, to quote 
a few extracts from an article published yester­
day in An CAc, a Belgian newspaper of consider­
able influence in Christian trade union circles. 

This is what it says :
" The time has come to face our responsi­

bilities in the light of recent debates on the 
Social Chamber. We cannot help wondering 
whether it is ingenuousness or bad faith 
which has caused certain political circles 
to oppose one of the few concrete and far- 
reaching schemes conceived by the Council 
of Europe.*'
It goes on to say :

" Whatever the result of the debate now 
taking place in tbc Consultative A s s e m b l y ,  
this is not the time to postpone a decision, 
but whatever the outcome, wc shall know 
for certain to which side we may look for 
a sense of realism and social responsibility 
in Europe today."
Mr. President, I hope 1 cm not taking undue 

advantage if I ask for a few minutes moic, 
for I consider it necessary to reply to this 
morning's speech by my distinguished friend 
M. Strasscr.

I much appreciate M. Strasscr's remarks. 
M. Strasser believes that one should sav what 

one thinks and think what one says. That is 
the right attitude, and our friend, will realise 
that 1 too wish to speak my mind about Ins 
speech this morning.

My friend, I shall make no bones about tbc 
fact that your speech this morning deeply 
depres^d me. First of all, you told us that 
evt-ryone agrees to the principle of a Social 
Charter. I take it, Sir. that you have heard the 
proverb : " the road to hell is raved with good 
intentions". Your principles are sound, but 
that is by no means enough. You are a demo­
crat like my-rdf, so you win know that, generally 
spcakmg, 10c public—by which I do not mean

the workers alone— has had enough of declara­
tions of principle leading to no positive action.

Believe me. a little progress is preferable to 
any number of declarations of principle. Y\ hat 
we need is to make headway, and I am sure you 
will agree with me in this.

You went on to s a y  : though we support the 
principle of the Social Charter, the present one 
is imperfect and should be deferred. You then 
referred to the three arguments we have heard 
in favour of the immediate adoption of the 
Recommendation— but not of the Charier.

These arc the three arguments— as I under­
stood them.

You said it had been pointed out in the 
General Affairs Committee that, this matter 
having dragged on for three years, it was high 
time to have done with it: you said that the 
argument about the impatience of the working- 
class communitv was irrelevant. Thirdly, you 
mentioned an argument heard in the lobbies, 
which hinged on the fact that the Sitting was 
to be televised.

THE PRESIDENT (Translation). — May 
I be allowed to interrupt you, M. Hcyman?

M. HEYMAN (Translation;. — Certainly, 
Mr. President.

THE PRESIDENT Jtarslation'. — Allow 
me to say that the argument in question is 
entirely without substance.

M. HEYMAN (Translation*. — That is just 
what I was geinx to s ay ,  Mr. President.

THE PRESIDENT (Tr.^!aMon) ... and 10 
make it clear that there has been no request for 
adjournment of the debate, a mailer wbAh 
would have to be considered by the Bureau.

The Bureau has received no mot.'en io 
adjourn the debate.

Thank you for allowing me to interrupt you.

M. HEYMAN (Translation]. — Thank von 
for the explanation, Mr. President, but I don't 
propose to dwell on the third point.

I presume that if, by mischance, the social 
debate had had to be postponed, on account 
of the television arrangements, something else 
could easily have been found. But that's not 
the point, although we are ail very happv to be 
spending tins evening on the television secern
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I shall therefore drop this argument and get 
on with the other two.

Your first argument then is Hint, as this 
question has dragged on for three years, it 
could very w ell wait a little longer. Ladies and 
Gentlemen, believe me, it is hiqh time that it 
was settled!

Can it be that you who are familiar with 
working-class circles, have no inkling of what 
is going on? Have you not seen the documents 
which were distributed only a few days ago by 
the International Federation of Christian Trade 
Unions and this very day by the International 
Confederation of Free Trade Unions?

You plead that their disagreement with the 
draft Charter justifies your own position. 1 
beg you not to misinterpret the significance 
of this disagreement. Though both federations 
have expressed their dissatisfaction it is because 
the present proposals fall short of even their 
minimum demands. Don't you think this 
throws quite a different light on the question?

I won't take up much more of your time. 
I am sure that ether speakers will return to 
this point; otherwise I should have read you a 
few extracts from these documents, which have 
been distributed. It is high time that a decis­
ion was taken one way or the other.

I would also like to draw your attention to a 
document issued by the International Union 
of Family Organisations, which speaks for 
millions of children and heads of families.

This document was distributed today.

THE PRESIDENT (Translation). — M. Hcy- 
man, will you permit M. Strasser to ask you 
a question?

M. HEYMAY (Translation). — Certainly.

THE PRESIDENT (Translation). — I call 
A!. Strasser, with the speaker's permission.

M. STRASSER (.-ims/Ha) (Translation). — 
My question, is very simple. Does M. Heyman 
consider that the letter, which has just been 
distributed, from the International Confedera­
tion of Free Trade Unions, is in favour of the 
Recommendation proposed to us today?

You were referring, M. Heyman, to a letter 
from the International Confederation of Free 
Trade Unions. Is this letter, signed by M. Sche-

LYn.f, .'J. g?r

vends, in favour of the draft Recommendation 
contained in Document 5SG?

M. HEYMAY (Translation). — Of course, 
and that is what I just said.

M. Schcveneis. who was present at all Our 
committee meetings, made it- clear from the 
very beginning— though if the letter referred 
to had not been distributed I would not discuss 
it, as it is not usual to repeat what is said at 
committee meetings—that he disagreed with 
the proposals of the Committee on Genera! 
Affairs because they did not. go far enough. 
I won't quote his letter, so as not to take up any 
more of your time.

You have also received a communication 
! from the International Union of Family Orga­

nizations, begging you in the name of, I repeat,
; millions of families to approve at least this 

minimum that has been proposed.
Finally, M. Strasser said that the argument 

that the w orking classes were impatient did not 
hold water. I have two things to reply to that.

= Last April, my honourable colleagues M. Lc- 
fevre of Belgium and M. Fens of the Yether- 
lands defended the Charter here just as 1 had 
defended it before the Assembly. I was duly 
informed. Do they deny having received 
letters congratulating them on their speeches?

M. FEYS (AYf/MHcmds) (Translation). 
i I admit it gladly, Mr. President.

M. HEYMAY (Translation). — lYc, too, 
received letters from all quarters.

! That is not the only argument; here is the 
main one.

j All working-class circles— I have no hesita­
tion in saying this—believe that an end must 
be put to the present situation. Yow, as a 
parlamenlarian and a politician, I can tell yon 
straght away that I have no intention of letting 
the trade unions dictate my views to me; 
politics and trade-unionism have each their own 
sphere of action; but I think, none the less, 
that it would be a grave error not to consult 
those most directly affected, both workers and 
employers, on their conception of the best 
means of defending their interests.

After all, Ladies and Gentlemen, wc are surely 
not going to sink back into the old grooves of 

' the late nineteenth century and to allow one 
; side to impose its will on the other, without 
. consulting it, or taking its demands and aspira-
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t i o n s  i n t o  a c c o u n t .  S u r e l y  w e  a r c  n o t  g o i n g  t o  
d o  t h i s ?

!  c o n s i d e r  t h a t  w c  h a ^ e  a n  o h - h L r a t i o n ,  w l i e n  
d r a w i n g  u p  t h e s e  t e x t s ,  w h i c h  w i j i  h a v e  s u c h  

i m p o r t a n t  c o n s e q u e n c e s  i n  t h e  f u t u r e ,  t o  , 
c o n s u l t  a t  l e a s t  t h e  i n t e r n a t i o n a l  o r g a n i z a t i o n s  
a n d  t o  t e d  t h e m  t h a t  t h e y  a r e  e n t i t l e d  t o  g i v e  
t h e i r  o p i n i o n s  a n d  c o m m e n t s  a n d  t o  s u g g e s t  
a m e n d m e n t s ,  b e f o r e  w e  o u r s e l v e s  f i n a l l y  a s s u m e  ' 
o u r  r e s p o n s i b i l i t i e s .

S o ,  y o u r  a r g u m e n t s ,  m y  h o n o u r a b l e  c o l l e a g u e ,  
a r e  n o t  v a l i d  a n d  I  m o s t  e a r n e s t l y  b e g  y o n  a l l  ; 
t o  g e t  t h e s e  t w o  i d e a s  f i r m l y  i n t o  y o u r  m i n d s .

B e f o r e  c o n c l u d i n g ,  1  s h a l l  r e c a l l  t h i s  r e m a r k  ; 
o f  o u r  c o l l e a g u e :  "  W h y  w a s  t h i s  j o b  n o t  g i v e n  . 
< o T s l -  ' e r n a t i o n a l  L a b o u r  O f l i c e ? "  i

!  s h a h  n o t  r e t u r n  t o  t h i s  p o i n t ,  b e c a u s e  I  h a v e  ! 
a l r e a d y  r e p l i e d  t o  i t .  I

A s  t o  t h e  r e m a r k  m a d e  a  w h i l e  a u o  b y  o u r  ' 
h o n o u r a b l e  c o l l e a g u e  t h a t  t h e  C o m m i t t e e  o n  ! 
S o c i a l  Q u e s t i o n s  h a d  n o t  t h e  t i m e ,  a t  i t s  m e e t i n g  
i n  P a r i s  l a s t  S e p t e m b e r ,  t o  c o m e  t o  a  d e c i s i o n  i 
o n  t h e  s e c o n d  a n d  t h i r d  n a i  t s  o f  t h e  C h a r t e r ,  
t h i s  i s ,  u n f o r t u n a t e l y ,  t r u e ,  f o r  1  w a s  u n a v o i d ­
a b l y  a b s e n t  a t  t h a t  t i m e ,  o n  a c c o u n t  o f  i l l n e s s .  
T h i s  m o r n i n g ,  L a d i e s  a n d  G e n t l e m e n ,  y o u  h e a r d  i 
M r .  C o r i s h  c o m m e n t i n g  o n  p a r t s  I ,  1 1  a n d  H I .  
A n y o n e  e l s e  w h o  w a n t s  t o  a w e  h i s  o p i n i o n  m a y  ' 
s t i l l  d o  s o .  W c  a s k  t h e  C o m m i t t e e  o f  M i n i s -  ' 
t o r s ,  t h e  C o m m i t t e e  o f  E x p e r t s  a r i d  a l l  t h o s e  
w h o  w i l l  b e  c a l l e d  u p o n  t o  m a k e  a  d e c i s i o n  t o  
t a k e  n o t e  o f  a l l  t h e  v i e w s  p u t  f o r w a r d  d u r i n g  : 
t h e  d e b a t e s .  W e  m u s t  u n d e r s t a n d  t h e  a t t i t u d e  ! 
o f  t h e  C o n m m i c e  o n  G e n e r a l  A f f a i r s ,  m e e t i n g  ! 
a  o w n  L i t e r  in W c n n a ,  w h i c h  u b t a i n e d  t h e  
opinion o f  t h e  C o m m i t t e e  o n  E c o n o m i c  Q u c s -  ! 
l i o n s  a n d  o f  t h e  C o m m i t t e e  c n  S o c i a l  Q u e s t i o n s  ; 
o n  t h e  f i r s t  p a r t ,  b u t  w i n c h  c o u l d  n o t ,  a f t e r  ! 
a l b  s e n d  b a c k  t h e i r  m e m b e r s  " w h o  h a d  c o m e  t o  
V i e n n a  f r o m  a l l  o v e r  E u r o p e ,  w i t h o u t  d e c i d i n g  
o n  a  d e f i n i t i v e  t e x t .  :

T h e s e ,  M r .  P r e s i d e n t ,  L a d i e s  a n d  G e n t l e m e n ,  
a r e  j u s t  a  f e w  r e m a r k s  w h i c h  I  h o p e  m a y  b e  < 
u s e f u l  t o  y o u  a t  t h e  o p e n m g  o f  t h e  G e n e r a l  
D e b a t e  o n  t h e  S o c i a l  C h a r t e r .  ;

f  s u b m i t  t h e m  t o  y o u  i n  t h e  h o p e  a n d  c o n v i c t -  ; 
i o n  t h a t  y o u  w i l l  b e a r  t h e m  i n  m i n d  w h e n  
r n o t - i n g  y o u r  d e c i s i o n  o n  t h i s  m o s t  i m ] ) o r t a n t  ; 
p c T k e m ,  o n  w h i c h  1  h o p e  w e  m a v  v e t  r e a c h  a  j 
s a  ^ f a c t o r y  a g r e e m e n t .  j

i  s h a h  c o n c l u d e  w i t h  t h e s e  g e n e r a l  c o n s i d e r -  : 
a t i o n s ,  r e s e r v i n g  t h e  r i g h t  t o  s p e a k  l a t e r  i n  t h e  ; 
d i s c u s s i o n  o f  t h e  a m e n d m e n t s ,  w h i c h  c u r  ;
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d i s t i n g u i s h e d  I T c s i d e u l  h a s  a n m - w w  
F r i d a y  a f t e r n o o n ,  a n d  I  v e n t u r e  t v  I n w  -  '
t h e  C o u n c i l  o f  E u r o p e  w i l l  n o t  f a i l  i n  t h i s  t a s k ,  
a n y  m o r e  t h a n  i n  t h e  o t h e r s  t h a t  i t  h a s  s u c c e s s ­
f u l l y  p e r f o r m e d — a n d  w i l l  p r e p a r e  t h e  w a y  h e r  
t h e  r e a l i s a t i o n  o f  a  w o r k  w h i c h  w i l l  d o  i t  k n i - s  w  
a n d  s e c u r e  f o r  i t  t h e  g o o d  w i l l  o f  t h e  a m h h y . .  
c l a s s e s  o f  E u r o p e .

T H E  P R E S I D E D !  ( T r a n s l a t i o n ) .  —  I  c a n  
M .  T o n c i c ,  t h e  R a p p o r t e u r .

h i .  T O D C I C  ( . - l u s / r f c )  —  I  should like to 
i n t e r v e n e ,  i f  1  m a y ,  i n  o r d e r  t o  s a y  a k m  
w o r d s  w h i c h  m a y  be u s e f u l  to o u r  debate thus 
a f t e r n o o n .

I t  w a s  q u i t e  n a t u r a l  t h a t  t h e  discussion w wh c 
d e a l  w i t h  t h e  o p i n i o n  of t h e  international F - 
r o t i o n  o f  C h r i s t i a n  T r a d e  U n i o n s ,  a n d !  the k 
t h a t  t h e  b e s t  t h i n g  I  c a n  d o  i s  t o  q u o t e  w h a  
t h e y  s a y .  W e  h a v e  b e f o r e  u s  a  n o t e  f r o m  the 
I n t e r n a t i o n a l  F e d e r a t i o n  o f  C h r i s t i a n  T r a d e  
U n i o n s ,  d a t e d  1 3 t h  O c t o b e r  1 9 5 6 ,  w h i c h  h a s  
b e e n  d i s t r i b u t e d .  T h a t  F e d e r a t i o n  p r e s e n t e d  
u s  w i t h  a  M e m o r a n d u m  w h i c h  w a s  unanimously 
a d o p t e d  b y  t h e  C o m m i t t e e  o n  E u r o p e a n  Quo;; 
t i o n s  o f  t h e  . I n t e r n a t i o n a l  F e d e r a t i o n  o f  Chris­
t i a n  T r a d e  U n i o n s  a t  a  m e e t i n g  i n  Luxembourg 
o n  d t h  O c t o b e r  o f  t h i s  y e a r .

Paragraidtl  contains the ici!(-wbm sentence: 

"  Being deshous of helping the Counci! ofE u r c p c b i i t s  e f f o r t s  t u  d e f i n e  p m - X i ' - v - r e ­
i m p l e m e n t  a  E u r o p e a n  p o l i c y  o f  s e e  n o  
p r o g r e s s ,  t h e  i n t e r n a t i o n a l  F e d e r a t i o n  o f
C h r i s t i a n T r a d e L h i i o n s a c c c p t s t h c d r a f t a f -
a u s e f i d v o i h i n g  d o c u m e n t / ^
Fhat is exactly what our draft Recoin men- 

dction s a y s  that we d e s i r e  to have---a bans. 
That i s  in accordance with the opinion of the 
International F e d e r a t i o n  of Christian Trade 
U n i o n s .  P a r a g r a p h  3  o f  t h e  same document 
reads:

" The Intcriiriiionrd Federation of Clwwtiau
t r a d e  Lnions records i t s  auroernejit i n  p;uw
eiple with the draft Recommendation P-r tne 
establishment of' a European Convention wn 
Social and Economic Riuhlw
T h a t  i s  t h e  o . d ! c ; a ) o m n i o n  o f  t l i e  Internatio­

n a l  F e d e r a t i o n  o f  C h r i s t i a n  T r a d e  Unions.
Is l iO u ldn ketoou oteab 'ltcr fiom M . AcOes'c-

n e l s .  t h e  S e c r e t a r y - G e n e r a l ,  t o  President 
D c h o u f s c  o n  2 0 t h  O c t o b e r  j  9 5 C .  D u p a g e  3  

w e  r e a d  t h e  f o l l o w i n g  words;
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r r Y U ^ k ^ z  d ' u 7 z e  2 7 : s / j k u i f u / t  r u r a p c k u ^ g  ^ s  
7 - c p , Y s c 7 2 ^ t 7 ^ s  d c s  Z r a e u Y T u r s  p o u r r u i Y ? ^  e ^ f -  

^  S 2 . ' 7 *  U 7 ?  p l e d  d T r u / Y c  j ^ r c  / c s  
^ 7 ; u p l o y r 2 . ' r s  e f  k s  g o i a e 7 H f 7 ; ^ 7 i ^ ,  p ? * c . u d 7 * c  p u r ^  
j  f t . * . r U 7 7 L C 7 2  d c S  ( p U ' e Y c u S  d L - I U Y C . l U g U U S  g u t  S C  

&  r Z Y r o p f  r f  u p p o r / C T *  Y u r  c c ^ f r i l ' u H c m  
p u v - p r ^  &  k t  J o f 7 v 7 : o 7 2  d s  c c s  p r o R T z / Y c s . . . .  ) )
I  s h a l l  s t o p  a t  t i : a t  s e n t e n c e  f o r  a  m o m e n t .

T H E  P R E S I D E N T  ( T r a n s i t i o n ) .  —  M .  H e l l -  
w i g  w i s h e s  t o  a s k  v o u  a  q u e s t i o n .

I  c a H  M .  H e l l w i g .
k f .  H E L L W I G  ( F e r ? ^ r n 7  E r p u M f c o /  ( i 7 - 7 ? ? a 7 i p )  

( T r a n s l a t i o n ) .  —  I  s h o u l d  l i k e  t o  a s k  t h e  R a p -  
p o r t e u r  w h e t h e r  h e  s h a r e s  t h e  o p i n i o n  e x p r e s s e d  
i n  p a r a g r a p h  1  o f  t h e  N o t e  f r o m  t h e  I n t e r n a ­
t i o n a l  F e d e r a t i o n  o f  C h r i s t i a n  T r a d e  U n i o n s ,  
a c c o r d i n g  t o  w h i c h  c e r t a i n  m e m b e r s  o f  t h i s  
A s s e m b l y  l a c k  t h e  g o o d  w i l l  t o  s e e  t h i s  m a t t e r  
t h r o u g h ,  a n d  w h e t h e r  h e  i s  a l s o  c r i t i c a l  o f  t h e  
a t t i t u d e  a d o p t e d  b y  t h e  C o m m i t t e e  o n  E c o n o -  ! 
m i c  Q u e s t i o n s .  I

T H E  P R E S I D E N T  ( T r a n s l a t i o n ) .  —  I  c a i i  }
t h e  R a p p o r t e u r .  j

M .  T O N C I C  ( T r a n s l a t i o n  f r o m  G e r m a n ) .  — -  i
I f  y o u  g i v e  m e  p e r m i s s i o n  t o  r e p l y  i m m e d i a t e l y  j 

t o  m y  i n t e r p e l l a t o r ,  I  s h o u l d  l i k e  t o  s a y  t h a t ,  : 
i n  m y  c a p a c i t y  a s  R a p p o r t e u r  o f  t h e  C o m m i t t e e  j 
o f  G e n e r a l  A f f a i r s ,  I  a m  n o t  a u t h o r i s e d  t o  , 
c r i t i c i s e  t h e  a t t i t u d e  o f  m e m b e r s  o f  o t h e r  
c o m m i t t e e s .  ( E g  ? A c ; i  C 6 7 < ? m u e d  f ? Y  E n g E s l z . )

I  s h o u l d  l i k e  t o  s a y  a  f e w  w o r d s  a b o u t  t h i s  
a r g u m e n t .  M .  S c h e v e n e l s  a b s o l u t e l y  a g r e e d  
w i t h  t h e  e s t a b l i s h m e n t  o f  a  E u r o p e a n  i n s t i t u ­
t i o n  i n  w h i c h  t h e  w o r k e r s '  r e p r e s e n t a t i v e s  
c o u l d  e f f e c t i v e l y  t a k e  p a r t ,  a n d  t h i s  i s  w h a t  w e  
w a n t  i n  o u r  p r o p o s a l — n o t  o n l y  a  C h a r t e r  o f  j 
r i g h t s ,  b u t  a n  i n s t i t u t i o n .  T h e  l e t t e r  c o n t i n u e s  ; 
i n  t h e  f o l l o w i n g  w o r d s  :  j

x  E c s  0 7 * g K 7 i ; h o f ; ' ( ' 7 i 5  i y / i d t C u d e s  k Y r c s  c ? u !  j 
s w i n e  a c e c  / o Y ,  ? 7  y  n  c ? ; 7 U f s ,  T i f f i n -  j

1. "O u r  European free trade unions attach great { 
importvice to the establishment of a European institu- { 
tit n in which the worm-rs' representatives could efYecti- j 
vdy  take part, on an equal footing with employers and j
Co\*or!.mcntc. in the study of the economic questions !
confronting Europe— and make their own contribution j 
to the solution of those problems." )

' fh'c dt. Uc7iscil he f  Eu.7-on̂  cfsc-t:  ̂ Y; c/'TvTozt 
dlz7t fc/ Yonow - rf sue Yd ^
T h u s ,  M .  S c h e v e n e l s  w o u l d  l i k e  t o  h a v e  0 7 t  

E c o n o m i c  a n d  S o c i a l  C o u n c i l ,  w h i c h  i s  m o r e  
t h a n  o u r  p r o p o s a l  w o u l d  a d m i t .  \ Y e  s h o u l d  
t a k e  i n t o  c o n s i d e r a t i o n  i n  t h i s  c o n n e c t i o n  t h e  
a r g u m e n t  t h a t  t h e  g r e a t e r  i n c l u d e s  t h e  l e s s ,  

j s i n c e  i t  i s  c l e a r  t h a t  o u r  p r o p o s a l  i s  l e s s  t h a n  h e  
: w o u l d  l i k e  t o  h a v e .

I T H E  P R E S I D E N T  ( T r a n s l a t i o n ) .  —  I  c a l l  
t M .  K a l b i t z c r .j
; M .  K A L B I T Z E R  ( F ^ V r u f  o /  C s r -
} 7 ? 2 U 7 2 y ;  ( T r a n s l a t i o n ) .  —  M r .  P r e s i d e n t ,  a s  R a p -  
! p o r t e u r  o f  t h e  C o m m i t t e e  o n  E c o n o m i c  Q u e s -  
i t i o n s ,  I  s h o u l d  l i k e  t o  p o i n t  o u t  t h a t  t h e  p a s s a -  
I g e s  M .  T o n c i c  h a s  j u s t  r e a d  o u t  i n  F r e n c h  h a v e ,  
j u n f o r t u n a t e l y ,  n o t  b e e n  t r a n s l a t e d .  A s  I  d o  
j n o t  u n d e r s t a n d  F r e n c h  I  c a n n o t  e x p r e s s  a n y  
I o p i n i o n  o n  t h e m .  I  s h o u l d  b e  g r a t e f u l  i f  I  
! c o u l d  h a v e  a n  E n g l i s h  o r  G e r m a n  t r a n s l a t i o n  
,' o f  M .  S c h e v e n e l s '  l e t t e r .  I  w o u l d  t h e n  w i l l i n g l y  
! s t a t e  m v  v i e w s .ti
j T H E  P R E S I D E N T  ^ T r a n s l a t i o n ) .  —  M .  H a c k -  
j k e r u p  w o u l d  a l s o  l i k e  t o  a s k  a  q u e s t i o n ,  M r .  R a p -  
j p o r t e u r .
j I  c a l l  Y l .  H a e k k c r u p .

j ) * 1 .  H A E K K E R U P  ( D c ? 2 7 ? 2 n r ^ ) .  —  Y f a y  1  p u t  
j a  q u e s t i o n  t o  t h e  R a p p o r t e u r ?  H e  h a s  q u o t e d  
: a  g r e a t  d e a l  o f  a  l e t t e r  f r o m  M .  S c h e v e n e l s .  
j I  s u p p o s e  h e  h a s  a l s o  r e a d  t h e  l a s t  p a g e  i n  t h e

l e t t e r ,  p a g e  5  o f  t i r e  E n g l i s h  t e x t .  M a y  I  a s k  
w h e t h e r  h e  h a s  r e a d  i t ?

I  a m  s o r r y  t h a t  I  d o  n o t  h a v e  t h e  t e x t  i n  
E n g l i s h ,  s o  1  w i l l  g i v e  i t  i n  F r e n c h .  I t  i s  a s  
f o l l o w s  :

x  s u r f o u t  c . u  t  c r ? u  d c s  d c r n Y r c s  c o / t s f -
dcru/Yms reYfYcs d Y UArmH'/'e socYY <yu6 
Y s  0 7 * g ^ 7 ? i s u t Y u Y s  s y / z d i e o - Y s  f Y r c s  d ' E n r o p e

! 7 i e  p c u o c 7 i f  p u s  u p p o r t c r  l e u r  
[ ef /fr.r r:npr2i pro/e  ̂ rzeme! dz? Cl?z27-̂  ^oemfe.
! 7 1  y  u n r o f r  7772c  I s s u e  u  s f / u ^ -
I U o 7 ? ,  p c r 7 ? 2 f ^ u 7 2 7  d c  d o 7 2 ? ? e r  s u ^ ' s / d c ^ Y / z  a u g
} Y 7 s p f 7 w n ' o 7 ; s  d e s  ^ ' O u u i k Y ^ Y r s  o p p a r f c / m f Y f  u u
! 7 7 2 u u v c ? / i c ? ; r  s y n d f c o l  U 7 r c  d ' E u r o p e .  U ' e s ^  u f / r s f  
; / ' H s s c 7 u H d Y  U o 7 2 . s 2 z k u t i P ^  f c o u f i  s u ^ g r r e

1. *' Tbe free trade unions weic delighted, a few years 
ago, by the Council of Europe's announcement that it 
proposed to cstabii^h such an Economic and Social 
Council."
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d c  F O .  7 .  7 1 ,  d c  p r / f / -  e c . ' . Y - r i  d c  r c m c o g i m r ,  
r & ? ? / o r / ? Y ' 7 7 : ( 7 ] /  a  F o  c o o r d  F U .  7 .  7 h  c f
A Uo7?ccif Fc FEuropc, u/ic Co77/crc7icc re'gio- 

f r i p ^ r n d c  o  A  p r r u c t  d c  C A u r ^ c
s . ^ r i u k  c u r o p c c / m e  ^ e r o u d  ^ Y u < ' 7 7 7 7 c  p o u r  u o n n c J
cuiomen A 7'
T h a t  i s  e x a c t l y  t h e  p r o p o s a l  w h i c h  t h e  C o m ­

m i t t e e  o n  S o c i a l  Q u e s t i o n s  h a d  p u t .  e a r l i e r  i n  
D o c u m e n t  4 S S .  a n d  t i n s  w a s  r e p e a t e d  b y  
M .  S c . h e v e n e l s  a  f e w  d a v s  a g o .

T H E  P R E S I D E N T  ( T r a n s l a t i o n ) .  —  I  c a l l  
t h e  R a p p o r t e u r  t o  r e p l y  t o  M .  H a c k k c r u p .

M .  T O X C I C  ( H u 5 7 r m )  —  I  s h o u l d  l i k e  
t o  a n s w e r  t h i s  p o i n t .  T h e s e  o r g a n i s a t i o n s  
a r e  o p p o s e d  t o  o u r  d r a f t  t o  a  c e r t a i n  
e x t e n t .  T h e y  m a y  b e  o p p o s e d  t o  i t  b e c a u s e  
t h e y  t h i n k  w e  a r e  p r e s e n t i n g  t o o  m u c h  o r .  o n  
t h e  o t h e r  h a n d ,  t o o  l i t t l e .  I n  m y  R e p o r t  t h i s  
m o r n i n g ,  I  m e n t i o n e d  t h e  f a c t  t h a t  w e  a r e  f a c e d  
w i t h  t w o  g r e a t  d a n g e r s — o n  t h e  o n e  h a n d ,  o f  
p r e s e n t i n g  t o o  m u c i n  w h i c h  w i l l  n e v e r  b e  a c c e p t ­
e d  b y  t h e  G o v e r n m e n t s  a n d ,  o n  t h e  o t h e r ,  o f  
p r e s e n t i n g  t o o  l i t t l e ,  w h i c h  i s  m e a n i n g l e s s .  I t  
i s  o b v i o u s  t h a t  w e  c a n n o t  a b s o l u t e l y  m e e t  
a l l  t h e  d e s i r e s  a n d  w i s h e s  o f  t h e s e  i n t e r n a t i o n a l  
w o r k e r s '  o r g a n i s a t i o n s .  T h e i r  c r i t i c i s m  i s  t h a t  
w e  d o  n o t  o f i e r  e n o u g h ,  b u t  t h e  I n t e r n a t i o n a l  
F e d e r a t i o n  o f  C h r i s t i a n  T r a d e  U n i o n s  i s  o f  a  
d i f f e r e n t  o p i n i o n  a n d ,  i n  p r i n c i p l e ,  a c c e p t s  
w h a t  w c  o i l e r .  M .  S c h c v e n e l s  m a k e s  a  c e r t a i n  
a m o u n t  o f  c r i t i c i s m  b e c a u s e  b e  w a n t e d  m u c h  
m o r e  i n  t h e  w a v  o f  a n  o r g a n i s a t i o n  f o r  i m n l e -  
m c n i a t i o n ,  n a m e l y ,  a n  E c o n o m i c  a n d  S o c i a l  
C o u n c i l .

T H E  P R E S I D E N T  ( T r a n s l a t i o n ) .  —  I  c a l l  
M .  d c  l a  Y a l i e c  P o u s s i n .

M .  d c  l a  Y A L L E E  P O U S S I X  ( R e / g R m i )  
( T r a n s l a t i o n ) .  —  W c  h a v e  j u s t  h e a r d  a  s c r i e s

1 .  '* j !  js chirf!y t h e s e  k - s t  considerations, concerning 
t h e  Socia) Chamber, v.hich preclude the free trade 
onion? of Europe from approving' and supporting the 
present dralt Social Charter.

There is perhaps a way out of tins situation enabling 
mmfaction to be riven to the aspirations of the vrorhers 
r.-ri-n^ing to the free trade unku movement of Europe. 
This is to foiitwv ihc suggestion made by the Consultative 
.Wscmbly in 1955, in its Reply to the Fourth Report 
of T L. 0 . : namely, to request 1. L. 0 ., in pursuance of 
tor- Agreement between that organisation and the Council 
o f  Europe, to convene a tripartite regional conference 
to which Tic draft European Social Cl.at ter would 
be submitted for fresh examination. '

) o f  e x c h a n g e s  o f  a  r a t h e r  u n u s u a l  n a t u r e  f o r  o u r  
i A s s e m b l y :  a n d  o n e  i s  t e m p t e d  t o  w o n d e r  w b c -  
, t h c r  t h e  p o i n t  t h e y  d e a l t  w i t h  w a s  n o t  s o m c -  
: w h a t  s e c o n d a r y ,  s i n c e  i t  i s  n o t  o f  a n y  i m m e d i a t e
; i n t e r e s t  t o  u s  t o  k n o w  t h e  p o s i t i o n  o f  t h e  v a r i o u s  
I t r a d e  u n i o n s  o n  t h e  p r o b l e m  u n d e r  d i s c u s s i o n .
; I t  i s ,  o b v i o u s l y ,  u p  t o  u s  a s  a  p o l i t i c a l  o r g a n  
j t o  t a k e  o u r  o w n  d e c i s i o n s  a n d  a s s u m e  o u r  o w n  
j r e s p o n s i b i l i t i e s .  W e  a r e  c e r t a i n l y  interested 
t t o  k n o w *  t h e  o p i n i o n  o f  t h e  u n i o n s ,  b u t  t h e  deci- 
{ s i o n  r e s t s  w i t h  u s  a n d  n o t  w i t h  t h e m .
! I  w o u l d  l i k e  t o  f o l l o w  t h e  e x a m p l e  o f  o u r  

R a p p o r t e u r .  M .  T o n c i c .  w h o ,  t o  m y  m i n d ,  h a s  
! t h e  g r e a t  m e r i t  o f  h a v i n g  g o t  d o w n  a t  o n c e  t o  
{ e s s e n t i a l s .  W i t h o u t  w o r r y i n g  t o o  m u c h  a b o u t  
j t h e  v i e w s  o f  t h e  v a r i o u s  c o m m i t t e e s ,  p a r t i e s ,
! t r a d e  u n i o n s  a n d  p r i v a t e  p e r s o n s  i n v o l v e d ,  h e  
! h a s  a t t e m p t e d  t o  d i s c o v e r  w h a t  g r o u n d  f o r  a g r e e -  
I m e n t  c a n  b e  f o u n d  i n  t h e  A s s e m b l y  a n d  w h a t  
! p r o g r e s s  w c  c a n  m a k e  a m o n g  o u r s e l v e s ,  
j I n  o u r  s e a r c h  f o r  a  p l a n  o f  a c t i o n ,  w e  a r e  
i f o r c e d  t o  t h e  r e g r e t f u l  c o n c l u s i o n  t h a t  t h e  
! m a c h i n e r y  o f  t h e  C o u n c i l  o f  E u r o p e  h a s  w o r k e d  
! v e r y  b a d l y ,  o r  a t  a n y  r a t e  w i t h  d e p l o r a b l e  
i s l o w n e s s ,  s i n c e  f o r  o v e r  t h r e e  y e a r s  w c  h a v e  
j b e e n  b r d d  u p  b y  a  s e r i e s  o f  i n t e r n a l  s t r u g g l e s  
! b e t w e e n  c o m m i t t e e s .  T h i s  i s  d k c p p m u t m g  
j o n  t h e  p a r t  o f  a n  Assembly w h i c h  p r i d e s  i t s e l f  
' o n  i t s  s o c i a l  s p i r i t  a n d  i n  a  p e r i o d  w h e n  a h  t h e  
! p a r l i a m e n t s  o f  E u r o p e  p r o f e s s  a  c o n c e r n  l o r  
I s o c i a l  q u e s t i o n s .
j W e  h a v e  h a d  h e r e  a l m o s t  a i l  t h e  h o r c i g n  
i M i n i s t e r s ,  w e  h a v e  h a d  n e a r l y  a l l  t h e  A i n k m r s  
j f o r  E c o n o m i c  A f f a i r s ,  w e  h a v e  e v e n  h u d  A n n s -  
I t e r s  f o r  T r a n s p o r t  i n  o u r  A s s e m b l y ,  a n d  i k e  
i o n l y  M i n i s t e r s  w h o  h a v e  n e v e r  b e e n  h e r e  a r e  

t h e  M i n i s t e r s  m r  S o c i . d  A f f a i r s ,  
i A n d  v e t  w e  a r e  l i v i n g  i n  a  S o c i c t v  w * a - r , e  
) e c o n o m i c  a n d  s o c i a l  o r g a n i z a t i o n s  a r e  a s s u m i n g  
} i n c r e a s i n g  i m p o r t a n c e .  A  n e w  s o c i a l  s t r u m n r e  
i i s  b e i n g  e l a b o r a t e d  i n  t h e  m o d e r n  w * o r ! d  a n a  i f  

w c  d o  n o t  m a n a g e  t o  a d a p t  o u r  p o u t u r a i  i r a m e -  
< w o r k  t o  t h e s e  b a s i c  s t r u c t u r e s  w e  w i l l  f i n d  o n e  
j d a y  t h a t  t h i s  f r a m e w o r k  n o  l o n g e r  c o r r e s p o n d s  
j t o  a n y  r e a l i t y .
: T h i s  i s  a  f a c t  w i n c h  w e  s h o u l d  b e a r  i n  m w . d
i w h e n  c o n s i d e r i n g  t h e  e v o l u t i o n  o f  t h e  w o r d !  i n  
i g e n e r a l  a n d  o f  o u r  E u r o p e a n  s o c i e t y  i n  p a r t i -  
! c u l a r .

F r o m  t h e  m o m e n t  w e  a b a n d o n e d  e c o n o m i c
l i b e r a l  i s m t o  f o u n d o u r p e b t i c a i  s y ^ t e m
o n  S t : r t e p l a n n i n g - — m r e s  p o u s e  1 0 t f . e
d e m a n d s .  i i . s h o u l d  b e s a i d . n o t  0 * ) ! /  o f T i e r s
a n d  c m r - H v e e s  b u t  r d s o  o f c m  p i e v e n s — : t w a s
i n e v i t a b l e  t h a t  t h e  e c o n o m i c  w o : i d  a n d  r k l  
s o c i a l  l i f e  s h o u l d  b e  i n c o r p o r a t e d  i n  t h e  p o k t n  H  
s t r u c u r c .



T h i s  p r o b l e m  i s  a n  o l d  o n e .  B e t w e e n  t h e  
w ar s  t h e  d i c t a t r - r s l u p s  f o u n d  a  s o l u t i o n  t o  i t  
w t n c h w a s b a s i c a d v W r - o n g ,  f o r .  J i o u g h b o l h  
F a s c i s t s  a n d  A a z i s  e l a i m e d  t o  h a v e  i n e o r j i o r a t c d  

t i d e  e c o n o m i c  a n d  s o c i a i  s t r u c t u r e  i n  t l i c  p o l i -  
t i c a i  s y s t e m ,  t h e y  d i d  t h i s  b y  i m p o s i n g  S t a t e  
c o n l r o i  o n  t h e  t r a d e  u n i o n s  a n d  e c o n o m i c  
o r g a n i z a t i o n s .

T h i s  c r e a t e d  a  d a n g e r o u s  p r i n c i p l e  o f  S t a t e  
d o m i n a t i o n ,  a n d  t h e  C o m m u n i s t s  m a k e  t h e  
s a m e  m i s t a k e .  I  a m  s u r e  t h a t  t h e  r i s i n g s  
o f  t h e  w o r k e r s  o n  t b i e  o t h e r  s i d e  o f  t h e  I r o n  
C u r t a i n  a r e  p a r t ! /  d u e  t o  t h e  f a c t  t h a t  t h e y  n o  

l o n g e r  h a v e  t h e i r  o w n  u n i o n s  b u t .  o n l y  u n i o n s  
w h i c h  a t e  i n  r e a l i t y  a n  e x t e n s i o n  o f  t h e  S t a t e  
m a c h i n e .

W h a t  w e  w a n t  i s  s o m e t h i n g  q u i t e  d i f f e r e n t .  
O u r  o b j e c t ,  i s  t o  r e s p e c t  t h e  s p o n t a n e o u s  o r g a ­
n i s a t i o n  o f  s o c i a l  f i f e  i n t o  f o r m s  a p p r o p r i a t e  
t o  t h e  n e w  n e e d s  c r e a t e d  a s  a  r e s u i t  o f  n e w  
p r o d u c t i o n  a n d  o r g a n i s a t i o n a l  t e c h n i q u e s .  W e  
m u s t  r e s r e c t  t h e s e  s o c i a l  f o r m s ,  b u t  w e  m u s t  
a l s o  i n c o r p o r a t e  t h e m  i n  t h e  S t a t e  s t r u c t u r e s .  
b V e  m u s t  d t  t h e m  i n  w h e r e  t h e y  b e l o n g .

i f  Y o u  c o n s i d e r  t h e  e v o l u t i o n  o f  t r a d e  u n i o n s ,  
a t  t h e  p r e s e n t  t i m e ,  y o u  see t h a t  t h e y  n o  longer
. - t e r v e  m e r e l y  t o h e l p  t h e  w o r k e r s  a n d  t o i m p r o v e  
t h e i r  s t a n d a r d  o f  l i v i n g  b u t  t h e y  a r c  b e g i n n i n g  
t o  d e m a n d  a  s h a r e  i n  r u n n i n g  t h e  e c o n o m i c  
a n d  p o l i t i c a l  m a c h i n e .  A n d  y o u  m u s t  d e c i d e  
w h e t h e r  y o u  a r e  p i e p a r c d  t o  r e c o g n i z e  t h e i r  
r i g h t  t o  t h i s .

I  h a v e  n o  h e s i t a t i o n  i n  s a v i n g  t h a t  t h e  t r a d e  
u n i o n s  a r e  r i g h t  t o  d e m a n d  a  s h a r e  i n  r u n n i n g  
t h e  p o l i t i c a l  a n d  e c o n o m i c  m a c h i n e ,  t h a t  t h a t  
i s  t h e i r  f u n c t i o n ,  t h a t  t h e v  f o r m  a  n e w  s o c i a l  
c l a s s  w h i c h  i s  e n t i t l e d  t o  a  s a v  i n  t h e  a d m i n i s ­
t r a t i o n  o f  a f f a i r s .

J u s t  a s  i n  t h e  n i n e t e e n t h  c e n t u r v  t h e  m i d d l e
c l a s s w a s t h e p o w c r f u l e l a s s a n d h e i d t h e r e i n s  
o f  G o v e r n m e n t ,  i n  t h e  s i x t e e n t h  c e n t u r y  t h e  
g r e a t  d y n a s t i e s  g o t  c o n t r o l ,  i n  t h e  t i m e  o f  t h e  
C o m m u n e s  t h e  m e r c h a n t  a n d  t r a d i n g  c l a s s e s  
o r g a n i s e d  t h e  C o m m u n e s  a n d  u r b a n  p r i n c i ­
p a l i t i e s :  i n  t h e  a n a r c h y  o f  t e n t h - c e n t u r y
f e u d a l i s m  t h e  m e n - a t - a r m s  r a i s e d  t h e m s e l v e s  
i n t o  a n  a r i s t o c r a c y ,  s o  t o d a v  i n  o u r  w o r l d  o f  
t e c h n i c i a n s ,  i n  o u r  w o r l d  o f  h i g h l y  p l a n n e d  a n d  
e v o l v e d  e c o n o m i c  o r g a n i s a t i o n ,  i t  i s  t h e  w o r k i n g

m a s s  w h i c h  i > m c v r t a b ! y c m k d  u p o n  t o  p l a v  
a n  i m p o r t a n t  p a r t  m  t h e  G o v e r n m e n t  o f  
s o c i e t y .

I f ,  L a d i e s a n d  G e n t l e m e n . y o u b n !  t o  a g . p r o -
c - i a t c t h i s c v f d u l i o n o r t o u n j g r a t c t h e s e  f o r c e s
i n t h e  p l a c e t o  w h i c h  t h e y  1 : T o n g ; Y G U w i l i e n d
u p t w i t h  a  s ; . * s t e m  t h a t  w i l l v e r y s o o n  b e o u t
o f a d  t o u c h w i t h  r e a l i t y .

I t i s o b v h m s  t h a t  t h e s e  : i c - w  e o c m o m i c a n d
s o c i a l  o r g a n i s a t i o n s  c a n n o t  p r o p e r l y  e x e r c i s e  
t h e  p o w e r  w e  w i l l  h a v e  t o  g i v e  t h e m  u n l e s s  
t h e v  a l s o  a s s u m e  t h e  a t t e n d a n t  r e s p o n s i b i l i t i e s .  
T h a t  i s  w h o *  w e  a r c  f a c e d  n o t  o n l y  w i t h  t h e  

' p r o b l e m  o f  g i v i n g  t h e s e  s o c i a l  o r g a n i s a t i o n s  
w h a t  t h e v  w a n t ,  b u t  a l s o  o f  t a k i n g  m e a s u r e s  

, t o  o b l i g e  t h e m  t o  a s s u m e  t h e i r  r e s p o n s i b i l i t i e s .
T h i s  i s  t h e  m a i n  p o i n t  o f  t h e  d o c u m e n t  w h i c h  

! h a s  b e e n  s u b m i t t e d  t o  y o u  b y  t h e  C o m m i t t e e  
o n  G e n e r a l  A f f a i r s .

! T h i s  d o c u m e n t  i s  n o t  p e r h a p s  p e r f e c t .  I t  
; c o u l d  b e  c h a n g e d  i n  f i f t y  d i f f e r e n t  w a y s ;  I  a m  
- q u i t e  s u r e  t h a t  i f  w e  w e r e  t o  i n s t a l  a  f e w  g o o d  
; d r a f t s m e n  w i t h  a  l i t t l e  i m a g i n a t i o n  r o u n d  a  
: t a b l e ,  t h e v  w o u l d  b e  a b l e  t o  d r a w  u p  t e n ,
< f i f t e e n  o r  t w e n t y  p l a n s  o f  t h e  s a m e  k i n d .  B u t  
I I  d o  n o t  t h i n k  t h a t  t h e y  c o u l d  p r o d u c e  a  
j b e t t e r  o n e  i n  t h e  p r e s e n t  c i r c u m s t a n c e s .
I I n d e e d ,  w e  a r e  n o t  r e q u i r e d ,  a s  M .  H e y m a n  h a s  
I s a i d ,  t o  v o t e  a  f i n e d  t e x t :  a d  w e  h a v e  t o  d o  i s  
} t o  l a u n c h  a  p r o j e c t ,  w h i c h  c a n  o n l y  b e  p u r s u e d  
j w i t h  t h e  a g r e e m e n t  o f  t h e  G o v e r n m e n t s  
! c o n c e r n e d .  B u t .  i f  w e  w a n t  t o  m a k e  a n y  
} p r o g r e s s  w e  m u s t  f i n i s h  t h e  d r a f t i n g  i n  a s s e m -  
{ b l i c s  a n d  g e t  o u r  p r o p o s a l s  s u b m i t t e d  f o r  s t u d y  
i b y  t h e  G o v e r n m e n t s .
j I n  t i n s  k m d  o f  w o r k ,  i t  i s  u s e l e s s  f o r  p a r l i a -  
i m e n t a r v  b o d i e s  t o  s t r i v e  a f t e r  p e r f e c t i o n .  W e  
j h a v e  t o  t a k e  i n t o  a c c o u n t  t h e  r e a c t i o n s  o f  c i v i l  

s e r v a n t s ,  o f  t h e  l e g a l  p o l i t i c a l  a u t h o r i t i e s  a n d  
! o f  t h e  i n d i v i d u a l  S t a t e s .
i I  t h e r e f o r e  b e l i e v e  t h a t  a n y  a t t e m p t  t o  
; a c h i e v e  p e r f e c t i o n  o r  t o  e l a b o r a t e  b e t t e r  d o c u -  
' m e r i t s  w o u l d  b e  a  w a s t e  o f  t i m e  a n d  w o u l d  
' o n l y  s e r v e  t o  i r w ? c 2 s c  t h e  d e p l o r a b l e  s t a t e  o f  
' c o n f u s i o n  a n d  s t a g n a t i o n  i n  w h i c h  o u r  A s s e m b l y  
; i s  b o g g e d  d o w n .

O n ! v o n c i k i n g  m a t t e r s t o c l a v : w c h a v e a
t e x t g o o d  c : r o u g h  t o H i h m i t t o  t h e  U g l i e r
a t t t h o r i t y a i n i  w e  w a n t t o  ! m o w t h e i r  r e a c t i o n .
I f  t h e i r  r e a c t : i o n  i s  d e l a ^ ' < W i f  t l : - e  G o v e r n m e n t s
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s l i o w  n o  i n t e r e s t  i n  t h i s  q u e s t i o n  w c  a r e  p u t t i n g  
h - c f o r e  t l i e m  a r i d  f a d  t o  a p p o i n t  a  s p e c i a l  
C o m m i s s i o n e r ,  I  a m  s u r e  t h a t  t h e  A s s e m b l v  c a n  
: c t u m  t o  t h e  a t t a c k ;  p e r h a p s  e v e n  s u m m o n  t h e  
G o v e r n m e n t s  t o  r e p l y ,  o r  a t  l e a s t  t o  s t u d v  
t h e  q u e s t i o n  s u b m i t  : e d  t o  t h e m ,  b u t  t o d a y  a n v  
f u r t h e r  d e l a y  i n  s u b m i t t i n g  o u r  D o c u m e n t  
t o  t h e m  w o u l d  o n l y  b e  a  w a s t e  o f  t i m e .

L a d i e s  a n d  G e n t l e m e n .  I  s a i d  t o  v o u  a  w h i l e  
a g o  t h a t  t h e  u n i o n s  h a d  a n  i m p o r t a n t  p a r t  t o  
p l a y  a n d  t h a t  t h e y  w e r e  p o w e r f u l  w i t h o u t  
b e i n g  r e s p o n s i b l e :  t h i s  i s  a  t y p i c a l  e x a m p l e  o f  
t h a t :

H o w  c a n  y o u  e x p e c t  t h e  t r a d e  u n i o n s  t o  
a c c e p t ,  i n  a d v a n c e ,  a  d r a f t  w h i c h  y o u  a r e  
s u b m i t t i n g  t o  t h e  C o m m i t t e e  o f  M i n i s t e r s ,  a n d  
w h i c h  t h i s  C o m m i t t e e  o f  M i n i s t e r s  m a y  p o s s i b l e  
a l t e r ?

O u r  r e s p o n s i b i l i t y  i s  t o  p u s h  t h i s  m a t t e r  
f o r w a r d  m i  t h e  p o l i t i c a l  p l a n e .  T h e  u n i o n s  
w i n c h  h a v e  n o  s u c h  r e s p o n s i b i l i t y ,  a r e  o n l y  
i n t e i e s t e d  i n  s t a t i n g  t h e i r  d e m a n d s  a s  c l e a r l y  
a s  p o s s i b l e .  T h a t  i s  t h e i r  f u n c t i o n .  B u t  h i s  
u p  t o  u s  t o  p u s h  t h e  m a t t e r  f o r w a r d ,  a n d  i t  
w i l l  b e  t i m e  e n o u g h  w h e n  t h e  d r a f t  i s  r e f e r r e d  
b a c k  t o  u s .  a f t e r  e x a m i n a t i o n  b y  t h e  C o m m i t t e e  
o f  M i n i s t e r s ,  t o  c o n s i d e r  t h e  o b j e c t i o n s  o f  t h e  
t r a d e  u n i o n s  a n d  t o  d e c i d e  w h e t h e r  o r  n o t  t o  
a d o p t  t h e m  a n d  r e f e r  t h e m  h a d e  t o  t h e  C o m ­
m i t t e e  o f  M i n i s t e r s .

F o r  a l l  t h e s e  r e a s o n s  i t  s e e m s  t o  m e  t h a t  
w e  o u g h t  t o  p u t  a n  e n d  t o  t h e s e  p o i n t l e s s  
d i s c u s s i o n s  o n  t h e  d o c u m e n t s  w e  a r e  s e n d i n g  
t o  t h e  C o m m i t t e e  o f  M i n i s t e r s .  W e  a r c  i n  
a  p o s i t i o n  t o  s e n d  t h e m  a  r e a l l y  u s e f u l  d o c u ­
m e n t ,  w h i c h  g i v e s  a  g e n e r a l  a n d  w e l l - c o n s i d e r e d  
s u r v e y  o f  t h e  q u e s t i o n .  T h e  C o m m i t t e e  o f  
M i n i s t e r s ,  w h e n  t h e y  e x a m i n e  i t ,  w i l l ,  n a t u ­
r a l l y ,  r e f e r  t o  t h e  s p e e c h e s  m a d e  i n  t h e  A s s e m ­
b l y ,  w h i c h  g i v e  a d d i t i o n a l  i n f o r m a t i o n  a n d  
c o m m e n t .

S o  w h e n  w c  v o t e  o n  t h i s  d o c u m e n t ,  w e  a h  
h a v e  t h e  r i g h t  t o  m a k e  o u r  p e r s o n a l  r e s e r v a ­
t i o n s  o r  ' C  s u g g e s t  t h e  c h a n c e s  w c  w o u l d  l i k e  
t o  s e e  m a c e .

T o  w h a t  d o  t h e s e  r e s e r v a t i o n s  a m p l y ?  A o -  
h o c y  h e r e  w a n t s  t o  g o  o n  w i t h  t h e  d i s c u s s i o n  
f o r  t h e  p u r p o s e  o f  i m p r o v i n g  t h e  t e x t  o f  
t h e  C h a r t e r .  W e  k n o w  i t  i s  o n l v  a  p m l i m m a i y  
d o c u m e n t ,  b u t  i t  i s  o n e ,  n o n e  t h e  l e s s ,  w h i c h  
e x p r e s s e s ,  b r o a d l y  s n e a k i n g ,  t h e  v i e w s  o f  o u r  
A s s e m b l y  a n d  w h i c h  t h e r e f o r e  d c s c i v e s  t o

b e  t a k e n  b y  t h e  M i n i s t e r s  a s  a  b a s i s  f o r  
t h e i r  w o r k .

W e  k n o w  t h a t  t h e  C o m m i t t e e  o f  M i n i s t e r s —  
f o r  w e  a r c  a l a s  f a m i l i a r  w i t h  t h e  w a y  G o v e r n ­
m e n t s  w o r k  w h e n  t h e r e  i s  n o  o n e  t o  s p u r  
t h e m  o n — w i l l  n o t  g e t  a n y t h i n g  d o n e  u n l e s s  w c  
h a v e  a  s p e c i a l  C o m m i s s i o n e r  t o  p u s h  t h e  
m a t t e r  f o r w a r d  a n d  k e e p  c o n s t a n t l y  a f t e r  i h e  
M i n i s t e r s .

F o r t u n a t e l y ,  w e  h a v e  a n  i n t e r e s t i n g  e x a m p l e  
i n s i d e  t h e  C o u n c i l  o f  E u r o p e .  W e  k n o w  h o w  
m u c h M .  S c h n e i t c r  m a n a g e d  l o c o  w h e n  h e  
w a s  a p p o i n t e d  S p e c i a l  R e p r e s e n t a t i v e  f o r  r e f u ­
g e e s .  W e  a t  o n c e  s a w  w h a t  p r o g r e s s  w a s  m a d e ,  
h o w  r e a d y  t h e  M i n i s t e r s  a n d  t h e  a d m i n i s t r a t i v e  
a u t h o r i t i e s  w e r e  t o  c a r r y  o u t  h i s  l e a n e s t s  a n d  
t o  h e l p  h i m  a n d  a s s o c i a t e  t h e m s e l v e s  w i t h  
h i s  w o r k .

I  a m  c o n v i n c e d  t h a t ,  i f  w c  a p p o i n t  a  s p e c i a l  
: C o m m i s s i o n e r  a g a i n  w e  w i l l  f i n d  t h a t  i t  i s

v e r y  e f f e c t i v e .
T h e r e  r e m a i n s  t h e  q u e s t i o n  o f  t h e  C h a m b e r :  

a s  f a r  a s  t h a t  i s  c o n c e r n e d .  C c n t l c m t m —  a s  
i  h a v e  a l r e a d y  h i n t e d  i n  i h c  f i r s t  p a r t  o f  m y  

j s p e e c h — I  a m  i n  c o m p l e t e  a g r e e m e n t  w A h  
! t h o s e  w h o  r e g r e t  t h a t  l i d s  C h a m b e r ,  a s  p r o v i d e d  

f o r  i n  o u r  d r a f t ,  w i l l  h a v e  n o  e c o n o m i c  c t u a p e -  
tencc.

, J a m  e v e n  i n  a g r e e m e n t  w i t h  t h e  S o c i a l i s t  
; t r a d e  u n i o n s  a n d  t h e  C h r i s t i a n  t r a d e  u n i o n s  
! i n  s a y i n g  t h a t  i t  i s  m o r e  i m p o r t a n t  f o r  t h i s  
i C h a m b e r  t o  h a v e  e c o n o m i c  c o m p e t e n c e  t h a n  
! t o  h a v e  s o c i a l  c o m p e t e n c e :  f o r  i t  i s  n o  l o n g e r  
! p o s s i b l e  t o  d o  m u c h  i n  t h e  s o c i a l  f i e l d  w i t h o u t  
i g e t t i n g  i n v o l v e d  i n  e c o n o m i c s .
I S o ,  l i k e  m a n y  o f  t h o s e  w h o  s p o k e  t o d a y ,  I  
i s h a l l  b e  v e r y  l i a p p y  t o  v o t e  f o r  t h e  a d o p t i o n  
 ̂ o f  t h e  d r a f t  b e f o r e  u s .  w i t h  t h e  r e s e r v a t i o n  

! t h a t  s o  l o n g  a s  t h e  C h a m b e r  h a s  r - o  e c o n o m i c  
' c o m p e t e n c e ,  1  d o  n o t  e o n s i d - . - r  t h e  p r o j e c t  a  
! g o o d  o n C ;  a n d  I  h o p e  t h a t  t h e  C o m m i t t e e  o f  
: M i n i s t e r s  w i l l  m a k e  u p ,  o n  t h m  p o i n t ,  f o r  w h a t
i m a y  h a v e  b e e n  a  s h o r t c o m i n g  o n  t h e  p a i l  o f  
! t h e  A s s e m b l y  o r  a  w e a k n e s s  o f  t h e  C o m m i t t e e  
; o n  S o c i a l  Q u e s t i o n s ,  i n  i t s  c o n h i c t  w i t h  t h e  

C c ' m m i i t e e  o n  E c o n o m i c  Q u e s t i o n s ,  
j L a d i e s  a n d  G e n t i u m - ? : ; ,  I  h a v e  o n e  l a s t  p o i n t  

t o  m a k e  a n d  J  s h a l l  d o  s c  v e r y  r a p i d l y .
' T h e  S o c i a l i s t  t r a d e  u n i o n s ,  r e p r e s e n t e d  h e r e  
: b y  M .  S t r a r s e r ,  h a v e  a s k e d  t h a t  I .  L .  0 .  h o l d  

a  m e e t i n g  t o  s t u d y  t h i s  p r o n i e m  a n d  m a h e  a  
r e p o r t  t o  t h e  M i n i s t e r s ;  i t  i s  a n  e x c e l l e n t  i d e a ,

; b u t  i t  d o e s  n o t  d i r e c t l y  o c m e e r n  u s .  T h e  
M i n i s t e r s  w i l l  r e a d ,  i n  t h e  r e p o r t  o f  t o d a y  s
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d e b a t e s .  t h a t  m a n y  o f  u s  w o u l d  p r o b a b l y  a g r e e  
t o  t h e i r  t a h i m ; ;  t h i s  s i - ^ p .  b u t  w c  n e e d  n u t  n e c e s ­
s a r i l y  a s k  t h e m  t i n -  i n  a  d o c u m e n t .  I t  i s  
e n o u g h  i f  t h e y  k n o w  t h a t  i n  t a k i n g  s u c h  a  
d e c i s i o n  t h e y  w i l t  h a v e  t h e  a p p r o v a l  o f  t h e  
m a j o r i t y  o f  m e m b e r s  o f  t h i s  A s s e m b l y .  I t  
w o u l d  b e  d e p l o r a b l e  i f .  w h i l e  a g r e e i n g  o n  t h e  
s u b s t a n c e  o f  t h i s  d o c u m e n t ,  w e  w e r e ,  t h r o u g h  ; 
i n a b i l i t y  t o  a g r e e  o n  i t s  f o r m — t h a t  i s ,  o n  t h e  
m a n n e r  o f  p r e s e n t i n g  i t  t o  t h e  M i n i s t e r s — t o  j 
d e l a y  a  v o t e  w h i c h  i n  m y  o p i n i o n  i s  b o t h  u r g e n t  j 
a n d  n e c e s s a r y .  !

T H E  P R E S I D E N T  - T r a n s l a t i o n ) .  —  T h a n k  ! 
y o u ,  I T .  d e  l a  Y a l l e e  P o u s s i n .

I  c a l l  D a m e  F l o r e n c e  H o r s b r u g h .

D a m e  F l o r e n c e  H O R S B R F C N  f U . u P c d  A b u -  j 
d o ? ? d  ; i .  i s  a  g r e a t  h o n o u r  a . - M  p r i v i l e g e  ; 
a a m n  t o  a d d r e s s  t h i s  A s s e m b l y  o n  t h e  s u b j e c t  j 
o f  t h e  S o c i a l  C h a r t e r  i n  w h i c h ,  i n  m y  w o r k  i n  t h e  j 
y e a r s  g o n e  b y  i n  v a r i o u s  M i n i s t r i e s  i n  m y  j 
c o u n t r y ,  I  h a v e  h a d  a  c e r t a i n  i n t e r e s t  a n d  j  
p e i h a p s  s o m e  e x p e r i e n c e .  j

I  b e g i n  b y  c o n g r a t u l a t i n g  o u r  R a p p o r t e u r  ! 
o n  t h e  m a n n e r  i n  w h i c h  h e  p r e s e n t e d  h i s  ' 
R e p o r t ,  b u t  I  c o n g r a t u l a t e  h i m  o n  s o m e t i n g  i 
e l s e  a s  w e l l .  I  c o n g r a t u l a t e  h i m  o n  t h e  w a y  j 
i n  w h i c h  h e  h a s  d e a l t  w i t h  t h i s  s u b j e c t  a n d  ! 
I  t h a n k  h i m  f o r  c o m i n g  t o  o u r  C o m m i t t e e  ! 
m e e t i n g s  a n d  f o r  h i s  p a t i e n c e ,  w h i c h  n e v e r  { 
s e e m e d  t o  b e  r u E l e d .  I  t h a n k  h i m  f o r  t h e  j 
w a y  i n  w h i c h  h e  d e a l t  w i t h  o u r  v a r i o u s  p o i n t s  ! 
o f  v i e w  d u r i n g  c o n f e r e n c e s  a n d  m e e t i n g s  o f  j 
o u r  C o m m i t t e e  w h i c h  h a v e  b e e n  s o m e w h a t  i 
d i f n c u l t ,  b e c a u s e ,  n a t u r a l l y ,  t h i n g s  a r e  d i f n c u l t  j  
w h e n  p e o p l e  f e c i  v e r y  s t r o n g l y  a b o u t  a n y  ; 
s u b j e c t .  S o m e t i m e s  o n e  c a n  g e t  t h r o u g h  j 
c e r t a i n  p r o j e c t s  i n  C o m m i t t e e  i n  a  p e a c e f u l  [ 
a t m o s p h e r e  o f  a l m o s t  i n s t a n t  a g r e e m e n t ,  b u t  j 
o f t e n  t h o s e  a r e  o c c a s i o n s  w h e n  t h e r e  i s  n o  { 
s t r o n g  f e e l i n g  a m o n g  t h o s e  t a k i n g  p a r t  i n  t h e  j 
d i s c u s s i o n s .  j

W h e n  I  l i s t e n e d  t o  M .  H c y m a n  g i v i n g  u s  t h e  j 
h i s t o r y  o f  t h i s  w o r k  o n  t h e  S o c i a l  C h a r t e r  o v e r  j 
s o  m a n v  v e a r s ,  I  r e a l i s e d  h i s  a n x i e t y  t h a t  n o w  j 
a t  l a s t  w e  s h o u l d  c o m e  t o  s o m e  c o n c l u s i o n  j 
a n d  t h a t  w e  s h o u l d  f e e l ,  a f t e r  a l l  t h i s  w o r k ,  j 
t h a t  w e  b a d  s u c c e e d e d .  I  c o n g r a t u l a t e  h i m  
o n  t h e  w o r k  h e  h a s  d o n e ,  b u t  I  k n o w  t h a t

m a n y  o f  u s  s p e a k  t o d a y  w i t h  k e e n  d i s a p p o i n t ­
m e n t .  I  w a n t  t o  b e  q u i t e  r e a l i s t i c .  T h e  f a c t s  
a s  f  s e e  t h e m  a r e  t h a t  w e  h a v e  f a i l e d  t o  c o m e  
t o  a  r e a l  a g r e e m e n t .  W e  m u s t  f a c e  t k a t  p o s i ­
t i o n .  W e  m u s t  f a c e  t h e  f a c t  t h a t  w e  h a v e  
d i s c u s s e d  t h c ^ e  p r o b l e m s  a n d  f a i l e d  t o  r e a c h  a  
i c a l i v  s a t i s f a c t o r y  a g r e e m e n t .

M a n y  p r o b l e m s  a r e  i n v o l v e d .  W h e n  I  h e a r d  
M .  d e  l a  Y a l i e c  P o u s s i n  s a y  t h a t  i t  w a s  a  p i t y  
t h a t  t h e r e  w a s  n o t  p r e s e n t  i n  o u r  A s s e m b l y  a  
M i n i s t e r  f o r  S o c i a l  A f f a i r s  f r o m  o n e  o f  o u r  
c o u n t r i e s ,  I  t o o k  m y  p e n c i l  a n d  w r o t e  d o w n  
f o r  m y  o w n  i n t e r e s t  t h e  M i n i s t r i e s  i n  m y  
c o u n t r v  w h i c h  a r e  i n t e r e s t e d  i n  t h i s  w o r k .  
T h e r e  a r e  f o u r — t h e  M i n i s t r y  o f  L a b o u r ,  t h e  
M i n i s t r v  o f  H e a l t h ,  t h e  M i n i s t r y  o f  P e n s i o n s  
a n d  N a t i o n a l  I n s u r a n c e ,  a n d  t h e  M i n i s t r y  o f  
E d u c a t i o n .  I  w i s h  t h a t  I  h a d  h a d  t h e  c h a n c e  t o  
c o m e  h e r e  w h e n  I  w a s  M i n i s t e r  o f  E d u c a t i o n .  
W h e n  I  s a y  t h a t  i n  t h e  U n i t e d  K i n g d o m  t h e r e  
w o u l d  b e  n o t  o n e  M i n i s t r y  b u t  f o u r  i n v o l v e d ,  
t h a t  s h o w s  h o w  w i d e  a r e  t h e  p r o b l e m s .

D o  n o t  l e t  u s  b e  d i s h e a r t e n e d ,  b u t  l e t  u s  b e  
r e a l i s t s .  W c  h a v e  n o t  s u c c e e d e d  i n  g e t t i n g  
a g r e e m e n t ,  a n d  n o w  t h e  s u g g e s t i o n  : s — I  d o  
n o t  s a y  w h e t h e r  i t  i s  a  w i s e  o n e  o r  n o t — t h a t  
w c  s h o u l d  s e n d  t o  t h e  C o m m i t t e e  o f  M i n i s t e r s  
t h e  d r a f t  t h a t  w e  h a v e  g o t  a n d  t h e  v a r i o u s  
s u g g e s t i o n s  w h i c h  h a v e  b e e n  m a d e  m  t h e  
A s s e m b l y .  I  f e e l ,  t h e r e f o r e ,  t h a t  I  a m  n o t  
m e r e l y  s p e a k i n g  t o  t h e  A s s e m b l y ,  g r e a t  a s  
t h a t  p r i v i l e g e  a n d  h o n o u r  m a y  b e ,  b u t  t o  t h e  
C o m m i t t e e  o f  M i n i s t e r s ,  a n d  I  w a n t  t o  t e l l  t h o s e  
M i n i s t e r s  m y  v i e w  o n  w h a t  m i g h t  b e  d o n e .

I  h a v e  a l w a y s  n o t i c e d  t h a t  w h e n  w e  d i s c u s s  
s u b j e c t s  o f  s o c i a l  i n t e r e s t  w e  e x p r e s s  o u r  
p e r s o n a l  v i e w s .  I f  w e  d i s c u s s  a  g r e a t  s u b j e c t  
o f  i n t e r n a t i o n a l  a f f a i r s ,  w e  d o  n o t  k n o w  a ! !  
t h e  d e t a i l s ,  b u t  o n  m a t t e r s  s u c h  a s  t h i s  w c  
h a v e  a  p e r s o n a l  o p i n i o n  a n d  w c  w a n t  t o  p u t  
i t  b e f o r e  t h o s e  w i t h  w h o m  w c  d i s c u s s  t h e s e  
s u b j e c t s .

W h y  h a v e  w c  c o m e  t o  t h e  s t a g e  w h e r e  w c  
c a n n o t  a g r e e  a n d  w h e r e  w e  a r e  a b o u t  t o  t e l l  
t h e  C o m m i t t e e  o f  M i n i s t e r s  t h a t  w e  c a n n o t  
a g r e e ?  W e  a r e  a b o u t  t o  t e l l  t h e m ,  ' *  W e  
c a n n o t  a g r e e ,  y o n  g e t  o n  a n d  c o n t i n u e  t o  d r a w  
u p  y o u r  C h a r t e r  a n d  l e t  u s  s e c  w h a t  s o r t  o f  a  

j o b  v o u  h a v e  m a d e  o f  i t " .  T h a t ,  t o  b e  r e r d i s t i c ,  
i s  w h a t  w e  a r e  d o i n g .  B u t  w h y  h a s  t h i s  
h a p p e n e d ?

1  p r o p o s e  t o  a d v a n c e .  I  h o p e  w i t h  d u e  
m o d e s t y ,  t h o u g h  i t  i s  a  g r e a t  t h i n g  t h a t  w e
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should each express our opinion, sonic views 
whv I think this has happened. 1 think that 
we have, been trying to evolve too complex 
a scheme. W*e have been trying to put in too 
much detail. My plea now would be to see 
whether we can simplify in any way whatever 
the Charter and its means of implementation. 
I believe that then we might get agreement. 
W'c might not get all that is required, hut 1 
believe that we have had too much detail and 
that we have been trying to build up something 
which is too complex.

I stress not only the Charter but the means 
of implementation, because when I sec Parts II 
and III and the suggestions about the Commis­
sioner and the Chamber, it seems to me that 
suddenly there has grown up, almost before 
we realised what was happening, a great addi­
tional complex structure attached to this 
Charter which we have been discussing for so 
long.

I agree with M. Strasscr in what lie said about 
the Committee on Social Questions and its 
taking cognisance of Parts II and 111. At 
the meeting which we held in Paris in September, 
there was a certain amount of discussion, but 
there was no vote. I am not blaming those in 
authority in any way for that. The fact is 
that there was not a quorum. If the minutes 
of the meeting are read, it will be seen that many 
thought that it was unwise to add these Parts II 
and III, hut when it came to the taking of a 
vote, unfortunately there were not sufficient 
members present. As I say, I am not blaming 
anybody for that, hut I do say that it is most 
unfortunate that that has occurred, and that 
when wc come to Strasbourg and wc see this 
in its final form, we are told we cannot amend 
it, we cannot take one Part from the other, 
and wc cannot try to improve it. It is a 
ease of this or nothing. That is whv I hcnestlv. 
think there has been a great deal of feeling 
cn the subject; but again, it is because we are 
all sc very anxious and keen to get this Charter.

I want to make it perfectly clear that I, 
personally, could net support Parts II and III. 
When I am told that the Council of Europe 
must go on creating neve cigans, I reply just 
as I have said on occasions in the House of 
Commons in Britain, " Co back and find a

t
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more simple organ than you have given us 
today I believe that wc could, if we were 
sufficiently determined, find a more simple 
way of implementing this Charter. We agree 
that the Report must go forward, but I would 
suggest that wc cannot simply say it is a 
question of this or nothing. There are many 
wise people who have given us this comidcx 
and wonderful organisation, and I wouid 
suggest that an attempt should be made by 
them to give us something more simule, which, 
although we may take the view that it is not 
as wonderful, wc should prefer.

Now I come to Part. 1, the actual Charter. 
Again, we cannot agree. The Committee of 
Ministers is to be asked to look at this and to 
hear our observations.

These are the observations that I should like 
to make. I agree with many of the points 
which are made, but I should like to sec some­
thing more simple. W lien I say " more simple " 
I do not mean to say that we should not keep 
in the Charter the mam essentials. Put do 
let us take a pruning-knife and severely cut 
off those things which are not essential. I 
repret that we have drawn up this Charter m 
what I may call the categories of rights. I 
am'cc with our Rapporteur that Article 1, 
calling for progressive implementation, j? a 
great improvement. Then we go on to the 
thirteen rights. 'Ac arc sometimes tola tnat 
thirteen is an unlucky number, an3 it wouid 
appear that we have had to fit ai! that we want 
to do in the Charter into these small compart­
ments of the thirteen rights. What is the 
result of that? We have repetition, hor 
instance, if one looks at the subject oi housing, 
in which I am very interested, it is found that 
housing is met with in three of these c o m p a r t ­
ments of rights.

Attain. I fear that the word *' right leaves 
mv mind in some confusion. Ihere is the 
legal ritrht. Wm cm  pass legislation and wc 
can rive men and women, by that Rgisml.'C-n. 
the nght to a pension and the right to an allo­
wance; but then there is *.kc -'oher y-pe eu 
right which I might can the mom! iighR md 
wc should put in the seme class ime ngnt o, 
work.

I wonder w h e t h e r  it would not. have been 
better if we bad had a cniemnl cmu-sihcati^n. 
I fee! that in many cases the content has oem



s a e r i h c e d  t o  t h e  f o r m .  I  k n o w  t l n a t  i n  t h e  
P r e a m b l e ,  p a r a g r a p h  1 4 .  i t  i s  s t a t e d  t h a t :

" I k e  H i g h  C o n t r a c t i n g  P a r t i e s  r e c o g n i s e
t h a t : t h c c u c c t i v c e n j o ) * m e n t b y * a l l  o f t h e
b e m j f i t s s e t o u t  i n t h i s O : m v m i e n  d e p e n d s
n o o r u v o n t h e  a c t i c n o f  t h e - . . Ij ' -  ^ d i c a n t h o r i -
t i c s i n  e n s t - r i n g  t h e  r i ' s o f i n d i v i d u a l s ,
b u t a l s o  o n  t h e a c t i o : n o f i n d i  v i d u a  I s i n
d i s c t h e i r  d u t i e s t o o t h e r i n d i v i d u ; d s
and t o  t h e  c o m m u n i t y  i n  w h i c h  t h e y  l i v e .  "  ^
I  w i s h  w e  c o u l d  h a i e  i n f u s e d  m o r e  o f  t h a t  

i d e a  i n t o  t h e  m a i n  p a r t  o f  t h e  C h a r t e r .  A s  I  
h a v e  s a i d .  w e  w a n t  t o  k e e p  t h e  m a i n  e s s e n t i a l s ,  
a n d  I  t h i n k  t h a t  w c  h a v e  a l l  a g r e e d  o n  t h e  
m a i n  e s s e n t i a l s  w h i c h  a r e  i n  t h e  C h a r t e r :  b u t  
I  t h i n k  t h a t  t h e y  a r c  b a d l y  p l a c e d .  I  t h i n k  

t h a t  t h e v  a p p e a r  a m o n g  s o m e  n o n - e s s e n t i a l s ,  i 
a n d  i n  a  g r e a t  m a n y  c a s e s  t h e y  d o  n o t  a s s u m e  ; 
t h e i r  p r o p e r  p o s i t i o n  a s  b e i n g  o f  t r e m e n d o u s  ' 
i m p o r t a n c e .  *

A s  w e  k n o w ,  t h e  P r e a m b l e  t o  t h e  C h a r t e r  
s a v s  t h a t :

T h e  H i g h  C o n t r a c t i n g  P a r t i e s  r e c o g n i s e  
t h a t  t h e  f a m i l y  i s  o f  b a s i c  s o c i a l  a n d  m o r a l  
i m p o r t a n c e  t o  s o c i e t y .  "
I  f u l l y  a g r e e .  I  h a v e  a l r e a d y  r e f e r r e d  t o  t h e  

s u b j e c t  o f  h o u s i n g .  W e  a l l  a g r e e  t h a t  i n  o u r  j 
S o c i a l  C h a r t e r  w e  w a n t  the v a r i o u s  M e m b e r  ! 
States t o  w o r k  o i l  p r o j e c t s  o f  p r o v i d i n g  h o m e s  
and h e a l t h v  h o u s e s  f o r  t h e i r  p e o p l e .  !

Tl.en. w e  g o  o n  f r o m  t h e  h o m e  t o  t h e  c a r e  
o f  m o t h e r s  a n d  b a b i e s :  t o  t h e  c h i l d r e n  a n d  t o  
t h e  h e m  o f  t h o s e ,  a s  w e  s a y  i n  o u r  c o u n t r y ,  ; 
"  i n  n e e d  o f  c a r e  a n d  p r o t e c t i o n  " — w h o  a r c  
w i t h o u t  p a r e n t s .  o r  i n  d i k i o u i t y ,  a n d  a l s o  t h e  ' 
h a n d i c a p p e d  c h i l d r e n .  T h e n  t h e r e  a r c  t h e  ; 
s c h e m e s  t h a t  w e  a n d  o t h e r  c o u n t r i e s  h a v e  f o r  ' 
t h e  b l i n d  a n d  d e a f  c h i l d r e n .  T h e n  w e b . n i l d  ; 
u p  h e a l t h  s e r v i c e s  f c i  t h e  w h u l e  o f  t h e  p e o p l e .  
F r o m  t h a t  w c  g o  o n  t o  s e e  h o w  w e  c a n  h e l p  
H i e i T m i l y i i i r n a t t e r s o f t a x a t i o n a n d f a m i l y
a H o v r a n c c s .  a c c o r d i n g t o t h c n u m b c r o f c i k l d r c n .
T h e n  t h e r e  a r e  s u c h  t h i n g s  a s  m a t e r n i t y  b e n e ­
f i t s ,  w h i c h  e n a b l e  t h e  m o t h e r  t o  l e a v e  w o r k  ;
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a n d  h a v e  h e r  b a b y  w i t h o u t  t h e  t h r e a t  o f  b e i n g  
dismissed f r o m h e r  e m n l o y m e n t m u d ,  i n t h e  
m a t t e r  o f  e d u c a t i o n ,  t h e  r e s t r i c t i o n  o f  t h e  
n u m b e r  o f  h o u r s  t h a t  c h i l d r e n  c a n  w o r k  i f  
t h e v  a r e  c o n t i n u i n g  w i t h  e x t r a  e d u c a t i o n .

A l l  t h o s e  m a t t e r s  a r e  p r o v i d e d  f o r  i n  t h e  
C l m r t c r ,  b u t  t h e y  a r e  p u t  i n t o  t h i s  s t r a i g h t -  
i a c k e t  o f  d i f f e r e n t  r i g h t s ;  t h e y  d o  n o t  s t a n d  
o u t  a s  t h e  m a i n  f e a t u r e s .  W e  k n o w  w h a t  
s e c u r i t y  b e n e f i t s  a r e ,  a n d  w e  h a v e  o u r  E u r o p e a n  
c o d e  f o r  s i c k n e s s ,  u n e m p l o y m e n t ,  a n d  t h e  r e s t .  
I f  w e  c o u l d  g e t  a i l  t h o s e  t h i n g s  i n t o  t h e  C h a r t e r  

a n d  g e t  a g r e e m e n t  a b o u t  t h e m ,  a s  I  t h i n k  w e  
c a n ,  w e  c o u l d  s e e  t h a t  a s  p e o p l e  m o v e d  t h r o u g h ­
o u t  t h e  m e m b e r  c o u n t r i e s  o f  t h e  C o u n c i l  o f  
E u r o p e  t h e y  h a d  a  r i g h t  t o  t h e  s a m e  s o c i a l  
s e r v i c e s  a n d  b e n e f i t s .  T h e n ,  a t  l a s t ,  o u r  
o r d i n a r y ,  e v e r y d a y  p e o p l e ,  w h o  d o  n o t  k n o w  
m u c h  o f  w h a t  w e  a r c  d o i n g  i n  t h i s  C o u n c i l  o f  
E u r o p e ,  w o u l d  f i n d  t h a t  E u r o p e  r e a l l y  w a s  a 
c o m m u n i t y  a n d  t h a t  t h e y  b e l o n g  t o  i t .

O f  c o u r s e ,  a d  t h i s  d e p e n d s — a n d  I  a g r e e  
w i t h  t h e  p o i n t  b r o u g h t  o u t  i n  t h e  C h a r t e r  a b o u t  
a  h i g h  s t a n d a r d  o f  l i v i n g — u p o n  w h a t  t h e  
C h a r t e r  r i g h t l y  p u t s  h o s t ,  n a m e l y ,  w o r k .  W e  
h a v e  t o  p r o d u c e  t h e  g o o d s ;  b u i l d  t h e  s c h o o l s  
a n d  h o u s e s ,  a n d  t r a i n  t h e  t e a c h e r s  a n d  d o c t o r s .  
A Y c  c a n  h a v e  a d  t h e s e  s e r v i c e s  o n  p a p e r ,  b u t  i t  
i s  o n l y  b y  a n  i n f i n i t e  a m o u n t  o f  w o r k  t h a t  w e  
c a n  g e t  t h e m  i n  r e a l i t y .

T h e  o n l y  t h i n g  I  w a n t  t o  s a y  a b o u t  t h a t — a n d  
t h a t  i s  w h y  I  h a v e  l e f t  i t  t o  t h e  e n d — i s  t h a t  
t h e r e  a r e  s t i l l  c e r t a i n  d i i d c u d i e s  f o r  m y  c o u n ­
t r y ,  b e c a u s e  w e  a r r a n g e  o u r  c o n d i t i o n s  o f  w o r k ,  
p a y ,  h o l i d a y s  a n d  t h e  r e s t ,  n o t  t h r o u g h  t h e  
c e n t r a )  G o v e r n m e n t ,  b u t  t h r o u g h  n e g o t i a t i o n

I  k n o w  t h a t  t h e r e  i s  n o w  a  p r o v i s o  i n  i n c  
d r a f t  C h a r t e r  d e a l i n g  w i t h  E i g h t s  B  a n d  C .  
A l l  I  c a n  s a y  i s  t h a t  i t  s h o u l d  a l s o  b e  a d d e d  
t o  R i g h t  D ,  w h i c h  t a l k s  a b o u t  m a n a g e m e n t .  
I f  w c  c o u l d  g e t  s o m e  d e f i n i t e  s i m p l e  s c h e m e  

l i k e  t h a t ,  c o u l d  n o t  w e  a l l  a g r e e  u p o n  i t ?  L e t  
u s  d m e n s s  s o m e t h i n g  m o r e  r e s t r i c t i v e ,  a n d  l e t  
u s  b e  s e l e c t i v e .  T h e n ,  p e r h a p s ,  w e  s h a l l  g e t  
a  g r e a t e r  m e a s u r e  o f  a g r e e m e n t .

1  w a n t  t o  u n d e r l i n e  t h e  c o m m e n t s  l e a v e  
m a d e .  I  w a n t  t o  g i v e  R e p r e s e n t a t i v e s  a  
p i c t u r e  o f  w h a t  I  w a n t  t o  s e e  d o n e ,  a n d  w h a t  
I  t h i n k  w o u l d  b e  o f  i n e s t i m a b l e  b e n e f i t  i f  i t
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were done. I do not want to see added this 
protection of small savings, because that can 
lead to enormous difficulties with regard to 
the section that you are going to cushion 
against inflation. We shah only argue and 
we shall not agree. I do not want to argue 
whether we should have in the Charters provis­
ion for at least three weeks' holiday with: 
pay for adolescents. 1 can appreciate the 
difficulties involved when apprentices leave 
their businesses. I do not think that we could 
get agreement about that.

Then there is Right L—the right to social 
and cultural aid and guidance. I must confess 
that I really do not understand the first 
part of that, although other Representatives 
may.

I put these points because I think we should 
urge the Committee of Ministers to do some 
pruning, if necessary, but to keep what is 
absolutely essential. Then we can build up 
something which we shall he proud to agree 
to as part of a European Charter.

Yesterday we were talking of a free trade 
area and a Common Market. I want to sec 
an area of European social security as well 
as a free trade area. I want to see a social 
union in Europe, because, then, each man, 
woman and child would feel some efleet. of 
this unity. If we bring that about. I feel that 
the ideal of our Council will have been consi­
derably advanced.

THE PRESIDENT (Translation). — I call 
M. Lcfcvre.

M. LEFEYRK (Fc/gm??:) (Translation). — 
Mr. President, I shall not retrace the history 
of the Social Charter. M. Heyman, the 
Chairman of the competent Committee, has 
done so— I think—for the third time, and far- 
better than I could.

I shall merely recall that, over three years 
a no, our Assembly recommended the Com­
mittee of Ministers :

'' to elaborate a European Social Charter 
which would define the social objectives 
aimed at bv Members and would guide the 
policies of the Council in ihe social field, in 
which it would be complementary to the

European Convention on Human Rights
and Fundamental Freedoms".

After a long discussion in committees—where, 
incidentally, we saw the birth of a sort of 
committee chauvinismandintheplcnary sitting. 
Document 536, of 27th September 1956, was 
submitted. It must be emphasised, since 
some people are apt to forget it, that this 
document is the result of a eonijncmisewliich 
goes well beyond what the trade unions asked 
for. Yew amendments have since been sub­
mitted, hut 1 shall consider only that of 
M. Heyman.

On the strength of the admirable report of 
our friend M. Toncic, I was simple enough to 
believe that the declaration of rights would 
nolongcrhccalkdin question. Yetihavcbeen 
hearing it criticised and ridiculed in the lobbies 
of our Assembly. Y o t i h a t i t i s  difllcuhtc 
ridicule a declaration of rights. Let us rememb­
er the contempt shown by the publicists ami 
demagogues of the right for the Declaration on 
the Rights of Man and the Citizen in the period 
between the wars. Do any of us wish to follow 
in their footsteps during this debate-?

Thus 1 regard the declaration as unani­
mously agreed upon, cspccialY* as i he Social 
Charter only reproduces, clarifies. nr.-.ag:!:'"'*.$ 
and supplements the :nsti'uuie.Us of tk-c Inter­
national Labour Organisation.

Let us not follow the example of M. Slrasscr 
who, this morning, quoted only one pimusmu 
of the Charter, careiuily omitting i.o mention 
any ethers—in order to give the impiensmn 
that the provisions of Dm draft Charter arc 
inferior to those of the conventions of the 
International I âlw-ur Organization..

Yo, let us be fair and consider them all. 
It will then be seen that the Charter, as a 
whole, is an advance on the ILOmstrumcnts. 
But. I do not therefore claim that the draft 
before us is perfect. I myself would have 
preferred a bolder approach, h'Ut the Conten­
tion is only a framework or programme winch 
can be improved by the Committee of Mnust(ws. 
It certainly will be improved in course of 
implemcutatiem.

Let us therefore turn to the implementation 
of the Charter: that is what must be assured. 
In thee days Mr. Preside:;!, it. would be naive 
to try to distinguish between progressives — 
in Flemish we have a better word mwmnh-oAfr ' 
— and reactionaries, merely by what they 
say.
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h :s no lonucr pood form to cad oneself a 

I'eactionary. To be in the swim nowadays 
one has to he a progressive. People and 
pchtical parties mist therefore he itidged by 
tnem actions. Ihus nobody dares to contest 
tne nghis set icrlh m the declaration, and 
few admit that tl êy still piefer a declaratory 
insiruineiit to a mandatory one; but those 
wno argue about implementation arc not so 
few.

In the opinion of many of our colleagues 
t.nere can be no question of entrusting this 
implementation to the officials of natiour.l 
ministries, for such officials would be both 
judges and parties to the case. They would 
be judges as members of the Social Committee— 
and parties as Government officials, with 
an active part to play in implementing the 
Smarter in their respective countries.

Another and, I think, equally unfortunate 
suggestion is to entrust the implementation of 
ti e Charter to the International Labour Orga­
nisation. it is unfortunate, first, because 
European social standards are different from, 
and. in fact, higher than those c-f the conven­
tions of the International Labour Organisation, 
treconuly, because there is a danger of indirect 
mtcnercncc by Eastern European countries 
—winch. it must be remembered, are members 
o fL L .  0.—in the social policy of the klcmbcr 
States of the Council of Europe.

her the latter reason, moreover, it would 
be difficult for the International Labour 
Organisation to set up a Western European 
section. Hence we need special institutions, as 
provided for in Document 403 and now again 
in Document 536.

It would appear, Ladies and Gentlemen, 
that some people are still reluctant to accept 
these new insUtutions because they suspect 
them of supranational powers. They are 
wrong, and they are lagging behind the United 
Actions.

I have before me the commentary by 
51. Hammarskjoid. the Secretary-General of the 
Lnited Aations. on the draft Covenant on 
economic, social and cultural rights. On 
page 33 I read :

" It has been emphasized that the Covc- 
nants are made to be implemented, and that 
v-ithout measures for implementation they 
would he of little practical use. The Uni­
versal Declaration having been promulgated,

the main purpose of the Covenants is to 
provide for international co-operation to 
ensure respect for human rights."
Ladies and Cemlemen, is the Council of 

Europe to be more timid in supranational 
matters than the United Aations?

Ydkat then are- these new institutions? They 
are a Eure'pean Commissioner for Social 
Affairs— I shall come to that in a moment—and 
a Social Chamber.

Let us be quite clear that we have no desire 
whatever to dispense with the valuable assist­
ance we could obtain from the International 
Labour Organisation and its organs. On the 
contrary; the Social Charter should be imple­
mented by the Council of Europe, but in close 
co-operation with the International Labour 
Organisation. That is why the appropriate 
institutions for this co-operation, as proposed 
in the draft Decommendation under discussion 
— and I must stress this point— do not affect 
the freedom of action of the Council in any 
warn

It has been proposed, for instance:
" tu appoint without delay a Special Repre­
sentative of the Council of Europe"

so that the International Labour Organisation
can have dealings witlwa competent authority
of the Council of Europe.

It would not matter if this Special Repre­
sentative were not made a European Commis­
sioner for Social Affairs from the outset—if 
he were not immediately given duties equivalent 
to those of 51. Schnciter in respect of refugees. 
I am convinced that experience will show that 
the Special Representative will have to become 
a Special Commissioner; but that will be for 
the Asscmbiv to decide, as the Commissioner 
must be its agent, the Assembly will still 
retain control, as regards direction and imple­
mentation.

The second institution is the Social Chamber. 
Prevision was originally made for an Economic 
and Social Council, which was more realistic 
and would have been far more effective, as 
mv cobeauue5I. de ia  \al:eePoussm saida 
moment ago. Should we reject the draft 
Charter before us and refer it back to committee 
because, on this particular point, the draft 
Recommendation in Document 536 lags behind 
the draft in Document 403? 1 think not. For
there can be no doubt that social and economic 
affairs arc so closely interconnected that the 
Social Chamber will, naturally, have to deal
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with them in their entirety. It is often better 
to leave well alone, and we should he wrong 
to vote against tine Charter or delay its adoption 
because its preparation is entrusted to a Cham­
ber that is caiied " Socia! " only.

We already know that owing to the force 
of circumstances the Chamber will also have 
to deal with economic matters— a fact which 
the Assembly and the national parliaments 
can only accept and approve.

I am told that the trade unions are divided 
among themselves—and that it is therefore 
preferable not to take up arms for a Social 
Chamber. That is how some of our colleagues 
think they can interpret the letter sent to our 
President M. Dehousse on 20th October, by 
the Secretary-General of the European branch 
of the International Confederation of Free 
Trade Unions.

I should bkc to make one comment concern­
ing that letter. M. Dehousse decided to 
communicate it to the Assembly. We have 
now all officially received a copy, but before 
M. Dehousse had had a chance to note its 
contents it had already been circulated among 
one of the political groups of our Assembly. 
I find this surprising.

Now, to continue—no doubt the trade unions 
are divided, but only on the tactics to be adopt­
ed, not on the substance of the matter. Some 
think they cannot rely on the Assembly 
subsequently to extend the competence of the 
Chamber: others, on the contrary, think it 
better to have a Charter with a Chamber, 
even if it is only a social one to begin with, 
than no Charter at all. They feel sure that, 
as time goes on, the competence of the Chamber 
will be extended to the economic fields. But 
both groups will co-operate if the Charter is 
adopted.

Mr. President, Ladies and Gentlemen, an 
opportunity is offered to our Assembly: we 
must not let it pass. Our Assen.bly is indulg­
ing in an excels of hair-splitting, which mav 
well prove fatal. The remedy is to take cm a 
practical task : improvement of the standard 
of living of our peoples through co-ordination 
of social policies in close collaboration with 
existing social organisations.

Consider the debates of the Common Assem­
bly of the European Coal and Sled Community; 
they are unquestionably more alive than ours, 
because they get down to practical matters.

Ours will come to life in the same way if we 
adopt the Charter.

Europe, too, is being offered a chance; it 
should not scorn this chance, as it has scorned 
nearly all the others. Can the tragic events 
in Poland and Hungary teach us nothing? 
Is there no fear of a new form of Communism, 
which may tomorrow be known a s "  Gomul- 
kism'h and will be more attractive to the 
working masses than Russian Communism? 
Let us hasten, while there is still time, to place 
Western Europe in a strong competitive 
position.

Above all, my friends, do not tell me that 
you cannot vote for the draft recommendation 
because your Government would not welcome 
it. This would be " passing the buck ' . 
It would be tantamount to breaking up the 
Assembly of the Council of Europe into a 
collection of national, if not nationalist, deleg­
ations. No; let everyone bear his part. It 
is for us, as a Euroman Assembly, to recom­
mend the adoption of the Charter. It will 
then be for Governments, as national bodies, 
to adopt or reject it.

To reject the Charter or to adn^t an amend­
ment resulting un a Recommendation that is 
neither one thing nor the other, would sweep 
away what re nun ns of cur Assembly's prestige.

I therefore urge the Assembly to adopt the 
draft Recon,mendc-tiun in the form approved 
by the Committee on General Affairs. After 
all, it is already a compromise solution.

I also urge that, of all the amendments, 
you adopt only that o! M. Hcyman.

THE PRESIDENT (Translation). — I call 
M. Smitt. Ingcbretsen, who wishes to make a 
brief comment.

M. SMITT INGEBRETSEN (.Yor<v?y). — 
M. dc la Yailec Poussin noted wit!) regret 
that no Minister for Social A Fairs has emme to 
the Assembly for this deltaic. I think it 
propc?' to call the attention of the Assembly to 
the fact that when on an earlier occasion wc 
discussed the Social Charter there were in 
this Chamber two or three Ministers for Social 
Affairs, among them being my compatriot, the 
Norwegian Minister for Social Affairs, M. Har­
lem.

M. de la YALLEK POUSSIN 
(Translation). — I am sorry I overlooked that.
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Mr. President; hut it is quite true and 1 
thank ourfriend for recalling it.

THE PRESIDENT Translation). — M. Smitt 
Ingebretsen's remark is noted: it. was quite 
justified.

i call M. Birkclbach.

M. BIRKELBACH (Fc&rrJ o/ Cer-
7??07̂ /.' (Translation from German). — Mr. Pre­
sident. Ladies and Gentlemen. Our distinguisted 
Chairman, M. Heyman. and other speakers 
have already explained how we have been 
trying to work out a draft European Social 
Charter here for severa] years now. The 
aim was, indeed, to achieve social structures 
throughout Europe of a general standard 
higher than the average in the rest of the 
world. The present draft also indicates that 
our idea was in no way just to bestow charity 
upon the less well-off portion of the population. 
Instead, it was regarded as an obligation for 
societv as a whole to create social condi­
tions mi the basis of which men will have 
the opportunity to develop their potential­
ities fully in our industrialised era. This 
charter must therefore leave no doubt that wc 
are not concerned with mere measures of 
assistance. i

After our present discussion it now appears 
as if the implementation of this policy would 
depend on an institution of a special nature 
being set up within the framework of the 
Council of Europe. I refuse to recognise this 
formulation, since it is my conviction that the 
Consultative Assembly of the Council of Europe, 
and indeed the Council of Europe as a whole, 
has hitherto not developed its effective powers 
far enough to be able to exert sufficient press­
ure on public opinion and political action for 
it to be said that direct progress is being made. 
The only exception that might be made would 
be the Couit of Justice for Human Rights and 
the Declaration of Human Rights.

My reason for choosing this point of departure 
is that I believe we should be wrong in driving 
the alternatives to extremes with eloquent 
speeches. Such a situation would be unten­
able, since the contributions to tbc debate 
a l r e a d y  made indicate that there will be no 
two-thirds m a j o r i t y  unless greater elasticity 
can be shown on the institutional aspect. If 
we accept a risk of thet kind we shall be doing 
no service either to the Council of Europe or 
to the Consultative Assembly.

Let me cc a step further. When I consider 
tbc specific institution either o: an Juconormc 
and Social Council or of 'he Chamber now 
proposed, when I eome to rcbcct what can be 
their significance, then I observe tout what 
is here proposed is the creation of a consult­
ative organ attached to a consultative organ, 
and, moreover, an oman to deal wth matters 
which have up to now been dealt with prima­
rily in consultation with the International 
Labour Office. I therefore consider it wrong 
to twist the discussion in such a way that the 
only subject ultimately involved will be these 
institutions.

At the point of departure we were in agree­
ment. Wc were also agreed on our goal of 
reaching standards for European social struct­
ures which are internationally recognised 
and go beyond those that are otherwise norma! 
in the rest of the world.

Besides the institutional question, to which 
I wish to refer briefly later on, we must also 
bear in mind the fact that social development 
has been achieved in varied ways in the Europ­
ean countries. In some cases social develop­
ment has. for instance, been advanced through 
and with the State, elsewhere by free organis­
ations, originally partly against and without 
the State. The results of these different stories 

! of development are to lie seen in legislation and 
i practice. And. in consequence, we find that 

the position of the organisations formed by the 
workers for their own protection, that is to 
say the trade unions, differs widely in the 
various societies. That must be taken into 
account if very serious mistakes arc to be avoid- 

i cd. A European Social Charter will not be 
' able at one fell swoop to co-ordinate all the 
! varying legal provisions regarding the social 

order which we find in our countries. On the 
contrary, as soon as any attempt is made to 
deal with any particular sphere in this Social 
Charter, the danger of causing misunderstand­
ing arises. For instance, where there are 
strong unions the Governments concerned 
might take this Charter as a justification for 
legal regulation of trade union activity.

For the Federal Republic of Germany and 
the trade unions in operation there this view 
would be wholly unacceptable. Where this 
Charter defines the conception of the right 
to choose freely one's place of work, or where 
it touches upon the right to combine, the right 
to strike, the conception of the freedom of 
partners in wage agreements or the conception 
of arbitration, wc are faced with very serious 

j political questions. The Governments should
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not fail to realise— and today's discussions in 
this Assembly should be brought to the notice 
of the Committee of Ministers— bow strongly 
the opinion is held here that the position of the 
unions or of the partners in wa^e agreements 
must not suffer as a consequence of any deci­
sions taken.

We thought we had got over a lot of these 
difficulties in formulation, since at least the 
first part and the preamble of the present draft 
were generally accepted in their basic feat­
ures, even though certain details were disputed. 
In addition, there are still disagreements on the 
instituting of the European Commissioner 
and of the Social Chamber. Here I do not 
wish to conceal in any way my view and that 
of my colleagues : we are not in favour of 
setting up such institutions at the present 
moment, since we see in such action not only 
the danger of considerable overlapping and 
unfruitful wrangling, but also the danger 
that, if these institutions are proposed, the 
countries which are most advanced socially 
mirrht not sec their way to ratifying this convent­
ion. When we consider the attitude of the 
trade unions and the international trade union 
organisations on this question wc must also 
bear in mind which European countries possess 
the strongest trade union movements.

It is high time that we stop conducting 
interminable discussions on a draft Convention 
only to drop it when we seem to be getting 
somewhere. What must be done is to submit 
a real text to public discussion, supplement 
it by means of the opinions here expressed 
and then bring it to the attention of the Minis­
ters. Wc regard it as most useful that a 
regional conference of I.L.O. should he held 
to discuss these questions, on the basis of some 
such text and of the opinions expressed on it, 
perhaps through someone specially appointed 
for this type of work here with the Council of 
Europe. Then it will be possible to learn 
officially and precisely how the trade union 
representatives, as well as the representatives 
of the employers and the Governments them­
selves, really stand on this subject. This 
would open the way for the Council of Europe 
and the Consultative Assembly themselves 
to take the lead once more.

While I am on the first part of the Convention,
I should like to say just this : a good part of

[ it is quite undisputed, a good pa:t of it has 
j already been laid down in tbc Conventions 
; of 1. L. 0. There is certainly a danger—this 
! was shown bv speeches made in the Assemblv 
! on the last occasion as well as today— that 
i in certain circumstances conditions will fall 
! behind the standards already recognised in 
! the 1L0 Conventions. The basis of all our 
j work must be that the social structures in 
! Europe must be raised to such a level that. 
! the working population will regard Europe 
j in all respects as a true home.
I We must not overlook the fact, however, that, 

as regards purely legal regulation, regarding 
j the rights on paper, social inequalities within 
i Europe are not as extensive as many believe. 
{ The disparities arc due to the actual circum- 
I stances, to what can actually be offered to 
j tbc working man on the spot. Here the Euro- 
; pcan Charter by itself cannot offer a way out. 
j We are aware that many Governments and 

legislative assemblies do not want to be sus- 
[ peeled of operating a policy of " wage-dump- 
j ing " and therefore pass social laws which 

are often not subsequently carried out in 
) practice in the way foreseen on paper, 
j It is not as if the blame for not carrying 
j out and respecting such standards lies with 
i the Governments alone in such countries or 
I even with the nation itself. It is simply that 

the social product of these countries, calcul­
ated per co/nta cf the population, simply 
docs not supply enough for the attainment cf 

{ the objective desired. Wc must then examine 
the question bow far the other European nations 
pledged to solidarity arc here prepared to 

I afford supra-national assistance and to sup- 
I port investment plans in order to create the 
j basis without which these standards cannot 

effectively be respected, in tins regard Europe 
) still requires proof of tins international solid- 
I arity.
j This action is, of course, not su!hcicn1 by 
j itself to solve the eucstion we aie here dealing 
! with. In the same order of ideas we must 
j consider the promotion of professional training 

by means of international aid in spheres in 
winch there are unused sources cf manpower, 

i In addition, we mmt ask ourselves in what 
j way an international system of presenting 
j reports and a properly funetiomngirdernationa! 

control, winch includes arrangements :n the 
parliamentary sphere, perhaps here in the 
Consultative Assembly, may be able to kelp to
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ensure that the standards recognised in legisla- i 
t:on are indeed respected. j

I .have here touched on questions which 
should. in my view, concern the Counci! of ; 
Eurojie beyond Die ranre of the Social Charter j 
itself, and I should like to proceed in this j 
one of thoug!it a little further. j

In today's debates I fc!t that too much j 
.̂*ns being sai(i to suggest that the adoption j 

of a trorial Cliamber by this Assembly is almost I 
a matter of life and death for the future of the ' 
wcrkingpornlation. I believe that the Counci! 
of Eu rope, and in particular the Consultative 
Assembly, has definite tasks confronting, quite 
opart from these concerns, and it should get 
to work on them. It is only fair to point 
out that many common interests and concerns 
have become manifest in the Assembly and 
the Committees with regard to social achieve­
ments. If these common points of view do 
exist, then it would certainly be possible for 
us. among ourselves, to take a step forward 
and. for instance, to consider what we think 
of the idea of the welfare State and, may be, 
of the various malicious stories circulated about t 
it and how we here can content with fallacious 
ideological assertions on matters which are 
irrelevant.

1 feel that the Consultative Assembly and 
the Social Committee should here be brought 
in so as to find ways and means of coping with 
excrescences and abuses in the Reid of social 
legislation in those eases where it may be that 
the insufheient level of education and demo­
cratic responsibility of the population causes 
certain difficulties.

I know that the Brussels Treaty countries 
have already conducted certain preliminary 
invcstigationsinlo these questions, but there 
would be no harm in the Consultative Assembly 
of the Council of Europe dealing directly with 
them also. We could profit from experience 
gained in our countries with regard to admi­
nistration in the social field and concerning 
the right methods of ensuring human welfare. 
What we have to do here is to determine what 
practical experience might be of value for 
all the nations.

I should like to recall how irresistiblv the 
attention of the whole world was drawn to 
accident prevention, working precautions and j 
working hygiene by the deplorable tragedy j 
of Marcincdle. If wc hear tins in mind, we ! 
shad net, ! believe, fail to recognise that here, 
too, there are certain tasks winch the Consult- [

atbcA^seinhivar-d our Committee can help 
to solve directly. A significant role widaho, 
incidentally, he played by the problem mm- 
tioned bv our esteemed colleague Dame Flo­
rence Horsbrugh. that of proper accommcd- 
aiionfortheworkingpopulation. Iamconcem- 
cd here with the very specific problem of 
accommodating men and women who work 
outside their own country. Anyone who has 
had Cm opportunity to sec the rea! situation at 
first hand will agree with me that here in 
Europe we have little to be proud of in this 
question.

I have mentioned these matters because I do 
not want a debate at this level in the Consult­
ative Assembly to be restricted to the disputed 
question of the number of Social Commissioners 
and Social Chambers wc should have. I do not 
believe that can be the question wc now have 
to dea! with. Wc must make sure that a 
draft text and the opinions expressed in the 
Assembly are brought before the Ministers, 
in order that other heads may ponder on the 
same subject in other circumstances.

This will not remove these questions from our 
sphere of activity. There is, on the contrary, 
a special responsibility for the Council of Europe 
and for the Social Committee of the Consult­
ative Assembly.

We want to make sure that the alternatives 
arc not artificially and unnecessarily driven 
to a head. That is why a number of my 
colleagues and I have introduced a compromise 
proposal under Amendment Ao. 2 to Docu­
ment 536. By proposing the appointment 
of a special oiheial wit Inn the Council of Europe 
to set certain specific werk and certain specific 
negotiations going, wc wish to open up a 
possible way of emerging from mere declama­
tory pronouncements in support of the princi­
ples of the Charter. I should have expected 
that ladies and gentlemen who have more expe­
rience than 1 have in the best way of escaping 
from an impasse might take up this proposal 
so that it could receive a two-thirds majority 
at Fridav's vote. We should then be abic to 
dea! with the question later in quite different 
circumstances and without prejudice, after 
others have expressed their opinion on it.

I therefore consider it right to explore this 
possibility onecmorc. Those who passover 
the present chance for a compromise now will 
bear the responsibility later if we never get 
beyond mere declamation.

THE PRESIDENT (Translation). — Thank 
vou M. Bnkeibach.
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5 .  M n n o z r n c c r n c / i f s  h y  j P r c ^ r r f c n t
T H E  P R E S I D E N T  ( T r a n s l a t i o n ; .  —  !  m u s t  

r e m i n d  v ( - u  t h a t .  P i  a c c o r d a n c e  w i t h  t l i C  
A s s e m h l v N  d e c i s i o n  y e s t e r d a y  m o r n i n g  ( T u e s -  ' 
d a y ) ,  t l i e  R e p o r t  o f  t h e  C o m m i t t e e  o n  G e n e r a l  
A i f a i r s  c o n c e r n i n g  r c ! a l i o n s ! ' c t ' t v e c n  t h e  C o n ­
s u l t a t i v e  A s s e m b l y  a n d  m R i o n a l  i m r h a m c n t s  , 
w i l l  b e  d i s c u s s e d  t o m o r r o w  n m - r n i n g  ( T h u r s d a y )  i 
a s  t b c  f i r s t  i t e m  o f  t h e  O r d e r s  o f  t h e  D a y ,  
a l  l O  a . m .  !

T h e  S i t t i n g  w i l l  n o w  b e  s u s p e n d e d  f o r  t h e  
c e r e m o n i a ]  p r e s e n t a t i o n  o f  t b c  A s s e m b l y ^  ;
P r i z e  t o  t h e  R e v e r e n d  F a t h e r  d u  l d i v a u .

T h e  d c h u . t e  w i l )  b e  r e s u m e d  t c n i g l t t ,  a t  j 
9 . 3 0  p . m . ,  a n d  p a r t  o f  i t  w i H  b e  t e l e v i s e d .  ;

A H  v o t i n g  o n  t l i e  a m e n d m e n t s  a n d  t e x t s  ' 
r e l a t i n g  t o  t h e  S o c i a l  C h a r t e r  w i l l  t a k e  p l a c e  ! 
n e x t  F r i d a y  d o t h  O c t o b e r  a t  3  p . m . ,  a s  d e c i d e d  ! 
b y  t h e  A s s e m b l y  a t  i t s  m o r n i n g  m e e t i n g  o n  ! 
M o n d a y  3 2 n d  O c t o b e r .  j

D o e s  a n y  o n e  e l s e  w i s h  t o  s p e a k ? . . .  ]
T h e  S i l t i n g  i s  s u s p e n d e d .  j
( 7 7 m  A P f / n g  o /  J . o d  p . / n .  !
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T H E  P R E S I D E N T  ( T r a n s l a t i o n ) .  —  T h e  
S i t t i n g  i s  r e s u m e d . i

j
6. Ef/ropran CLnrfcr j

o n  f ^ c  r e p o r t  j
o f  on Ay/lrdrs, Cor. o d e ,  ;

on <: rJroft C^ropoon Ccr/Lcnflon j
on .Soca;/ ond Cconon^:c R ^  !j

T H E  P R E S I D E N T  ( T r a n s l a t i o n ) .  —  W c  j 
m r w  r e s u m e  t h e  d e b a t e  o n  t h e  R e p o r t  o f  t h e  ! 
C o m m i t t e e  o n  G e n e r a l  A f f a i r s  o n  t h e  E u r o p e a n  : 
S o c i a l  C u m  t e r ,  o n  t h e  p r o p o s a l  f o r  t h e  s e t t i n g  
u p  a  S o c i a l  a n d  E e ( m o m i c  C h a m b e r  a n d  c m  a  j 
d r a f t  E u m p e a u  C o n t e n t i o n  o n  S o c i a l  a n d  j 
E c o n o m i c  R i g h t s .  j

I n  t h e  c o n t i n u a t i o n  o f  t h e  G e n e r a l  D e b a t e ,
I  c a l l  M .  H c y m a n .  C h a i r m a n  o f  t h e  C o m -  ! 
m i t t c c o n  S o c i a l  Q u e s t i o n s .  j

M . H E Y M A N ( B c / g f m m ' ' t T r a n s l a t i o n ) .  — M r .  : 
P i c s i d e u t .  L a d i e s  m m !  G e n t l e m e n ,  i n  t h e  S o c i a l  j

1. The C fA ir!  Report (AilieffrcinonO'Irrf'scrm'UoH 
of the AFct-uAlyU Turnpenii Prize to the Rev. gather 
R. P. du \\hjch p!r.ee during the fuc
of the Sitting.  ̂ lit ht found on page C27 helow, n t h e  
end of the (Rhein! Report of the 2oth Suting.

C h a t t e r  w i n c h  w c  a r c  d e b a t i n g  t o d a y ,  w e  h a v e  
e m b a r k e d  u p o n  a  e o u m c  o f  positive a n d  c o n c r e t e
a c t i o n  w i t h o u t  e x c e e d i n g  t h e  h m i t s  s e t  b y  t n c
c o n s u l t a t i v e  n a t u r e  o f  o u r  A s s c m n i y .

P e r h a p s  f o r  t h e  f i r s t  t i m e  i n  t h e  h i s t o r y  o f  
t h e  C o u n c i l  o f  E u r o p e ,  i n t e r e s t  i n  o u r  d e b a t e  
i s  n o t  c o n f i n e d  t o  p o l i t i c a l  c i r c l e s  b u t  h a s  
t a k e n  a  h r m  h o l d  o n  t h e  w o r k e r s  o f  E u r o p e .  
R  i s  b e c a u s e  o f  t h e  g r a v e  i s s u e s  a t  s t a k e  a n d  

t h e  s p e c i a l  i m p o r t a n c e  o f  t h i s  d e b a t e  t h a t  w e  
h a v e  b a d  s u c h  c H i f i c u l t y  i n  f i n d i n g  a  s o l u t i o n  t o  
s a t i s f y  a l l  p a r t i e s .

T h e  i s s u e s  h e r e  a t  s t a k e  a r c  t h e  l e a d e r s h i p  
a n d  c o m m i t m e n t s  t o  b e  a s s u m e d  b y  E u r o p e  
i n  t b c  s o c i a l  H e l d ,  a n d  t h e s e  i s s u e s ,  L a d i e s  a n d  
G e n t l e m e n ,  t r a n s c e n d  o u r  A s s e m b l y  a n d  e v e n  
o u r  O r g a n i s a t i o n .

I n d e e d ,  t h e  O r g a n i s a t i o n  f o r  E u r o p e a n  E c o ­
n o m i c  C o - o p e r a t i o n  i s  b e c o m i n g  i n c r e a s i n g l y  
i n v o l v e d  i n  s o c i a l  p r o b l e m s .  T h e  H i g h  A u t h o r ­
i t y  o f  t h e  E u r o p e a n  C o a l  a n d  S t e e l  C o m m u n i t y  
w i l l  b e — i n d e e d  a l r e a d y  i s — i m p e l l e d  t o  r e c o n s i ­
d e r  a n d  b r o a d e n  i t s  s o c i a l  p o l i c y ,  a n d  m a y  
e v e n  h a v e  t o  p r e p a r e  f o r  t h e  a m e n d m e n t  o f  t h e  
T r e a t y .  M o r e o v e r ,  a l l  s o r t s  o f  s o c i a l  i s s u e s
a r c  r m b e d b y  t h e  ju 0 : p c c t  o f  a X - C 0unt rv g e n e r -
a l  C m n  m -o n  o f a i P e t a n d  E u r n i o m .

A H t h e s e  o r g a n R :  ̂L i e n s  a r e a w n i : i n  g a  l e a d
f r o m US. t h e  o l d e s t a n d  t h e  r m o s t p o l i t i c a i o f
t h e  L l u r o p e n n  A s s e ....i im- T h e y a r ^  1 o o l h n g
t o  u s f o r e n c o u r a g e rnent.

F u r t i n : r m o r c .  it (I c j - c n d s  o n u ? w i n . t l t e r t k e
w o r k e r s  r e c o r d  o u r  O r g a n i s a t i o n  a <  a  r a p p o r ta n d  a n  a l l v  o r  w h e t h e r ,  f a c e d  w i i h  a  l a c k  o f
u n d e r s t a n d i n g ,  t h e y  s u c c u m b  t o  t h e  t e m p t ­
a t i o n ,  w h i c h  w e  c a n  n e v e r  d R m i s s h o m  o u
m i n d s ,  t o  t u r n  t o  t h e  l e a s t ,  w h e r e  a  n a t i o n a l
t y p e  o f  C o m m u n i s m  i s  i n  p r o c e s s  o f  f o r m a t i o n .

T h e  w o r k e r s  a r c  u n i t e d  i n  w a n t i n g  a  r e a l l y  
b o l d  C h a r t e r .  I f  w e  a c c e p t  t h e  d r a f t  w c  h a v e  
b e e n  d i s c u s s i n g  t o d a y ,  t h e y  w i i i  a l l  c o - o p e r a t e
i n i m p k o . i e r i t i n g i t . i  m p r o o r i n g i t  < i n d
i t e f f e v l i v e . i f  v r e e o n  t i n u e  t o v r r i l :
t o b e  f e a r e d t h a t t ! i e y  w i l l t u r n a m o . y
w h i c h w o u ! d  l o e a d c p l o ' r ? d e v e
f o r  i t  v . 'OUId p r e v e n t  u s f r o m  a c h i e o i n g  o u r
c o m m o n m  : t h e  m !  a b b o r  h m e n t o f  a  u n i t e d
E u r o p e .

T h e r e i n b e s  t h e  d r o p ^ i g n i f i c a n e e  o f  t h i s
d o l i a t e  ^ h i e E. :i f  w e  a r c  t o  .l i e  c o n ^ i s l e n t ,  s h o u l d
g i v e  E m . o p e  !) o t h  a  s o a r a l  c o n s t i tutiov— t h e
C h a r i e r — - a n a a  s o c i a l  m r If l u i v  — t h e  o r g a n i c
a s s o c i a t i o n  o f  e m p l o y e e s  a n d  worke: * .  Vdcnavc 
w o r k e d  o u t  a  m e t h o d  o f  p i o c c . c d m r p m R c L v  
a d a p t e d  t o  t h e  e . r c A m g c f  t h e  k e y A m m  , o i I m  
s v s i c i n  :  L v  w h i c h  1 m e a n  t h e  S p e c i a l  
s e n t a t i v e ,  i n  the h r s t  p h a s e ,  a n d  t h e  European



ALA A g .1/. A''w/or

mb /Ay.'/,v.
Comm msioner for Social ATairs m the see.m d.

The beg: unings of a soci Oh* organised laurone.
the C"n :1 d-race of employers and workers. the
indepe ndciwc of our 0 r̂ganisation, in close.
co-cperatton with the international Labour 
Ogganisatwr: and inter-goveru mental and other 
compel cut orgamsations— such are the tilings 
we sta n! to gain by the proposal which wc arc
now asacd to adopt.

'Aith so much at stakc, is there any political
i merest so overriding, any tradition so vener-
raiuc, any procedural dihlcuhv so formidable.
as to frigliten on politicians like yourselves who 
are ah here to promote the genera! welfare 
which surely consists in social harmony and 
prosperity for a!! men and all nations?

THE PRESIDENT (Translation). — I call 
M. Toucic, Rapporteur of the Committee on 
General Affairs.

M. 10ACIC (Mmsfrrn) (Translation from 
German). — Mr. President. Ladies and Gentle­
men. it appears from the present state of 
negotiations on a European Social Charter that 
agreement in principle has b^en reached on a 
whole se'.'Ls of points while there is still a great 
difference on certain important questions. The 
idea or opinion that the Council of Europe should j 
attempt to -co-ordinate the social legislation of ; 
the individual member countries and to improve j 
the social protection of workers and employees j 
in Europe will certainly meet with general ! 
approval. Thus it is a question of drawing up j 
an agreement which shall, in the social held be ! 
the counts.mart of the European Convention 
on the Protection of Human Rights and 
Fundamental Freedoms. '

In the course of the negotiations carried on 
for several vears it has. however, become 
evident that it was easier to reach agreement 
on human rights and fundamental freedoms 
than on a Social Charter. In the discussions 
held today it has especially become clear that : 
we have to distinguish between two basic 
problems, namely social rights as such, that is 
to say a code of social rights, and the imple­
mentation or. to put it more correctly, the 
instruments for the implementation of such a ' 
code. !

The Committee on General Affairs of the 
Consultative Assembly was entrusted with 
this subject in the spring of 1956 because there ^

. .Lb yd,mh-

wem differences <M opinion concerning the 
nature of such a code between the two com­
mittees who had been ckicily couemned wnn 
this question. The Committee lias, in general, 
adopted this code of social right? m the same 

;< form as agreed upon in principle six months 
ago between the Social and Economic Com­
mittees of the Assembly.

Discussion has revealed general agreement 
on breaking down tins subject into two parts,

; the one summarising certain principles in a 
preamble and the other giving detailed denn- 

: ition. Tire problem involved in the second part,
however, is to see how Governments of member 

! countries of tbe Council of Europe are likely to 
! react to this very detailed definition of social 

rights.
I I think ail of the Representatives present here 
i have recognised the dangers facing us : first,
{ the danger that a detailed and, I may say,
' ideal code of social rights will be considered by 
; Governments to be going too far and will,
I therefore, not be ratified: secondly, the danger 
! that, for the purpose of obtaining the required 
! ratification, it may be drawn, up in too general 
: and too colourless terms. It will, therefore,
i be up to the Committee of Ministers and its 

experts to take the knai decision on this 
important point.

Although a positive picture can, nevertheless, 
be drawn in this whole matter, views concerning 
the realisation of the Social Charter continue 
to be greatlv at variance. The Committee on 
General Affairs has tabled the two proposals 
to apoint a European Commissioner and to 
establish a consultative Chamber which shall 
be at the service of the Consultative Assembly. 
The Committee hoped in this new way to 
bridge the gap between the divergent tendencies. 
It should be said, moreover, that the previous 
appointment of a European Commission by the 
Council of Europe has been singularly success­
ful : I refer to the excellent and most valuable 
work performed by M. Schneiter as Commis­
sioner on refugee problems.

The idea of a Chamber was taken up by the 
Committee because such a wish had been 
expressed by workers' organisations, and the 
Committee cn General Affairs is convinced that 
the adoption of a European Social Charter 
against the workers' wishes would serve no 
purpose. The open opposition to these two 
proposals now shows, in fact, how extremely 
diflicult it is in Europe to create overall Europ­
ean institutions.



.17. 7kmrfr. ;V. 7'ru'er^pm/

.17. r071fLC'/(l/lNNl^J) )
Yet we :uust recognise that, despile the 

complicated juohlcms involved and the polit­
ical importaiice of the theme, the Assembly ' 
stands united in its desire to establish a Europ- , 
can Social Charter. I

As Rapporteur of the Committee on General : 
Affairs, I should like to say that in my view j 
it is not so important how precisely the Council j 
of Europe takes this great step forward as is the 
fact of actually taking that step. The Council ! 
of Europe has a great opportunity of which ! 
we are perhaps not all of us aware: in the held 
of social progress which is of such outstanding 
importance in our time, it has the opportunity j 
of taking a first step on the way towards the j 
unification of our continent, a step forward 
for which the rest of the world will deeply 
envy us.

THE PRESIDENT (Translation). — Thank j 
youM. Toncic. }

I call M.Fcdcrspieh Chairman of the Com- j
mittce on Economic Questions. ii

M. FEDERSPIEL (ZAummrb) (Translation). ! 
— Mr. President, ihe question which naturally j 
arises when legislating in a new held is whether j  
conditions have become sufficiently stabilised 
to enable a clear-cut system to be established, j 

The conception of the " Welfare State *' !
has developed in our generation, growing out of ! 
a more modest idea : the system of social ! 
insurance. At a certain point in this process, j 
we must stop to take stock of events, to define i 
the aims of a policy in the making and to direct ! 
this policy into the channels most conducive to j 
human happiness, prosperity and security.

The draft Social Charter which we are now 
debating is, manifestly, a sincere attempt to lay 
down the aims of the " Welfare State " and to 
steer our countries towards co-ordination of j 
their social practices. I

In my opinion, different levels of social ; 
achievement might warrant an agreement on j 
social policy whereby our countries would be i 
encouraged to make a concerted cuort to raise ! 
the standard of living of the less developed - 
member countries. On the ether hand. there ; 
is a danger, as the text itself reveals, in imme- ; 
diately establishing a system of social rights ; 
liable to undergo continual change under the i 
pressure of political and economic forces. ;

A definition of rights such as you will find 
in the draft Convention may c\cn be instru­
mental in retarding social progress in the more 
advanced countries and, worse, hi arousim* 
mbc hopes and cxe(wsi\c domain: *̂ m thos  ̂
countries whose economies can cu.lv afiord to 
carry through a social plan on a long-term 
basis.

In several of our countries there is alrcadv
public discussion of the limits of the "Welfare
State 'b It is not a question of the material 
limits alone, but, above all, of the moral asnect. 
A community which got rid of all ncrsonal 
responsibility and threatened to undermine 
individual initiative would be indeed a weak one.

There is no simple answer. It is not enough 
to say : we shall call a halt to seeuritv schemes 
at a certain point in order to avoid moral 
degeneration. At. no time in our histcrv have 
political decisions or economic counter-measures 
been capable of arresting a popular movement 
once under way.

That does not mean that I am a fatalist. 
Political institutions still have an important 
task to perform, namely to guide the process 
of growth, to cut out ihe infected parts and 
nourish the lining tissues.

In any attempt to define social rights—which 
I regard os. premature— one must also stress 
the duties which go with these rights. That, 
would appear to be a. plain legal fach Those 
who arc entitled by law to claim a right must 
notforgettbat the community is none other 
than themselves hi other words, that they 
are under a natural obligation to put the 
community in a position to satisfy then- claims.

For this reason. Mr. President, I consider 
that a Social Charter is incomplete without a 
statement of the duties winch ate the natural 
and inevitable complement to the social rights 
defined.

I do not want to go into the detaUs of rhe^c 
points, for I discussed them at greater length 
duringlnst vear's debates.

Toconcludelhcreforc. Mr. President. Jagme
thatt! h e general q i me lien of a boeiat Cma rt er
should b o expedi t e d b vou r transmitting m m
textto ti ic Com mii l i a c o'Minis lurs.butlaru far
from con v i m m d i k a t l d.is text meets the: .ecus
of the k ind of socict V  t o hick we eh look
fo;war<d - -a socict y g <.wrned iierdom and
justice, ]nos])C7ity and security.



hd.r.
'-'Oil..-.*

^ H S i D E V f  fir, !;^ion Tka:.k

^ ' - ! .M O L -T E T ,T , , .T r a r g !a l i r m ) .  —  !̂r.
i  l u M C u i n ^  t a ^ s  ^ n O  ' R c n E c - m e n ,  I  s h a l l  b e  
i i r i ^ j  a n d  m v s e l f  t o  d i e  m a i n  r e a s o n s  w i i y

> ^ o u ! d  v o t e  f o r  t h e  d r a f t  R e c o m m e n d a t i o n  
p i ^ e n t c o  b y + i i e  C o m m i t t e e  o n  G e n e r a )  A n a i i - s .

f o r  d i n o o v e a r s  I  h a v e  t a k e n  p a r t  i n  t h e  
O h c u o f i o n s  o f  t h e  C o m m i t t e e  o n  S o c i a l  Q u e s -  
l i C n s  a n d  m  t h e  s e r i o u s  a n d  o f t e n  h e a t e d  d e b a t e s  
m  t m s  A e r o n i b l v .  i n  w h i c h  w e  h a v e  d o n e  o u r  
' . ' C i t  t o  d ^ w n  t h e  e s s e n t i a !  s o c i a !  a n d  e c o n o -

c ngnts  ̂],ich Governments should guarantee j 
m Jneir populations. j

'-*ur nr<t draft was submitted to our Com- ! 
mittee on Economic Questions, which sent it 
oacK to us with drastic changes of a kind which i 
*^^/'' ^^^-fvund unsatisfactory. }

Inert the Committee on Genera] Affairs !
tea]; up the question and is sponsoring today's i 

1am  not going to dispute itscompc- j 
tence: hut the matter has been examined so j 
eaten that, if we cannot settle it, we must at 
teast make progress.

t-ong park ament ary experience has taught 
me tnat the democratic parliamentary system 
^csscnlmhy one of compromise. The question 

whether the compromise now offered is 
acceptable. I believe it is— and shall therefore 
support ip dkc Report does not call fo r a  
vote on the Social Ciiarter itself, but recom­
mends the draft to the Committee of Ministers 
and its experts and, in so doing, passes cn the 
remits of your labours. j

Me shah doubtless have further occaGcn to 
examme a draft convention, and therefore to 
rccous:dtr the Social Charter itself, but by then 
we shad at least have before us of a definite 
draft with the cardinal 'drtuc of being a 
r e a h t y  and thus being capable of improvement.

Thus. I find it diiucult to understand why 
some of my political friends refuse to vete for I 
it on the ground that it is inadequate, thus ! 
playing into the hands of those who do not j 
want a Charter at anv price and are trying to ! 
kM it. ' ' " i

hi. RADIUS (Ermicc) translation). — May } 
I interrupt you, hi. Mould?

M. MOUTET Translation). — Certainly, 
provided your interruption does not cut into j 
the time allotted to me. j

THE PRESIDENT (Translation). — I call j 
hi. Radius, by courtesy of the speaker. j

M. RADIUS l r rotation b — Th; nk you for
your kind];'.:':. dm, M. oloutci.

Yc u arc perfect!;v limit to savtna t those who
arc anwidmg ',0 ' cue for the Canrtcr or the
Rcco;mmuudatt on ;mavwell Ocplayi im into the
hand:s of those wh odom.-t want a Charter at
an y ]price, but 1 should iik o to  an;k you one
quest ion : are n.a n y o f y o mrnoiit icai friends
prepa red t o re jr-.y itbecau sc they consider it
inadequale?

My justideal i cm for asking you tlus question
istka t, when wTV otedonvt hat we used to call
the Dehousse Repent, we had no such impress­
ion.

hi. MOUTET ^Translation). — I cannot say 
whether there arc many of them: 1 have not 
counted them: but I do know that some of them, 
being very young, have an uncompromising 
outlook (LougA/er).

Tour Assembly, having proclaimed the 
human rights which guarantee our fundamental
free doms, has now set itscH'lhct.ask of building
up Kutrope on a b was of social justice.

Poll tical rbRuts may provide the means of
satishdug dero a n d,s for th ese :da! bet term;?.nt
of mm ikmd,k ut th.c freed'miA of one who lias no
place in socle ty I-ecause heiin ds his right to
work neitlmr rey -cclcd nor p: otectcd is an
CXCCtC!ingly pircearious one if it can l.'C said to
exist at all.

This progress towards social justice, which 
requires that every European nation should do 
everything within its power to safeguard social 
and economic rights, provides us with our first 
reason for voting.

The other reason, which is of special signifi­
cance to us in Prance, is that those States 
which have shouldered the burden of a compre­
hensive social security system should not be 
penalised, or at least placed at a disadvantage, 
in interuation al economic competition.

In a country like ours such quasi-taxation 
is a heavy load on the economy. Xc-w there 
can be no stable Europe without a certain 
levelling up of conditions of production, and 
hence of social charges, as between Ml the 
nations of which a united Europe is to be 
composed.

The present draft is far from perfect. It is 
o n l y  half-heartedly accepted by representa­
tives of some of the most highly oualified 
workers' organizations, who notice what is 
missing more than what is there. It is their 
function to make demands and to regard any
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i m p r o v e m e n t s  s e c u r e d  n o t  a s  a  f i n a l  g o a l ,  b u t  a s  
a  f r e s h  p o i n t e d  d e p a r t u r e .  I

O n e  c a n  u n d e r s t a n d  t h e i r  a t t i t u d e ,  b u t  I  r u n  . 
s u r e  t h a t  t i e s  w o r k i n g  m a s s e s  w h o  a r e  f o l l o w i n g  ! 
o u r  w o r k  r e a l i s e  t h a t  w e  a r e  s t r u g g l i n g  t ( M u  t t e r  j 
t l m i r o i r c u m s t a n c e s a n d t h e i r f u t u i e .  :

F o r  s o m e  n a t i o n s  t i t e  d r a f t  C h a r t e r  d o e s  n o t  j 
e v e n  m a r ! :  a  s t e p  f o r w a r d .  I t  f a l l s  f a i - R ; o r t  i 
o f  w l i a t  s o m e  o f  t h e m  h a ' * c  h a d  t l m  c o u r a g e  t o  i 
p u t  i n t o  p r a c t i c e ,  s o m e t i m e s  a t  t l i c  r i s k  o f  
c o m p r o m i s i n g  t h e i r  e c o n o m y .

W c  o u r s c h ' e s  h a ' C  t r i e d  t o  i n t r o d u c e  c e r t a i n  
c h a n g e s  i n t o  t h e  d r a f t  t o  g i ' * e  f u l l e r  s a t i s f a c t i o n  
t o  t h e  c l a i m s  o f  t h e  w o r k e r s — n o t  a b v a y s  w i t h  
s u c c e s s .  I  h a ' c  p a r t i c u l a r l y  p r o t e s t e d  a g a i n s t  
t h e  i d e a  t l i a t  r e f o r m s  s h o u l d  b e  i n t r o d u c e d  b y  
m e a n s  o f  p r o g r e s s i v e  i m p r o v e m e n t s .  I n  f a c t  i 
I  a m  r a t h e r  a f r a i d  o f  t h i s  c o n c e p t  o f  p r o g i - c s s i v c  j 

c h a n g e ,  w h i c h  m a n y  G o v e r n m e n t s  w i l l  i n t e r  p r e t  j 
i n  t h e  m a n n e r  o f  c e r t a i n  d i p l o m a t s  w h o .  w h e n  i 
u r g e d  t o  a c t ,  r e p l y  :  w e  m u s t  w a i t  a n d  s e c  
w i t h o u t  d e l a y .

R e s i s t a n c e  f i r s t  c r y s t a l l i s e d  a r o u n d  t h e  y u a n  
t o  s e t  u p  a n  E c o n o m i c  a n d  S o c i a l  C o u n c i l ,  
w h i c h  a p p e a r e d  t o  b e  a  c o m p l e t e  s t u m b l i n g -  
b l o c k .

T h e  p r e s e n t  c o m p r o m i s e  c o n s i s t s  i n  t i r e  
c r e a t i o n  o f  a  E u r o p e a n  S o c i a l  C h a m b e r  w i t h  
n e i t h e r  t h e  s a m e  a u t h o r i t y ,  t h e  s a m e  c o n t i n u i t y ,  
n o r  t h e  s a m e  m e m b e r s h i p .

A t  a l l  e v e n t s ,  t h e  e x p e r t s  w i l l  n o w  h a v e  t o  
w o r k ,  w h e t h e r  t h e y  l i k e  i t  o r  n o t ,  i n  t h e  l i g h t  
o f  o u r  w o r k  a n d  o u r  d e b a t e s  i n  c o m m i t t e e  a n d  
i n  p u b l i c .  W e  s h a l l  c e r t a i n ! ) *  h a v e  t o  c o n s i d e r  
a n e w  d r a f t  i n  s o m e  f o r m  o r  o t h e r :  b u t  t h e .  
R e c o m m e n d a t i o n  a s  i t  s t a n d s  h a s  u n d e n i a b l e  
m e r i t s .

I t  r e c o m m e n d s  e x a m i n a t i o n  o f  a  S o c i a l  
C h a r t e r  - w h i c h  L  a t t a c h e d .  T i n s  ( . b a r b e r  s e t s  
m a t  t h e  o b l c c & v e s  t o  b e  a t t a m e d g n :  g u a r a n t e e  
t%iefd$htbc w o r k  hi'fam a n a  s t a b l e  c o n d i t i o n s :  
i t  e n s u r e s  S t a t e  p r o t e c t i o n  w h e n  w o r k  i s  
u n o b t a i n a b l e ,  b y  b e n e f i t s  a t  a  m i n i m u m  s u b s i s -  
t c n c e  l e v e l :  i t  p r o t - e r t b ' Y o m c n  a n d  c h i l d r e n  i n  
e m p l o y m e n t :  ^  p o i n t s  m e  w a y  t o  t n e  p r u g r e m -  

' i \ / e  p ^ r t i t i p a t i o n  o f  e m p l o y e e s  i n  m a n a g e -  )
n e n t : i t s a f e g u a r m s  f o r  t h e  w o r l r i i m r  c l a s s  t ! m s e
d e f e n s i v e w e a p o n s w h i c h  t h e l a t t  c r h a s a l r e a  d  v
s e c u r e d  i n  m a n y c o u n t m e s . b u t v . h i c h a r e
v , - i h h c ! d ] . V  S O W . C n a t i o n s  <. l a i m i n g  t o  b e i t ^
d e f e n d e r s .  n a m e l y . i h c i O S t t o  f o r m a u d  ; * o i n
t r a d e u m o n s a n d t k e r i g h t t o s m r k c -

f?A/. t-'rm^rr j.R-J

i h e  d r a f t  c a l L  A m  a  m i n i m u m  standard o f  
s o c i a l  s e c u r i t y ,  t h e  p r o t e c t i o n  o f  h e a l t h ,  c o m -  
p n l s o i y  e d u c a t i o n .  e q u a l  o p p o r t u n i t i e s  f o r  a h  
t o  a t t a i n  t h e  h i o h m t  l e w d  o f  c u l t u r e ,  a n d  equa­
bly o f  s o c i a l  r i g h t s ,  r e g a r d l e s s  o f  s e x  o r  r a c e .

T h e  s p e e c h e s  o f  m y  A s s e m b l y  c o l l e a g u e s  f r o m  
o v e r s e a s  h a v e  n o t  p a s s e d  u n n o t i c e d .

I n  t h i s  s t r u g g l e  t o  i m p r o v e  t h e  human l o t -  
i d  u s  n o t  h e s i t a t e  t o  v o l e  f o r  t h e  draft n e w  
b e f o r e  u s :  l e t  u s  g e t  a w a y  f r o m  i n e r t i a  and 
i n c o n c l u s i v e  a r g u m e n t .

I  l o o k  f o r w a r d  w i t h  a i l  m y  h e a r t  t o  t h e  d a y  
w h e n  I  s h a h  h a v e  i k e  p r i v i l e g e ,  i f  I  s u r v i v e  l o n g  
e n o u g h  a s  a  R e p r e s e n t a t i v e  t o  y o u r  A s s e m b l y ,  
t o  a t t e n d  a  c e r e m o n y  l i k e  t h e  o n e  w h i c h  w a s  
h e l d  i n  t h a t  s p l e n d i d  R o m a n  p a l a c e ,  w h e n  t h e  
h e a d s  o f  a l l  t h e  E u r o p e a n  G o v e r n m e n t s  
s o l e m n l y  r e c o r d e d  t h e i r  a c c e s s i o n  t o  o n r  
C o n v e n t i o n  o n  H u m a n  I i i g k t s .

M y  w h o l e  p o l i t i c a l  l i f e ,  a s  a  M e m b e r  o f  P a r ­
l i a m e n t  a n d  a  M i n i s t e r ,  h a s  b e e n  c o n d i t i o n e d  
b y  t h i s  c o n c e r n  f o r  t h e  b e t t e r m e n t  o f  t h e  l o t  o f  
m a n k i n d ,  a n d  I  s h o u l d  l i k e  t o  a t t e n d  s u c h  a
c e r e  i n  o n  v .

l h a r * e  a  f e - c b n g l h a t ,  w h e n t l m G o u n e i l o i
E u r o p e k a s s u c c c e d e d i n  i t s  a ! t e m g t s t o i K - a !
t h e  r u b c r i ? / g s ,  m d s f o r t i n w s  a n d t h u h a r d - * : k m g
o f  m a i d k i n d ,  i t  Y c i l i o i i c  u * \ ' i ' c r c u , * j d u c r o e o -
g n i l i o n f r o m f n t i a m  g c m e r a i i o n '

B u t ! c r u s  m a ­ k c l m M e !  T o i  h m c - o k o t  a h -
o f  d e f e : r r i n g  t h e u  e c i r - i o n  o n G w p m t m L o f
i m p r o ' i r g t h e d i a f t — i h o n g h i t m i g l a t  b e  a w a y
t o  w r e c k i n g  i t —  I v m n M q n o t c c r x e a w d n i h o ' i  
f i n e  s a y i n g  o f  Mkahcau's. s o  a p - p m y r i a t e  t o  a  
d e b a t e  o n  t h e  l o t  o f  m a n k i n d  :

"  A o u  a s k  f o r  r e s n i t e ,  n u t  m i s f o r t u n e  a h o w $  
n o i e ^ p i i e .  "

T H E  P R E S I D E N T  ( T r a n s l a t i o n ) .  —  1  c a l ]  
M . R a d i u s ,

A h  R A D I U S  A m c r - c y '  ' T r a n s l a t i o n ' .  —  M y  
P r e s i d e n t .  L a d i e s  a n d  G e n t l e m e n ,  f o r  m e  f o u r t h  
t i m e  o n r  A s s e m b l y  i s  c a l l e d  n n o n  t o  d n - e n s s  m , .
s o c i a l  C h a r t e r

it,
u o n u L n u m '

m e m b e r ^  f e e l  t h a t  w e  h a v e  m a d e  n o t a b l y  
p m g r c s s i n l h i e m a t t c r .  1  t h i n k  w e  a r c  c r - m i n r ?  
t o  a  s t a n d s t i l l ;  a n d  t h a t  i t  i s  h i g h  t i m e  t o  c m  
o u t  r d t m ?  r u t  w e  h a v e  f r d k - n  i n t o .  l a m y ^ .  
m u c h  a f r a i d  t h a t  t h i s  i s  a l s o  t h e  m y  i c s s i o n  ( i f  
o u r  w o r k  f o r m e d  h v t l . c  p u b l i c .

A t  o u r  A p r i l  S e s s i o n  1 g a ' o  f a i r l y  d c h r d m  
s u p p o r t ,  t o  o r e  o f  t h e  t w o  v i e w s  m e n  p m ,  R ; . . _

i



.Lb /WLms

-T.
Ward. All the arguments have already hem 
advanced on both sides: now is not the time 
lorevort to li-.fni.hu* rather to sum up 'he 
f ie^cnt state of our wurk.

After studying the (ioeuments and listening to 
iny i)onourai-le friends. Ife^l that as a result of 
Liree years' v.crk we oan now draw ccrlain 
Conclusions. Wc all profess the same desire 

produce a European Social Charter. What 
'^'ddes us is a question of method, and espe­
cially a cc-itain confusion which has continually 

created as the debates have proceeded and 
opinions have hardened. I shall therefore 
confine myself to a brief examination of these 
conclusions, and ].'Cihaps it may then appear 

seme of us that the breach which has grad­
ually opened between the difierent schools of 
thought can easily be tilled in.

W*e are all agreed that the time has come for 
Lhc Council of Europe to draw u]) and promul­
gate a Euiopean Social Charter, which will be 
^ot merely a declaration of a few vague prin­
ciples, but a forme! recognition of rights— 
a real Charter of social progress in Europe.

We wish this Charter to be as perfect as 
possible. On this point, too, we*arc all agreed. 
The present draft is only a working document 
— a useful basis it is true, but susceptible of 
many improvements. That is what we tell 
the Committee of Ministers A\hcn we say that 
the Assembly is keeping the present text under 
consideration and asks the Committee of 
Ministers to entrust the drafting of the final 
text to its Social Committee.

It is obvious that in drawing up a final text 
based on our draft the Social Committee is 
bound to improve that draft and round if off.

We ail agree that the Council of Europe 
should maintain the closest possible contact 
with the International Labour Cilice when 
putting this Charter into effect. Hitherto, we 
have been content merely to say that this is 
necessary: but in the present, draft we have 
found a formula that will make the collaboration 
active and enective, by enabling the Interna­
tional Labour Onlee to be in contact with a 
competent omcial of the Council of Europe, 
and wnl allow us to keep the implementation 
of the C!;artcr on a European basis and super­
vise it as closely as possible.

All these safeguards will be provided by the 
appointment of the European Commissioner for 
Social Affairs.

1 aho beii'jv- mat mme of us v.;sk<:s to 
exclude the representatives of the social 
grouos— sneciucailv workersand employers— 
k'cm the social policv of the Conned of Europe.

Y\e all recognise lhat it is m-t enough for 
grotips lobe  associatf-d uirich* b o a  consulta­
tive status. Several of us, M. Hcyman and 
M. Fcdcrspiclmparticular. have said so in this 
Assembly. Once the Social Charter lias been 
drawn up and ratified, it is dkhcult to see hew 
we can exclude from its scone—in other words 
from the social policy pursued by the Member 
States of the Council of Europe—the people 
whom it will primarily concern.

Lastly, it must be made quite clear that we 
do not intend to practise an outmoded pater­
nalism in Europe; hence the present draft 
must affirm that the Assembly and the Social 
Commissioner can rely on a Social and Economic 
Charter— since that is the name now given to 
the proposed instrument.

I shall not repeat my reasons for believing 
that the International Labour Organisation is 
incapable of undertaking this task. 1 would 
not have states that opinion if 1. L. 0. had a 
truly European, tripartite permanent body.

If it had. we could certainly consider entrust­
ing such a body whh the implementation of the 
Charier, which would greatly simplify the task 
of the E u r o p e a n  Commissioner and make a 
Social Chamber unnecessary: but, quite apart 
from the drawbacks of Soviet participation in 
t!ie International Labour Ofkcc, on which Id o  
not wish to dwAl, that agency neither possesses 
any such body nor is likely to possess one lor a 
longtime to come.

This is not the time for waiting or negotia­
tion. What public opinion expects of the 
Council of Europe is action.

Those few considerations s u g g e s t ,  that the 
apparent disagreement between members of 
Mbs Assembly relates only to the Commiss­
ioner's powers and tbe method of associating 
the socdal groups in the* social work of the 
Council of Europe.

Although this disagreement is of secondary 
importance it is nonetheless real: but it happens 
to aiicct the present draft v e r y  little. For the 
draft lays down nothing final v.hich would 
preclude certain solutions and call for the 
adoption of.others.

mobody is opposed to the Social Charter, 
and it can he formulated from the present
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draft. The appointment of a European Com- 
missioimrforSocial Ahairswouldju-cvndethe 
most eflccti\*c possible means of eollal'oraticn 
vrilh the Internationa! Labour ()rpa?iTation.

The AssemlEy retains its right to he consultec! 
on tlte drafting of the ilnai text. since tlie 
Committee of Social E.\]-erts will he assisted 
by a Specia! Representative, who v*i!! repre­
sent t!,-e Assembly.

I am among those wlio wished the Charter 
to be bolder and to Lc more forcefuhy imple­
mented. an(iw]jov.*a!itcd to set up area!  Euio- 
pean Economic and Soeia! Counci!.

AVe have made many e'oncessicms arid that 
per!m]'S jm-titles me in appealing to those 
who may be making final agreement impossible 
by refusing a few concessions that are really 
veryshghit.

AVe now l,a\e three amendments before us. 
There is Af.Heyman's.wliieh has my sympathy, 
rhough. i n o r d c i ' l o b c c m j e jk a t o r y l a n i  will­
ing to support Em amendment tabled l.<y 
AIM. Edwards. Strasser. Rirkelhaeh, Broughton, 
Hackkcjup and Moller. as it really rei-resents 
a)md(:lcpo<'ilionicconcihngiliCtwotendfncies.

To sum u]g the exposition to the form of 
associatic-n with the Council of Eurojm which 
the Social and Ecommhc Chamber would 
provide for the social giimps. rests only, I 
think, on national traditiems or a few special 
points of view, which certainly descive respect 
hut onglm to gi\e way before the general
intcrc St and tlre import ance of what is at
Aakc.

CouId ve :ue-t all realise tl j a iL the Council of
'C. whi eh 1ms now reac bed the eross-

loads. cu.­ to show that i- has not lost its
sense. of' mm-onsibiiity, and ti­i a t. in the face
of the new v :ind that has recc ntly 1.men blowing
from 11. (- Ea;si. it is capa i;;c of gaining tire
conhd e n'' e of ic workers a n,d of reprememting
forth e nr the edge of fmedor r<rogre.tS and
social ius tiae.

THE PRESID ENT (Translation!. — I must 
remind Rc]rresentatives that wc still liavc to 
hear eleven speakers in the general discussion. 
I tlwicfore ask them, in the interests of all, 
to keep th(ir speeches as cwse as ]'OsA!.dcto 
the times limy liavc indicated to tlte Chair.

I call M. Fens.

/kYsfrLmk 37. /bus STATnHarJkod

AL FEAS tATHermmA Translation'. — 
Mr. President. Ladies and Gent'Cmmi. the 
unforgettable ceremony of the unvei.mg of the 
Euro]'ean window last kunda)* shoved us why 
AI. Paul L e w  read out the Protocol in Dutch 
and. indeed, in rcinaikably good Dutch. It is 
because Dutch is one ('f the ciucial languages 
of European organisatnens.

Air. Presidtnt.ycm will certainly ask me the 
reason for this linguistic introducticn rf I am 

i gedng to speak cm a sendal question. Here is the 
answer: I vervrnueti regret teuay—es]'CCiahy 
l('day— thatmymoilicr-to?!gueisnot(mcoithe 

; cTliciallanguagcsrdthisAsmmhly. And wiry 
! should I regret it? Because today 1 hare some 
' rather serious things to say to you. Ladies and
i Gentlemen: In-canse I am determined to try
* to explain to you the extremely seri-ous Atuation 

we are in. and to convince you tlrat our decision 
I on the draft Recommendation eonrernmg a 
 ̂ European Contention on Social and Economic

Rights " i t i ! be of '*iiaiknrpoitanee- for thepres-
tigeof this Assetuh'lv. ri ot oidyw it h the Corn-
mittcc of Mir.islci -s, Lut-—a;nd this is t!re crucial
point — with the mass of Europ:mm wc-rkers.
Are we lo p ivetl v:un bread . orork ones^

How am 1 to tel i r *(-n cd my -mry gravc
anxiety i n my unitutunately ina etey u a t o
French ? 1 nomt crave rotuindn IguJ. ! e in the
matter.

THE PR ESID E A T  TranEationh — You do 
not need it.

M. FEUS ;Too lmlatioul — YcF-j a:re very
kind. Air. Preside;nt.

Hardng said that hC- U!d 1ike to ask the
almostclnssic quo st:icm s AA1her-.- dF. we stand?
AAhat position ha- *e we i c;' el . ( d

Before we do anvi hing c!m- me n.-1.<st utake u p
our accounts. So )ct n? ]oo! ; at ( u' dc b-t and
credit entries ru? t!-ey ncm- St . .'mn we can
see irow the ac e ourits 1 m, .;ce.

If we follow the' 1-m̂ t m'1 Fry mb ( xplains
the balance of our acec UIit s. inel acn  u Loeu-
ment 536. on whnch 1 '*ai'mh c-rm? a t u 1 a t c
M. Toncic, the m J ' jxu teU! ve !̂"*-h' find ŝ unc
phases worth not Let ur. fb St. 1̂ ake a
distinetiem between ti;C c ue t̂io.n 'mhet Iter we
were- prepared to aeeept a E Y1roiscan Social
Clraitei and the 6u e s Lx: win. thcr we vere
prepared to aC.C(]rt a n io and So cia!
Counei).
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1  f . (.  0 . ' . ' P u n c E )
T o W k c  t h e  E u r o p e a n  S o c i a l C h a i r t ' * - r  f i r s t .

o n 2 3 r u S e n t e m b e r  1 9 5 3  t h e  A s ^ c m h h - a d o p t e d
O t ' i n i o n A o . , 5 ,  i n  p a r a g r a p h 2  o f * w h i c h  i t
a c c e p t e u t h e : p r i n c i p l e  o f  t h e e ! a b c - a t i o n o f a

E u r o p c a n S o c i a l  C h a r t e r " w h i c l 1 M o u l d
d e f i n e  t h e  s o e i r d  a i m s  o f  M e m b e r  S t a l e s  o f  t h e  
C o u n c i l  o f  E u r o p e  a n d  s e r v e  a s  a  g u i d e  f o r  a l l  
f u t u r e  a c t i v i t i e s  o f  t h e  C o u n c i l  i n  t h e  s o c i a l  , 
f i e l d .  I n . M a y  1 9 5 4  t h e  C o m m i t t e e  o f  M i n i s -  ; 
t o r s  s t a t e d  t h a t  i t  w o u l d  e n d e a v o u r  t o  d r a w  u p  j 
s u c h  a  C l m i t e r .  T h u s ,  f m d i e s  a n d  G e n t l e m e n ,  j 
b o t h  o u r  A s s e m b l y  a n d  t h e  C o m m i t t e e  o f  j 
M i n i s t e r s  a g r e e d  i n  p r i n c i p l e  o n  t h e  n e e d  f o r  a  ; 
E u r o p e a n  S o c i a l  C h a t t e r .  I  d o  n o t  t h i n k  : 
t h e r e  i s  a  s i n g l e  m e m b e r  o f  t h i s  A s s e m b l y  w h o  i 
i s  o p p o s e d  t o  s u c h  a  C h a r t e r .  j

T h e  C o m m i t t e e  o n  S o c i a l  Q u e s t i o n s  v e n t  t o  } 
w o r k  u n d e r  t ) ) C  e n e r g e t i c  c h a i r m a n s h i p  o f  j 
M .  H c y m a n ,  a n d  i n  O c t o b e r  J 9 5 5  s u l u n i t t e d  j 
t o  t h e  A s s e m b l y ,  f o r  a p p r o v a l ,  a  d r a f t  f o r  a  ! 
E u r o p e a n  S o c i a l  C h a r t e r  a n d  a  E u r o p e a n  j 
E c o n o m i c  a n d  S o c i a l  C o u n c i l  [ D o c u m e n t  4 0 3 ) .  j 

W a s  t h a t  t h e  f i r s t  t i m e  a n  E c o n o m i c  a n d  ! 
S o c i a l  C o u n c i l  h a d  b e e n  s u g g e s t e d ?  C e r t a i n l y  ! 
n o t ,  M r .  P r e s i d e n t ,  f o r  t h e  A s s e m b l y  a s k e d  j 
f o r  t h e  i n s t i t u t i o n  o f  s u c h  a  C o u n c i l  o n  
1 7 t h  J a n u a r y  1 9 5 3  i n  R e s o l u t i o n  X o . 2 G v ' k i c h  
p r o v i d e d  t h a t :  ;

"  A n  E c o n o m i c  a n d  S o c i a l  C o u n c i l  s h a l l  ) 
b e  s e t  u p ,  w - i t h  c o n s u l t a t i v e  f u n c t i o n s ,  r e p r e -  I 
s e n t i n g  t h e  f i f t e e n  M e m b e r  S t a t e s  o f  t h e  j 
C o u n c i l  o f  E u r o p e .  '  !

^  * .  ' T l i i s  C o u n c i l  w a s  t o  f o r m  a  l i n k  b e t w e e n  t h e  ]
F i f t e e n  a n d  t h e  S i x .  j

I  t h e r e f o r e  r e f u s e .  M r .  P r e s i d e n t ,  t o  j o i n  
w i t h  t h o s e  w h o  s i n g  i n  c a n o n  t h e  r e f r a i n  t h a t  j 
t h e  C o m m i t t e e  o n  S o c i a l  Q u e s t i o n s  i n v e n t e d  j
t h e  E c o n o m i c  a n d  S o c i a l  C o u n c i l — a s  i h e  !
r e s u l t  o f  a n  i l l - c o n s i d e r e d  b r a i n  w a v e .  Y \ M  a l l  ! 
h a d  a  p a r t  i n  i t s  i n v e n t i o n .  M o r e o v e r ,  t h e  j
f i r s t  t i m e  t h e  C o m m i t t e e  o n  S o c i a l  Q u e s t i o n s  j 
p r o p o s e d  s u c h  a  C o u n c i l  w a s  i n  A p r i l  1 9 5 5 — o v e r  j 
t w o  y e a r s  a f t e r  o u r  A s s e m b l y  h a d  a g r e e d  t o  i t  j 
i n  p r i n c i p l e .  !

L a d i e s  a n d  G e n t l e m e n ,  t h e  E c o n o m i c  a n d  j 
S o c i a l  C o u n c i l  l i a s  b e c o m e  t h e  c a r d i n a l  p o i n t  j
o f  o u r  d i s c u s s i o n s  i n  c o m m i t t e e  a n d  i n  t h e  .
A s s e m b l y .  :

T h e r e  i s  n o  n e e d  t o  r e m i n d  y o u  o f  t h e  ;

C O i l l u s i o n  w k v h  m m i ' . s m  C m d o c u m e n t s .
I n O c t o b e r  L a 1 5  D o m m r a t  9 0 w a s  i s s u e d :
t i e e  f o r m a l  t e x t  o f a n L - - w n o r n i c a n d  S o c i a l
C o u n c i !  f o r m e d p a r t  o f t  h ' i S o . d a !  <C h a r t e r .

I n  A p r i l  T E ' ' . a f t e r e \ h a m t i v c d i s c u s s i o n s
i n t h e  C o m m i t ! c c s  o n  v m e ; a l Q m - t i o n s  a n d  o n
E c o n o m i c  Q u e s t i e n s .  D o c u i n e n t d S S  a p p e a r e d .
i t d i d  n o t  i m h i d e  a n F e o n o m i c a n d  S o c i a l
C o u n c i l ,  b u t  r e c o m m e n d e d  t h a t  a n  E c o n o m i c  
a n d  S o c i a l  C o n f e r e n c e  h e  c o n v e n e d — a l t h o u g h  
t h a t  w a s  n o t  p r o v i d e d  f o r  b y  t h e  C h a r t e r  b u t  
w a s  a  r e f e r e n c e  t o  a  r e c o m m e n d a t i o n  t o  t h e  
C o m m i t t e e  o f  M i n i s t e r s .

L a t e r ,  m v  f r i e n d  M .  D i c h e t  a n d  s e v e r a l  o t h e r  
R e n r e s e n t a t i v e s  t a b l e d  a n  a m e n d m e n t  w h i c h  
a c a i n  p r o p o s e d  a n  E c o n o m i c  a n d  S o c i a l  C o u n c i l .  
T h e r e u p o n  t h e  A s s e m b l y  r e f e r r e d  t h e  w h o l e  
q u e s t i o n — i n  m y  o p i n i o n  v e r y  w i s e l y — t o  t h e  
C o m m i t t e e  o n  G e n e r a l  A b m r s .

I t  m u s t  b e  a d m i t t e d .  M r .  P i c s i d e n t .  t h a t  
t h i s  a c t i o n  w a s  v e r y  p a i n f u l  t o  m a n y  o f  u s .  
F o r  i t  m a d e  u s  r e a l i z e  t h a t  n e i t h e r  t h e  C o m ­
m i t t e e  o n  S o c i a l  Q u e s t i o n s  n o t  t h e  C o m m i t t e e  
o n  E c o n o m i c  Q u e s t i o n s  w a s  c a p a b l e  o f  s u b m i t ­
t i n g  t o  t h e  A s s e m b l y  a  d r a f t  E u r o p e a n  S o c i a l  
C h a r t e r  c a l c u l a t e d  t o  w i n  t h e  a p p r o v a l  o f  t h e  
m a j o r i t y .

W c  m u s t  a c c e p t  t h e  c o n s e q u e n c e s .  T h e  
A s s e m b l e *  r e l i e v e d  t h e  e s s e n t i a l l y  c o m p e t e n t  
c o m m i t t e e s  o f  t h e  d u t y  u f  s u b m i t t i n g  a  d r a f t  
E u r o p e a n  S o c i a l  C h a r t e r ,  n o t  b e c a u s e  t h i s  w a s  
o u t s i d e  t h e  c o m p e t e n c e  o f  t h e  c o m m i t t e e s  b u t ,  
1  r e p e a t ,  b e c a m e  t h e y  h a d  n o t  b e e n  a b l e  t o  

a g r e e  o n  a  d r a f t  a c c e p t a b l e  t o  t h e  m a j o r i t y  
o f  t h e  A s s e m b l y .

M o w ,  L a d i e s  a n d  G e n t l e m e n ,  l e t  u s  n o t  p l a y  
a t  p r e s t i g e ,  w i n c h  i s  a n  u n p r o f i t a b l e  g a m e  
u n w o r t h v  o f  t h o s e  w h o  d e s i r e  s o c i a l  p e a c e  f o r  
E u r o p e .  L e t  u s  c o n s i d e r  t h e  d r a f t  R e c o m m e n d ­
a t i o n  s u b m i t t e d  t o  u s  b y  t h e  C o m m i t t e e  o n  
G e n e r a l  A f f a i r s  a s  t h e  f i n a l  c o m p r o m i s e  b e t w e e n  
t h e  d i f f e r e n t  i d e a s  a d v C ' C a t c d  i n  t h e  t w o  
c o m m i t t e e s  a n d  i n  t h i s  A s s e m b l y .  L e t  u s  
t a k e  t h i s  D o c u m e n t  5 3 6  a s  a n  e n t i r e l y  n e w  
b a s i s  f o r  r e a l i z i n g  o u r  a i m s  o n  t h e  E u r o p e a n  
s o c i a l  p l a n e .

A s a n A s ' t m h l y .  w e  I m v c  a s k e d  t h e  C o m ­
m i t t e e  o n  G e n e r a l  A d a i r s  r o  a r b i t r a t e .  W e  
n o w *  L a v e  i t s  j u d g m e n t  b e f o r e  u s .  L e t  u s  n o t  
h e s i t a t e  t o  a c c c . ' t  i t  . a n d  l e t  u s  b e  c a r e f u l  n o t  t o  
i m p a i r  t h e  e s s e n t i a l  p a r t  o f  t h e  r e c o m m e n d ­
a t i o n ,  w h i c h  s a  v s  t h a t  t h e  A s s e m b l y  r e c o m m e n d s  
t h a t  t h e  C o m m i t t e e  o f  M i n i s t e r s  e s t a b l i s h  a
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coimention ( n social and economic Rights m: the 
the basis (d this draft Do(un 'cnt536n

To tliose who hare  any dondus alsout the 
meaning of the words *'rni  the basis of ' I s a r * .  
rcadagain .  eai-eful!y, paragiapdiso. b a n d 7 of 
t l iej jreai id-le.  in which the lEnn'-omem-exidadim 
his committee's j'oint of r d e w w i t l i r c m a r j i a l d e  
lucidity.

AVhat wi!i be the consequences if we faii to 
agree on the Isasis of the Conr-eirtion? Arc we 
to send the fdinisters the whole mass of papers, 
including the ar*alanche of documents exchang­
ed on tins snhdcct and the convicting opinions 
expressed on it? Can we send tlie klimsters 
tins indigcstibic hotchpotch, telling them that 
they hare only to take it as the yfecc do rekm- 
ta.uce—as the guide for drafting a European 
Convention on Social and Economic Rights?

I repeat, wc have one single basis, provided ! 
by t)ie Committee on Genera] Affairs after ; 
thorough and serious consideration. ;

I hare no objection to the Ministers taking 
account of the comments made during ibe 
public debates, even rvith regard to Part< il 
and i l l  of tlic Charter. Rut !  must emphasise 
that I wish to sec ihe Ministers accept tim 
draft European Conr*ention on Social and 
Economic Eights as a basis. j

Mr. President, what would lie the fate of 
tiicse emUxadictory documents without a basic 
text. whi(h some of u s w i E i t o  send to the 
Committee of Ministers? I am afraid that one 
fine day they would find their way into the 
Comniittce swa^tepaperliasket, and that would 
simply lie tiie end of our prestige with the j 
Committee. " i

How wmuld the future European Social Cliar- : 
ter look Emm T i t  were still conternpdated ? 
Thoie miai = t]<cihaps be a poor anaemic little 
baby. Ed on the tinned food of bureaucratic 
rationing, whereas we should so much liave 
h i ' cd lo seeach ih lg i ' ownhcaithvandchuhbv  
on the diet :ich in vitamins prepared for it bv 
expei'icneed parliamentary cooks, '/merdtr;-.',

And) *c t .  Mr. President, what  is much wxnsc 
is tnat we ham- juomised the European worlmr  
a hucialCbr-rter.  He is therefore justified in 
having bu..'t Ins hopes on a Emmpean Social 
Conmnluimn. i t m a y b e t h a t t c n x n r - j w — ami  
Busisthcl .<<mt l imt could happen —  Euroj-emi  
V'Cukcis wmlask us to account lor our fai lure—  
for our lack of tiie necessary flex!!.-dity to rvoHt 
togethm En t k c c m m m o n c m w c o f b h c n a t E u ^
a n d  ( d  h u m a n  s o *  u t v .

( !' o p r - ' r - , - E r 7(/dd

Rut what is min li n iOre prU is that
t o m c m o w t h c  wcnTca- -add s e e n i c u r  failure
the failure ( d t h c  1sure pea;!l Mmi Emu —  and

m i t i i c s e m i d i ous e f r dmmi E m e d E u r o -
rid turn their hue k s o n E u : or-can unity.

L t t . i y b c c u i t c c E a r w*bat that m o a i i s i t h c y
h A C f:sk.cd E r  1mm; d aml rccci'. cd not even
stonc.u Aothing:  nr nhii 1  ̂ on E H

THE PR ESID ENT iTranslatioud — I cat! 
Mmc. ^Yci'cr.

him, c .  V - H E 3 E R  / E x E EmH- . ' ; ' c  0  0 " -
7 ? ? U 7 ? E m T r a n s ) atmmv— Mr Pi c m c - . r . t .  a s  e v e r y
tnmg wes \ i. 'CIci<k' t C t h x  a t t e n t i o n
o f  tlic C m run i t t o c  o f r - diniste:m .  1 m e p e s e  t o
s p e a k o n e ; hci ' m a t t e r s k " ^ s i d e s ' t h c R occmmend-
a t i o m

It is a ear from-tl.e prerio us sp-eakers'
remarks on the political situatic: . t oda y  that
Represen ta tir es from ad the Com; cd of Europe
countries are unanimous in their desire for a
united Europe. Ao oi ;c can prcpl.c sy when
tliis will comic about. Put ti : emost earnest
efforts arc lacing dime'hd t(-" aids t!ms goal.
both by leading person Hums : undhy pogular
movements in the varirms comUnit-.

The Council of 'Emrye is wxukin
ee-mmon market: it E discusf'inn a t-mnmrnt
political p-u:]'Osc: it is !r rung to clarBv relations
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Charter. For more than tkice years tlm Council 
of Europe's Committee -on ^ocird has
been vorldng on a draft Social Cliarter. lire
C om mi t t ee ' : m Econondc Q m m E on s h a s s ta te d
the cconom:i, invei rc-E The two
committees 'w c r c u n a l r ^ to agree. S u w e n o w *
h.ar e before u y u i B o e ' u , - c i l 53d. a m w d i a f t
Social ( A m i  
mittce.

mr by  the !General Affairs Com-

1 a n i p r c i .mod to me ..]:-t a d i h c ^ m a m m E
and social i r iyuevcmcn prrq xmd  m this
document t r at are m i d isuble t'g the oari'-us
sections of l U p . : , p p S g ' n. Tlic n iE . 'n t  ai -̂i
c f . m - e i a l p E : ;cy n- the m''x-'csmeru E  hi man
gxrsonadty.  ,bet adfX' Cm ! measures must also
I'espc-ct Hw int cg iR v H l i e  E nnue  mm A c
m- sno m dd i t ' a in th ru  mibsidiary roE.  ol the
m-cial -srgani datums, m.'t E d ]  (.dey is. in Em
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d i r e c t l y  o r  i n  c o - o p e r a t i o n  w i t h  l o c a l  a u t h o -  
H t i e s  a n d  v o l u n t a r y  o r g a n i s a t i o n s .

' . 1  s h a l l  n o w  r e v e r t  t o  P a r !  I  ^ . - i  t h e  d o c u m e n t .
I  d o  n o t  i n t e n d  t o  r e f e r  t o  m a t t e r s  w h i c i i  c o n c e r n  
t ! i C  m a s s e s .  i i i e  w o r l n n g  m a s s e s  i i r r o c  a l w a y s  
b e e n  t a n e n  i n t o  c o n s u R . ^ ^ e i o n .  a n d  r i g m l v  s o .
I  c o m e  f r o m  t h e  R h e n i s k - ^ A e s t p h a h a n  m d u s -  

t m a !  r t ^ g m n  a n d  h a v e  b e e n  a c t i v e  i n  t h e  M i n i s t r y  
R - r  S o c i a l  A d a i r s .  s o  I  c a n  c l a i m  s o m e  k n o w l e d g e  
o f  t i n . - s e  p r o b l e m s .

B u t  j t  i s  f r o m  a  w o m a n ' s  p o i n t  o f  v i e w  t h a t  
f  w a n t  t o  t o u c h  o n c e  m o r e  o n  a  f e w  p o i n t s  o n  

w h i c h  w c  c a n  a l l  a g r e e .  I  h a v e  t h e  i m p r e s s i o n  
— a n d  M .  B i r k c i b a c h  h a s  r a i s e d  t h e  p o i n t  t o o —  
t h a t  ' Y c  s p e n d  a l l  o u r  t i m e  o n  p o i n t s  o f  d i s ­
s e n s i o n .  T h u s  a n  a t m o s p h e r e  i s  e n g e n d e r e d  
l i e r e w l n e h .  e s p e c i a l l y  a s  a  w o m a n ,  I  d e p l o r e .  
H e r e  I  h a v e  n o t h i n g  t o  s a y  t o  t h e  f a m i l y  o r g a n ­

i s a t i o n s ,  w h i c h  h a v e  p r e p a r e d  a  m e m o r a n d u m  
h u t ,  t o  m y  r e g r e t ,  h a v e  s p o k e n  o n l y  o f  i n s t i t u ­
t i o n s .  T h e y  o u g h t  r a t h e r  t o  l i a v e  r e f e r r e d  t o  
t h e  p l a n s  w e  a r e  m a k i n g  ( o r  t h e  f a m i l y ,  I s a y  
t h i s  i n  t h e  h o p e  t h a t  o u r  d i s c u s s i o n  m a y  t a k e  o n  
a  d i f f e r e n t  t o n e .

I  a m  g l a d  t o  s e e  t h a t  p r o v i s i o n  i s  m a d e  f o r  
t h e  p i o t e c t i o n  o f  t h e  f a m i l y ,  b e c a u s e  t h e  
f a m i l y  i s  t h e  f o u n d a t i o n  o f  s o c i e t y  a n d  o f  t h e  
S t a t e .  I n  e v e r y  c o u n t r y  t h e r e  s k i o u l d  h e  
e q u a l i s a t i o n  f u n d s  t o  l i g h t e n  i h c  b u r d e n ,  
p a r t i c u l a r l y  o n  l a r g e  f a m i l i e s :  f i s c a l  a n d  h o u s i n g  
r m a s u r e s  s h o u l d  t a k e  i n t o  a c c o u n t  t h e  s p e c i a l  
p o s i t i o n  o f  t h e  f a m i l y .

T h e  v o l u n t a r y  o r g a n i s a t i o n s  s h o u l d  s e t u p  
i n s t i t u t i o n s  s u c h  a s  m a r r i a g e  g u i d a n c e  c e n t r e s :  
t h e y  s h o u l d  i n t r o d u c e  h o l i d a y  s c h e m e s  f o r  
m o t h e r s  a n d  f a m i l i e s  a n d  a r r a n g e m e n t s  f o r  
d o m e s t i c  a n d  f a m i l y  k e l p .  T h i s  s e c t i o n  o f  t h e  
S o c i a l  C h a r t e r  n e e d s  e x p a n d i n g .

I n  v i e w  o f  w h a t  i s  g o i n g  o n  i n  R u s s i a ,  a n d  o f  
w h a t  w e  G e r m a n s  k n o w  i s  h a p p e n i n g  i n  c u r  
E a s t  z o n e ,  ( r e p e a t :  f o r  t h e  c o m i n g  E u r o p e  t h e  
p r e s e r v a t i o n  o f  t h e  f a m i l y  i s  a  t a s k  o f  p a r a m o u n t  
i m p o r t a n c e .  T h e  f a m i l y  m m t  n o t  b e  s a d d l e d  
w i t h  u n  n e c e s s a r y  b u r d e n s .

A d e q u a t e  p r o t e c t i o n  m u s t  b e  p r o v i d e d  f o r  
a l l  w o r k i n g  m o t h e r s  b e f o r e  a n d  a f t e r  c o n k -  
n e m e n t .  S o c i a l  i n s t i t u t i o n s  o f  e v e r y  k i n d  m u s t  
h e l p  w o r k i n g  m o t h e r s ,  a n d  e s p e c i a l l y  w i d o w s ,  
w i t h  c h i l d r e n  t o  l o o k  a f t e r .  I n  t h i s  s e c t i o n ,  
j u s t & s l s a i d o f t h e n r e v i o u s o n e ,  t h e r e m u s t  
b e  s t r o n g e r  e m p h a s i s  t h a n  t h e r e  h a s  b e e n  o n  
t h e  a c t i v e  r e s p o n s i b i l i t i e s  o f  t h e  v o l u n t a r y  
o r g a n i s a t i o n s .

rr

T k e  j u n v i s i m i s  d e a l : : i g  w i t h  t h e - o t  a c t i o n
( d e l , m J r c n a n J y n u u g u c r s o n s a i t ' o f s g c c i a !
s o d a * [ i m p o r t a n c e .  E \ ( - r y c k d d  h a s a  r i g h t  t o
e d u c ; d i m  a n d  c a r t - .  k ! n a r e n t ^ a r c g o u t y  o f
p e r s i s t e n t  n e g l e c t ,  t h e r e  m u s t  b e  s p e c i f i e d  
p e r s o n s  a m !  i m i i t u t i o n s  t o  n d c r v c n c  i n .  t h e  
i n t c r c s t s o f i h e c h i ' d r c n ' s p h y s i c a h m c u t a l a n d  
s p i r i t u a l  w e l l - b e i n g .  I n t k i s k c i d ,  i o o ,  v o l u n ­
t a r y  w o r k  i s  m r y  i m p o r t a n t .

Y \ c m c n ,  c h i l d r e n  a n d  y o u n g  p e r s o n s  n e e d  
s p e c i a l  p r o t e c t i o n  a t  w o r k .  T h e y  m u s t  b e  
p r o t e c t e d  a g a i n ? i  p h y s i c a l ,  s p i r i t u a l  a n d  r n o r a l  
h a r m .  C h i l d  l a b o u r  r o u s t  b e  a b s ' k u t e i y  p r o ­
h i b i t e d .  Y o u n g  p c i  s o n s  m u s t  r e c e i v e  a d e q u a t e  
v o c a t i o n a l  t r a i n i n g  a n d  r e a s o n a b l e  h o l i d a y s .  
T h e r e  m a y  b e  d i f f e r e n c e s  o f  o p i n i o n  o n  c e r t a i n  
p o i n t s ,  b u t  t h e  m a i n  b o d y  o f  i h e s e  s o c i a l  
m e a s u r e s  s h o u l d ,  a s  a  r e s u l t  o f  t h e  S o c i a l  
C h a r t e r ,  b e c o m e  a  c o m m o n  h e r i t a g e  f o r  a l l  
E u r o p e a n  c o u n t r i e s .

I  s h o u l d  l i k e  t o  m a k e  a  r e s e r v a t i o n  w i t h  
r e g a r d  t o  a  p r o v i s i o n  o f  a  p o l i t i c a l  n a t u r e .  T h e  
r i g h t  t o  . s t r i k e  s h o u l d  n o t  h e  g r a n t e d  t o  s u c h  
p e o p l e a s c i v i l s e r v a n t s ,  d o c t o r s ,  t h e  ] * ' o ! i c c  o r  
s o l d i e r s ,  b e c a u s e  i t  w o u l d  b e  i n c o m p a t i b l e  w i t h  

I t h e  e s s e n t i a l  n a t u r e  o f  t h e i r  p r o f e s s i o n ^
! T h e  S o c i a l  C h a r t e r  r a i s e s  a  c o m p l e x  o f  e c o n o -  
I m i c  a n d  s o c i a l  p r o b l e m s  w h i c h  1 d o  i m - t  p r o p o s e
} t o  d i s c u s s  i n  d e t a i l .  I  a m  o f  E m  o p i n i o n .

h o w e v e r ,  t h a t  a  n u m b e r  o f  p r o v i s i o n ^  i n  P a r t  I  
! n e e d  t o  b e  r e - e x a m i n e d  f r o m  t h e  p o i n t  o f  v i e w  
! o f  t h e i r  c o m p a t i b i l i t y  w i t h  t h e  e c o n o m i c  a n d  
j s o c i a l  o r d e r  o f  i n d i v i d u a l  M e m b e r  S t a t e s ,  
t P a r t  I I  o f  t h e  d o c u m e n t  r e c o m m e n d s  t h e  

a p p o i n t m e n t  o f  a  S o c i a l  C o m m i s s i o n e r  t o  
p r o m o t e  t h e  i m p l e m e n t a t i o n  o f  t h e  S o c i a l  
C h a r t e r .  C e r t a i n l y  i t  i s  d e s i r a b l e  t h a t  t h e  

i f o r c e s  m a k i n g  f o r  s o c i a l  p r o g r e s s  i n  M e m b e r  
j S t a t e s  s h o u l d  h e  s e t  i n  m o t i o n ,  b u t  d o e s  t h i s  
i h a v e  t o  c o n i c  a b o u t  t h r o u g h  t h e  a g e n c y  

o f  a  S o c i a l  C o m m i s s i o n e r ?  T h e  C o n s u l t a t i v e  
A s s e m b l y  i t s e l f  o u g h t  t o  t a k e  t h i s  w o r k  i n  h a n d .

M y  r e m a r k s  r e f e r  t o  a  p e r m a n e n t  S o c i a l  
C o m m i s s i o n e r .  O n  t h e  o t h e r  h a n d .  1  f u l l v  
s u p p o r t  t h e  s u g g e s t i o n ,  e m b o d i e d  i n  s e v e r a l  
r e c o m m e n d a t i o n s ,  t h a t  a n  u a ?  C c m m i s s -  

; i o n e r  i s  n e e d e d  i m m e d i a t e l y .
Y o r  c a n  I  a g r e e  t h a t  a  S o c i a l  C h a m b e r  s h o u l d  

b e  s e t  u p .  T h e r e  s h o u l d  n o t  b e  a  S o c i a l  
C h a m b e r  g r o w i n g  u p  s i d e  b y  s i d e  w i t h  t h e  

. C o u n c i l  o f  E u r o p e .  A s  f a r  a s  p o s s i b l e ,  t h g  
j C o u n c i l  o f  E u r o p e  s h o u l d  i t s e l f  p e r f o r m  a l l  

t h e  n e c e s s a r y  t a s k s .  R a t h e r  t h a n  a  S o c i a l  
C h a m b e r ,  I  p r e f e r  t h e  p r o p o s a l  i n  D o c u m e n t  4 S S
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o f  a n  I n t e r n a t i o n a l  C o n f e r e n c e ,  ' w h i c h  w o u l d  
e m b r a c e  a  E u r o p e a n  C o n f e r e n c e .

1  s h o u l d  l i k e  t o  a s s o c i a t e  m y s e l f  h e r e  w i t h  
w h a t  M .  B i r k e l b a e h  s a i d  :  r . * e  m u s t  n o t  q u a r r e l  
b e c a u s e  s o m e  o f  u s  w a n t  a  S o c i a l  C h a m b e r  a n d  
o t h e r s  d o  n o t .  o r  b e c a u s e  s o m e  r e j e c t  t h e  i d e a  
o f  a  p e r m a n e n t  C o m m i s s i o n e r  w h i l e  o t h e r s  
w a n t  o n e .  A f t e r  t h e s e  t h r e e  y e a r s  o f  p r e p a r ­
a t i o n  w e  m u s t  a r g u e  o u r  e a s e  i n  a  g e n u i n e l y  
r e s p o n s i b l e  s p i r i t ,  i n  a  r e s p o n s i b l e  m a n n e r  
w i t h o u t  r e g a r d  t o  n a t i o n a l  p o i n t s  o f  v i e w ;  
f o r  w e  h a v e  c a r e f u l l y  s t u d i e d  t h e  E u r o p e a n  
i s s u e s  i n v o l v e d .

F i n a l l y ,  I  s h o u l d  l i k e  t o  e x p r e s s  t h e  h o p e  
t h a t  t h e  C o m m i t t e e  o f  M i n i s t e r s  w i l l  b e f o r e  
l o n g  s u c c e e d  i n  e s t a b l i s h i n g  a  E u r o p e a n  S o c i a l  
C h a r t e r .  I  k n o w ,  M r .  P r e s i d e n t ,  t h a t  a  c o m ­
m o n  s o c i a l  f o u n d a t i o n  f o r  a l l  M e m b e r  S t a t e s  
w o u l d  b e  a  c o n t r i b u t i o n  t o  t h e  u n i t y  a n d  s o c i a l  
c o n t e n t m e n t  w h i c h  a r e  m y  a i m .

O n e  l a s t  w o r d  :  I  s i n c e r e l y  h o p e  t h a t  w e  
s h a l l  c o m e  t o  a n  a g r e e m e n t .  I t  m u s t  b e  
p o s s i b l e  t o  f i n d  a  b a s i s  a m o n g  t h e  v a r i o u s  
a m e n d m e n t s  p r o p o s e d ,  w i n c h  I  d o  n o t  w a n t  
t o  g o  i n t o  n o w .  W e  w i s h  t o  s e c .  E u r o p e  g o  
a h e a d  i n  t h e  v a r i e d  f i e l d s  I  h a v e  m e n t i o n e d .  
B u t  a b o v e  a l l  w e  w a n t  E u r o p e  t o  m a k e  p r o g r e s s  
i n  t b c  m a t t e r  o f  s o c i a l  h a r m o n y .

T H E  P R E S I D E N T  ( T r a n s l a t i o n ) . —  I  c a l l
M .  h i a c k k e r u p .

M .  H A E K K E R U P  —  M .  H c y m a n
m a d e  a  v r r y  v i g o r o u s  a n d  i n t e r e s t i n g  s p e e c h  
t h i s  a f t e r n o o n  i n  w h i c h  l i e  d e s c r i b e d  t b e
h i s t o r i r a l d e v e i o p m c n t o f t h e d i s c u s M o n s w h i c h
v c  b a r e  h a d  i n  t h e  C o m m i t t e e  m i  b o c i a l  
Q u e s t i o n s  a n d  t h e  C o m m i t t e e  c m  E c o n o m i c  
Q u e s t i o n s ,  b e t w e e n  t h e  C o m m i t t e e s ,  a n d  s o  o n .  
!  d o  n o t  i n t e n d  t o  g o  i n t o  t h a t  d i s c u s s i o n ,  

a l t h o u g h  I  w o u l d  r e m i n d  y o u  o f  w l i a t  y o u  
c h t a d v  k n o w — t h a t  f o r  m o r e  t h a n  t h r e e  y c a r <  
v c  h a v e  s i n c e r e l y  a n d  t h o r o u g h l y  d i s c u s s e d  
t h e s e  p r o b l e m s .  I  t h e r e f o r e  u n d e r s t a n d  t h o s e  
w h o  s a y  t h a t  i t  i s  n o w  t i m e  t o  s t o p  t h e  d i s c u s ­
s i o n  a n d  t o  a c t .

B u t  i t  i s  m c - i e  i m p o r t a n t  t o  t a k e  t h e  r i g h t  
l a u n c h  a c t i o n  t h a n  t o  t a k e  a  d e c i s i o n  t c ?  a c t ,  
a n d l  d o u b t  w h e t h e r  t m s  s o l u t i o n  w h i c h  h a s  
b ' C ( n  p r o p o s e d  b y  t h e  C o m m i t t e e  c m  G e n e r a l  
A f f a i r s  i s  t h e  r i g h t  s o l a t i u m  T h e  d i s c u s s i o n s

I b e t w e e n  t b e  C o m m i t t e e  o n  S o c i a l  Q u e s t i o n s  a n d  
: t h e  C o m m i t t e e  o n  E c o n o m i c  Q u e s t i o n s  d i d  n o t

p r o d u c e  a  s o l u t i o n  t o  o u t  p r o b l e m s  a b o u t  t h c  
S o c - i a l  C h a r t e r .  I  l l i i n k  i t  w a s  l e f t  t o  t ! i c  C o m ­
m i t t e e  o n  G e n e r a l  A f f a i r s  t o  t r y  t o  f i n d  a  
s o l u t i o n .  W h a t  w e  h a v e  b e f o r e  u s  n o w  i s  a v e r v  
r e m a r k a b l e  p i e c e  o f  w o r k ,  b u t  i t  i s  n o t  a  
s o l u t i o n  w h i c h  w o u l d e  n a b l e  t h e  A s ^ e m i d v  t o  
u n i t e  b e h i n d  t l i e  p r o p o s a l — a n d  t h a t ,  I  t h i n k ,  
i s  d e p l o r a b l e .

I f  y o u  l a k e  t h e  R e p o r t ,  y o u  w i l l  f i n d  i n  i t  a  
p r o p o s e d  S o c i a l  C h a r t e r  w i t h  m e t l m d s  o f  
i m p l e m e n t a t i o n ,  b u t  w e  a r e  n o t  h e r e  l o d a v  t o  
t a k e  a  d e c i s i o n  u p o n  t h a t  p r o p o s a l — n o t  i n  

! f o r m ,  a t .  l e a s t .  I t  i s  i n  t h e  R e p o r t  o n l y  a s  a n  
; A p p e n d i x .  W e  c a n ,  o f  c o u r s e ,  d i s c u s s  i t .  b u t  
! w e  c a n n o t  a m e n d  i t ,  w c  c a n n o t  c h a n g e  i t ,  w e  

c a n n o t  a p p r o v e  i t  a n d  w e  c a n n o t  d i s a p p r o v e  i t .  
I t  i s  s i m p l y  p u t  t h e r e  a s  a n  A p p e n d i x  t o  t h i $  
R e p o r t ,  a s  E x h i b i t  I  i n  t h i s  R e p o r t ,  

j W h a t  w c  c a n  d i s c u s s  a n d  d e c i d e  u p o n  i s  t h e  
i d r a f t  R e c o m m e n d a t i o n ,  b u t ,  i n  f a c t ,  i f  w e  t a k e  
! a  d e c i s i o n  u p o n  t h e  d r a i t  R e c o m m e n d a t i o n  a s  
; i t  i s  n o w  p r o p o s e d ,  w c  t a k e  i n  r e a l i t y  a  d e c i s i o n  
' u p o n  t h e  c o n c r e t e  p r o p o s a l  o f  a  h c - c i a l  C b a r l c -
j a n d  t h e  i n s t r u m e n t s  o f  i m p l e m e n t a t i o n  o f  t h a t  
: C h a r t e r .  W e  d o  t h a t  b t  c a u s e  p a r a g . - o p h  1
j i n  t b e  R e c o m m e n d a t i o n  i s  a  r e c o m m e n d a t i o n  

t o  t h e  C o m m i t t e e  o f  . M i n i s t e r s  t o
" e s t a b l i s h c o n v e n t i o n  o n  s o c i a l  a m i
e c o n o m i c  r i g h t s  o n  t h e  b a s i s  o f  t m s d r a i t . "
J f w c  a c c e p t  t h i s  R e c o m m e n d a t i o n  t o  < ^ k  

t h e  C o m m i t t e e  o f  M i n i s t e r s  t o  d e v e l o p  a  S o c i a l  
C l i a i t c r o n t l i e b a s i s o f t h i s d r a f t . i t w d l c e r t a i n l v  
m c a n  t h a t ,  a l t h o u g h  t h e y  v d l  b e  a l l o w e d  l a  
c h a n g e  s o m e  d c i a d s ,  t h e  m a m  l i n e  w d l  b e
t b n i t  n o w  o u t l i n e d  i n  t h i s  d o c u m e n t ,  w p i c h w c
a r e  n o t  a l l o w e d  t o  a m e n d .  l i d s  m e a n s  t h a t  
t h e v  h a v e  t o  a c c e p t  t h o s e  b r o a d  h u e s  a n d  t h a t

m e  S o c i a l  C h a r t e r .
t o r  a w c u ^ . c n  a n a  

bllLwim'u-cd'yUkp.
a b l y ,  w c  a r e  u b o v . - c d

t h e  d o c u m e n t  o s  a  
1  t o  a m e n d  t h e  d o c u -  
m c a n  C o n v e n t i o n  m i

i n t e n d  t o  e n ' c r  i n t o  a  d i s c u s s i o n  o f  t h e  c o n t e n t  
o f  t h e  d r a f t  d r o p o ^ a l  f o r  a  E u r o p e a n  C o r , v c n t h m .

t h e  m a n n  f c a U . I C S o f a f :
w h i c h  v r e s h a i 1  c c ; r l a i r d y
C o m m i t ! c e  o f M k b i t e r s
d e c i s i o n a t  s o i n o  t i m e ,  w
t h o s e  b i o a d b i - e s . l u r e ;
t o  t a k e a  d e c i s  i o n . u T < o n
w h o l e  I n i t  a r e n o .  i  t h o v c u
m e n t .  n o r  t b c d r a f t. i t  u .  <.
S o c i a l  a n d  R w i i  c  m i c K i g k

T o r y * m i n d . ; t b a t i s a r .
C . r U - . Y i t ' ] C O  * 1 0 l a l i n r
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b u t l s h o u l d h k c ,  n e v e i t h e l c ^ s ,  t o c r \ p l a i : i t h ' A  
i t  s e e m s  t o  m e  t h a t  t h e  C o n m d t t e e  o n  G e n e r a l  . 
A d a u s  h a s  i m u  b e e n  a b l e  t o  i m p r o ^ ' e  w h a t  w e  
w e r e  n o t  a b l e  t o d o r e a l l y w e h i n e i t h e r t b e  
C o m m i t t e e  o n  S o c i a !  Q u e s t i o n s o r  t h e  C o m m i t t c (  ! 
o n  E c o n o m i c  Q u e s t i o n s .  I  t i l i n g  e v e n ,  t h a t H i o  
p i ( i p : - s a l  f r o m  t h e  C o m m i t t e e  o n  G e n e r a ]  ; 
A i f a i i - s i s  a v e r s e .  !

W h e n  y o u  a r c  d r a f t i n g  s u c h  a  S o c i a l  j
C h a r t e r ,  y o u  a r e  f a c e d  w i t h  t w o  p o s s i b i l i t i e s .  ; 
O n e  i s  t h a t  y o u  c a n  m a k e  i t  a  C h a r t e r  i n  w h i c h  !
y o u  s t a L e  t h e  m i n i m u m  r i g h t s  w h i c h  y o u  w a n t  j
t o  h a v e  a c c e p t e d  i n  t h e  v a r i o u s  m e m b e r  )
c o u n t r i e s .  !

I  u n d e r s t o o d  f r o m  t h e  R a p p o r t e u r  s  s p e e c h  [
t h i s  m o r n i n g  t h a t  h e  s e e s  t h i s  d r a f t  R e c c m -  j
m e n d a t i o n  f o r  a  S o c i a l  C h a r t e r  a s  s o m e t h i n g  ;

i n  t h e  s o c i a l  h e l d  w l i i c h  i s  e q u a l  t o  t h e  D e e l a -  '
r a t i o n  o f  H u m a n  R i g h t s .  T h a t  i s  n o t  s o .  i
T h e  D e c l a r a t i o n  o f  H u m a n  R i g h t s  w h i c h  w e  i
h a v e  a c c e p t e d  i s  n o t  o i d y  a n  i n s t r u m e n t  w h i c h  ;
i s  e n f o r c e a b l e ,  w i t h  q u i t e  c o n c r e t e  r i g h t s  w h i c h  ;
A t e  i n d i v i d u a l  p e r s o n s  h r  o u r  c o u n t r i e s  c a n  I

d e m a n d  t h e i r  o w n  C o v o ) m n e n t s t o  f u l i i l ,  b u t  i 
t h c r e i s ,  t o  i m p l e m e n t  i t .  a n  c - r g a n  e s t a b l i s h e d  ' 
b y  t h i s  A s s e m b l y  a n d  b y  t h e  C o m m i t t e e  o f  : 
H i n i . ' A r s . a n d t v c n a  t r m u n a l f r c m A v h i c h i t i s  ! 
p o s s i l A c t o g c t a h n a i d c e i s i o n . '  !

T l . e i e  i s  n m h i n g  l i k e  t h a t  i n  t h i s  S o c i a l  <
C h a r t e r .  T h e r e  a r c  n o  s p e c i f i c  r i g h t s  w h i c h  
w e  c a n  r e a l l y  i m p l e m e n t  a n d  e x p l a i n  t o  t h e  
c o r n m o n  m a n  i n  o u r  m e m i ) e r  c o u n t r i e s  s o  t h a t  ;
h e  c a n  g o  t o  h i s  G o v e r n m e n t  a n d  s a v  :  ^  Y o u  !
h a v e  r a t i f i e d  t h i s  C o n v e n t i o n ,  I  t h e r e f o r e  
w a n t  t h i s  a n d  t h i s .  * '  I  s h o u l d  h a v e  p i e f e - i c d  ; 
u s  t o  h a v e  w o r k e d  o u t  a  S o c i a l  C h a r t e r  i n  t h a t  ' 
s e n s e .  i

T h e  o t h e r  p o s s i l . u l i t y  i s  t o  w o r ! ;  o u t  a  C h a r t e r  
m  w l d c h  w e  d r a w  u p  s o m e  i d e a l s  a n d  s o c i a !
a : m s v c i n c h  w e  w a n t  G o v e r n m e n t s  t o  s t r i v e  t o
r e a l i s e o v e r  a  ip e r i o d  o f  y e a r s — t o  d r a w  u p .
s o  t o s p e a k ,  a p r o g r a m m e t o r  f u t u i c  s o c i a l
p o l i c y . i f  t h a t i s  t h e  i n t c i . A o n  o f  t m s  d o c u ­
m e n t , i t i s a b s o l a t e l y  t o o  m m e n t .  W h a t  h a s
i c a l l y  h a p p e n e d  i s  t h a t  w c l i a v e a  d o c u m e n t ,  
w h i c h  f a l l s  b e t w e e n  t w o  s t o o l s — o n e  a  r e a l  
S o c i a l  C h a r t e r  a n d  t h e  o t h e r  a  p r o g r a m m e  f o r  
H i e  f u t u r e .  1 1 n s  i s  m e r e l y  a  d e c l a r a t i o n  o f  ' 
g o o d  i n t e n t i o n s — b u t  n o t  g o o d  e n o u g h  i n t e n t ­
i o n s .

1  s a y  t l m t  e \ * e n  t o  m y  f r i e n d  h i .  h l o u t e t ,  
i h k i n g t h c c h a n c c t h a t L e w i i l o i i c c m o r e t c ! !  i 
t h e  A s s e m l d y  t h a t  1  a m  o n e  o f  t h o s e  p e o p l e  ; 
w h o  a r e  t o o  y o u n g  r e a l l y  t o  k n o w  w h a t  i s  t h e  I

r i g h t  i h m g  t o - . I n ,  I R - t d l a r i s w ^ - r  1 d m  b y  s a y i n g
t h a t  w c  w h o ' * " d o i i g t c - t h e  y o u n g e r  g e n e r a t i o n
a r e  p r o b a b l y ; . r , e !  c u t s w h o  v e i l )  b e  r - u i v e  w h e n
s o m e t m n g o i t i s i ' c r . h s c d .  ^ c w * ' j : n a y h e
m o r c i n t o r c s t c d i n i t  :i n a n  t h e  o b . k r  c u e s  a r . . ' i
t h e r e f o r e  m a s ­ n o e a l w u t y s  a g r e e  w i t h  w l . a t  h a v e
t o i d  u s  t o d o .

I  t h i n k ,  A w r e i ' o r e .  t h a t  e s p e e i a h y  w h e n  w e  
m o v e  f r o m  P a t t i  t o  P m  A  l i a n a  H i  w e  s h a d  
f i n d  a  g r o u p  o f  p r o p o s a l s  w h i c h  t .  a t  l e a s t ,  

a m  n o t  a i d e  t o  a c c e p t .  I  a m  n o t  a l l o w e d  t o  
v o t e  u p o n  t h a t  o f d c i a i l y .  T i i e r e f o r e .  1  a m  l e f t  
w i t h  o n l y  o n e  p o s s i b i l i t y .  i f  i  w a n t  t o  e x p r e s s  
m y  d i s c o n t e n t  w i t h  t h e  d o c u m e n t ,  I  a m  l e f t  
o r d v  w i t h  t h e  p o s s i b i l i t y  o f  v o t i n g  a g a i n s t  
t h e  d r a f t  R e c o m m e n d a t i o n ,  u n l e s s  i t  i s  a g r e e d  
t o  d e l e t e  f r o m  i t  t h e  w o r d s  "  o n  t h e  b a s i s  o f  
t h i s  d r a f t .  "  i f  i t  i s  a g r e e d  t o  l e a v e  c u t  t h o s e  
w o r d s ,  i t  m e a n s  t h a t  w e  s h a l l  n o t  b e  v o t i n g ,  
u p o n t h e  w h o l e  d o c u m e n t .  I t  m e a n s ,  i n r e a i i t y ,  
t h a t  w e s h a i i  n o t  b e  v o t i n g  u p o n  s c m . c t h i n g  
w i t h  w h i c h  w e  a r e  v e r y  d i s c o n t e n t e d .  h l y m a i n  
w i s h ,  t h e r e f o r e ,  i s  t h a t  w e  s h o u l d  r e a c h  a n  
a g r e e m e n t  t o  l e a v e  o u t  t l i e  w o r d s  "  o n  t h e  
b a s i s  o f  i h i '  d r a f t .  "

T h e r e  a r c  t w o  n w u e  p r o p o s a l s  i n  t l . e  R e c o n i -  
H ) e n d a t u o n  t o  w i n c h  i  w a n t  t o  n r a w  a t t e n t n o n .  
P a r a g r a p h  2  a  i s  w m C e d  m  a  w a y  w h i c h  1 ,  
f o r  m y  p a r t ,  c a n  a c c e p t ,  b u t  T .  W  i n  w i n c h  i t  i s  
p r o p o s e d  t o  a p p m n t  a  s p e c i a l  H c g i c s c n t u t i v c  
o f  t h e  C o u n c i l  o f  E u r o p e ,  1  c a n n o t  a g r e e  t o .  
I  d o  n o t  t h i n k  t h a t  i t  i s  a  v e r y  g o o d  o r  s e n s i b l e  

i d e a .  W h a t  w h l b o  t h e  t a s k  o i  t h i s  R e p r e ­
s e n t a t i v e ?  I t  i s  s a i d  t h a t  h e  w n d  p r e s s  f o r  
t h e  e s t a b l i s h m e n t  o f  t h e  C o n v e n t i o n .  T h e  
C o m m i t t e e  t h i n k s  t h a t

t h e  R e p r e s e n t a t i v e  w o u l d  i n  p a r t i c u l a r  b e  
r e s p o n s i b l e  f o r  c o n t i n u o u s  c o - o r d i n a t i o n  
b e t w e e n  M e m b e r  G o v e r n m e n t s  o n  t h e  o n e  
h a n d  a n d  i n t e r n a t i o n a l  o r g a n i s a t i o n s  o n  t h e  
o t h e r . * '
T h i s  m a v  m e a n  t h a t  w e  d e c i d e  h e r e  t o  a p p o i n t

a p i c r s o n . w h o s e r C f i i t ask wid l ) e t o l o b b y  o u r
n c t t i o n a i p a i u a . a n d  G  c ) v e r n m e n t s .

T o n i ) ,-mind. c  n o t  a n  a e c e p t a b l e  f o r m
o f w o r k f c - r  t ^ : i s A s s e m b l y .  i n a n y  c a s e .
1 t h i n k i t  n e c c s -  f ,  ]  * . * t h a t  t h e w o r d i n g  r o t a t i n g

t o t b e t a s k  o f F t e p r e s e n t a t i v o s h o u l d  D C
changed. I  ask Representatives and y o u .  
M r .  P r e s i d e n t ,  t o  trv t o  foresee how the G o v e r n ­
m e n t s  will feel whom t h e y  s e c  t h a t  t h i s  R e p r e ­
s e n t a t i v e  i s  iuA there t o  * '  lobby t h e m .
I  a m  s u r e  m o s t  members o f  the G o v e r n m e n t s  

c o n c e r n e d  will s a y ,  "  Y d c  k n o w  y o u r  p u r p o s e ,  
s o  y o u  d o  n o t  n e e d  t o  c o m e ,  m y  d e a r  f r i e n d ,
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.17. (connkucd: !
a n d  t h a t  w i k  b e  e v e n  w o r s e  l i m n  i f  w e  d o  n o t  
a j ^ p o i n t  a n y  r p c e i a l  R e p r e s e n t a t i v e .

B e c a u s e  o f  t h e s e  t v o  m a i n  c r i l i c i s m s  w l i i c h  
I  h a v e  a b o u t  t h e  d o c u m e n t .  ]  w o u l d  p r e f e r  t h a t  

v c  d e l e t e  p a r a g r a p h s  i  a n d  o f  t h e  R e c o m ­
m e n d a t i o n .  Y \ e  h a v e  d i s c u s s e d  t h i s  m a t t e r  
i n  t h e  C o m m i t t e e  o n  S o c i a l  Q u e s t i o n s  a n d  h a v e  
r e a l i s e d  t h a t  o t h e r  p e o p ! c  w i t h  o t h e r  o p i n i o n s  
w a n t  t o  h a v e  t h e  R e c o m m e n d a t i o n  a c c e p t e d .  ' 
h i  o r d e r  t o  t r y  t o  f i n d  a  c o m p r o m i s e ,  w e  h a v e  ' 

w o r k e d  o u t  a  p r o p o s a l  w h i c h  i s  n o w  b e f o r e  y o u  
a s  A m e n d m e n t  X o .  2 .  h i  t h i s  p r o p o s a l  w e  ; 
h a v e  t r i e d  t o  f i n d  a  c o m p r o m i s e .  I f  t h o s e  w h o  ; 
a r c  f o r  t h e  w o r d i n g  o f  t h e  p r e s e n t  p r o p o s a l  
w i l l  a g r e e  t o  l e a v e  o u t  t h e  w o r d s  "  o n  t h e  b a s i s  j 
o f  t h i s  d r a f t  "  w e  s h a l l  b e  p r e p a r e d  t o  a c c e p t  ! 
a  m o d i f i e d  f o r m  o f  R e p r e s e n t a t i v e .  T h i s  i s  a  I 
t r u e  c o m p r o m i s e ,  m i d  I  t h i n k  t h a t  i t  w o u l d  t 
b e  b e t t e r  i f  w e  c o u l d  a c c e p t ,  t h i s  c o m p r o m i s e  j 
n o w  r a t h e r  t h a n ,  l a t e r  o n .  p r o c e e d  t o  a  v o t e  , 
w h e r e  w c  m a y  r i s k  n o t  o n l y  l o s i n g  t h e  v a r i o u s  I 
a m e n d m e n t s  b u t  a l s o  t h e .  R e c o m m e n d a t i o n  ; 
i t s e l f .  I f  w e  r A k  l o s i n g  t h e  R e c o m m e n d a t i o n  j 
a s  a  w h o l e ,  " i t h  o r  w i t h o u t  t h e  a m e n d m e n t s ,  j 
t h e  A s s e m b l y  w i l l  b e  i n  a  w o r s e  s i t u a t i o n  t h a n  ! 
w c  h a v e  e v e r  b e e n  i n  o n  t h i s  m a t t e r .  I t  m u s t  j 
b e  t h e  d u t y  o f  u s  a h  t o  t r y  t o  a v o i d  t h a t  i 
s i t u a t i o n .  j

A s  w e  k n o w  f r o m  t h e  C o m m i t t e e  o n  S o c i a l  ' 
Q u e s t i o n s  a n d  t h e  C o m m i t t e e  o n  E c o n o m i c  ! 
Q u e s t i o n s ,  i t  i s  q u i t e  p r o !  a b l e  t h a t  t h e  A ^ s e m i -  ! 
b ! y  w i l l  n o t  g i v e  a  t w o - t h i r d s  m a j o r i t y  t o  t h e  
R e c o m m e n d a t i o n .  T h e r e f o r e .  I  s i n c e r e l y  h o p e  
t h a t ,  o u r  f r i e n d s  w h o  h a v e  a n  o p i n i o n  o p p o s i t e  ; 
t o  m i n e  w i l l  o n c e  a g a i n  r e c o n s i d e r  t h e  o f f e r  o f  a .  ! 
c o m p r o m i s e ,  w h i c h  w e  h a v e  r e p e a t e d  h e r e  i n  !' 
t h e  A s s e m b l y  w i t h  A m e n d m e n t  X o .  2 .  j

I f  t h a t  i s  n o t  t h e  c a s e ,  i f  w c  c a n n o t  g e t  
M .  T o n c i c ,  t h e  R a p p o r t e u r ,  M .  R e y m a n  o r  
n l .  d c  M c n t h o n  t o  s a y  t h a t  t h e y  a r e  w i l l i n g  
t o  a c c e p t  o u r  A m e n d m e n t ,  I ,  f o r  m y  p a r t ,  
s h a l l  b e  f o r c e d  t o  v o t e  f o r  A n n n d m e n u  X o . E  
a s  p r o p o s e d  b y  m e m b e r s  o f  t h e  C o m m i t t e e  o n  
E c o n o m i c  Q u e s t i o n s ,  a n d  I  s h a l l  a d v i s e  m y  
f n c n d s t o d o t h e s a m c .  ! i  t h i s  A m e n d m e n t  i s  
r e j e c t e d  b y  t h e  A s s e m b l y ,  I  c a n  o n l y  a d v i s e  
t h e m  t o  v o t e ,  a g a i n s t  t h e  R e c o m m e n d a t i o n .

1  r e a d y i c e d — a n d  1  h o p e  t h a t  ] i A m e ^ e n t m t i v e sw i l l u n c c r s t a n d w b a t l s a y a n d t a k e h i n t b es i u r i t  i n ' ' * k i c h  i t  i s  s a i d - A t h ' i t i t w ( . U i U  J ' C av e r y u n h s p n y  s i t u a t i o n  i f w c  ^ v c r c ; k n e e d t ov o l e  l i k e t h a t .  I t  i s  n o t b e c a u s e w e  a r e

a g a i  n  s  t a  S ( K i a l  C k w : t . - r : i t  A  i i O t l - c e a u s e  w c
d o ncU w a n t  t o * e  a  C o n v c n l i o n  r a t i ' u c d i . y
o u r lie t u b e r  G e n r e : rnmeu'A: on e o u t r a m * .
w e w i R : t o  b a ^  e  i t . Y \ c w B h l o h .j C e , n v - : n ' t -
i o n w h i ! c b  w e  c a n get ra t i f i e d . i$ vmv
v .  e a r c t r y i n g  t o  i m , p r o v e t h e  d o c n u i e u t . .  a s w cs e e i t . A T  I m p e l h a t  w e  s h a l l n o !  ib e f o r c e dt o  'v o t e a g a i n t s t h c Reco:m m e n d ; rtion.

1 w i ! 1 f i n i s h  b v s a y i n g t h a t l h o n e t!mtthc
s p e a l t e r s  f o l l o w i n g m m l i k e  s o m e o f t h o s e
w m o  h a ^ ' e  a l r e a d y s p o k cn s o ?Kr.; t i l y and
s t r o n g l y  f r o m  m y  p o i n t  o f  v i e w ,  w i i l  c o n v i n c e  
o u r  f r i e n d s  o n  t h e  o t h e r  s i d e  o f  t h e  t a b l e  t h a t  
i t  i s  b e t t e r  t o  g e t  a n  a g r e e m e n t  t h a n  t o  h a v e  
w h a t  i s  t o  m y  m i n d  a  c o n t i n u a l  a n d  r a t h e r  
r i d i c u l o u s  f i g h t .

T H E  P R E S I D E N T  ( T r a n s l a t i o n ; .  —  I  c a l l  
M r .  B r o u g h t o n .

M r .  B R O U G H T O X  ( E m T - 7  A f n r & ^ n  —  I  
w i s l i t c  o p e n  m y  r e m a r k s  b y  s t a t i n g  t h a t  A  
a p p e a r s  t o  m e  t h a t  a  l a r g e  m a j o r i t y  o f  K e p r e -
s e n t  a l  i v e s i n  t h i s C o n s u l t a t i v e , U v  - v a n t
a  S o c i a l C h a r t e r f o r  E u r o p e . T b ^ U : ' s b e e n
m a d c c l c a r i n t h c ' S p e e c h L S t c - i  " C h a ^ e
l i s t e n e d t o d a y  r u n d  a l s o  i n  A c e c h c s  t o
w i n c h  w < a  l i s t e n e r 1 h i s t  A ] - * ? ! . 1  t u J d o * 0  s o
f a r  a s s a v  t i i a t i n m ) * v i - ; - w t C o a l i v e
A s s c m b l y  o f  t h e  C o u n c i l  c l  E u r o p e  e a r n e s t l y  
w i s h e d  T o  s e c  a  n o u a l  C L n r l c r i n  o p e r a t m - n .  
I  s t r e s s  t h a t  p o i n t  b e c a u s e  I t  L i n k  i t  i s  i m p o r t ­
a n t  t h a t  i t  s h o u l d  b e .  u n d e r s t o o d ,  t h a t ,  i l l  o r  
a n y  o t h e r  R e p r e s e n t a t i v e  s n o u l d  c r i t i c i s e  c i t h e r  
t h e  d r a f t  C h a r t e r  i t s e l i  o r  t h e  m e a n s  o f  i t s  
i m p l e m e n t a t i o n ,  i t  docs n o t  n e c e s m - r u y  f o l k . w  
t h a t  v . e  a r e  i n  t h e  l e a s t  o p p o s e d  t o  i k e  i d e a  o f  
a  S o c i a l  C h a r t e r  f o r  E u r o p e .  1  h o p e  t h a t  
t h e r e  w i l l  b e  n o  m i s u n d e r s t a n d i n g  o n  t h a t
p o i n t .

T o d a y A  d e b a t e h a s s h o w n t h a t t f j e r e i s
n o t  y e t  jr c n e i a l a g r e  e r n e n t o n a C l a  a  r  t e r .
O u c R c ] n e s c n t a t i \ e l m s d c s c r i l . . ( - d h a s r - o t
y e t  r i p e f or i mr- i ' e m e n t a l i e n . " . A  m .ix y. i i a ^
s a i d  t h a t i t  s h o u l d b e a k medt o a l l o w car o n -
a b l y w i d e i n t e r p r e t a t A n o f  s o m e  c l a n s Y S !  h e
C h a i r m a ] a  1- f  t h e C o m n l i t  t e e  o i i  S o d : r d Q u i r S t  -
i o n s  1 m s l u m s e l f t r - . b l e d a n a m e n o m e n t . a r u ' 1 1
s u g g e s t  t k , a t  t h a t  m e a n s  t h a t  h e .  i s  n o t - * a t i s i l t r d  
w i t h  t h e  d r a f t  C h a r t e r  a s  i t  i s  p r e s e n t e d  t o  u s  
t o d a y .

' l e t  of us arc far from satisfied wnhtmr 
draft C h a r t e r .  T h a t  A  the position at t h e  
moment. T h e  Rapporteur. M .  T o n n e ,  who
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so ably opened cur debate today. advises that 
tnc latest urait—tnat is. Dc* cun* cut oS'o—winch 
we are now considering should po to thc 
Committce of fdnnsters iorthcmtoimnro^*e 
upon it. 1 agree with that Hue of action, but 
! am not so haiq-y about all tiie recommcnJ- 
aEcnsof  the Committee on Genera) Adairs 
which accompany that proposed r.olicv. For 
example. the Committee on Genera) Adairs 
recommends that the Committee of hlinisters 
should establish a Convention on Social and 
Economic Rights on the basis of this draft. 
Tint suggests that the Committee of ?dinistcrs 
may consider tkcmseR*es bound to establish 
a convention purely on the basis of tins draft 
without taking into account any other proposals. 
I nrm)y believe that a broader basis is required.

ft is for that reason that I have been willing 
to sign Amendment Xo. 2 which stands in the 
name of my friend; Mr. Edwards, and winch 
was referred to this morning by M. Strasscr. 
in that Amendment it is recommended to the 
Committee of Ministers that they should

'' e.-ta-blish a European Convention on Social 
and Economic Rights taking into consider­
ation ' '— I repeat, taking into consider­
ation--' '  this draft and the cdiscrvations and 
suggestions made during the debates in 
public session, in this matter. "
I wish to refer briefly to the second part of 

the Amendment. Mv colleagues and I who 
have signed Hie Amendment agree to Em 
appointment, of a Special Representative, it 
that is acceptable to the Assembly as a whole.
I would point out that this Special Represent­
ative is not the same as the European Com- 
m iss ioncrre ferredto inPart l lo f thcsed ia ft  
proposals. This Special Representative is one 
whom I envisage as a person of high standing 
who would work in close co-operation with 
I.L.  0 . and other competent intcr-govern- 
mental organisations, trade unions and cmplo- 
vers' organisations and ad other compe­
tent organisations enjoving consultative status.

My opinion is that such a person would 
help tiie Committee of Ministers to proceed 
with this important work on this Charter and 
thereby help to hring Emm deliberations to 
fruition. After listening to the speech cd 
M. Hcakkerup, which was most ably delivered.

' I would be prepared to- accept some shght 
alteration of Amendment Xo. 2 to provide for
a imodiued form of the Representative.

I ask the AssemM'*io bear in mind that 
Eu'cc wars have been spent on tnis Social 
Charter. 1 know that many Representatives 
are anxious that a Charter should be ratified 
bv the Assemble ami brought into operation as 
$]*'ccdilv as possible, but I ask Eicm to contain 

! their impatience. After ail, if the Assembly 
approved of a Social Charter which could not be 

; implemented by ail Hie Governments, then 
i I fear that it would bring the work of the 
! Assemble into disrepute.
i The draft which we considered in April was 
; unsatisfactory. The draft that we arc now 
{ considering is also unsatisfactory. Agreement 
j has not been reached. 1 hope that the Asscm- 
t bly will send these drait proposals to the 
j Committee of Ministers in accordance with the 
! recommendations of Amendment Xo. 2 or a 
} modi Ideation thereof.
I As M. Hackkcrup said, it might well be 
j possible to arrive at a compromise on the second 
j part of Amendment Xo. 2. This, I believe, 

is the best wav of giving Europe a Social 
Charter acceptable to all our Governments.

Mr. EDWARDS EbtEfd Albedo??.'). — Mill
! you permit me, Mr. President, to ask my 
t honourable friend a question?

THE PRESIDEXT (Translation). — Yes.

' Mr. EDWARDS. — I wonder whether he 
' will be good enough to tell me in which precise 
. way the thinks this Amendment should be 

changed. He recognises that the Amendment 
standing in my name'is an attempt to reach 

' an agreement. It does not represent my 
view, bnt it is an attempt at conciliation, 
and i should be interested to know precisely 
how he v.-oaid suggest my Amendment should 

, be changed so as to command the approval 
of the people who so far have not budded at all.

Mr. BRuLGHlOX.  — That is certainlv a 
dhhcult question to answer. I should like 
to refer my right honourable friend to the 
speech wlm.h preceded mme, in which it was 
pointed out that, if we elect a Representative 
to carry out these duties in the way that is 
proposed in Amendment Xo. 2, he might on
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occasions find himself in a somcwliat invidious 
position. I think that if we were to consult 
together it might be found possible to suggest 
appointing a Representative whose duties may 
be. shall I say, less clearly defined than they 
aic in this Amendment, thereby allowing tlic 
Representative more latitude in the perform- 
mance of Ids important duties.

Mr. EDWARDS. — I thank my honourable 
Friend.

THE PRESIDENT (Translation). — I call 
M. Hackkcrup.

M. HAEKKERUP (Dcnrurw/r). — I have a 
question which I should like to ask M. Brough­
ton. Is he aware that my remark about 
the Representative referred to the Represent­
ative proposed in paragraph 2 (&) of the 
draft Recommendation of the Committee on 
General Affairs? The task of this Represen­
tative has already been changed in the Amend­
ment standinginthename of Mr. Edwards 
and myself. If further changes are necessary, 
I am prepared to consider the question.

THE PRESIDENT (Translation), — I call 
Air. Broughton.

Air. BROLGHTON. — I thought I had 
made, it clear that the Representative proposed 
in Amendment No. 2 is an entirely different 
person from the Commissioner who is proposed 
hi Part 11 of the draft Convention. But I 
understand that there are members of this 
Assembly who are not disposed to approve 
of a Representative such as we have recom­
mended in our Amendment, and, if that 
prcscntsadifhcuhy, then, as I said before, I 
think we might arrive at some compromise as 
to the Representative's duties.

THE PRESIDENT (Translation). — The 
incident is closed. Ladies and Gentlemen.
we still ha\ (' lc. he.arsixspcaitiers in thefo llow-

ord<cr : MM. Nigel Nicc-lson. Bcngt ^sen.
KMkmza ga- HeWig . Even anid Jon es.

1 call Mr . Kigei Nicolsom

Air. Nigel XICOLSOX (CMu'cuAhmedor-i __
A'e WOUId ; i lhave wished tl .at we could send

} forward to the Alinisters a document upon 
I which wc were all agreed, and for wmch wc
! were a!! prepared to fight: but.^of procedural
. that has not proved possible. it i' a regret­

table humiliation that our Asscmmy has ban 
; to confess failure. But in our prodeeura: 
j quarrels about the exact methods by which i  we should pass on t his Document to the AlinAt- 

ers, I think wc have rather lest signt of the 
real issues at stake.

It was AI. Hackkcrup's speech which, in my 
opinion, brought the debate right hack to the 
central issues. You will remember that ho
asked us whether wc wanted a Charter and a
mechanism attached to it which would make 
it possible for any private indi'-'iauai to come 
to Strasbourg with his c o m p l a i n t ,  and to ontam 

I justice over the head of his own Government.
I or whether wc wanted a Charter wnicii would 
i simply be a statement of the social aims to 
j which ali our countries aspire.

In his opinion, and in mine, the first is not 
possible and is not suggested by the present 
document. Also in ids opinion, but here I 
strongly disagree with him, the document that 
wc had to have, to quote his own words, was 
"  too modest a doclam-tion of good intentions . 
He would like something much stronger and 
much more far-reaching. and. io ted the 
truth, I can still find in this document certain 
proroiseswhichwe a r e a s k c d t o m a k c in i i iu  
names of our peoples which are almost impos­
sible to undertake honestly. I refer, for 
example, to the suggestion in Section G yt 
that it is the duty of a Government to protect 
the small savings of the people. 1 shall not 
go into lonu arguments which can be developed 
around that point. It seems to me. however, 
not only politically dangerous, but actually 
unkind to delude our peoples into imagining 
that what they have lost by inflation shall he 
made good to them. All of us know that 
economically it is absolutely impossible: and 
in one or two ways like that—not so very many 
— the body c: the Charter itself could be consi­
derably improved.

Tim real point on which I wish to follow 
M. Haekkcrupisllhs.  'Yhat powers arc wc
giving, if we pass Ink document or give it our 
general blessing. <o implement Em Charter? 
The question of the power of impbrncmathm 
is absolutelv essential to the wrmic oi tins 
document, aim it is shiGced. AAbcnlsaywis  
shirked, I am basing tlmt accumticn upon 

t phrases that are allowed to erw-p in widen
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suggest that in some wav c-r a not:her Ern­
Council of Furo pc . acting t! w o n gh oi ie body
or he other. will have the power ro force
Govern meats to introduce thesc mcasnres.
i refer tophr uses such Emt whichi occurs
mi page 30, U the Report :

" i t  is unnecessary." it says, ' 'as yet 
to c:o into the methods enabiing the Com­
missioner to fulfil his rcsi'Oiisibihty of 
ciisuringthatthe Charter is implemented. "
Wl:at does that mean? Docs that tnean 

that at a later stage we shall ha*ce to consider 
whether we shah put political power, sovereign 
power, supra-national power into E:e hands of 
this Commissioner or possibly the Chamber 
itself? If 'that is to be considered at a later- 
stage, surely we should he given some indic­
ation of what is in mind. But, in fact, we all 
know perfectly well that it is \-irtually imposs- 
ilie th;tt any Government will grant such 
powers to the Chamber? to the Commissioner, 
or to t!:e Council of Europe. If the Chamber 
E In come into existence it can simply be a 
ccumuhaEvc body within a Consultative Assem­
bly, and all that it can give is second-hand 
advice to the Ministers, who are under no 
o!dication, except one, to -carry it out—and 
that one exception is the power of moral 
pressure which a place like this can exert even 
uponthegrestest Power.

What do we mean by thus moral pressure? 
For it seems to me that moral pressure is the 
onlv instrument about which we can honestly 
talk. How would it work if Parts H 
and HI were put into operation? You would 
have sitting somewhere in the building a 
Commissioner whose duty it would be to 
receive from the Member Governments reports 
upon the progress of their social legislation, 
reports which would then be assimilated and 
boiled down into a general report, submitted 
bv the Commissioner to the Chamber, which set 
out, in tabular form perhaps, the state of 
implementation in our various Member states.

that report would then be considered by the 
Chamber of sixty and they would then be able 
to point, perhaps, to certain loopholes, certain 
deficiencies, in the social legislation of various 
of our States: and. naturally, it would be upon 
the poorest of them, the least economically 
developed, that this censure would bear most 
harshlv. 1 ask the Assembly whether wc 
intend to set up an organisation which can 
pillory one of our Member States simply

i

!
t

!

hera use H is unab!-u fo:r many possi b!c reasons,
to carry nut the pro' ned in Etc
ilrst Part of the Chart cr.

i lew will this Cha:mber be cou.peter.: to
iu duc whethvr or not; these cot: nlrics hav*-
fall cn down upon their oiImatmr: rf Will it
go to the ecuutrics cr noerned? Ml! i it examine
r,l! ihc stat istical evi dcncc. whicia emanates
bom Em public ohlccs of those countries,,? 
Will it make due allowance for the poverty 
of the country, for the incfhcicncy of its govern­
mental machine, or perhaps for a decision of 
its Parliament not to devote the bulk of its 
income to projects of social reform but to 
choose, rather, to give priority to defence or 
economic investments?

AH these things mast be taken into account 
before it could ever be legitimate for a body 
such as this to censure one of our number, 
and i call in question whether the proposed 
composition of this Chamber entitles it to 
make such mav-c decisions. Wc read that 
one-third of the members arc to come from 
the trade unions, cue-third from the employers 
and one-third from ail the other sectors of.the 
community. Would it not be a litrle more 
sensible if. since, in the way thatI have indicated, 
Emm duties wid be to examine in detail the 
circumstances in each country, that examina­
tion should be made by men who are thoroughly 
competent to do so? What is E:e point of 
asking, say, the manager cr the owner of a 
great shoe factory to debate and to pronounce 
upon the state of education in Greece or 
Iceland or Great Britain? How docs he know 
what he is talking about? Mull you get him 
here in any case? What, attraction is there 
for a man in that position to leave his important 
business in his own country and come here to 
debate things about which he knows little, 
knowing in advance that nothing at all except 
anger can result from the debate?

I am afraid that it is inevitable that, with a
comprnEt n like that proposed, the political 
divisions which already exmt in every one c-f
our co ur;tr:ics bet ween organis ed labour anu
less cm pi­ed employ ers assoc: at ions must bo
reflect <?.d rn the deh-ai:cs which w:11 take place
here, an<1 1 ask win: tker this is not a task
bed t er hamd c d o v r 1 0 those who have no
p.nkl ice 1 a illations wu ' ever and belc-w whose
debat cs ! innre will he r.0 tlolitical U indcrcu rrents.
ami to ask them? in the calm and sanity of 
which experts are capable, to sort out whether 
a country is to Ldamc or not.

But I do not think there should be a Chamber 
or a Commissioner. For the reasons which

8 1 2
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I have given, I do not think it wil] work.
) believe. on the contrary, tkat.thc !cai stimulus 
to our nations to put into effect the promises 
winch we arc here undertaking wi!] be the. 
determination of our leaders to improve the 
social lot of our people. The legitimate ambi­
tion of politicians is to gain power for them­
selves in order to do good to their people, and 
I think that it is upon that moral force, linked ; 
with personal ambition, that wc should rely , 
for tlm implementation of this Social Charter. ;

THE PRESIDENT (Translation). — I call 
M. Bcngtsson. i

\I. BEXGTSSOY - - The fact !
that wc nave bcioie'us Trrday a draft Rccom- ! 
niendation concerning a European Social Char- ! 
ter means that wc have completed the first ! 
stage of one of the most important tasks that ! 
wc have had to fulfil, the task of establishing ! 
an instrument designed to improve the living [ 
conditions of the peoples of Europe by the ! 
equitable sharing of both resources and burdens, j 
Let us not forget that. i

As a member of the Committee on Social t 
Questions. I can testify that it has not been j 
an casv task to draw up this Charter. In the j 
face of considerable differences in the social ] 
structure of our various member countries, j 
we have had cuite a few rather thorny problems 
to tackle.

During this first sta^e of our work, we have 
had to settle certain questions of principle. ) 
One such question is whether we should esta- j 
blish a scheme for the immediate future or a 
long-term programme. If wc choose the second 
alternative— a long-term programme— will it 
then be possible to establish a programme which 
will lie capable of giving guidance to the 
countries which are more advanced m this 
field without discouraging those which arc j 
Ingoing behind in one respect or another? j

These and other problems have caused many j 
difficulties, hut 1 think 1 -lan say that the draft i 
Charter, as it is now before us. represents an j 
acceptable compromise between various oiffcr- j 
hm joints of view. Tisere is. however, om < 
part of the draft text which 1 find it imposHMc 
to support. That is Parts 1! and It! dealing 
with the European Commissioner and Chamber.
On that question. 1 wisn to associate myscif ^

with the critical remark? akcady made hy a 
number of my colleagues, and 1 should nkc 
to support the Amendment submitted bv 
M. Htliwig and others.

In our draft Charter there is one point 
which, in my opinion, is a matter for particular 
satisfaction, and that is the fact that it so 
strongly emphasises the importance of bringing 
about full employment. This is a matter for 
satisfaction because, as I see it, full employment 
is necessary for the establishment of higher 
social standards. It may be true that we have 
already taken a few steps in the direction 
towards full employment, but I think that 
there is much more to be done. I am convinced, 
however, that if Member Slates subscribe to the 
Charter and accept as one of their primary 
aims and responsibilities the achievement and 
maintenance of a high and stable level of 
productive employment, wc shall have taken 
another lug step towards a better Europe.

Wc are all aware of the fact that our efforts 
to achieve full employment wnl be up against 
considerable difficulties, not only because some 
countries may not have enough capital to 
enable them to make the necessary invest­
ments hut ako because some of us may shv 
away from the conception of a " planned 
economy '. Rut here, as well as when wc 
decide that our national income should be 
distributed in the form of salaries and sock! 
benefits, the question is. in the end. hew much 
are wc ore oared to sacrifice in order to bring 
about social justice?

Since conditions have made it possible for us 
in my own country to maintain almost full 
employment, for some time, I may be allowed 
to say something about the conclusions which 
we have reached when trying to enable all mir 
citizens to earn their living in a freely accepted 
occupation. One conch:-ion k tt-at unem­
ployment can be eliminated only through th- 
establishmcnt of a planned comm my '-- hick.

von all know, means the introduction of 
economic restrictions. Some people labe the
V I C Y a  t h a t  s n c h  m e t h o d s i m m t  p ; t h e w c  v
f o r C o m  m u n i s m .  1 d o  ; m  t t h i n k s o :  o n t h e
c o n l r a r y .  1  t h i n k  i t  k c  f a : - t  t ! L e t  u u e - m r l o y u m : m :
a n d l o w  s o c i a l  s t a n d a r d s  1 U i Y f -  t k m w n m a n
p c o ; d c  i n t o  t b e  a r m s  o f C o m m  a n k m

\ \ ' a  h a v e  a l s o  h a d t o  t a k c i n t o  c o U - n m f a - k m r
t h e o b v i o u s  t r u t h  t h a t  i f V t  < u  w a r t  s c d i n g
V O U h a ' r e  t  o n a y  f o r i t . i  n o u r  d m m C  h ' r i : r
w e  w a n t  o u r  G o v c r n u n e m t " .  a m o n g  <k h c r  t  r .  i n  j s .



^'establish fair and stable coi*:di!ionr of work: 
to protect children and women against the 
mmml and plwsmal hazards of then* work: 
to raise tit? social security systems in our 
countries to a satisfactory le^el. and to ensure 
the economic and social jnotcLtion of fan.ily iife.

But all these measures cost money, aud io  
reab.sctb.em means, infect.  t)mt we i.avc to 
accept higher taxes. But I should like to 
point out that had social conditicms and un- 
cmMovment also cost money, and arc very 
ex;c:mive at that. Twenty years ago thcic 
were manv people in my country "ho  raised 
ohiections against the introduction of social 
v/clfare measures, on tiie ground that they 
v.uuld make people reluctant to work ami 
make them look to the Government for all
kinds of assistance. To that 1 should like
tc say— and 1 am S'ire veu all agree—that
theman-m-the-strect has proved to be much
better than that. If you give him a fair 
chance he will do his Imst to he a gc-od member 
of society.

Before 1 conclude, let me stress one more 
point. The aims of our Charter must he defined 
in such a manner as to make it easy for people 
to understand exactly what we are striving 
for. 1 think that people "ill understand us if 
wc tell them that what we are aiming at is a 
Europe where every one of us can get a job, 
a Europe which wilt do her utmost to increase 
her production and raise her social standards. 
This calls for more co-operation and more social 
solidarity. I think that the European Social 
Charter, when it comes into force, will be a 
good contribution to such a development.

THE PRESIDENT (Translation). — 1 call 
M. Kalenzaga.

M.KALEMZAGA(rwme) (Translation).— 
Mr. President, Ladies and Gentlemen, my 
purpose in speaking in this debate is not to 
give a long dissertation on the advantages and 
merits of the European Convention on Social 
and Economic Rights, hut to enlarge upon 
what LI. Laingo has said about the attractive­
ness of such an international instrument 
from the viewpoint of the overseas territories.

Because it is so attractive, Africa— to men­
tion only one overseas territory—does not 
wish to intervene in the present controversy

on the decree to which this Convention could 
he applied, li is ware, however, of the trem­
endous shock that such a step may produce.. 

Moreover, the overseas territories, having 
long been associated with the work of the 
International Labour Organisation, are anxious 
that the Charter, the draft of which offers 
everv guarantee, should be implemented in 
co-operation with this Organisation.

Lastlv, the overseas territories ask to be 
represented in the European Social Chamber.

; To be associated with the implementation 
- of such a progressive social policy would be 
' an invaluable experience for our peoples, 
j For these reasons i would beseech members 

of the Assembly to keep uppermost in their 
minds the political significance of the Charter, 

i and not be deterred by technical difficulties 
! which can be left to the experts to settle.
! Remember, my friends, when the time comes 
' to vote that an imperfect but improvable text 
j is alwavs better than no text at all. 
i
i THE PRESIDENT (Translation). — I call 
I M. Hellwig.

{ LI. HELLY\ !C AepnLhco/ Crr/rmny)
! (Translation'. — Mr. President. Ladies and 

Gentlemen, as the evening is so far advanced, 
it would be asking too much of Representatives 
to go over the details of the debate yet again. 
I had intended to state my views on various 
matters of substance rather than on institu­
tional issues, and I regret that there is now no 
time to do so. I registered my name as a 
sneaker in good enough time to justify the 
belief that I should be called earlier. Ithere- 

; fore reserve the right to return to essentials 
j when I explain the amendment which I and 
! others have tabled.
t I should like once more to stress the fact 
! that Document 536 contains a. number of 
i points which have not yet been adequately 

discussed by the Committee on Social Questions 
i or the Committee on Economic Questions.
! Several sneakers have already said the same 

thing, but with particular reference to the 
! proposal to appoint a European Commissioner, 
i I think, however, that sonic points not yet 
j thoroughly discussed have also been inserted 
I in Part 1. which is concerned with none other 
; than the nature of social and economic rights.

It will be enough if 1 mention as an example 
i that, in Part I. G. c't of the latest draft, the
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Contracting Parties undertake to protect small 
savings. That is a provision oi cardinal 
economic imjtortance. on which the appropriate 
committee has not yet been able to state its 
views. I should like to ask the authors of the 
text where they propose to draw the line be­
tween small savings, which arc to be protected, 
and larger savings which they do not think 
it necessary to protect. This passage alone 
shows clearly how little thought has been 
edven to the implications of points inserted 
as amendments to the earlier Document 48S.

I refrain from pursuing the matter further at 
the moment—but I intend to return to it when 
t explain the grounds for my amendment.

THE PRESIDENT (Translation). — I call 
Mr. Even.

M. EYEX (EcuT/vE EcpnMz'c o/ Ccr/non!/) 
(Translation!. — Mr. President, Ladies and 
<JcntleiiJtm. for three years the Consultative 
Assembly has been trying to frame a European 
Social Charter. It has made a real effort to 
find a way. The Social Charter is intended 
to bring social betterment to the working 
people of our countries and also to lay down 
uniform principles for a social policy to be 
pursued in common. This is not the place to 
go into the whole subject of the Social Charter 
and its contents, so 1 shall confine myself to a 
few essential points.

One of the first social requirements is neces- 
sarily the provision and c-uarantcc of a live- 
lihood for our working peopde. Unemploy­
ment, especially in the coming years, maybe  
the scourge of the modern economic svstem. 
!t is a very hard fate for men with the will and 
theabihtytoworktohcunablctoeamaliving,  
to be overcome by fears for their life and exist­
ence and hence to acquire an inferiority- 
complcx.

The bocn.l Charter talks of the rlcht to work. 
This right can best be asrmeJ hv an ef-icient. 
and thriving ccuronty Ancdlciorn.lniiving 
economy is also a n ecessary condition for a reason­
able level 01 real waces. sound social legislation 
and the ac'juisiticnofp.rcgertybyihc workers.

In my opinion, we shali nave taken a notable 
step for war d if we succeed m creatine* a Common 
Market. Without a Common Market, ! am

Even. .Ur. dmo'.s AA/'. (pm- mA'Up

sure the Social Chnrtci* for which wc are- 
striving cannot he im'-Lmcnted. S''V.c:i:USt 
not relax our efforts to create it.

The worldngpcoidcn.u^t have their rightful 
place in the economic system and in ti.c con­
cerns in which they work. Iricustrialiifeis 
net. concerned only with materials, but also 
with minimis of human beings. The Social 
Charter speaks of co-management, which is a 
principle we support. Rut it must not mean 
transferring functions, still Ess doinr awav 
with the employers' responsibilities. If that 

' is what is wanted, then the answer is a socialised 
economy or co-operative industries.

The provisions for protecting the health of
; the working people are to he welcomed, kk-
' ewise those for increased benefits in respect
I of illness, unemployment and old age. 
i I also accept the right to strike hut we 
I should not like to sec it extended to ail sections 
i of the population. 11 agree with M.Birkelbach

that, the trade unlbns must remain free from 
' State control and Government influence.

Unlike several earlier speaker ,̂ 1 sunpert the 
! proposal fer a Social Chamber. If it is given 
' definite and limited tasks, it could be useful.
- On this point i find myself in agreement with
I my friends from the International Federation 
j of Christian Trade Unions, who arc also in 
i favor of a Social Chamber.

At the same time , 1 do not hehevc that
rejection cJ the Soci al Chamber would make
the whole Social Lnar !cr worthless or jeepm'dne
the social progress of Europe in general.

It is to be hoped that ihe va'hi able ckc-rts
of this Assembly will soon be rewarded by the 
establishment of a Social Charter which wiii 
bring great benefits to the working people of 
our countries arid draw our peoples closer 
together.

THE PRESIDENT (Translation;. — 1 cab 
Mr. Jones.

Mr. JOXES (Ended Eh.gdoa.P— Ydh-ml 
gave notice early ihis afternoon that I wished 
to take pari in the fhbataJ(kd so because of 
something which occurred during the excellent 
speech, so far as its delivery was cormn-iucb M 
the Rapporteur: but .Cnee tl.cn another incident 
has taken place. 1 bcicferc. 1 am glad that 
1 nut down my name.
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I want, on behalf of myself at anv rate, to 

pretest most vigorously against the completely 
unrea* exhibitionism that wc cot between 
9.40 and 10 oAlocl; tonight. It was completely 
unreal and-not characteristic of the rest of the 
debate. I have sat through the debate from 
beginning to end, and I suggest that what took 
place during that short time was a complete 
travesty of the way in which the rest of the 
debate has gone. I want to protest that if 
we arc to televise the proceedings of this 
Assembly...

THE PRESIDENT (Translation). — My 
friend, none of us is supposed to pass judgement 
Oil the tone of speeches made in this Assembly.

Mr. EDWARDS (Cbuted ATngdo??!). — On a 
point of order. I should like to submit that 
it is perfectly in order for any speaker to refer 
to what other speakers have said. I ask you 
to reconsider your ruling because, if it is 
maintained, it means that my friend Mr. Jones 
cannot refer to any of the speeches made during 
the television session. That would be an 
impossible position.

THE PRESIDENT (Translation). — I think 
wc arc at cross purposes. Mr. Jones's remark 
referred to the somewhat exhibitionist nature 
of certain speeches made at a given moment.

Each speaker must decide for himself what 
points he will raise. We may criticise his 
views, but we may not, I repeat, pass judgment 
on the lone of speeches.

I cal! Mr. Jones.

Mr. JONES. — Naturally, I accept your 
ruling. Mr. President, but I thought that 
at least I was entitled to call attention to 
the fact that the whole of the speeches 
made during that television broadcast wcie in 
favour of the Charter, whereas, as a matter of 
fact, the majority of the speeches made today 
have been against it. I concede that there 
was one conditional speech. I make my 
personal protest.

Now I come to the other point which caused 
me to decide to speak today. When I listened 
to Mr. Nicohon...

THE PRESIDENT (Translation!. — Allow 
me to answer your objections. Those who

s p o k e  a t  t h e  u m c  t o  w h i . h  \ o o  : c : c r  were 
c h o s e n  b y  t h e  B u r e a u  a s  r e p w r r m c t i v c  o f  
e a c h  o f  t h e  m a i n  A s s - c m h i v  c o m m i t t e e s .

I  s h o u l d  u m o  h u e  t o  p o m t  o u t  t n a t  a t  l e a s t  
o n e  o f  t h e m  a p p e a r e d  t o  e x p r e s s  v i e w s  a t  
v a r i a n c e  w i t h  ' h e  o t h e r s .

Mr. JONES. — That 1 fully accept, but 
if we arc to portray the proceedings of this 

' Assembly to the public outside, then at least 
, we ought to portray them with speeches 

for and against any subject. I make no 
; complaint about the selection of the speak-
t ers: I am not protesting because I was not
i selected: I did not expect to be selected: but I 

believe that the Bureau should try to get a 
! balanced view in a debate if it is to go out to 
I the public.
! Now I wish to make reference to what was 
. said by Mr. Nigel Nicolson. I chink that he 
i got to the kerne) of the situation. He said 
, that the Assembly must net delude our people, 

and I believe that he is right. I believe that 
earlier today M. Fens said that the working 

} classes of Europe were looking forward to a 
I Social Charter. I think that they are. but it 
i would be the height of folly to lead them to 
! believe that the document which we are 
; discussing is likely, in its present form, to give 
j them what they would be led to expect by some 

of the speeches made in favour of the Charter 
j this afternoon and this evening.
; Thercfcic, however disappointing it is to 
' this Assembly, it is Letter not to endeavour 

to persuade the people of Europe that they 
can get this sort of tiling on a platter until we 

; have drafted a Charter which is capable of 
application, and which will be applied by the 

! Governments concerned within a reasonable 
! time. I suggest that Mr. Nigel Nicolson was 

right when he said earlier that we ought not 
to delude our people. If the Council of 
Europe is to survive, if it is to expand and 
to progress, it must face the realities of the 
situation.

This brings me to the point that caused 
me this afternoon to put my name down to 
take part in the debate. It was a statement 

, made by the Rapporteur, M. Toncic, when 
he sought to justify the establishment of a 
European Chamber and a European Commis­
sioner because, in fact, they were European 
institutions. If anything is likely to bring 
this European idea into disrepute in Europe, it 
is to attempt to seek to multiply the organis­
ations already in existence.
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Mav I cal! the attention of the Assembly lo 

something which is stated on page 29 of 
Document 536? It is under the European 
Social Charter and reads :

" The Committee has chosen the name 
Chamber :

—because it is a new name in the Council 
and does not invite comparisons with other 
organs existing or contemplated:

—because it is an apt description for a 
specialised consultative organ 'h
Docs anybody really believe that words of 

that kind are going to lead the people of Europe 
into not seeking to make a comparison between 
the work that this Chamber will or will not 
be able to accomplish, and the already well- 
established organ we have in the Internationa! 
Labour Organisation?

It seems lo me that there is sufficient work 
in Europe without duplicating an organ which 
is already well established, which has a repu­
tation in Europe and which, with all its vast 
experience end machinery, can do the job, 
verv much better than a newly-established 
organisation.

1 do not want to go into the details tonight, 
but in tins document there is shown what the 
Internationa! Labour Oihcc ean do, what it 
l:as done, and what it will do. ThercisaUoa 
statement that we ought not to rely on Urn 
international Labour Organisation because, 
in fact, it is a world-wide organisation, and has 
within it— and this was repeated by the 
Rapporteur this afternoon—countries in Eastern 
in Europe, countries in Asia and countries in 
other parts of the world. But have not the 
supporters of this idea heard of regional confe­
rences called by the International Labour 
(Alice? Have they not appreciated that it is 
possible for the L L. 0. to convene a conference, 
naming tbe sixteen Member States of the j 
Council of Europe as the countries to be conven- ! 
(A, and that it can use the experience, the 
machinery and the organisation of the Inter­
ne lional Labour Office in order to accomplish 
Dm taMA ;

In a very well-documented speech tins  ̂
afternoon, Dame Florence Horsbrugh put the 
position of my country very well indeed. Y\c 
mc proud in Cicat Britain oi the work whhh we 
lave been able to accomplish in the social held
smeeUMu. But!  would counsel this Assembly 
tr. remember what Mr. Corish, the Minister for ;

Social Welfare in Ireland, said tim morning We 
; could onlyprocced as fast, he saiu.asouricsour- 

ccs would ailowum Hebelievedthu-tthisf.hm- 
terwas asking mcinb'.r Governments to go too lay 

: and too fast. There is nobody in this Asscmbly
. who docs not want to see the estabhH.ment of a 
! Social Charter at the earliest pomibA moment.
! Of course we do: but we have to remember 
j that wc have to carry Governments very largely 
j with us in this regard, and rnuch more import ant 
! is the fact that we have to carry the other organ- 
j isalions with us.
j I should like to call attention to the draft 
! Recommendation. It, first of all, asks the 

Committee of Ministers to cstal'hsh a Conven­
tion on Social and Economic Rights on the 
basis of this draft. Then it goes on to say :

" And for this purpose 
(A) work in close co-operation with com­

petent inter-governmental organisations, 
trade unions and employers' organisation^, 
and all other competent organisations en­
joying consultative status.

In a document which was circulated today 
there is contained the text of a letter rcceiv- 

! cd by the President of the Assomblv bom 
; M. Schcvenels, the General Score mry of the 
} International Confederation of Free Trade 
< Unions. I submit, as one who has played 
i some little part in ilks organisation in previous 
! years, that it is the umst powerful trade union 

organisation in the world, and ! respectfully 
! suggestthat. without the cooperation of tliat 
j organisation, no Social Charter in Europe is 
I likely to be successful. If the reference to the 

Committee of Ministers is to lie made on the 
basis of this document, then, in the Haht of 
what M. Schcvenels has said in tins commu­
nication, can wc expect to get the co-operation 
of the International Confederation cf Free 
Trade Unions?

I should like to call attention to what 
hi. Schcvcncis sa\:. There has been some 
misapprehension this afternoon, and I would 
crave the indulgence oi the Assembly to delay 
Representatives a few moments by re 3 din u 
a fairly lengthy extract from this letter, 
because it has been suggested in cue or iwo 
(pmrtcis during the debate that some tradc 
unions liavc changed their ground ahmm toe 
Social Chamber. In loot, when He irterua- 
liona) Confederation of Free Tra.ie Unions 
agreed and accepted the idea oi tins kind of 
organisation, it wâ . -nmcrC mi a< an Economic
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ami Serial Council with responsibilities iti Loth 
directions. I now crave tlte indulgence of the 
Assembly to :ead this extract:

"  The chief appeal of this Charter to our 
organisations lay in the institution of an 
Economic and Social Council, and particu­
lar!)* in the economic competence of that 
Council. Our European free trade unions 
attach great importance to the establish­
ment of a European institution in which 
the workers' representatives could effectively 
take part, on an equal footing with employers 
and Governments, in the study of the 
economic questions confronting Europe, and 
make their own contribution to the solution of 
those problems. The free trade unions were 
delighted, a few years ago, by the Council 
of Europe's announcement that it proposed 
to establish such an Economic and Social 
Council. They regarded the social activi­
ties of such a Council as a secondary consi­
deration, since the International Labour 
Cilice has the necessary competence and 
experience to deal with these questions at 
European regional conferences, limited to 
the Member States of the Council of Europe. 
The Economic and Social Council would 
therefore not be required to deal with social 
questions, except in cases -where the Inter­
national Labour Office was unable, for some 
reason, to settle them. As already explained, 
however, our chief interest in the Economic 
and Social Council lay precisely in its econo­
mic powers. The present draft, however, 
deliberately strips the European Social 
Chamber "  of all economic powers. True, 
it contains an occasional reference to the 
* implementation of the European Conven­
tion of Social and Economic Rights';  but 
elsewhere it is made clear that the Chamber 
and, incidentally, the Commissioner, will be 
ie^ponsiblc for promoting the fulfilment of 
the social policy of the Council of Europe "
Then it concludes by saying that they could 

not accept, this Charter so far as Parts 11 and III 
are concerned. They make certain reservations 
on some of the implications in Part 1. It is 
too late in the night for me to attempt to deal 
with the details of those, and they have been 
fairly well exhausted, but 1 wanted to call the 
Assembly's attention to two things : first,
that we are liable to bring ourselves iiito disrep­

ute in Europci fa ! lwf -b fCXtoUoi?to  wast -̂ 
our Lime in creating separate organisations 
and new institution^ to duplicate work wh:c!i 
is already being done elective*)*, and m creat­
ing an individual who, in the woros of preced­
ing speakers, will, with the Chamber, try 
to act as a '* pressure-uroup on the Govern­
ments of the sixteen Member States:

Lastly, but certainly not least, if we are to 
implement this Social Charter and its provis­
ions—-and we all want it implemented at the 
earliest possible moment—we cannot possibly 
do it unless we carrv with us the good will and

I the enthusiasm of the trade unions in the 
j member countries. I can hardly believe that 
I Walter Schevenels, as Genera! secretary o! the 
I 1. C. F. T. Lh, would send a communication of 
j this kind without the authority of his organisa- 
[ tion. of which the Genera! Secretary of the 
j British Trades Union Congress happens to be 
I the President. Without the co-operation of 
! that organisation, this project is doomed to 

disappointment before it starts.
Wc ought not to try to delude the people 

of Europe into believing that wc can give 
them this Charter until we have perfected the 
organisation, it may well be tnat we have 
already discussed it for three years, but it 
would* be better to discuss it for a further 

! three years and to get a perfect instrument 
than to try to mislead the working classes of 
Europe.

THE PRESIDENT (Translation). — Thank 
you. Sir. I call Mr. Edwards.

Mr. EDWARDS (UnPeJ Xmp&mi). — A few 
! moments ago, Mr. President, I raised with 
j you a point of order, and I think that at the 
! time 1 probably misunderstood your ruling, 
j If 1 did, you must forgive me. 1 trust that 
! if one comments on any speeches made tonight. 
' one is in order. But you have said, as 1 under- 
; stand it, that we are not to discuss the arrange- 
i ments for the particular period of the debate 
! when television was in operation.
! Wc are, of course concerned in the Social 
j Charter with matters of the greatest import- 
{ ance. In places in Europe tonight, probably, 
i men and women arc dying for some of the 
i rights wc arc discussing. 1 wonder whether 

we are not perhaps a little unreal. For the 
! struggles in Hungary are our struggles, and 
' all too often we behave as though they were 
! not. Wherever men and wormn have met
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to^ctlier in political communities they have ; 
always been interested in their rights. These ! 
have taken many forms. Some ha\e looked : 
to tlie State—in Common Law or in Statute ; 
Law. Some liave looked to the Church, or } 
to the trade unions.

^lany of our diihculties in the discussions 
that we have derive from the fact that we have 
different traditions and different ways of looking 
at things, and therefore we are not likely, 
because we are different, easily to reach a 
common mind on these things. In my opinion, 
therefore—and this has taken up a good deal 
of my time in the last days—it is important 
to try, if we can, to reach a level of agreement 
within which we can have our differences of 
tradition or our national attitudes, and upon 
any group that declines to try to make this 
kind of compromise must rest the blame if the 
Social Charter in the end does not get a two- 
thirds majority.

M. FEDERSPIEL (De/miurA). — Hear, 
hear.

Mr. EDWARDS. — 1 listened, of course, 
with particular interest to the speeches which 
were made by the Rapporteur, and by the 
Chairman of the Committee on Social Questions. 
They were necessarily limited in time, but 
they had already, 1 think, said to the Assembly 
what they had to say, and they must therefore 
be forgiven for having said nothing new 
tonight.

But when I turn to the other people who 
spc-kc, I am not so sure about it. I will not 
say much to M. Federspiel, except to say that j 
it was unusual to hear him speaking French } 
when, of course, he speaks English better 
than the English, but my chief difficulty arises 
with M. Moutet, and I do not suppose that I 
should have asked for the Floor but for what 
he said. He is a Soc ia listandacomradeof 
mine. We Socialists pride ourselves on speak­
ing at least for a very substantial section 
of the trade union movement, and lie will 
forgive me if I say that 1 thought it extraordi- ! 
nary that he could make a speech without ' 
developing the point of view of the trade union t 
movement. He was asked about it. He ; 
said, Of course, the trade unions have certain : 
reservations Mr. Jones has already shown 
how severe those reservations are. and it would j

be unfortunate if it went out to these people 
who see television ikai M. Moulet wusinany 
sense of tlie term speaking for the Socialist 
group. Indeed. 1 think A would be very 
difficult indeed to find anothcrSociaiist who 
would give tlie unqualified support which he 
gave to the draft Recommendation in front of 
us.

1 thought it was my duty to make this 
plain, but 1 would end where 1 began. \\c 
are not discussing trivialities. We are dis­
cussing things ui the greatest importance. 
My own personal view, let me admit, is rrot 
very far removed from that ol M. Hciiwig. hut 
I would go an enormous way to meet those 
who hold a different view rf I had any hope 
whatever of securing, in the end, the necessary 
majority of this Assembly to pass all our- work 
to tire Ministers with such suggestionsas wc 
can make.

1 have an amendment down. Doubtless I 
can say something about it when it comes 
forward. Tonight I would say of it. only that 
I btdieve that if at this moment of time M. Hcy- 
man and some of his fimnds would move just 
that little step towards us, I could say here 
and now that two-thirds of tlie Assemhlv would 
vote for that Amendment. But the concessions 
cannot all be on one side, ami I cannot take 
Dm responsibility, either for n.v own grout' 
or for the people with whom 1 have negotiated, 
of making myself responsible for a luonosal 
f o r a  Special iicpre.'-cntatmc to advance this 
cause unless there is some concession on the 
other side. I say with a!! the seriousness lean 
command that ! shall regard it as the greatest 
tragedy if. when wc come to the vote on 
hriday, we rind ourselves in the position that 
nothing mat anyone pronoses can secure a 
two-thirds majoritv.

I do not doul:4 the sincerity of other people. 
Everybody musL have his own views. We'Jo 
our duty as wc can, according to our lights. 
For my pari, speaking sciousiv. I would 

that I bob(\*c that this w lb; wav in which 
wc can perhaps get agreement. If I'cmJc 
do not accept this view. I 'hai! not cc-mmam. 
but I give it to the Assembly for what* it is 
worth, and 1 would remind the Asscmblv that all
the time that when we are dc; ling with 1kwse
things, wc arc dealing with Lie stuff of p. ics.
As 1 said attl beginning, we; n e doahn g v, ;tk
Die very 
Europe

thin
IOuL

g for which, m 
lit. pccjjlc will

smac pm 
physical 1 v

-r
be

fighting. Let us go to onr jaeds wit! 1 1bat
thought:inour'minds.
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^L ^iOLTET (PYr.-nrc) (Translation). — 
Mr. President, since I am implicated. I beg 
leave io reply.

THE PPiESIDEYT Afranslation). — I ha^e 
nmiu^d you down to speak and wilt cad you 
shortly.

In the meantime. Ladies and Gentlemen, 
1 should iike to straighten out a email misun­
derstanding, and 1 am sure Mr. Edwards will 
agree to this.

.Just now Mr. Jones stated, if I understood 
tne interpreter correctly, that he regarded the 
Jour speeches given at the beginning of the 
evening hitting as verging on exhibitionism, 
in my capacity as President I pointed out to 
Mr. Jones, in a friendly wav, that this sweeping 
judgment, not on the Uicts or ideas put forward 
by the speakers, but on the general tone of 
then- speeches, seemed to me out of order.

I do not think that my ruling calls for any 
comment.

A further point was raised : that of the choice 
of speakers earlier this evening. I would ask 
yon, h.wt of all, to remember that this choice 
w a s  not an arbitrary decision on the part of 
the President of the Sitting, it was made by the 
Bureau, with cvcrv endeavour to observe 
the strictest impartiality. M. Hcvmnn spoke 
as Chairman of the Committee on Social 
Questions and M. Toncic as its Rapporteur. 
You will no doubt agree. Ladies and Gentlemen, 
that it was quite normal to invite the Chairman 
and Rapporteur of the Committee on Social 
Questions to speak. I would add that the 
Rules of Procedure authorise them to inter­
vene at any point in the debate.

Two further speakers had to be chosen. The 
Bureau, hist, selected a speaker whom it knew 
would be strongly opposed to the Committee's 
recommendations, for he has made no secret 
of his opinions on this subject. 1 refer, of 
course, to M. Federspicl, who did, I believe, 
make several criticisms and reservations.

The Bureau hnally decided that after a 
member of this persuasion had spoken, a 
jcm'th speaker should present the opposite 
case, fullv approving the conclusions of the 
Genera! Affairs Committee. The person so 
appointed was M. Moutet. It seems to me, 
therefore, that the Bureau's selection, made 
with scrupulous regard for impartiality, cannot 
faiiiv be criticised.

As regards the last question raised by 
Mr. Edwards. namely whether M. Moutet 
spoke on behalf of Ids group ami interpreted 
its views correctly or otherwise. allow me to 
say that this is not a matter wgich I am 
competent to judge.

With that. Ladies and Gentlemen. I consider 
the incident tc be hnally closed.

I call M. Radius.

: M. RADIUS (Urrmre) (Translation). — My
i reason for intervening, Mr. President, was that 
i I wanted to ask a question of my friend 
! Mr. Jones.
' He has hotly defended the attitude of the 
j International Confederation of Free Trade 
! Unions. Does he also share its views on the 
, Economic and Social Council?

j THE PRESIDENT (Translation). — I caH
on Mr. Jones to reply to M. Radius's question.

Mr. JOYES (LuPcd nmgdonQ. — Since the 
i question is addressed to me. I would say that 

I do. If a Social and Economic Council had 
been proposed, I could well understand the 
views of the International Confederation of 
Free Trade Unions. As has been said, they 

j were in favour oi a Social and Economic 
i Council because, in fact, there were economic 
! problems to he discussed, and it would have 
} provided an opportunity for the trade unions 
: as such, to put thrir point of view, together
; with the employers and the Governments 
} Those who did ine the honour of listening 
' to what I had to say on another matter yester- 
! day will recollect that 1 complained to the 
! European Conference of Ministers of Transport 
! that, whereas they had accepted other organ- 
! isations, they had merely permitted the 
! International Transport Workers' Federation 
! to send them a communication. Thel.C.F.T.U. 
i would, in a Social and Economic Council,
! however, be entitled to debate the economic 
i problems of Europe on an equal basis.
! But the present Social Charter confines the 
, work, by and large, to social conditions. The 

I.C.F.T.U. take the view, as I do. that, with 
- their long experience and built-up machinery, 
i a regional conference under the aegis of the 
j International Labour Oilicc would be able to 
i do that job much better and more effectively 
j than any new organisation.
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THE PRESIDENT -Translation). — 1 call 
1\1. l\Ioutet. ;

M. MOUTET (fronrc) (Translation^ — I '
never thougltt my speech would raise such a 
storm of protest. . j

I expressed my own views and those of what  ̂
we call in France *' the European Left-Wing 
Socialist Movement which supports, in part­
icular, the ratification and immediate imple- ; 
mentation oi the 1L0 Labour conventions, j 
the conclusion of European collective agree- j 
ments, the preparation of a European Code of ; 
Social Security and the adoption of a European 
Social Charter affirming the right to work and j 
defining the general principles on which the : 
social legislation of European countries should 
he based.

Those were the views I put forward. I 
cannot see. therefore, what there was in my 
speech to arouse such protests.

I added, however, that 1 was a believer in 
compromise at the proper time and if the j 
offer is acceptable. !

Perhaps I was misunderstood by certain j 
friends with whom I am in the utmost sympa­
thy. Perhaps they were slightly upset by my ! 
np!y to an unexpected question. j

I said that colleagues with whom I had } 
discussed the matter led me to believe that j 
they would accept nothing without the Econo- i 
mic and Social Chamber. I concluded that, ' 
because of their comparative youth—this is : 
not a reproach, I wish the same could he said ; 
about jue—they were uncompromising in their j 
attitude. i

1 was merely generalising, and no offence : 
was intended. j

M. STRASSER (Au^'nY). (Translation). — I 
feel that cannot be aimed at me. !

M. MOUTET (Translation). — Whv not? ! 
Hte shot seems to have gone home. '/m-ngA/rrh

1 even heard qualified trade union repre- ; 
sentatives answering questions on the subject, 
and the way I interpreted their replies was that 
they nave resigned themselves to the adoption 
of this Social Chamber.

Admittedly, f may not have got their state­
ments quite right, hut despite my ape 1 am

(Lon t/* j - .m

quick-witted enough not tu miseonstiue sue?! 
utterances. Had 1 not hemd these statements. 
1 should have refrained iiom interpreting the 
views of the trade union representatives. That 
is my reply and that is ah there is to it.

1 would add that 1 agree with our friend 
who thought that L L. 0. could meet the case. 
Rut, as 1 am in favour of compromise. ! am 
ready to vote for vour amendments and 
accept yom- statements on this point, which 
1 do not regard as vital.

But if your amendments are rejected, 
1 shall vote for the proposal now befure u<u 
again in a spirit of compromise.

1 ask my Socialist friends to do likewise.
That is an exact statement of my position
Consequently, although my speech may have 

been somewhat too emotional—and 1 am 
sorry that time has not had a more moderating 
effect— 1 cannot see why it caused such strong 
reactions.

THE PRESIDENT ^Translation). — ! cal! 
M. Hcyman. Chairman of the Committee on 
Social Questions.

M. HEY);AX 'Zik/gLmb. (Translation). — 
Mr. President, just a very few words. 1 merely
want to inform our frierm that we, too, arc
very much ;aware of our rasp om:ibility r,t th e
end of this ckbaic.

He may rest, a—'mod--and i r;'n'.e! 0
to him for recognising it— that we have present* 
cd our case with a!! sincerity. J do not doubt 
for a moment that the same applies to him, 
hut, to come to the point immediate!v. j thin^ 
that the worst disaster would he to adopt no 
recommendation at all.

Thus, as my friend Mr. Edwards so liphtly 
said, it will be essential to f-xmain next Friday 
the precise implications of the amendments 
now tabled.

In view of the late hour, 1 shall not embark
u p o n t h i s d L c u s A o n n o w . b u t 1  h a v e t h e
d i s t i n c t  i m p r e s s i o n ,  il o r  i : i s t a r m t .  t h a t t h e
i m p h e a t  t o m - < M  t h e  a n :cnd m c u t t a b l e d  b y m e
h a v e b o o n  <c o m p l e t e l y m i s  in t e r p ; -eted. Lc:L u s
t h e n r e t  m m t o  t h e  s u n j  e c t 1 a  1 r.

1  V r i l l  j u s t a d d  t i n s  : a f t e r h c a : r i n g  t h e  m a n y
s p e e c h e s  o f l i t i s  l e n g t h y  S i t t i n g ,  v o n  m a y b e
s u r e t h a t , w h a t e v e r  i m p p e u w e  s h a l l  ! . e a r
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in mind the views arid arguments put forward. 
And i. lor one, do not despair or eventually 
reaching an agreement.

THE PRESIDENT (Translation). — I call 
M. Tcncic, Rapporteur.

M. TOACIC (Au^trin). — l̂ Ir. President, 
you wiil surely understand that, despite the 
late hour, the Rapporteur has some hna! 
r.-maiks to make on the discussion which has 
taken place. ! have the impression that a 
lot Gi objections and worries— for example, 
the worry of Mr. Jones—could have been 
avoided if the speakers had read more carefully 
the draft Convention and the remarks made bv 
their colleagues.

For example, Air. Jones gave the impres­
sion that he had some objections to the 
speeches during the television broadcast. Per­
haps I might remind him that, if he reads my 
speech uarcful'y, he will find that I did not even 
defend my own Report. I tried to speak 
unite objectively, so 1 am not in the list of those 
speakers who expressed themselves in favour 
of the Report during the television broadcast.

Secondly, if Mr. Jones had carefully read 
my Report, he would have noticed that I 
spoke about a regional conference of the I.L.O.
] am perfectly well aware that there is such an 
institution, and I gave my opinion about it.

It seems to me that some speakers did not 
take account of one very important ocint in 
the draft Convention, namely, Article 13, 
which speaks expressly about the fact that the 
Convention has to be realised step by step. 
This meets, for example, the objection of 
Mr. Corish and Mr. Jones. We could have 
avoided some discussion it we taken into 
consideration much more the remarks which 
have been made by our colleagues.

Some of the speakers said that both the 
Committees concerned had not the chance 
to express their view about some parts of 
the draft Convention, for example Parts II 
and III. This is not true. Of course they had 
the chance, and they expressed their views. 
If some people did not express their views, 
that is not the fault of the Committee on 
General Allans.

Mr. Edwards spoke about a slight drifting

Voac-'c, J/r. bdu ards

' away from some decision of his group which 
was shewn in the speech of M. Moutct.

Mr. EDWARDS (TJ/nnJ ATngdcmA. — Xo.

M. TOfkCIC. — i confess that such a thing 
happens in other groups.

THE PRESIDENT (Translation). — I call 
! Mr. Edwards to put a question to M. Toncic.

Mr. EDWARDS. — I should like to 
I correct the Rapporteur. I did not suggest 
; in any way that M. Moutet was not perfectly 
! entitled to say what he wanted to sav 
: I did not suggest that he had infringes

a decision of the group. It is for him to say 
! It would have been unkind of me to have 
i suggested anything of that nature. AH I said 
I was that it must be understood that he was 
I not speaking on behalf of the group. He would 
I agree with me. I should like to make that 
[ plain.

! M. TOXC'C. — Then M. Birkeibach speke 
I about the danger to the organisation of trade 
' unions. He spoke about the draft Convention 
, and said that it could even be a danger to the 
j social development of more advanced States.
I I draw the attention of M. Birkeibach to 

Article 19 which says :

! *' Nothing in this Convention shall limit
; or derogate from any of the economic, social
! or other human rights which may be ensured

under the laws of any High Contracting 
j Party or under any international agreement, 
j to which it is a party." 
j
i If the right of the trade unions is guaranteed 

by the laws of the respective countries, such a
danger does no exist.

! Then we received the impression—it was 
' exnressed this morning by one speaker and 

again this afternoon, though not in such a 
decisive form— that the Convention was not 
the work of experts, that it was drafted far 
away from the work of experts. This is not 
true. Those who read the documents will 
see that there are cited and quoted all the 

i international bodies and international Convent­
ions which were the basis of the Draft Convent- 

i ion that is before the Assembly. So all the
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experts wlio worked on those Conventions 
worked indirectiv on this draft Convention.

I verv much admired the speeches of 
M. Haekkerup and Mr. Yige! YieoLon. M. !Iae- 
kkerun drew the attention of the Assembly 
lo a very important point, nameiy, the possible 
parallel between the Rome Convention and 
tins Charter. A parallel can be found only 
as regards the eode of rights and not as regards 
the ways of implementation. An organ like 
the Commission on Human Rights, which is 
provided for under the Rome Convention, is, 
under present circumstances and may even he in 
future, not possible in our attempt to implement 
a Social Charter.

When the Council of Europe decided years 
ago to take over the task of drafting a Social 
Charter, it would appear that it was too great 
a burden. Wc are now suffering from the 
strain of such a great burden. 1 said the other 
day that the Council cf Europe was rather 
like a babywho has eaten rump steak, beans 
and potatoes and then has !hc greatest difficulty 
in digesting them. This is the basis of all 
the dilficullics.

I should iike to say a word to Mr. Edwards. j 
1 sec things absolutely of the same spirit as he is, ! 
and 1, nersonaiiy, will do my utmost to come j 
nearer to tine suggestions which Mr. Edwards ; 
made. J am, personally, convinced that we ; 
shall find a basis upon which wc can agree j 
when it comes to the question of voting at 
Friday's Sitting.

THE PRESIDENT (Translation). — Ladies 
and Gentlemen, 1 would, remind you that the 
list of speakers was closed at 5 p.m. However, 
MM. Federspiel and Strasscr have asked to 
speak. 1 am quite prepared to give them the 
floor but I would ask them to be very brief.

1 call M. Federspiel.

M. FEDERSPIEL (Den.umrA'). — One of the 
remarks made by M. Toncic in his reply called 
to my mind a horrible suspicion, which was 
further nourished by a recollection ci an earlier 
reference m the debate, a reference which had 
aheady been made in an unfortunate Press 
conference, that the reason tins matter was 
referred to the Committee on General Affairs 
was that the two previous Committees failed 
to come to an agreement. 1 should had like to 
place on record that Document ASS, winch was 
before this Assembly, wms accepted by both 
Committees.

The suspicion that w;.< brought to my mind 
was this. The Rapporteur referred to certain 
precedents, and I believe that what lie was 
referring to were certain Latm-Ammica.i expe­
riments in social policy, drafted in tre norm o: 
Conventions hut never carried n.lo enect. 
which were to form the La-ds of this document 
before us. 1 should like to ask whether tne 
Committee on General Affairs has ever studied, 
paragraph by paragraph, the document which 
is now before us.

M. TOYCIC. — You arc only partly right* 
I will read those different Charters.

M. FEDERSPIEL. — That is not the point. 
Has the Committee on General Affairs cone 
through the document before us, paragraph 
by paragraph, and has it been approved?

M. TOYCIC. — Which document do you 
mean? Document 536 ?

M. FEDERSPIEL. — The draft Convention.

M. TOYCIC. — Yes. of course the Committee 
cm Genera! Affairs exmnined it. Yon aYo 
asked about the Conven iens that 1 mentioned 
before. There is the drr.L Ccnucmi-ru on 
Economic. Social and Culture! Rights drawn
up by the United Y;itior-s Human RUhts
Commission. There is the United  ̂ i (* r. 5
Universal Declaiaticn on Human Rigkti. Th-, .
there is a European Com.*cut ion, and the Cr.nva
Declaration, on the Rigfit s of tlie Child. Y.hen
you refer to the Latin- American expc
y o u  p r o h a n l y  m e a n  t h e  P h i l a d e l p h i a  D e c l a r ­
a t i o n ,  b u t  1  d o  n o t  k n o w  w h e t h e r  i t  i s  a  L a t i n -  
A m c r i c a n  D e c l a r a t i o n .  T h e r e  i s  a l s o  t h e  A m e ­
r i c a n  D e d u c t i o n  o f  t h e  F n g h t s  a n d  D u t i e s  o f  
M a n ,  a n d  t h e  I n t e r - A m e r i c a n  C h a r t e r  o f  S o c i a l  

j G u a r a n t e e s .

I T H E ^ P R E S I D E Y T  t T r a n s l a t i o n k  —  1  c a k  
j c r  M .  S t r a s s c r  t o  m a k e  a  b r i e f  o b s e r v e ;  i o ; - .

i M .  S T R A o - b E R  . ' T r a n s l a t i o n  f r o m
] G e r m a n ' ; .  —  M r .  P r e s i d e n t ,  m m  h i e n d .  a n d .  
i I  b e l i e v e  J m a y  s a y  a l s o ,  m y  friend. M .  M o m m - t  
! I m c  c a l l e d  m e  a  r e l a t i v e l y  a n d  a b s o l u t e l y  v o n : . o  
] m e m b e r  a n d .  i f  ]  u n d e r s t a n d  c o :  r e c t l v  w h o !  
j h e  s a i d ,  f i e  d c c i a m - d  i n  H i  i s  c e n n e c t i o n  t h a t  j  

h a d  s a i d  o n  s o m e  o e c a s i c n  t h a t .  I  c o u l d  n o t  v e u e  
t for t h i s  C h a r t e r ,  o r  r a t h e r  f o r  t h i s  r o c o m n i c i M a -
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ti(m. if tlie Charter did not include an Economic 
and Socid C.ouncih

! tldnk there must have been a misundcr- 
^tandimjir'uimrricd chat somewhere over a 
coiE-c and when no interpreter was present. 
At no time and in no piece have I stated that 
i cc.-md not vote for tins recommendation if 
the Economic and Social Conned were not inclu­
ded therein. Actually 1 said— and this is in 
dm- with several declarations made tonight— 
that 1 could not vote tor this recommendation, 
H.ould the attempt to tlnd a compromise as
com; i n e in A mend me nt Ho. 2 fail. That
is w!i a t i sav toM. Moute

in COn cir.d:ing 1 should like to ask our
rapp. or t oUf a que$tion:is ; lie prepared in the
Hit crcst 01 thei Charter, to adopt Amuadmtent
Ho. a

T H E  P R E S I D E N T  ( T r a n s l a t i o n ) .  —  1  c a l l  j 
o n  H .  T o n c i c  t o  a n s w e r  that q u e s t i o n .  j

t
M .  T O H C I C  ( T r a n s l a t i o n  f r o m  G e r m a n ) .  —  ;

!  m A h  t o  r e n l v ,  f o r  r e a s o n s  o f  c o n v e n i e n c e ,  I 
m  t i n .  l a n g u a g e  i n  w h i c h  t i r e  q u e s t i o n  w a s  
ashed. T h e  q u e s t i o n e r  o b v i o u s l y  o v e r e s t i m ­
a t e s  t i t e  p a v e r  o f  a  r a p p o r t e u r .  I  o r .  i n  j 
' m d m - t o d o s o m c t h i n g i i h c t h i s ,  h e  m u n t .  f i r s t  j 
a c t  i n t o  t o u c h  w i t h  t h e  C o m m i t t e e  w h o s e  i 

r a p p o r t e u r  h e  i ? .  B u t  I  h a v e  a l r e a d y  a n s w e r e d  
E d s  o u e s t i o n  i n  p a r t ,  f o r  1  r e p l i e d  t o  f u r .  E d w a r d s  ; 
that i . p e r s o n a d v . w - i i i  d o  e v e r y t h i n g  p o s s i b l e  
i n  o r d e r  t o  a r r i v e  a t  a  c o m m o n  a c c o r d .

;d. STRASSER. — Mav I put another j 
cumtion to the Rapporteur? j

T H E  PRESIDENT ^ T r a n s l a t i o n ) .  —  1  c a l l  
\ T .  S t i a s s c r .

H .  S T R A S S E R  ( T r a n s l a t i o n  f r o m  G e r m a n . '  —  
q i ^ e n  I  s h o u l d  l i k e  t o  a s k  M .  T o n c i c  w h e t h e r

is prepared to recommend to the Committee 
which he belongs that it should adopt 

t);c Amendment? '

T H E  P R E S I D E N T  ( T r a n H a t i o n ) .  —  1  c a l l  
Q n  ? T  T o n c i c  t o  r e p l y  t o  t h e  s p e a k e r .

H .  T O H C I C  t T r a n s l a t i o n  f r o m  G e r m a n ) .  —

Thank y o u .  H r .  P r e s i d e n t ,  the recommendation 
i s  a l r c a d v  H e  ' . ' X o r m s A m  of a  c e r t a i n  view, 
and hcforC t!<.:ng :Cis, i flr̂ t report to the
Committee.

Ircgrcl. moreover, that la in  forced to be
impolite to tiic questioner, because  ̂ if I face 
the front, 1 show him my hack and. if I turn
towards hiim l<!i('W my back to the micro­
phone and to the President!

THE PRF.S1DEHT Translation). — Purely 
on rhe basis of the speeches wc tiave heard 
here, the debate >eems to me complex enougn. 
If we begin to quote speeches and remarks 
made elsewhere, I am very much afraid wc 
shall never finish.

I therefore declare the debate closed.
I would remind the Assembly that, as we 

decided at the morning Sitting of Monday, 
22nd October, voting on the amendments and 
texts relating to the Social Charter will take 
place next Friday, 26th October, at 3 p.m.

7. D c fe ,  ?U7?ie nno?
o/* t7ic Dtny q/* t/:e Efttfug"

THE PRESIDENT Translation). — I pro­
pose the Assembly b:o!d it.s next Sitting today, 
Thursday. 2mhb'(tobcr. at 10 a.in. vith the 
following Orders oi the Day;

1. Relations between the Lonsultative 
Assembly and n a t i o n a l  P a r l i a m e n t s — debate on 
the Repoit of the Committecon General Affairs, 
Doc. 576, and Vcue< on the draft Resolution 
and draft Orders:

2. Relations between the Consultative Assem­
bly and the Assembly of Western European 
Union debate on the Report of the Bureau 
of the Assembly, Doc. 5H. on relations be­
tween the Consultative Assembly and the 
Assembly of the Western European Union, 
and on the Report of the Committee on Cultural 
and Scientific Questions. Dec. 573, on co-ordin­
ating Hie cultural activities of the Council 
of Europe and of Western European Union, 
and \ ote on the draft Recommendation.

A'e there any comments?...
The Orders of the Day of the next Sitting 

arc settled accordinglv.
Does anybody else wish to <=pcak?...
The Sitting is closed.
(V/ic <v<ys cHscJ 72*.70 c./?;. oa

T/mr-sddy, 2-7H? (E.toHr.)
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7. Europecr* .Socfaf C/;ar*:<?r 
nnrf p ro p c s c f /b r  t/*c fnstftutfnj 

3 /* n Nccfuf anJ Zconor??fc C7inm5t?r
f f!(f Pĉ t* on i/;c ^y/ifyiJnien ŝ 
.Rfco/yirripnficfi^n :n f/:c Ayj?4.-r̂

o/' f.tc C o 77.r?ntl€C on C e n c ^ n /  D o : .
on too ^ ^ u h a ^ A r n c n t  o f  a D izro o o ^ n  C o n r c / . f f o n  

on .Socfn/ end Dconc7;n'c R̂ nfT;, 
j n J  ! ofc on in a  D r o j i  n o c o n iy ^ e n J o t ^ o n y

THE PRESIDENT (Translation). — The 
next item in the Orders of the Day is the debate 
and vote on the amendments to the draft 
Recommendation in the Report of the Com­
mittee on Genera! Affairs containing a draft 
European Convention on Social and Economic 
Rhjhts. and the vote on the draft Recommen­
dation. Doc. 538, and amendments.

I would remind you that the Genera! Debate 
vas dosed at the end of Wednesday night's 
Sitting.

The Assembly will not be asked to vote on 
the draft Fmopean Convention itself but only 
on the draft Recommendation.

We shah now debate the three amendments 
vrhich have been tab!ed. The first speaker will 
be the Rapporteur of the Committee, 51. Toncic, 
followed by the authors of the three amendments, 
M5I. Edwards, Hellwig and Hcyrnan.

I cad 5!. Toncic, Rapporteur.

51. TONCIC (Aur?r?*a). — The Committee 
on Genua! .A Pairs met this morning to discuss
Amendment s Nos. 1, 2 and 3, and f have to
report that the Committee accepted A meud-
ment No. 2 with unanimity, there bei:ng three
abstentions and no votes against. That is
the Amendment submitted by Mr. Edvards. 
I should like to add that I, personally, support 
that Amendment.

THE PRESIDENT (Translation). — The 
next sneaker will be M. Heyman, followed by 
51. Hellwig and Mr. Edwards.

I cal! M. Heyman.

5!. HEY5IAX DHRum) /framlation'-. — 
Mr. President, 1 am quite prepared to take the 
floor, theurh, frankly, I Dioukd prefer to have 
spoken in the presence of Mr. Edwards.

THE PRESIDENT (Translation). — Lord 
Layton wishes to speak on a point of order.

Lord LAYTON (CYLfJ AWcuYn:). —- 
Mr. President, you said that you would take 
these Votes at 11 a.m. !t is not yet 11 a.m.

THE PRESIDENT (Translation). — Accor­
ding to the clock it is two or three minutes past 
eleven. It is impossible to conduct proceedings 
with such mathematical precision.

Moreover I have just been informed that the 
necessary steps have been taken to notify 
members of the Commntee on General Affairs, 
who will be here at any moment.

Pei haps 51. II ell wig would be willing to 
speak at this stage? 1 see that he would.

I call 51. Hell wig, mover of Amendment 
No. 1.

51. HELLWIO (Ee&/^f 7?t?pu'offcu/ 
(Translation). — 5Tr. President, Ladies and 
Gentlemen, Amendment No. 1, tabled by 
myself and a number of my colleagues, was 
prompted by the fact that the draft Conven­
tion on the European Social Charter has not 
been re-discussed in this Assembly and that 
we have had to abandon the idea of drafting 
the text in its final form on the basis of this 
debate. This was explicitly stated in the 
explanatory memorandum and was repeatedly 
emphasised by various speakers during the 
debate of the day before yesterday.

In view of this, an attempt was made to 
state in Amendment No. 1 that this draft 
should not be the sole basis for the Convention 
to be presented by the Committee of 51inisters 
and its Committee of Experts, but that attention 
should also be paid to the views expressed here 
in the course of our debate. To ensure that 
they should be given the utmost consideration, 
paragraph 1 of the amendment sought to make 
it clear that this material should be used only 
as a working basis and not as a rigid formula.

The idea of paragraph 2 of the amendment 
wc have tabled was that the drafting of a
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European Social Charter and of the Convention 
appertaining to it should go forward in ccdla- ' 
boration with a!! the competent international ! 
organisations. But, in this second paragraph 
— and here is the essentia! difference between ; 
our amendment and the draft Recommcnda- ! 
lion of the Committee on Genera! Affairs— ;
wc dropped the proposa! for the appointment j 
of a Representative of the Consuitative As- i 
sembly. j

Mr. Edwards and a number of his colleagues j 
have now tabled a second amendment, the ! 
frsL naracranh of which is essentially the !

.me as my amendment.. Although paragraph j 
d of Amendnncnt bio. 2 mahes explicit provision ! 
fora Special Representative of the Consuitative 
Assembiy, it, nevertheless, mahes it. clear that i 
he wiil represent the Consultative Assembly of 
the Council of Europe in reiations with the 
International Labour Organisation and the 
other iniemationa] organisations concerned.

I am in agreement with tins clarification of j 
the functions of cur Assembly's representative i 
for it represents a distinct improvement, upon ! 
the former draft Recommendation. j

On the assumption that with Mr. Edwards' j 
amendment the draft Recommendation wili I 
secure a two-thirds majority in the Consult- ; 
ativc Assembiy, I am prepared to withdraw ! 
mv fust amendment, so as to leave the j 
way clear for the motion of my colleague j 
Mr. Edwards. j

!
THE PRESIDENT (Translation). — .4;ncd- 

Tent .Yo. 7 A whAdrun'?!.
I call M. Hevman. mover of Amendment 

Xo. 3.

M. HEY MAX (TAMA???) (Translation). — j 
May I say at once that !. too, shall withdraw my i 
amendment to clear the way for a unanimous ! 
vote on the Recommendation. j

In reply to the appeal for a compromise ! 
made to us the other night by Mr. Edwards, ' 
I should jibe to explain our attitude and say ! 
why wc ;re prepared, after the withdrawal of 
M. Heliwig s amendment and mine, to support ; 
Mr. Edwards' amendment, rehich mav be 
taken as a fair refection of the views of the i 
various groups in this Assembly. In this ! 
connection, I wish 1c thank cur British friend ' 
for his scrupulousness the day before yesterday < 
in acknowledging that our amendment was ! 
based on sincere conviction.

Our amendment went far towards meeting 
the wishes of those who disliked the wording 
of paragraph 1 of the text of the Committee 
on General Affairs, winch reads as follows :

" Recommends that the Committee of
Ministers :

1. Establish a convention on social and
economic rights on the basis of this draft;

In the knowledge that the Committee on 
General Affairs, at its Vienna meeting, had 
approved this text hy 13 votes to nil wit in 5 
abstentions, it was reasonable to assume that 
the text faithfully reflected the views and 
intentions of aH groups represented on that 
Committee.

But now wc find that certain objections have 
been raised in the Committees, and indeed in 
the Assembly, to the use of the words " on the 
basis of I do not want to go into the 
reasons for these objections, which I consider to 
be unjustified, but I must say that it was in a 
pure spirit of compiomise and in the hope of 
disarming all criticism that we proposed this 
wording and subsequent)y added mv amend­
ment.

Frankly, I wa-  ̂ somewhat taken aback lo 
hear it said that this wording seemed inconsist­
ent with the practice of transmil ting recom­
mendations to a higher authority.

Surely, Ladies and Gentlemen, tlmt is the 
normal procedure in our parliaments. When 
our Assembly transmits a committee rcocrl to 
the Bureau or the Committee of Ministers, 
it is ulcarlv understood ik-at they arc not bound 
to accept the texl, this being no more than a 
working document and a basis for discussion.

Remember what happened with nhe drmt 
Convention on Human Rights and other docu­
ments transmitted by us to the Committee of 
Ministers.

As I was saving, wc have endeavoured to 
reach a compromise, for. besides asking the 
Committee of Ministers to base its work on the 
draft Recommendation of the Committee on 
General Adairs, we request it ic bear in mind 
the comments and suggestions made in public 
debate.

M*c go still farther in the dm Ling of Parts 11 
and 111 of the Appendix, which deal with the 
Social Chamber and the implementation of the 
Con ccn lion. But 1 need not dwed on this



h wmn 'cour;n;.' <r,
l a';l -disappuinted th;d ou r  aPFroach to the

suMcCt lias not won ?upport, but 1 am sincere
Y.'heni saytha L alt:houg h l s h .arc the convic-
t some of mycotic agues tinat; our version
V best,! shall be pleased if ourc ompro-
mhc secures the majority required for adoption 
of the texts before u$.

f\ir. Edwards has made a conciliatory gesture 
in the opposite direction, for his amendment 
c.Lu-Ev resembles ours by acccptingthe appoint- < 
ment of a Special Representative to work i 
in eiosc co-operation with the international ! 
Labour Organisation. -

Ikira graph 2 of his amendment, which, by j 
the way, we accept, amounts to exactly the i 
same thing as paragraphs 2 and 3 of the text j 
of the Committee on General Affairs. The I 
wording may be different but the purpose is l 
tiie same. j

This amendment recommends I
'* c!o?c co-operation with the competent inter- j 
governmental organisations, with inter- j 
uatm-nal trade unions and employers' organ- } 
isations and other competent organisations j 
enjoying consultative status".  j
I am quite sure that this is what Mr. Edwards j 

has in mind. j
The Committee on General'Affairs states j 

that it is necessary immediately to appoint a ! 
Special Representative of the Council of i 
Europe to promote the establishment of this j 
Convention. For this purpose, the Represen- [ 
tative will be responsible for co-ordination ' 
between the Member Governments and inter- i 
national organisations. i

Mr. Edwards, for his part, proposes the imme- { 
diatc appointment of a Special Representative { 
to work in close co-operation with the Inter- ! 
national Labour Organisation and other com- j 
potent intcrgo'*ernemental organisations, the ! 
international workers' employers' organisations j 
and all other competent organisations enjoying ' 
consultative status. ;

This is exactly the same thing. j
Should the paragraph be worded : " On the j 

basis of this draft... " as proposed in the Com- ! 
mittee's text, or '* ...having regard to this j 
draft "... ", as proposed in our colleague's j

amendment? lhat is the only mkcrcncc there

I  a m  s u r e ,  m y  f r i e n d s ,  t h a t  b o t h  o f  u s  h a v e  
n o  o t h c r ' d c L r e  t h a n  t o  a A u t v e p c s ; t i v c  r e s u l t s .

T h a t  w a s  w h a t  I  I m p - j d  t o  d o  b y  s u b m i t t i n g
my amendment, which was worded wnh a 
view to respecting ah shades of opimon, while 
satisfying the aspirations of every greup.

Iwouidrespectfuilyurge, Mr. President, that 
vou ask the Bureau to inform the Committee 
of Ministers of our efforts to reconcile all 
schools of thought, and lose no time in trans­
mitting, to the Committee of Experts, the text 
as amended by Mr. Edwards, so that wc need 
not wait two or three years for concrete results.

We strongly urge that the Committee o: 
Experts examine the draft at the earliest 
possible date, so that by lt'57 we may see the 
fruits of our endeavours to draft a Social 
Charter, which I am convinced will be warmly 
welcomed by the whole working population — 
employers and wcuktrs alike. It is vital that 
we should be able to tell them here and now 
that we are at last doing something to achieve 
this great social aim.

I therefore ask the Assembly first to adopt 
Mr. Edwards's amendment, and then to give 
unanimous approval to the Recommendation 
as amended in the light of our debate.

THE PRESIDENT ^Translation). — 
n?%n'.s muc7u<-;?ic;?? L wp,-/-jrmv7i. I call Mr. Ed­
wards to support his amendment.

Mr. EDWARDS 'Ahk/cd Afur&m?).. — I 
would ask your forgiveness. Mr. president, 
and the forgiveness of the Assembly, for not 
being in my place when this matter was first 
called this morning; hut I was in another place 
upstairs trying to he!]) in the solution of pro­
blems which will be presented to the Assembly 
this afternoon.

I speak this morning not in a personal cap­
acity but in my capacity as Chairman of one of 
the political groups, i have for many days 
now had to devote a great deal of my time to 
the question of the European Social Charter. 
It is not a matter upon which I pretend to be 
an expert, nor is it a matter in which I should, 
personally, have intervened but for my feeling 
that there was a very great risk that we should
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d d r . . c o x t m m d y
f i n d a t t k c e m d o f Y e r y x o . o r . o * ^ e a
worlxin arcs i t i onwherewewere  unaidcto 
reacii an efieetiYe con elusion at a..i. it was 
v e r y  clear from p r e l i m i n a r y  d i s c u s A o r . s  w i t h  
a number o f  p e e p - m  that there weroYery many 
c i f i c r e n t  c h e w s .

T h e r e  w e r e  t w o  m a t t e r s  i n  p a r t i c u l a r  w h i c h  
w e r e  c a u s i n g  s e r i o u s  c o n c e r n .  T h c * c  w a s ,  
f i r s t  o f  a ! ! ,  a  h r e h h i ?  c m  t h e  o a r t  o f  a  n u m b e r  o f  
R c p r c s e n t a t i Y e s  t h a t  t h e y  c o u l d  n o t  c o m m i t  
t l m m s e A ' c s  p r e c i s e l y  t o  a  t e x t .  T h e r e  w e r e  
R e p i e s e n t a t i Y e s w h o f A t d i u e r e n t l y a b m m t o n c  
p a r t  o f  t h e  R e p o r t  a n d  o t h e r s  a b o u t  a n o t h e r  p a r t .

S e c o n d l y ,  t h e r e  w e r e  R c p r c s o n l a t i Y c s  w h o  
w e r e  n o t  a t  a i l  e n a m o u r e d  o f  t h e  p r o p o s a l  f o r  a  
S p e c i a l  C o m m i s s i o n e r .  S o m e h o w  o r  o t h e r  e r n e   ̂
h a d  t o  t r y  a n d  b r i n g  a l l  t h e s e  p o i n t s  e - f y i e i Y  
t o g e t h e r .  j

T h e  A m e n d m e n t  i n  my n a m e  t r i e s  t o  m e e t  ' 
t h e  t w o  m a j o r  d i f h c u l t i c s  A m t  I  e n c o u n t e r e d  j 
a n d  w i l l ,  I  t r u s t ,  b e  f o u n d  a c c e p t a b l e  b y  t w o -  I 
t h i i d s ,  i f n o t t k e w l m d e .  o f t h c  A s s e m b l y .  !

I  a m  e x t r e m e l y  g r a m f u !  t o  A .  H e r m a n  f o r  ! 
a g r e e i n g t o  w i t h d r a w  h i s  A m e n d m e n t ,  w h i c h ,  i 
a f t e r  a l l ,  I  u n d e r s t o o d  w a s  a n  A m e n d m e n t  n o t  I
o n l y  f o r  h i m s e l f  b u t  f u r  h i s  g r o u p .  1  a m  <
g i a t c f u l  t o  b d .  H e l l w j g  a n d  h i s  c o l l e a g u e s  f o r  ! 
a g r e e i n g t o  w i t h d r a w  t l i e i r  A m e n d m e n t ,  a n d  j 
a l s o  t o  t h e  C o m m i t t e e  o n  G e n e r a l  A d a i r s  a n d  j 
t h e  R a p p o r t e u r  f o r  a c c e p t i n g  t h e  A m e n d m e n t  i n  ! 
m y  n a m e  a t  t h i s  s t a g e .  j

A ' e  a r e  c o n c e r n e d  w i t h  a n  i m p o r t a n t  n : a t t e r .
V \ * e  a r e  i n  t b m  c l o s i n g  s t a g e s  o f  w o r k  w l j i c h  i t  [ 
h a s  t a k e n  u s  i * e r y  m a n y  y e a r s  t o  d o  a n d  w h i c h  j
h a s ' t a k e n Y c r y  m a n y  p e o p l e  a  g r e a t d e a l  o f  j
t i m e . . T h e .  t w i n  t h i n g s  w d r i c h  1  r e g a r d  a ? i ; n ] ) o r -  i
t a n t a r e , f i  r s t . t h a t  a l l  o u r  w o r k  s b m m l d  n o w  j
h e p . a s s e d t o  t b m  C o m m i t t e e  o f  A m i s t e r s ,  w h o  iw i l l h a Y c i n  : : o n t o f t h c m w k a t o Y e r w c h a Y e
d o n e ,  h o w c Y c r g o o d  o r  b a d  i t  m a y  b e ;  t h e y  :
w i l l j i  m e  e A m f i n a l  t e x t  a s  p r e s e n t e d b y  t h e  i
C o m : m i t t c - e o n G e n e r a !  A f f a i r s  a s  o u r  l a = t d o c u -  '
m c i i t S e c o n d ! y ,  A m y  w i d  f u r t l m r  h ' C  a s k e d
t o  a p p o i n t  S  ( ' r n e o u e  w b m  w i l l  s e e  t ! : . a t  t h i s  ;
w o r k g o e s f o :  v . a r d w i A i o u t d e l a Y .

1 bcheYe that this represents a ]*munt of Yiew 
w-hich can command Am ap-prcYa! of Am ; 
AfscmbR* and 1 would hone Amt, howoi.*cr : 
stremg thsir feelings may be on some aspects, ! 
Representati'ccs will, ncYerthcless, feel that in j 
the last report Amy ought not to attempt to i 
p-rcYent this work now* going from us to the !

sun;.?. Arn'-r -dm (0*0. rw baud

C o m m i t  t e c  o f  A m m t e r s .  1  i i O j m  t  n a t  a t  t n e  
e n d  o f  t b i e  d a y  w e  s h a h  i m d  t n a t  a d  o u r  
c o l l e a g u e s  a r e  i n  s u b s t a r . t i a !  a g r c c m < u . t  o n  a  
m a t t e r  w ' h i c h i r m y  n o t  s u i t  a n y  o :  t h - t m  p e r ­
s o n a l l y  b u t  w h i c h ,  I t h i r A .  c o i m c t A ' c m * .  o u g d . t  
t O S U l t  U S Y L U Y W e i h

A r n e  V d E R E R  . f e m r a f  A ^ u A d f c  o /  
. T r a n s l a t i o n C —  I  s h o u l d  l i k e  t o  e x p l a i n  m y  

Y o t c ,  A m  P r e s i d e n t .
T H E  P R E S l D E X T f T w n n l a t i o n b  —  I  c a l !

Amc. Weber.

M n , c .  Y Y i n : E R  J r a n A a t i o m h —  1  s i n d U -w i s h t o  m a i n s t a t e m e n t  w i t h re f m e r m e  t o U t Y
Y o t e , l a m YO t i i - g i n f a Y o n r o f  ' d r .  E d y . a r o s ' s
a m e n d m e n t b  0 c a u s e  I w a n t A m r c c c r i m m m i a -
t i o n t o o b t a ; m a  t w o - t h i r d s  n r i t y a n d k ; 0 p e
t l i a t A m  S : - o i : A C h a r t e r  wi i i  ^ t : 1 m s  c o m m t o
f r u i t i o n .  1 i o i ; i  w i t h  A .  i d c y m , a n  i n  ! w n u n  g
t h a t t h e l d i n i s t e r s a n d t h c r o x ] -a r t s  w i l l  ^m i Y
: can p r e s e n t u s ; w i t h  a  S o c i a l C h a r t c r .

T H E  P R f b A1DEAT ( T r a m h a t h OK*. ----- P ; r c - m
C m  i[ ' ( ' H i t  0 1 Y jew A  p r o c c - J u r c t h e  s i t u  a t i  o  n

i s  q u i t e  c l e a r !
A A .  n c l h . A g  a n d  I f c y u m u f m Y c  e a c h  Y - h i j -  

d r a w n  t h e i r  a m e n d m e n t .  d . ' i e - w n l y o n c w u i A i  
r c m a i u s u i u d c r d i s ( u s s i o n i s . \ n ; e n d u . ' C n t A o .  a ,  
t a b b e d  b - Y  A r .  E d w a r d s ,  w h i c h  a s k s  t h a t  
p a r a g r a p h i c  l a n d  2  o f  t h e  d i a i t  R e c o m m e n d ­
a t i o n  be d e l e t e d  m i d  t h a t  a f t e r  A m  w o r d s  :  
"  r e c o m m e n d s  i n  t h e  C o m m i t t e e  o f  A i n i i t e r s * ' ,
A m f o l l o w i n g t w o  p a r a g r a p k s s h o u l d  h e  i n s t r t -
c d  :

1 .  t o  e s t a b l i s h  a E u i o m a n  C o n ' - c f U i o n  m <
s o c i u l  a n d  ( U ' 0 uo mi c i h S u s t a i n u g u m o c o r s i d o r a -
t i e r ; t h u s  d r a f t ; a n u U l m o b s m o ' a t i . - n s  a n d  s u g g e s t i o n s
m a c 1 c  d u r i n g  tk e d o h a t d i e  s e s s i o n ,  i n  t h i s
m m-*) t e r ;  a n d  

i n  o r d e r t o  a d \ a a i m .  t o  a p p o i n t
w i A w a i t  d <  A y ' W ; . . A ' t"f-:.pCt- . t m i m i A r n s k a k
w  ( r k i n  c l o s e t n u " i t k l . L .  t J . a n d o t b m
COlJl p o t e n t  i n t f n a o ' - u i m . c e n t a l  < u a . m h a l A u s . t r a d ^ -
t u b e - u s  a n d  c m m ' . y u h f i m u m m d a k o A u r
c o m D r - t c n t  o : ^ o u m a t A c n s  E m m . d u o  cC'UsuAa.tiw
flatus."

I p u t A m a n w n d ; n e n t t o  t h e  Y o i c  b y  s h o w  o f
h a n d s .  A a y  1  r e n A n d  ;y o u  i h a t  A m n t a j o A t y
r e q u i t e d  f o r  t h e  a d o p - t m : n  o f  A m  a m e n d m e n t  m
a n  a b s o l u t e  m a j o r ! t y o f t h e  Yotcs c a s t . . .

7 * / . c 0. 06 u d e / h e d  a . n u n f m o a s b '
undo J AAOunfous.
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^  a m n d m e n t .  

m . d i t  o n t .  :

v o t e  b v  r o d - c a l l  h u e  
' " b o d  b v
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a n v e n e e l s c

mtmglbmOSed.
I h ?  r e s u l t  o f  t b c  b a l l o t  b a ^ J : d '  j ' , \  

dumber o f ' c o t e s  c a s t .  .  .  .

C c a d b . - r i a r l b a !  t h e  E n r o p L u n e E m r e e i R i o n o n  
H u m a n  i d a n t s  h a ?  e - t E d i s h e d  a n  i n t e r n a t i o n a l  
a u m ^ r t e e  f u r  b e  p r : t : c t i e . n .  i n  t h e  h i e m b e r  
State? o f t h u  C o u n c i l  c - f  E u r o p e ,  o f  t h e  p r i n c i p a li c e d  r i g h t s p i - ' C c H i m e d i n t h e c

2  H u m a n R i g h t s o f l b t h E
t h a t  i t i s  d e s i r a b l e  t o  e c u

: m e n t  d e n m e d i o  p r o m o t e  (.mmeru.
t h e e x e r c i r e  o f  t h e  e c o n o m i c  ? m d  s o c i a l  r i g h t s  s e t  
a m  i n  H e  s a i d  d e c l a r a t i o n ,  a s  < a b o  i n  t h e  d r a f t  C o v e n a n t  ^ r m - e o n o u d e .  s e u i e d . i n d c u l t u r a l r i g h t s  
t - r u u n r c  : b ;  t h c C c n n m i s d o n c n  H u m a n  R i g h t s  
e d  E m  e h d m d  R a t i o n s ;

b c c u d i n u b s  O p i n i o n  R e .  5 R 9 5 3 ) .  i n  w h i c h  
i m . x p : e s > , i i m m p : < o r t f o . r t h , e p r o p e s a l t o c o n c l u d e  
a  E u r e p - . - a u  S - o e i a i  C h a r t e r  v . d n e h  w o u l d  d e f i n e  
t h e  s e a l e d  a i m s  o f  t h e  2 ;  e m b e r  S t a t e s  a i ' d  s e r v e  
a s  a  n n i d a  f o r  t h e  f u t u r e ,  a c t i v i t i e s  o f  t h e  C o u n c i l  
o f  E u r o p e  i n  t h e  S c e i r d  h e l d :

R * ' t i : n j * ' . a t  t h e  C o m m i t t e e  o f  M i n i s t e r s  h a s  
a n r . i a v c d  t h e  p r o p o s a l  t o  c o n c l u d e  s u c h  a  S o c i a l  C r u d e r  a n d  l i a s  e n t r u s t e d  t h e  t a s k  c - f  p r e p a r i n g  : r  *0 t h e  g e ^ a . ^ n m e n t a l S - a e i a l C c m u n i i t e e ;

A f t e r  s t c . d y  b y  i t s  c o u i p e t c n t  c o m m i t t e e s .
R e a p s  u n u e r  e o n s i d e u a t i o n  a s  a  m a t t e r  o f  i m p o r t ­

a n c e  t h e  d r a f t  E u r o p e a n  C c n v r . n t i o n  o n  t d c e i a l  
a n d  E c o n o m i c  E i g h t s  p r e p a r e d  b y  t h o s e  c o m ­
m i t t e e s :  c u d

R c c o m m e u . h :  t h a t  t h e  C o m m i t t e e  o f  M i n i s t e r s :
1 .  e s t a b h - l i  a  E u r o p e a n  C o n v e n t i o n  o n  S o c i a l  

a ? j d  E c o n o u . i c  R i g h t s ,  t a i l i n g  i n t o  c o n s i d e r a t i o n  
t h e  p r e s e n t  d r a f t  a n d  t h e  o b s e r v a t i o n s  a n d  s u g g e s ­
t i o n s  m e d e  d m i n g  t h e  d e b a t e ?  i n  p u b l i c  s e s s i o n  i n t h i s m o t t c i a a n d ,

2 .  i n  o r d e r  t o  a d v a n c e  t h i s  a i m .  a p p o i n t  w i t h o u t  
d e l a y  a  b p e e i a l  b R - ] u e s e n t a E \ c  w l i o  s h a l l  w e a k  
i n  c l o s e  c o - o p c r a t i m i  w i t h  I . L .  0 .  a n d  ( ' t k e r  
c o m n e t e i . t  i n t e r g ^ Y w m i n e n t a !  e . r  g u n  i s  a t  i o n s ,  i n t c r -  
r u t i e - n a l  e m p l o y e r s '  a n d  t r a d e  u n i o n  o r g a n i s a t i o n s  
a n d  A !  e t h e r  c o m p r t e n t  o r g a n i s a t i o n s  e n j o y i n g  
c u n s u l t a t i \ * e  s t a t u s .  ^

T l i e  d r a f t  E u r o p e a n  C o n v e n t i o n  o n  S o c i a l  
a n d  E c o n o m i c  R i - g l A s  i s  a p p e n d e d .

U n d e r  R u l e  3 5  o f  t h e  R u l e s  o f  P r o c e d u r e  t h e  
m a j o r i t y  r e q u i r e d  i n  t h i s  c a s e  i s  t w o - t h i r d s  o f  
t h e  v o t e s  e a s t .

T ! i e  r o d - c a l l  w i l l  b e r i n  w i t h  t h e  n a m e  o f
V o t i n g  i s  o p e n .
(R eofe 5̂ / roH-catJ faUenh

Ab^tentiens. . . .

Hfwo-HirJsma.' 
b?cdrnR7?cco7n*/mn(.tA?mimudog'C-.'. ',-4.rph;a-,

T h e  R e c o m m e n d a t i o n  w i l l  b e  n n b i i s h e d  
Ro. 1C4.

(E7e b'.sf o/ tbose /onnd
.4ppcnh;'j;/7).

( . 1 7 .  7 ? o c o t M n c  r b ' c o ,  E f o e - P ^ o s i d o / u  a ;  J 
R.s.so.o.ob/, repmred .U. fn bee Udm





CONSULTATIVE ASSEMBLY
OF THE

COUNCIL OF EUROPE

E1CHTH O R D IW H Y  SESSIOY

RECOMMENDATION 104 (1956)'

concern:/!^ a European Conuen^zon on 
Eocza/ anJ Economic Ez^A^

The Assembly,

Considering char the European Con­
vention on Human Rights has established an 
international guarantee for the protection, in 
the Member States of the Council of Europe, 
of the principal civil and political rights pro­
claimed in the Universal Declaration of Human 
Rights of 10th December 1948;

Considering that it is desirable to 
conclude a further instrument designed to pro­
mote or ensure the exercise of the economic 
and social rights set our in the said declar­
a t io n ^  also in the draft Covenant on economic, 
social and culcuraJ rights prepared by the 
Commission on Human Rights of the United 
Nations ;

Recalling its Opinion No. ) (1953) in 
which it expressed its support for the pro­
posal to conclude a European Social Charter 
which would define the social aims of the 
Member States and serve as a guide for the 
future activities of the Council of Europe in 
the social field ;

Noting that the Committee of Ministers 
has approved the proposal to conclude such 
a Social Charter and has entrusted the task 
of preparing it to the governmental Social 
Committee ;
1. This Recommendation was adopted by the Assembly 
a: its 2Sth Sitting, on 26ch October 1956 (see Doc. 536, 
draft Recommendation presented, on behalf of the 
Committee on General Affairs, by M. Toncic).



Recommendation

After study by its competent commit­
tees,

Keeps under consideration as a matter 
of importance the draft European Convention 
on Social and Economic Rights prepared by 
those committees ; and

Recommends that the Committee of 
Ministers :

1. establish a European Convention 
on Social and Economic Rights, taking into 
consideration the present draft and the obser­
vations and suggestions made during the 
debates in public session in this matter; and,

2. in order to advance this aim, appoint 
without delay a Special Representative who 
shall work in close co-operation with the 
I.L.O. and other competent intergovernmental 
organisations, international employers' and 
trade union organisations and all other com­
petent organisations enjoying consultative 
status.

A P P E N D I X

Droff European Convention 
on Socio/ and Economic Rights

The Governments signatory hereto, being 
members of the Council of Europe,

Cons idering that ........... ,
Have agreed as follows :

PREAMBLE
Princip/es and 06/ectives of Sociai Po/icy

The object of this Convention, or Social 
Charter, is to promote a progressive improvement 
in the well-being of the nationals of the High Con­
tracting Parties by a continuous raising of living 
standards and by the equitable sharing of resources 
and burdens, in order to ensure the dignity of man 
affirmed in the European Convention of Human 
Rights.
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To this end the High Contracting Parties 
hereby proclaim their determination to pursue the 
following objectives of social policy.

1. Realising that the standard of living de­
pends primarily on economic conditions, the High 
Contracting Parties will endeavour to promote the 
steady expansion of production and trade among 
themselves, full employment, the fair distribution 
of resourcesand sharing of burdens,and the stabil­
ity of their economies.
2. The High Contracting Parties regard eco­
nomic policy not as an end in itself but as a 
means of attaining social objectives, which in turn 
reflect the moral and spiritual values inherent in 
the common heritage of the European peoples.

3. In carrying out their economic and social 
policy, the Governments will adopt no measures 
incompatible with human dignity and the integrity 
of the family. The supreme aim of their social 
policywiil be to develop the human personality and 
to allow the individual the opportunity of exercis­
ing his natural gifts to the full.

4. The High Contracting Parties recognise 
that the family is of basic social and moral import­
ance to society. They consider one of their aims 
and responsibilities to be to create or maintain 
suchconditionsaswillprotectthe family and facil­
itate thedischarge of familyresponsibilities. They 
will endeavour to take all appropriate measures to 
assist the individual and the family to adjust 
themselves to modern social and economic con­
ditions.

3. The High Contracting Parties, whilst en­
couraging the fuiiesc discharge of individual and 
family obligations towards children, accept the 
responsibility of taking measures to protect the 
health and welfare and ensure the education of ail 
children and young persons regardless of family 
circumstances. They recognise that motherhood 
should be protected whether the mother is legally; 
married or not.

6. The first essential is toensuretheexercise 
of the right to work. The maintenance of full em­
ployment in all European countries must be the 
constant preoccupation of the High Contracting 
Parties.
7. Nevertheless, work is not an end in itself. 
The High Contracting Parties recognise it as one 
of the conditions for the development of the human 
personality that workers should have a share in 
the fruits of their labours, particularly by particip-



ution in the management and the profits of the 
undertaking by which they are employed.

S. The High Contracting Parties regard it as 
a duty deriving from the most elementary principles 
of human soiidaritythattheyshould organiseassist- 
ance for the less favoured sections of their popu­
lations.
9. The High Contracting Parties are opposed 
to all forms of discrimination on grounds of sex, 
race, colour, language, religion, property, national­
ity, national or social origin, or political or other 
opinions.

10. The High Contracting Parties will en­
deavour to ensure that the full benefits of the 
measures set out in this Convention are extended to 
ail groups and sectors of the population.
11. The High Contracting Parties consider 
themselves collectively responsible for the eco­
nomic expansion of their metropolitan undcr-

* developed areas, and bound to develop them by all 
means within their power.

12. They will not derive profit from exploit­
ation of the iivingconditionsof the peoples politic­
ally or economically dependent on them. They 
recognise that they are responsible for the eco­
nomic and social development of territories under 
their jurisdiction, in collaboration with the local 
populations and, where appropriate, with qualified 
international organisations.

13. The High Contracting Parties regard it as 
embodiment of the principles of democracy that 

appropriate institutions should be created toenable 
emplovers',workers' and consumers* organisations 
t,o participate in the formulation ofeconomic policy 
at all stages and in all sectors.

14. The High Contracting Parties recognise
that the effective enjoyment by all of the benefits 
set our in this Convention depends not only on the 
action of the public authorities in ensuring the 
rights of individuals, but also on the action of in­
dividuals in dischargingtheir duties towards other- 
individuals and to the community in which they 
live.
13. The High Contracting Parties recognise
that the welfare and prosperity of each of them 
depend on the welfare and prosperity of them all. 
Although the pianningand implementationofsociai 
policy are essentially the concern of national, 
regional or local authorities, they consider that 
its full achievement depends, and will increas-
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ingly depend, on closer co-operation between 
them, so that social and economic rights may be 
ensured at a European as well as at the national 
level. For this purpose, they will endeavour, by 
means of joint consultation, to harmonise by 
stages their economic policies and their social 
legislation and practice, and to make the social 
and economic rights set forth in this Convention appli­
cable in the territory-of each for the nationals of 
all.

It shall be the aim of the High Contracting 
Parties to establish European standards of social 
welfare superior to those applied on a wider inter* 
national basis.

PART I
Economic onJ Social Rights

Article 1

The High Contracting Parties recognise 
the following rights and undertake to take action, 
both jointly and severally, to ensure progressively 
the full exercise of these rights, in particular by 
adopting or promoting the measures defined in 
connection with each of these rights :

/l. The right to roork

1. With a view to ensuring the exercise of 
this right, the High Contracting Parties

^  recognise that everyone should have an 
opportunity to earn his living in a freely accepted 
occupation;

occepf as one of their primary aims and 
responsibilities the achievement and maintenance 
of a high and stable level of productive employ­
ment through the pursuance of policies which will 
ensure adequate opportunities for work, such as, 
for example, the fixing of national employment 
targets, the preparation of national manpower 
budgets, and the establishment of long-term devel­
opment programmes, including the planning of 
public works, which may be adapted to the chang­
ing employment situation;

unJerfoke fo ;
(i) establish or maintain the freedom from 

any restrictions on the right to work , with the 
exception of those imposed by the need to assure 
the technical qualifications required in certain 
professions and those aiming solely at the pro­
tection of children, adolescents and women against
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the risks inherent in certain prescribed occup­
ations ;

(ii) protect effectively the right of the 
wage-earner freely to choose any available occu­
pation ;

(iii) establish or maintain both general and 
specialised free employment services;

(iv) promote vocational guidance, training, 
and rehabilitation.

3. 7*Ae rigA; to /dir end staMe
conditions o /  tcorA

1. With a view to ensuring the exercise of 
this right, the High Contracting Parties undertone 
to secure for every worker, insofar as these mea­
sures are not put into effect by means of collect­
ive agreements or in any other way :

^n^safe and healthy working conditions, 
defined by laws or regulations and guaranteed by 
effective labour inspection;

protection against arbitrary dismissal, 
as also prohibition of dismissal on account of 
maternity, military service, and similar circum­
stances ;

^ r e a s o n a b le  notice of dismissal;

^d l̂the establishment of a minimum wage- 
fixing machinery in all fields not covered by 
regulations or collective agreements;

equal pay for equal work,

^/)a reasonable working week, to be pro­
gressively reduced to a 40-hour week, subject to 
essential adjustments for certain professions, 
with special rates for over-time;

a minimum of two weeks' annual holi­
day with pay and guaranteed weekly rest periods;

^  the possibility of retirement at the age 
of 65, at the latest,with a pension ensuring a rea­
sonable standard of living.
2. The High Contracting Parties undertake to 
ensure the strict implementation of measures taken 
in pursuance of paragraph 1 above, in particular 
by the introduction of joint labour inspectorates 
and tribunals.
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C. TAe rigAt o / cAiMren, odoiescents one? rcomen 
to specie/ meesares o/protection 

in tAeir employment

1. With a view to ensuring the exercise of this 
right, the High Contracting Parties undertoke to 
take ail necessary steps, insofar as these mea­
sures are not put into effect by means of collect­
ive agreements or in any other w ay, so that

^ t h e  employment of child labour of under 
14 years of age, and the employment of adolescents 
and women in work which is physically or morally 
injurious shall be punishable by law ;

f'AJ persons of under 16 years of age who 
are still subject to compulsory education may be 
employed only in such work as will not deprive 
them of their education;

^c/the working day of persons under 16 
years of age shall be in accordance with the 
needs of their development and particularly with 
their need for vocational training;

^  adolescents shall be entitled to not 
less than three weeks' annual holiday with pay;

/e^ expectant mothers shall be granted 
leave with pay before and after childbirth up to a 
total of at least 12 weeks.

2. The High Contracting Parties undertake to 
ensure the strict implementation of measures taken 
in pursuance of paragraph 1 above, in particular 
by the introduction of joint labour inspectorates.

D. TAe rigAt o /  workers to Ae consulted 
on tAe management o / tAe enterprise Ay uAicA 

tAey are employed
With a view to ensuring the exercise of 

this right, the High Contracting Parties unefertoke 
to establish or maintain organs of joint manage­
ment and/ or to take other measures enabling 
workers to share in the life and general manage­
ment of the enterprise by which they are employed, 
insofar as these measures are not put into effect 
by means of collective agreements or in any other 
way.

E. TAe rigAt to strike

The High Contracting Parties recognise the 
right to strike.

They underfoke to encourage the use of
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agreed machinery for the sec: leme nr of labour dis­
putes.

F. FAe rtgAt to /orm end /oin trode unions

With a view to ensuring the exercise of this 
right, the High Contracting Parties onderfcAe to 
grant workers every opportunity to form local, 
national or international trade unions and to join 
trade unions of their choice, for the protection of 
their economic and social interests, subject only 
to the limitations set out in paragraph 2 of Article 
11 of the European Convention for the Protection 
of Human Rights and Fundamental Freedoms &).

C. FAe rigA; to a proper sfa/xiard o / /ftAng

With a view to ensuring or promoting the 
exercise of this right, the High Contracting Parties 
underfoke to :

(AA promote the conditions in which ade­
quate supplies of basic necessities will be made 
available at prices within the reach of all;

(AJ promote a policy of town planning and 
rural habitation such as will provide adequate 
numbers of moderately priced dwellings complying 
with satisfactory standards of comfort and hygiene.

protect smaff savings.

FAe rigAt to Socia/ Security

With a view to ensuring the exercise of 
this right, the High Contracting Parties :
1. undertone to raise their social security to a 
satisfactory level, basing themselves on the standards 
laid down in the European Code of Social Security 
for the following types of services: medical care, 
benefits relating to sickness, unemployment, old 
age, employment injury and disease resulting from 
employment, family benefits, maternity benefits,
1. Article 11, paragraph 2, is worded as follows :

"No restrictions shall be placed on the exercise 
of these rights other than such as are prescribed by 
law and are necessary in a democratic society in the 
interests of national security or public safety for the 
prevention of disorder or crime, for the protection of 
health or morals or for the protection of the fights and 
freedoms of others. This Article shall not prevent the 
imposition of lawful restrictions on the exercise of 
these rights by members of the armed forces, of the 
police or of the administration of the State".
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invalidity benefits and survivors' benefits.

2. recogn/setheprinciplewhereby socialsecu- 
riry and social and medical assistance shall be 
made available on che territory of each Party to the 
nationals of the other Parties, as provided in the 
European Interim Agreements on Social Security 
and the European Convent ion on Social and Medical
Assistance;
3. will take steps for the adjustment of social 
security benefits to meet any currency deprecia­
tion.

/. 7Ae rigA; to o AigA standard o/AeaftA

With a view to ensuring the exercise of 
this right, the High Contracting Parties wi/f fake 
of/ appropriate measures, directly or in co-operation 
with local authorities and competent private organ­
isations

faj to ensure the reduction of infant mort­
ality and provision for the healthy physical, mental 
and moral development of the child;

^c^to improve nutrition, housing, sani­
tation, health education, recreation and other 
environmental health factors;

f'cj to prevent epidemic, endemic and other 
diseases ;

fa,) to organise services and facilities so 
that all may be assured of effective medical attent­
ion in the event of sickness.

/ .  TAe rigAr o /  fAe /amrfy fo socia/ 
ana economicpro^ecfion

With a view to ensuring the exercise of 
this (these) rightfs) the High Contracting Parties 
undertake, directly or in co-operation with local 
authorities and competent private organisations, to

fa  ̂ foster and protect the family as a fund­
amental unit of society;

make available or encourage the pro­
vision of the following facilities and advantages :

(i) the grant of allowances based on the num­
ber of children ;

(ii) cheap loans for the founding of homes ;
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(iii) preferential allocation of housing to fami­
lies and persons wishing to marry, and rent reduc­
tions for low-income families with many children;

(iv) allowances to families whose breadwinners 
are subject to military service;

(v) tax reductions related to the size of the 
family;

(vi) organisation of home help services.

A!. fAe rigAf o/ mô Aers and cAf/dren 
to socia/ and economic protection

With a view to ensuring the exercise of 
this right, the High Contracting Parties undertone, 
directly or in co-operation with local authorities 
and competent private organisations

faj for the protection of mothers :
(i) to provide the necessary economic and 

other assistance during a reasonable period before 
and after childbirth, in all cases not covered by 
social security or otherwise ;

(ii) to provide directly or in collaboration with 
appropriate voluntary organisations a sufficient 
number of maternal and infant welfare centres;

(iii) to extend particular protection to widows 
supporting children.

fAj for the protection of children :
(i) to establish or maintain specialised organs 

with powers to prevent the neglect of children;

(ii) to ensure that every minor is provided with 
a guardian and that guardianship is regulated by 
law ;

(iii) to provide special services for homeless 
children and young persons who are physically or 
mentally handicapped, and for juvenile delinquents.

L. 7*Ae rigAf to socia/ and cn/rnra/ 
aid ana guidance

With a view to ensuring the exercise of 
this right, the High ConrractingParties undertone to:

foj promote or maintain, directly or in col­
laboration with local authorities and appropriate 
voluntary organisations, social welfare services 
for aid and guidance to the individual in industrial­
ised society ;

^A^.secure the provision of free legal
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advice and assistance to those who need it.

M. TAe rigAt to eJncotion

With a view- to ensuring the exercise of 
this right, the High Contracting Parties
1. undertake to make primary education com­
pulsory and free;
2. will introduce measures

^  to make facilities for secondary educat­
ion in its different forms^including technical and 
professional training,available to everyone at least 
up to the age of 18 years and to make it increas­
ingly free ;

fAJ to ensure a basic education for those 
persons who have not received or have not com­
pleted their primary education;

to make university and other higher 
education accessible to all.
3. will respect the right of parents to ensure 
such education and teaching in conformity with 
their own religious and philosophical convictions.

PART II
A Eoropeon Commissioner end Chomfter

Article 2

A European Commissioner for Social 
Affairs shall be appointed and a European Social 
Chamber set up w ithin the framework of the Coun­
cil of Europe.

Article 3

The Commissioner shall be respons­
ible for promoting the fulfilment of the social 
policy of the Council of Europe and, in particular, 
the implementation of the European Convention 
on Social and Economic Rights.

fA,) The Commissioner shall be nominared 
by the Consultative Assembly and appointed by 
the Committee of Ministers.

The Commissioner shall be appointed 
for a period of three years.

Article 4

The Commissioner may deal with any
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question failing within his competence.
5̂y) The Commissioner shall receive from 

the High Contracting Parties any necessary 
assistance relating to questions falling within 
his competence.

Article 5

fc j  The Commissioner may submit to the 
Consultative Assembly draft recommendations.

^  He shall be entitled to address the 
Consultative Assembly at his own request.

fc,7 He shall give the Consultative Assem­
bly an account of his activities whenever the As­
sembly so desires.

Article 6

The Chamber shall be responsible, 
acting in a consultative capacity, for promoting 
the fulfilment of the social policy of the Council 
of Europe and, in particular, the implementation 
of the p:esen: Convention on Socialand Economic
R ight S .

It shall consist of 60 members, one 
third representing the employers, one-third the 
workers and one third the other sectors of the 
community.

fir) It shall be convened by the Consult­
ative Assembly at least once a year and may 
also meet whenever convened by its President.

.Article 7

The Chamber shall be a deliberative body 
at the disposal of the Consultative Assembly.

.Article 8

fay) The Consultative Assembly may re­
quest the opinion of the Chamber on any question 
within the competence of the Chamber, in part­
icular concerning draft recommendations submit­
ted to the Assent ly by the Commissioner.

^y) The Chamber shall reply to these re­
quests by opinions adopted by simple majority.

Article 9

fOy)The Chamber may on its own initiative 
adopt resolutions to the Consultative Assembly 
drawing attention to the polkical, social, eco­
nomic and cultural implications of questions 
within its competence.
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Acting by absolute majority, it may 
also submit for adoption by the Consultative As­
sembly draft recommendations to the Committee 
of Ministers.

Article 10

The 20 seats allotted to each category 
shall be allocated according to nationality as 
follows :
- Iceland, Luxembourg, the Saar Austria, Bel­

gium, Denmark, Greece, Ireland, Norway, the 
Netherlands, Sweden, Turkey : 1 seat

-France, the Federal Republic of Germany, Italy, 
the United Kingdom : 2 seats

Article 11

fc j  The representatives of the employers 
and workers respectively shall be appointed by 
their respective Governments, in accordance with 
the procedure laid down by the lacter, from lists 
submitted to them by the appropriate national 
employers' and workers' organisations. The num­
ber of candidates shown on these lists shall be 
twice that of the number of representatives to be 
appointed.

The representatives of the ocher sec­
tors of the community shall be appointed by their 
respective Governments in accordance with pro­
cedure laid down by the latter. They shall be 
chosen from among governmental experts, repre­
sentatives of consumers, independent economic 
activities and social and cultural activities.

The members of the Chamber shall be 
appointed every three years.

^  The members of the Chamber shall not 
be bound by any mandate or instruction.

Article 12

fa  ̂ The Commissioner shall be assisted 
by the Secretariat-General of the Council of 
Europe.

^  The Chamber shall be assisted by the 
Office of the Clerk of the Consultative Assembly.

Expenditure relating to the Commis­
sioner and to the Chamber shall be borne by the 
Council of Europe.

1. This provision is based on the present state of 
affairs as regards the Saar within the framework of the 
Council of Europe.
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PART III
//np/ementofton of the Convention

Article 13

The High Contracting Parties agree to 
ahe establishment of a programme designed to 
ensure the implementation of the Convention b / 
stages.

This programme shall be drawn up b /  
the European Commissioner for Social Affairs 
and decided on by the Committee of Ministers of 
the Council of Europe after the opinion of the 
Consultative Assembly has been obtained.

Article 14

The High Contracting Parties undertake 
to submit to the Commissioner and the Consult­
ative Assembly annual reports concerning the 
progress made in the execution of the programme 
referred to in the preceding Article.

These reports shall also indicate any 
difficulties or other factors which may have pre­
vented the States concerned from carrying out 
their obligations.

They may, where appropriate, reproduce 
in full or in part the reports which the High Con­
tracting Parties have previously submitted to the 
International Labour Organisation on the same 
po int s .

Article 13

Bearing in mind the reports referred to in 
Article 14, the Commissioner may make recom­
mendations to the Committee of Ministers and, if 
necessary, intended for a Government directly 
concerned, in order to secure from that Govern­
ment the fulfilment of its obligations under the 
Convention.

Article 16

The Commissioner shall periodically sub­
mit to the Consultative Assembly a full report on 
the progress made in implementing this Conven­
tion.

Article 17

The Commissioner may deal with any 
question connected with the observance of the 
rights and the fulfilment of the obligations reco­
gnised in the Convention, except
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(i) where this question is the subject 'of a 
complaint before the International Labour Office, 
when the procedure provided for in Articles 24 
and 26 of the Constitution of the International 
Labour Organisation is applicable.

(ii) in cases governed by the provisions put 
into force by the I.L.O. concerning the freedom 
of trade unions.

The Commissioner may invite the 
Government or Governments directly concerned 
to submit such comments as may be thought ne­
cessary.

Article 18

Agreements shall be concluded by the 
Council of Europe with European and international 
organisations competent in economic, social and 
cultural matters, in particular the I.L.O. and 
O.E.E.C.,to ensure close co-operation with these 
organisations in the implementation of the pre­
sent Convention.

PART IV 
Final Provisions

Art ic le 19

Nothing in this Convention shall limit or 
derogate from any of the economic, soc ial or other 
human rights which may be ensured under the 
laws of any High Contracting Party or under any 
international agreement to which it is a party.

Article 20

fc j  In the event of war or of public danger 
threatening the life of the nation, each of the 
High Contracting Parties may take measures in­
volving derogation from the obligations that ir 
has assumed under this Convention, but only to 
the extent required by the situation and on con­
dition that the measures taken are compatible 
with its other obligations arising under inter­
national law.

Any High Contracting Partyexercising 
the above right of derogation shall keep the 
Secretary-General of the Council of Europe in­
formed of the measures taken, and the reasons 
therefor, and shall likewise inform him as soon 
as such measures cease to have effect. The 
Secretary-General shall in turn inform the High 
Contracting Parties.
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Article 21

Any High Contracting Party may propose 
amendments to this Convention in a communic­
ation addressed to the Secretary-General of the 
Council of Europe. The Secretary-General shall 
transmit to the High Contracting Parties any 
amendments so proposed, which shall then be 
considered by the representatives of the High 
Contracting Parties on the Committee of Minis­
ters and submitted to the Consultative Assembly. 
Any amendments thus approved shall be .transmit­
ted to all signatory Governments and shall enter 
into force as soon as all the High Contracting 
Parties have informed the Secretary-General of 
their acceptance.

Article 22

A High Contracting P arty may denounce 
the present Convention as far as it is concerned 
only after the expiry of five years from the date 
on which it became a Party to it and after six 
menths'notice, contained in a notificationaddres- 
sed to the Secretary-General of the Council of 
Europe, who shall inform the other High Contract­
ing Parties.

^  A High Contracting Party which shall 
have ratified the present Convention and shall 
not have availed itself of the right of denunc­
iation within the period laid down in paragraph 1 
above, shall be bound thereby for a further period 
of five years, whereupon it may denounce the 
Convention as far as it is concerned on the ex­
piry of each successive five years period.

Article 23

^  This Convention shall be open to the 
signature of the Members of the Council of Eur­
ope. It shall be ratified. Instruments of ratifi­
cation shall be deposited with the Secretary- 
General of the Council of Europe.

^  The present Convention shall enter 
into force after the deposit of eight instruments 
of ratification.

As regards any signatory ratifying sub­
sequently, the Convention shall come into force 
on the date of the deposit of its instrument of 
ratification.

Any country not a member of the Coun­
cil of Europe may accede to this Convention 
under conditions laid down by the Committee of 
Ministers and approved by the Consultative As­
sembly.
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The Secretary-General of the Council 
of Europe shall notify all the Members of the 
Council of the entry into force of the Convention, 
the names of the High Contracting Parties which 
have ratified it, and the deposit of ail instruments 
of ratificationwhich maybe effected subsequently.

Article 24

faj Any State may at the time of its ratifi­
cation or at any time thereafter declare by notifi­
cation addressed to the Secretary-General of the 
Council of Europe that the present Convention 
shall extend to all or any of the territories for 
whose international relations it is responsible.

*
The Convention shall extend to the 

territory or territories named in the notification 
as from the thirtieth day after the receipt of this 
notification by the Secretary-General of the Coun­
cil of Europe,who shall inform the ocher HighCon- 
tracting Parties.

The provisions of this Convention 
shall be applied in such territories^ with due 
regard, however, to local requirements.

Article 25

The French and English texts of this 
Convention shall be equally authoritative.
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CE/'Sec (5c) 4

SOCIAL COMMITTEE 

(Third Session)

EUROPEAN SOCIAL CHARTER
(RIGHTS RELATING TO EMPLOYMENT 

AND WORKING CONDITIONS)

R E P O R T

prepared by the Social Division of the 
Research Directorate on the basis of 
the replies from Governments to the 
Questionnaire drawn up by the Social

Committee

INTRODUCTION

1. Terns of reference of the Secretariat

The Social Committee decided, at its Second Session.
sseo. to
specified righto

ascertain by means of a Questionnaire.(l) Oder 
Member -Governments the extent to which certain 
relating to employment and working conditions had been given 
effect in the various Member countries, by legislation or 
otherwise. The purpose of this study was to facilitate the 
determination of the form and contents of the envisaged
European Social Charter in s- 
employment and ocnaiaacr.s

as rights relating ... 
are concerned.

(1) The tax; 
Appendix I

-h
l:< r.-l s re
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The Secretariat was instructed to analyse the replies and 
to prepare a synthesis, as well as a preliminary, draft of the 
articles of the Charter which would fall within the above 
mentioned field.

2. General remarks cn the replies

Replies have been received from the following countries: 
Belgium, Denmark, France, Federal Republic of Germany, :eoe
Italy, Luxembourg, Netherlands, Norway, 
Kingdom.

oaar, Turney, unitea

One of the replies arrived in July 1955; two in August; 
three in September; one in-October; - cne in November; two 
in December, and twc in January 1956.

It appears that the question concerning "Just conditions 
of work" has been regarded by several Governments as too vague 
and overlapping with other more specific cuesticrs-. Some 
have preferred, under that heading, to deal with questions of 
wages.

The spacific questions, and the repl ies to therr? al!
parti y overlappin g.. Thus, the replies to the cue Stion ccn-
cerning S3.fe and healthy working conditicns often ref er 0
speci al ireasures for children, ycung pers ons and wOILen aIti
these oups are covered by spec ial. quest ions.

The 0uesticn concerning lei sure has been diff erentiy ur
stood by differer t Governments. By the right tc le isure S(
under SHE.nd only the right to timS 0—f from work, v;hi ie othe3
under cr nd it in the sense that the State (or othe rs ) ̂ shou.l:
previ de V3rious facilities for spare time and vacari on acti\

Some. Governmarts have consi dere d that all the rt cle s
the C ter snori o. have a c.eciaratory form cnl y Itho nh
of the e-L G culd cover fiel ds vhich even *in the s e CO
are repvAaiu by law). Other Governments have made

f] =2. L- has replied cn
between declaratory and binding articles, and cne has stated

:e assumption "ham the Charter will ha*.w 
containing binding provisions and another com­

posed cf declarations cf principles. (It should be noted in 
this' ' ............

:wo cams, cne v:

international trace union movement are serene i-. cl
"earnest possible extent.;
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y an requests d in t
tions to vhe list of right s rela
onditionSy as well as neu groups

syntntSio of these oroucsals '

SnSu — C m
t o  cr,gl 

r i u n t s  T
- r' i- -

ana wcrning 
considered.
Part III of this report. There is, however, a number oj 
rights tc which reference is made in other international 
instruments (see Doc. SG/'R (55) rev.) and which are n.:

Lmple list of

error

ment icne d by any of the Governnients. A
rights iS SOT out in Appendix 1 1: to this

3. Pelaticn betuser rhe Soci al Connitt<
Assernbly. CuesTicns of rnocedure

At its Second g n c-sicn, th Social C<
that the Consultative Assembly cn its si
Committe e on Social Questions to submit i
Social Charter to the Assembly at the Fi:
Sess ion. The Social Committe expresse<
this , and the cue sticn was rai sed whethe:
induced tc abstain for the timc being fr<

'cnsultative

crmittee was ini 
de had instructs 
a draft text of 
"t Part of its 

:a seme concern a 
the Assembly c 

.'cm adopt*
which from its own point of view would be final 
In the Supplementary Report to its Sixth Report 
sultative Assembly, the Committee of Ministers e 
to this concern, and added:

d its 
&
Seventh 
bout 
ould be

m g a TEXT
and irrevocable
tc- the Con-
ave

"The Committee of Ministers considers it important - 
as pointed out by the Social Committee - that the draft 
text for a Social Charter now being prepared by the 
Committee on Social Questions of the Assembly, and to be 
submitted to that body in the course of the second part 
of its Seventh Session, be transmitted to the Social 
Committee before final adoption by the Assembly."

The Committee on Social Questions submitted to the Assembly 
a draft Social Charter - Doc. L.03 of October 1$55(I)- which c 
tained provisions for a European Economic and Social Council) 
composed of representatives of employers, workers and ether
interests. This Council would h: 
the implementation of the Charter

uns u ask of supervising

V.

(1) This document has been
(2) creat

uuder ccrsideratio u .u or
before been linked v;ith

on of such a Council have been 
a long ir.uS) buT They have nob 
the envisaged Social Charter.

Q l
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The Committee on Economic Questions raised certain 
objections againsf the draft Charter contained in Doc. ^03, ana 
particularly against the idea of linking the Charter with the 
Economic and Social Council, see Doc. <4.07 of October 1955.(1)

The Assembly debate that followed indicated that the 
Assembly would welcome a European Social Charter, although the 
actual draft submitted to it met with considerable criticism.(2)

The debate led to the adoption of the following Order of 
the Assembly (Order No. 79 of 26th October, 1955):

"The Assembly,

Taking note of the debate on first reading held on 
Tuesday, l8th October, 1955;

Having examined the draft European Social Charter pre­
pared by the Committee on Social Questions, which contains 
the plan for the creation of an Economic and Social 
Council (Dec. !<.03);

Having examined the communication of the Chairman cf 
the Committee on Economic Questions, dated 15th October, 
pointing out the important economic aspects of this plan;

Considering the request of the Committee of Ministers 
that the proposals of the Assembly be transmitted to the 
governmental Social Committee before their final adoption;

Expressing its satisfaction with this new method of 
collaboration between the two organs of the Council, pro­
vided that it involves an exchange cf opinions and not 
merely the transmission of documents;

1. Instructs the Committee on Economic Questions to 
examine the proposals of the Committee on Social Questions 
in the presence of representatives of the latter;

2. Instructs the Committee on Social Questions to examine 
in the presence of representatives of the Committee on 
Economic Questions, such amendments as the latter Committee 
may in due course propose, and any other amendments or 
Proposals which may be submitted to it by other members of 
the Assembly.

(

(1 ) Phis docum has been submitted to the' Social Committee
(2) A separate 

&66-1
print cf the report cf the Assembly debate has 
ted to the Social Committee.
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3. Instructs the two Committees and other competent
mittees to appoint representatives to undertake 
of views wj

h. retail 
the creat:

point repres
L she governs

he dr 
of an

aft See 
Eccnon

a vie w to a

n exchange

rter and the proposals for 
Social Council cn its

r̂ no it^^doit^Cn f-*LAgenda, with a view to a second de
a recommendation in the course of the Eighth Session

The two interested Committees have subsequently contacted 
one another in order to establish a. com 
as a basis of discussion with the reprcsenmat:
Committee. These efforts have not su

submitted to the Committee

seooen tly con
ngnooc. YOXT
a.tivos of the

so I 'c i *  Q.
ext viaich wil
ens in ].-arch

sentatives of the Social
cheduled TO take place
the two As sembiy Ccmmi

progress -i *n Y.'CVh
date.' 

ip. Plan of the Report

Analysis of replies: In order to facilitate the study of
ents to the Questionnaire, the Secretariat 

1 analysis which is arranged by 
cich is to answer, so far as pcssibl 

^ "egard to each separate ri^ht:

the replies of Governments
has prepare!. a very conden
righis* and the purpose of
the fcllonin g ovestiens in

(a) Which Governments would 
provision?

t this right as a binding

(b) Which Governments would admit it as a declaration of 
principle?

(c) What is the position as regards discrimination on various 
grounds in the exercise of this right?

(d) What are the main contents of the right?

This analysis has, for practical reasons, been issued as 
a separate paper under the symbol CE/3cc (56) ADDENDUM II.

Part I of the Report proper should have contained draft Articles 
based on the above-mentioned analysis. In view of the Joint 
Meeting which will take place between representatives of the 
Social Committee and of the Assembly, the Secretariat has con­
sidered it premature to prepare precise draft Articles.' Instead 
Part I contains - in respect of each right included in the
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Part II contains a synthesis of the proposals made by the 
Governments for new rights or groups of rights to be included 
in the Charter.

ments concerning the ten ri^ 
are contained in Addendum I 
its considerable volume, is

*co -rV,
the rerli es of the Govern-
eluded in the Questionnaire
Report, *A*h3.Ci1) &SCR13.S6 O-L

buted as a separate document.

./. -

(1) The I.L'.O. has itself prepared a document showing the 
relation between the draft Social Charter contained in 
Pcc. tj.03 of October 1$55 and various ILO Conventions and 
Recommendations as well as provisions of the ILO Ccn-
stivuuion. 
Social Com

Thi.< paper may be made available to the
lt-LUÛ
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TO

Inclusion in other international instruments

Universal Declare Lj.cn .̂. man Rights, Article  ̂o:
"-r.„rverycne nas m e  rignr no worm.'

United Rations Draft Covenant on Economic and Social Rights, 
Article 5:

"The right to work-rp the fundament
ty ... to gain his If

Rights and Dut

"Every person has the right to work"

A number of international organisations are under their 
statutes pledged to work for full employment, such as: the
United Nations, the 1.1.0., the Inrernaricnal Nonetary Pund, 
O.B.E.C;

Inclusion in national Constitutions:

Denmark*

rrance

Any restraint of the free and equal access to 
trade nor based on the rublic weal shall be
abolished. (Arr. 7^) 
Efforts should be rale 
able-bodied citizen cn 
bis existence

:cro ucrn
r̂ +- i-nl

to (
terms that uili secure

(Art. 75)

rverycne has rhe outy ro worm ana the rinbt to

Ii*€l.a.—d: The crate shall, in particular, direct its policy
oovjaras securing: 1. That all citizens (ail cf
wnom, men and icemen equally, have the right to 
adequate means 01 livelihood) ray through their 
occupation fine the means of making reasonable
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Iceland: No restriction on the freedom of trade. (Art. 69).

Italy: The Republic recognises the right of all citizens
to work, and promote conditions that render this 
right effective. It is the duty of every citizen 
... to develop some activity or function which 
contributes to the material or spiritual progress 
of society. (Art. ip).

Luxembourg: The law guarantees the right to work and assures 
to every citizen the exercise of this right. 
(Art. 11). -

Norway: It is incumbent upon the State authorities to take 
steps with a view to enabling every able-bodied 
person to earn his livelihood by his work.
(Art. 110).

Federal Repub­
lic of Germany

All Germans have the right freely to 
their trade or profession, place of v 
place of vocational training. (Art.

choose
and

127.

Saar Human labour shall enjoy the protection of the 
State. Every person according to his ability 
shall have the right to work, and, without pre­
judice to his personal freedom, it shall be the 
duty of every person to work. (Art. ip5).

Turkey: The right to ... work ... forms a part of the 
rights and liberties of Turkish citizens. (Art.70).

in connection with the envisaged revision 
Constitution there is a strong trend to include 
and among uhem the right to work.

of the Belgian 
social righrs

Replies of Governments:

; (a) Inclusion as obligation or declaration?

Obligation: Luxembourg.
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Declaration Belgian, Denmark, France, F( 
Germanyj Italy, Netherlands 
Turkey, United Kingdom.-

ieral Republic of 
Norway, Saar,

No indication: Greece.

(b) * Contents of the right

The main measure referred to is an overall economic and 
social policy intended to secure full employment. There is 
also the maintenance of employment services and the uroL.'ru'.j_s-on
for vocational guidance and Training. The Netherlands Govern­
ment mentions a machinery entirely directed towards the employ­
ment of workers who have lest their jobs, by placing then in 
public works. There are also special services to provide 
employment for vulnerable groups, such as particularly the 
physically or mentally handicapped of various types. Noreover, 
there are certain measures for the individual guarantee of 
employment: prohibition of dismissal of for example women who
are absent from work because of childbirth; persons who do 
their military service, etc. There are also measures against 
arbitrary dismissal in general, provision for indemnities in 
case of dismissal, priority for dismissed workers to obtain 
jobs if the same, undertaking needs more workers, etc.

On the other hand, there are "negative measures", i
the absence of any restrictions on the night to work texcepi 
in -so far as access to certain professions may be conditioned 
by certain prescribed requirements concerning education or 
training, and that certain types of work nay, for the purpose 
of protection, be forbidden for women and young persons.

Finally should b 
ment insurance or assistance;

mentioned the provisions tor unempaoy-

(c) Discrimination:

The right to work is generally restricted to nationals. 
Foreigners need special permits which nay be difficult to 
obtain and limited in time and to certain jobs". This 
situation will however be influenced by the European Establish­
ment Convention.

ILO instruments interest ;n

1. Jonvenuicn, 1919 (No. 2), Article 2:
Obligation to establish a system of free public employment 
agencies under the control of a central authority.
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2. Employment Service Convention, l?hS (No-. c<&): Oelif = -icn 
to ensure s.aintcnance or. free eueaie en:p-c\n*n=nt ^er'-^ce, -**j *̂* 
integral part of the national programme fer achievement art 
maintenance of full employment,

Employment Service Recommendation, I9L8 (No. 83): It provid 
that the employment service snould make continuous or spec3;

i.c.
studies on:

(a) the causes and incidence of unemployment;

(b) the placement of particular groups of applicants for employ­
ment, such as juveniles;

(c) factors affecting the level and character of unemployment;

(d) the rogularisation of employment; 

etc.

This Recommendation also calls for tho establishment of an 
annual national manpower budget.

Placing of Seamen Convention, 1920 (No, $)

5* ' Migration for Employment Convention, 19L-9 (No. 97)
6. Unemployment (Agriculture) Recommendation, 1921 (No. 12)

7. Unemployment (Young Persons) Recommendation, 1955 (No* 4?)

It concerns, i.a, special employment centres for those between 
18 and 2 ;̂ special public works for unemployed young persons, and 
placing services for juveniles.

8. Public Works (National Planning) Recommendation, 19Lii. (No, 73)

It advocates that Governments should prepare long-term develop­
ment programmes which can be accelerated or slewed down in accor­
dance 'with the employment situation in different parts of the coun­
tries.

o



677

The ILO has also adopted several instruments Kith a view to 
securing individual guarantee of employment, sec e.g. Chapter I 
of Doc. CH/Soc (ppl -?*

The Economic and Social Council of the United Nations has 
given much attention to the full employment problem, and the 
Consultative Assembly of the Council of Europe has, in close 
connection with the BCOSOC action, adopted throe Recommendations 
on the subject. Among the proposals contained therein arc:
Fixing of national "full employment targets"; reports from all 
Member Governments on their"general domestic policies concerning 
full employment and economic stability; international colla­
boration in reducing undesirable fluctuations in international 
trade and payments; co-operation to prevent the spread of de­
pression and unemployment from one country to others, and to 
maintain a steady flow of capital, etc.

Inclusion of the Rivht to Work in the Social Charter:

Obviously, no Government Mould undertake as an obligation 
to provide work for every applicant. The most important part 
of an article dealing with the right to work must be an under­
taking on the part of the Governments to direct their economic 
and social policies towards the maintenance of a high level of 
of employment. Thus, the United Kingdom Government in its re­
ply to the Questionnaire states that "The Government accepts 
as one of its primary aims and responsibilities the mainte­
nance of a high and stable level of employment, and pursues 
policies designed to create opportunities for work and pro­
mote conditions in which the right to work may bo effective­
ly exercised."

The Charter should not, however, attempt to define in 
detail what sort of policies shall be pursued, since - as 
pointed out in Doc. igO? -* the same typo of policy nay not 
always be the right one oven in one single country, not to 
speak of the difference between the countries.

On the other hand it would be possible to agree on cer­
tain general indications, both from the national and from 
tno international point of view, since otherwise the article 
would bo without any substance.. Thus, the reply of the United 
Kingdom referred to above mentions the maintenance of expen­
diture and demand at an optimum level; the satisfactory distri­
bution of industries; the maintenance of stable prices and 
wages, and measures to facilitate the mobility of labour.
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In addition to a general statement on those lines, the 
article night oblige Governments to establish national man­
power budgets as recommended by the ILO, and to fix national 
employment targets as recommended by the ECCSOC. Regard should 
also bo had to the ILO Recommendation on public works, call­
ing for long-term development programmes.

Of great importance is the international aspect of the 
question, and the Charter could nou fail to stress this 
aspect and give seme indications of its nature. The Social 
Charter should be a European Charter, and not simply a col­
lective statement cf wnaa a -number of Governments will do 
individually and independently of one another. Some indications 
could bo found in the Assembly Recommendations on pull Employment 

-(1), such as exchange of information on policies pursued; colla­
boration in reducing undesirable fluctuations in international 
trade and payments; collaboration to prevent the spread of de­
pression and unemployment from one country to another, etc. In 

) this connection, the article might also state the intention of 
the Governments to strive towards a greater-international free­
dom of circulation of manpower.

Apart from general policy statements cf the above nature,
- the article on oho right to work might also deal with the fol­
lowing questions;

(a) Freedom from restrictions on the right to work, except those 
needed to protect the standard of certain professions, and

- - those necessary to protect women and young persons.

(b) Efficient employment services (2).

(1) Rcc. No. 25 (1$50); Rcc. No. 5 (1351) and Roc. No. 10 (1$5U+
,2) The CEEC has adopted certain standards concerning employment 

services, including the creation of"consultative committees 
of workers and employers, see "Informations Sccialos", Vcl. 
XII, No, 8.
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(c) Vocational guidance and training (<%,

(d) Individual guarantee of employment (1

missal; indemnities, etc.) '(&)..

(e) Special measures to obtain employment for persons in certain 
vulnerable groups (invalids, aged, etc,) (3)

The above measures should only be referred to in general 
terns in the Charter.

epo

elc effect of a statement of
- - . _____  , attention should be drawn

to the reply of the Italian Government concerning the right 
to work. Haying quoted the Article of the Italian Consti­
tution embodying the right to work, the reply states that 
this .'.rticle does net create direct and precise obliga­
tions, but it indicates the limit of the freedom of action

* the Constitution.

;ard to the pcs
soci al col icic
of the It alian
ing queited tho
'ing the right -
does net croa
ind ice..tcs the

organs havc mm

(^) See ILO Rocc^n endatien. No. 57 on VoctLionel Training* 1939;
RoconmenNation No. 8? on Vocation G *e -Ldanco, Reccm-
mondatic<n No, 88 on Vocaticnal Tr L--g of .'.dults, 1950, cs
well as other sneciali sod Rccommc ndai;ions.
See Chap ter 1 of Dec. CE/Soc (55) 15.

(3 ) If this should not be included in a chapter on social

p.
 to
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)

THE RIGHT TO JU5T CONDITIONS OF WORK

Inclusion in other international instruments?
Universe! Declare'ion of Human Rights, Art, 2$

right to just end favourable conditions of work" 
United Nations draft Covenant, Art. ?

Ditto.
American Declaration of the Rights and Duties of Han  ̂Art. XIV

the right to work under proper conditions"
intor-Amcrican Charter of Social Guarantees; Art. 2 (b):

the right to fair working conditions"
Inclusion in national Constitutions:

Four Constitutions make references to fair conditions 
"of work in the sense of fair remuneration.
Denmark: Efforts shall bo made to afford work on terms 

that will secure (his) existence, (Art, 75)

Ireland: Citizens shall, through their occupation, find the 
means of making reasonable provision for their do­
mestic n^^as.

Italy: Workers are entitled to'a remuneration which ...
in any case is sufficient to secure for him and 
his family a free and worthy existence.

. A
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to guaranteeSaar: Working conditions shall be such ;
' the welfare, dignity, family life and cultural

aspirations of workers. (Art. 4?)

Replies of Governments (1): -

(3) Inclusion as obligation or declaration?

Obligation: Luxembourg, Saar.

Declaration: Belgium, Prance, Federal Republic .of Germany, 
Netherlands, Norway, Turkey, United Kingdom,

No indication: Denmark, Greece, Italy.

(b) Contents of the right:

Some Governments have under this heading listed certain rights 
concerning working conditions which were not referred to in the 
Questionnaire. Some have dealt with questions of wages only.
Others have stated that it is superfluous to include in the Char­
ter a general provision for."just conditions of work", since this 
would overlap with the specific previsions covering various aspects 
of the conditions of work.

(c) Discrimination:

There is frequently a discrimination between men and women 
as regards wages, but there seems to be a clear tendency towards 
equality.

Inclusion in the Charter:

If the various specific rights mentioned in the Questionnaire, 
and particularly if a number of the ether rights suggested by 
Governments (2) arc included in the Charter, it would seem super­
fluous to include "just conditions of work'' as a separate pre-

(1 )

(2 )

Belgium and Luxe 
wages under this
Sec Part II cf t

ICO;

ei s

rg have 
ding. .
Report.

dc with the cuesticn cf fair
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RIGHT TO F?-- CHOICE OF EHPLOYKBKj

Inclusion in oLncr intom-t^onal instruments:

Universe! p-ciaratio^ pf Huroan Hiahts; Art. 2$:
, the n g n t  to free choice of employment"

United Nations draft Covenant, .'.rt, 6:
".... the right of everyone to the opportunity, if he 
so desires, to gain his living by work which he freely 
accepts"

Philadelphia Declaration of the ILO, Annex II (a):
the right of all human beings to pursue their 

material well-being in conditions of freedom".
American Declaration of the Rights and Duties of Man; Art. XV:

M, . * . the right of every person to fellow his vocation
freely, in so far as existing conditions of.employment
permit" .....
-Amcric an Cbarter; .-rt, H:

"*... the right of every person to engage in his occu­
pation and to devote himself to whatever activity suits 
him. Freedom to change employment ...*"

Inclusion in national Constitutions: 

Italy: It is the duty of every citizen, sacicct 
T*o his own choice, to develop seme activ: 

(Art, 4)to hi: 
ty .***
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Federal Republic .311 Germans have the rignt 
of Germany: their tre.de cr profession,

to choose
p ie c e  of werx cue
'v--.li-

place of vocational training. (Art. 12)

...c wienout 
shall

:rejuai i o m s  mrsonsj.

uerk. (..rt,
oi evoru ;r.?on o-

Replies of Governments:

(a) Inclusion as obligation or declaration?

Obligation: Luxembourg, Norway*, Saar.

Declaration: Belgium, Denmark, Federal Republic of Germany, 
Italy; Netherlands, Turkey, United Kingdom.

(b) Contents of the right:

"Most Governments see this only ns an aspect cf the right to
?nv. throughm **/work. Its implementation is assured

the absence of restrictions. In certain special cases t'ho free 
choice of employment may be limited by the existence cf obliga­
tory labour services cr by previsions to the effect that persons 
receiving unemployment allowances or public"assistance are obliged 
to accept any suitable work offered to them.

(c) Discrimination:

The free choice of employment is generally limited to nation­
als, This limitation nay bo stricter than in the case cf the right
to work itself, since an alien nay have a permit to work, limited to a special job. " '' '
Inclusion in the Social Charter:

The consensus cf the replies.of the Governments to.the 
Questionnaire appears to be that free choice of employment could 
be included in the Charter in close connection with, and as an 
aspect of, the right to work. No separate article would be needed. 
..n argument in favour.cf devoting a special article to this right

m rinaang
.oynsnt

YCY^ &C that while the righ
rri of a declaration only, G
fern to guarantee that thcr
to t̂ *̂ extent that work is

to work must"most probably

re shall b: cncice oi
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RIGHT TO SA^E AND HEALTHY '.POKING COHDIIIOHS

Inclusion in ether international instruments:

tln3.̂ oQ l\'5.L.rors erf.j.t Covenant: i**f* *7 /-1*..........................................—— .

rrgnt of everyone to safe end health? HeronsI'Tir.'nc!! ' <J3# f #
conditions

Philadelphia Declaration of the ILO. .'.nncx III (g):
"....the right of workers to adequate protection 
of life and health in all occupations"' *

Intcr-Amcrican Charter, Art. $0:
"The State should take adequate measures to ensure* 
healthful, safe and moral conditions at places of 
work."

Replies of Governments:
(a) Inclusion as obligation or declaration?

Obligation: Luxembourg, Netherlands, Saar.
Declaration: Belgium, France, Federal Republic of

Germany, Norway, Turkey, United Kingdom..
No indication: Denmark, Greece, Italy.

(b) Contents of the right:
The Governments! replies to this question go into some 

detail in describing regulations and laws dealing with 
various aspects of the protection against industrial acci­
dents and professional diseases. They nay bo grouped 
roughly as follows:
1. General measures relating to the werki 

(Lighting; space; ventilation: removal 
gases and filth; fire prevention)

ig rooms, 
of dust, fumes,
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3.

2.

5.

Measures re 
general and dangerous n

installation of machinery in 
chinory in special.

Measures concerning various facilities in 
with the place of work (cantocns, showers 
torics, etc.)

connection 
and lava-

Measurcs relating 
(Examination rooms

to medical equip*" 
, first aid facil doctors 7

Medical examinations befer 
and persons' in certain typ 
nations.

employment 
s of work).

(young persons 
_̂ '(̂ j_low**w<' oxari**

6. Measures to prevent contagious diseases and professional 
diseases (silicosis and pneumoconiosis).

7* Spoolal risks,

(a) Certain types of work: stevedores, stonecutters, work in 
caissons, mines.

(b) certain machinery, etc., radiation.
(c) dangerous materials or objects (heavy, bulky), explosives. 

8, Morals.

(c) Discrimination:

The only'discrimination is in the sense of a special pro­
tection of certain groups.

ILO instruments of interest in this field:

The ILO has 'adopted ; 
dations and Resolutions am 

to this subject. It

large number of Conventions,

lating

Recommcn-
! undertaken a large number of studios rc- 
would lead very far and probably serve

no
be

us 'ul purpose to mention them in detail here. They may, however,
grouped as follows:
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General: General Recommendation of 1929 on.prevention of industrial 
accidents; general-'Recommendation of 1953 on protection 
of workers! health.

Certain types of work: Construction; transport; dockers; seafarers;*
work in caissons; mines, danger of radiation.

Dangerous machinery.

Pnngerous substances: white phosphor; load, etc.

Heavy and bulky objects, *

The worker: prohibition of certain types of work by women and you 
persons; standards of hygiene; information on the den 
and'their prevention; medical inspection, etc.

Detailed standards of safety and hygiene are laid down in the 
."Model Code of Safety Regulations for Industrial Establishments 
for the Guidance*of Governments and Industry",

Inclusion in the Social Charter:

Obviously, the Charter could not go into detail. On the 
other hand, however, the term "Safe and healthy working 
conditions" is rather vague, and it might bo desirable to 
substantiate it to seme extent. Thus, the Governments might 
for example undertrko to lay down rules with legal force 
concerning the protection of the safety and health of work­
ers of the shine'type as the ILO Model Code, There should be 
special rules for dangerous or unhealthy occupations. More­
over, Governments might undertake to carry out a general pro- 
vontivc action and, above all, to maintain effective labour 
inspection*

o 
on
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THE RIGHT TO REASONABLE LIMITATION OF 1-D RKING HOURS

Inclusion in other international instruments:

Universal Declaration of Hurean Rights, Art. 2^:

"Everyone has the right to reasonable limitation of 
working hours"

United Nations draft Covenant, Art, 7 (c):

reasonable limitation of working hours"

Philadelphia Declaration of the ILO, .'.nncx III (d):

"A just share of the fruits of progress in regard to 
... hours ... Of work to bo ensured for all."

Inter-American Charter; Arts. 12 and l6:

"The ordinary effective work period should not exceed 
8 hours a day or L.8 hours a week. Not more than 6 

' hours a day or $6 hours a week for persons under
l6 voars of -b-*

Inclusion in national Constitutions:

Italy: The maximum duration of the working day shall be
defined by law. (Art.*36)

Replies of Governments:

(a) Inclusion as obligation or declaration?

Obligation: Luxembourg, Netherlands, Saar.

Declaration: Belgium, France, Federal Republic of Germany, 
Norway, Turkey, United Kingdom.

No indication: Denmark, Greece, Italy.
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(b) Contents of the right:

Working hours vary considerably according to occupation and 
according to ike groups of workers concerned (worsen and young 
persons have generally shorter working hours). In some occupa­
tions it is particularly difficult to have fixed hours of work 
because of the nature of the work itself (agriculture, naviga­
tion, domestic work, etc..- and undertakings which depend cn suck 
sources of power as wind or water or which depend upon the season). 
Longer hours are usually worked in hotels, restaurants, theatres 
and the like. Even whore there are fixed rules for working hours, 
a large number.of exceptions arc authorised, such as for prepara­
tory work, work in undertakings using materials likely to dete­
riorate rapidly, work which must go on without interruption, 
emergency work, etc. ' - ..............

The most general rule, particularly in industryy'is 8 hours 
a day and ij.8 hours a week.

In the United Kingdom law and regulations deal only with 
the limitation of working hours for women, children and young per­
sons, Otherwise, the question is left entirely to the workers! and 
employers' organisations to bo settled through collective agree­
ments. The normal weekly hours are bb or b5'*" "" ....

In Belgium the by-hour week will gradually bo introduced.

In many cases previsions are made for midday breaks.'There 
are also regulations concerning payment for overtime work.

(c) Discrimination:

The only discrimination exercised is based on considerations 
of protection cf certain groups. (The fact that working hours 
often arc different in different occupations can probably net 
bo regarded as discrimination in the sense cf the word used in 
this Report.)
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ILO instrurnunis of interest in this field.:
1. Hours of Work (Industry) Convention, 1919 (No. 1; General 

rule: 8 hours a day and i).8 a week.
2. Hours of Work (Commerce and Offices) Convention, 193C 

(No. 30): S hours a day and ^8 a week (nay be different­
ly arranged, provided that hours of work in any day do 
not exceed 10).

3. Hours of Work (Coal Ninos) Convention, 1°35 (No. !j6):
7 3/1r hours a day (from entering the cage in order to 
descend till leaving the.cage after re-ascending).

it. - Hours of Work (Road Transport) Convention, 1939 (No. 67): 
h.8 hours a week.

5. Hours of Work (Sheet Glass) Convention, 193^ (No. h-3): 
Average working hours must not exceed h.2 per week.

6. Hours of Work (Glass Bottle Works) Convention, 1955 
(No. LS): J-2 hours per week.'.

7. Reduction of Hours of Work (Public Works) Convention,
1933 (No. pi): average working hours Must not exceed 
^0 hours per week.

8. Reduction of Hours of Work (Textiles) Convention, 1937 
(No. 6l): h.0 hours per week.
There arc also a number of other Conventions and Recom­

mendations concerning working hours on beard ships, in fishing 
and in inland navigation.

Of special interest is Convention No, h.7 of 1935 cn the 
Forty-Hour Week. This is the first attempt of one inO to*se­
cure general approval of the principle of the general iiO- 
heur week. He European Government has ratified it. (The only 
ratification obtained sc far is that of How Zealand.) Never- 
holoss this Convention is interesting as an indication of the 
rend of the ILO efforts,

A Government ratifying the Convention would declare its 
approval of:
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(i) *crincirls of' a forty-he *or v-ock applied in such a nan-
I-hr-t the 5t andard of lr,' is :not reduced in conso—

GUOnoe^ and z

(ii) the taking or facilita ting Of 2= uch measures as may be judged
appropri ate to Qccuro this' end.

to applyMoreover, the ratifying Government would undertake 
this principle to classes of employment in accordance with 
detailed provisions prescribed in such of the later chapters of 
the title (i.o. the title of the International Labour Code deal­
ing with the reduction of hours of work) as apply do that Govern­
ment by reason of its ratification 
tional labour conventions.

of the corrcseondina intorna-

This Convention is interesting also from another - formal - 
point of view. The International Labour Office, considered origin­
ally that the convention form was inappropriate in the case of 
the LO-hour week, since it was a question ci* Redeclaration of 
future policy. The ILO proposed therefore that tnis principle 
should bo embodied in a Resolution of the Conference. But the 
Conference itself preferred to express the principle in the solemn 
form of a Convention.

Already in 1$33 and l$3h unsuccessful attempts were made tc 
secure the adoption of general conventions for.the reduction of 
hours of work in industry and commerce.

Again in 1$33 proposals wore put forward tc reduce working 
hours tc hO (alternatively hh) hours a week in industry as well 
as in commerce and offices, and to an average of 5/3 hours in 
coal mines. These proposals wore postponed sine die.

However, 
the initiativ;

; ri 0
of

question was taken u*o anain bv the ECCSCC at
American Federation of Labour referred

to the ILO. In l$5h; the.International Labour Conference adopted 
a Resolution inviting the Governing Body to instruct the Director- 
General to prepare a general report on the question cf the reduc­
tion of hours cf work, including information on the actual situa­
tion in the various countries as well as an examination of the 
repercussions cf a reduction of hours cf work. The Governing Body 
was further invited to consider, in the light of the said report,
what further
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At its l^Oth Session (Hovonboy 13 = 5), the Governing -loey 
nos Informed that the revert of the Directcr-Ger.er-al.would bo c 
r-lcte-d at the end cf l$p5*

At the same Session, the Governing body 
from the Belgian Aevornrent, the main points 

-following:
took note of 
of which wc-r:

L<̂' L-

Far from paralysing the economy of the countries con­
cerned, the reduction of working.hours hitherto carried 
out has generally contributed to promoting economic ex­
pansion/ and has represented substantial social progress.

The workers' and employers' organisations in Belgium 
have concluded an agreement "to bring into operation 
in an orderly and methodical manner and by stages, the 
ij.5-h.0ur week, spread possibly over five days .... with­
out endangering the stability of undertakings and of 
the national economy."

The Governing Body should consider the advisability of 
convening at the earliest possible date a technical 
tripartite conference on the question cf reducing 
working hours. It may be an advantage to study tho 
question by major geographical areas.

Inclusion in the Charter:

The provision must evidently be very flexible. It is not 
possible to go into detail in prescribing daily and weekly work 
ing hours, and particularly one cannot fix tho authorised 
exceptions frcn*tho general rule. On the other hand it-would 
lee-vague and without any substance to use only tho term "rea­
sonable limitation cf working hours". In view of the undeniable 
trend towards.shorter working hours, which will be accentuated 
by the use cf atomic energy and automation one should provide 
for progressive reduction in working hours and perhaps fix 
as an aim the LC-kcur week. One might object that it would 
be unwise to fix any exact figure and that this in tho future 
may even appear 'to act as a brake on the development. That 
danger could, however, easily be avoided by a procedure Ter 
regular revision of tho Charter.

Tho provision might further broadly indicate the nature 
of the circumstances in which longer hours nay bo autho­
rised, as well as the eases in which working hours should be 
shorter than the normal suck as for young workers.
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rr*L- ̂ ion o ̂ t ̂  e roducti on" of t̂ *o w***̂ 'rin.a ! ur c 1
iy linked with quest:Lon of pay* oho gyc.au: :duca oen cf
war'king hours to L.C a we:.1* most C'j c'irried. our w:it a: 0  U t or.y
rcctaction of the tctal wefics of the workers. + * R; ' ** u.oaer
tc this effect w o s also adopted bv the Inter-*lotions. 1 Lobe-ur
Conference in 1 3 3 5 in ccrwiec-^oon *j**'-̂ . -4 * ̂ ^ ^

0. the - ; ̂
hour week Convent! on (1).

The I.rticle deel ire with we:rking hours mi ght also contai
a provision for oxtra pc.y for ovortiric (like save1 c1 ILO Con
verbiens ccnco rning hours of work), if suck a nrci' 1 sicn shcul<
not bo include d in c. ness ibic ar tide dealing witt1 f r w o ges

- The princ iplc of dr.ily brea:k s  d oring the -ki -a ay mi;
e.lso bo includ e ̂ *

.

THE P TQ-VT TO WEEKLY RES 1  WITH P ; v

Inc lusicn in other intern aticnal ^nstr umonts t

Universal.Dccl ion of Human R:L^iiuS., .'.rt, 2h .

H fin-. riglat to rcst"

Unitod Nations draft Cove nant, i.rt. ? (c):

con;diti<ens of 'work, includi ng rest * * * *

kmcrica'n Docla:ration of tho Righi:s and Duties of k f. xa <rt. X V :

"Every po:rson has thc right to leisuro tij

Int er-.'.mcrica.n Charter of Social G u a m ntccs^ ..rt* 1 3 :

"Every worker has tkc right to a 'weekly p<aid rest p^r:Led.

(-I.). International Labour Code, Vcl. II, p'. 1.
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I n c l u s i o n i n  nr. t i o n al C e n s t i t u t i C H S ?

F r a n c e : i t _ ( t h e N a t i o n )  g u a r a n b o o s  t o  a l l .. .  r e s t  a n d
--..leis u r c . ( P r e a m b l e )

I t a l y : N e r k er-s r.rc e n t i t l e d t c  a h o l i d a y o n c e  a w e e k  ,
(-'rt < 3 6 )

L u x e m b o u r g : I r c l a w e r g a n i s e s  t h e .. .  S'-Su 01 w o r k e r s  ... (.'.rt.

R e p l i e s  o f 3-ovr:n n n e n t  s ( 1 ) :

(a) Inclusion- as cblioation or declaration?

Obligation: Luxembourg, Netherlands.

Declaration: 3d3gium, Federal Republic of Germany, Norway, 
Turkey, United Kingdom.

* No indication: Denmark, Franco, Greece, Italy,

The Government of the Saar does not wish to include 
the weekly rest with pay in the Charter even as a declaration 
of principle, ..

(b) Contents of the right:

k distinction must bo made between the principle of a 
weekly rest as such and the principle of paid rest.

In almost all countries there are previsions of some 
kind for a weekly r..st, which nay nee necessarily be on a 
Sunday. Even where the weekly rest is provided for by law 
or regulations, it docs net apply tc all branches of ac­
tivity. Neroever there are exceptions in the case of neces­
sary work; force najour, etc*. In sene countries there arc, 
in addition to previsions for a weekly rest, provisions for 
periodical croaks during working hours, an afternoon off.per 
week, etc.

(1) It is net always quite clear whether the replies 
refer to the weekly rest with pay or only to week 
rest as suer.

/f / *
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With regard to the question of pay during the wc-.kly 
rest period; the United Kington Government remarks thr.t 
the idba of c. weekly paid rest period is related to r. sys­
tem whereby the w.ckly wage- is regarded as related to one 
week os o whole end net to the hours actually worked.
Who re the .".greed rote cf wages is expressed ih terms of 
a rote per hour; it would bo unrealistic to maintain that 
the weekly ware should bo calculated by multiplying the 
hourly rate not only by the hours worked but also by seme 
additional number cf hours representing the day cf rest."

In Luxembourg; only persons whoso wage is calculated 
on a monthly basis are entitled to paid weekly rest. The 
Netherlands Government states that there is no prevision 
for pay during the weekly rest; but wages are sc fixed 
as to suffice for the worker and his family also during 
the day of rest. In Turkey, undertakings covered by the 
Labour Act must grant 1/2 day's pay for days of rest and 
public holidays. Some Governments state that there is no. 
provision for pay during the weekly rest period, and the 
Government cf the Saar dees not want tc include the prin­
ciple cf a weekly paid rest in the Charter even in a 
declaratory form.

(c) Discrimination:

The rule concerning weekly rest is usually more 
strictly applied in the case cf women and young persons. 
Certain occupations may be excepted from the rules.

ILO standards cf interest in this field:

1. Weekly Rest (Industry) Convention, 1321: Provides for
a period of rest comprising at least 24 consecutive hours in 
every period cf seven days, if possible to be granted simul­
taneously to the whole staff cf the undertaking, and to 
coincide with the days already established by tradition and 
custom.
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2. Weekly Rest fCommerce) neccr.r*eroeticr: Previews for th6
same period of weekly rest. <̂ The question cf weekly rfst in
commerce and offices has teen placed cn the Agenda of the 
International Labour Conf
Inclusion in the Charter:

would net be possible to 
might; nevertheless be a 
should be so fixed as to 
worker and his family to enjoy the weekly

rence ).

that the right to weekly rest rnust-
; juoging fren the repli -S; — ^

e f e k to weekly rest I'.'itr r?y* There
rovis ion to the effecu thau weges

necessary means forgone
'eekly r'ess. 3ae in this
nos bid ernment.

ion in this connection
of the ccrY** u^ov^ies thet

workers shall be paid for these holidays which are fixed by law

THE RIGHT TO LEISURE

Inclusion in other international instruments:

Universal Declaration of Human Rights: Art. 24:

"Everyone has the right to leisure".

United Nations draft Covenant, Art. 7 (c)

conditions of work; including ... leisure".

American Declaration of the Rights and Duties of Kan; Art. XV:

"Every person has the right to the opportunity for 
advantageous use of his free time to his spiritual; cultural 
and physical benefit."
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Inter-American Charter, Art. 2$:

"States should promote and provide for recreational and
centres that can be freely* use

T'CA*ide for
3y *US€0. 'ey

As fer the

-v-.r "

rest.

Rerlies of vernments:

(a) Inclusion as obligation or declaration?

Obligation: None.

Declaration: Belgium, France, Federal Republic of Germany,
Luxembourg, Norway, Turkey.

No indication: Greece.

The Government of the Saar is against inclusion of this 
even in the declaratory form. The other Governments did not give 
any specific reply to this question.

(b) Contents of the right:

Some Governments have taken the term leisure in the sense of 
free time only (reasonable limitation of working hours or weekly 
rest).

Others describe various types of leisure time activities 
and facilities organised by private initiative as well as by 
public organs. In no case dees it appear that there are legal 
previsions for leisure. In some cases the activities of private 
organisations are subsidised by public authorities. The S 
Government expressly states that the right to leisure shcu 
not be included in the "Charter.

t--* 
PI
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ILO rnsn-r'J. :eres*

Utjlisation cf Scare Tire F.ecommendarion, 192-.

(I) ' .....
(a) Measures should be taken to prevent workers from having 

recourse to additional paid work (by securing their stan­
dard of living through ordinary work.)

(b) Spare time should be as continuous as possible..

(c)

II.

(a)

( b )

Transport facilities should be available.

Individual hygiene should be encourage: 
for public baths, swimming pools, ere.

by provision

Legislative measures should be taken or private initia­
tive encouraged to fight.against abuse of alcohol, against 
gambling, as well as against tuberculosis and venereal 
diseases.

IV.

Improvement of domestic economy and family life (gardens, 
poultry keeping, etc.)

(b) Organisation cf games and sports, etc.

(c) Extension cf education (libraries, lectures, courses, etc.

cf young persons (i.a. o 
utilisation of spare particularly when pawns

courses, etc*

on at its firs
e leisure tire

the

-xenange of m*ormau; :n
re ceing
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Inclusion in the Charter:

It would seen c e s arable not only to use the tern "1 eisure"
but to indicate to SC'!*;e extent its neanir - . The night

r.ithus, inter alia, give sons reference to the desiraciil^ 
developing contacts between young persons. different countries

Recommendation No. 8l (l$f-5)**^ " ' '

THE RIGHT TO HOLIDAYS WITH PAY 

Inclusion in other international instruments:

Universal Declaration of Human Rights; Art. 24:

"Everyone has the right to ... periodic holidays with pay". 

'aft Covenant, Art. 7 (c)United Nations

':16 r*2.gllu L-0 ... pe ricdic holidays with pay

.rter, Art. 15:

who has. to his 2. j'iiininmi
ng a given peri cd shall

service
rendered during 
annual vacations".

Inclusion in national Constitutions:

Italy: Workers are entitled to ... paid annual holidays. (Art. po)

Saar: Every worker shall be entitled tc holidays with pay
(Art. Ag).
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No indication: Denmark, .franco. Greece, Italy.
(b) Contents of the rich":

In some countries the regulation of holidays vrith pay is 
left to collective agreements, either wholly or partly. However, 
all countries have systems of paid vacations in some way and ail 
want it to be included in the Charter. The Belgian laws on this 
subject do not-apply to servants ana to persons employed in family 
undertakings.

The duration of one holidays vary as a function of three 
main factors:

(1) Period of Service
(a) qualifying period
(b) duration of holidays increasing with service period.

(2) Size of undertaking
(3) Personal criteria (age, disablement)
(4) Type of work.

The minimum duration applied under legislation seems to . 
be six working days (Netherlands, but this applies only to 
workers.net covered by collective agreements or binding-wage 
regulations). In Belgium, the minimum varies with the age of 
the adult worker. In Luxembourg the minimum is 8 days, but. 
during 5 years of service the duration increases to 18 days 
in bigger firms and 12 days in smaller. In Germany and the Saar 
the minimum is 12 days. In the United Kingdom the duration is 
two weeks, and in Norway 18 working days.

(c) Discrimination :

- . The only discrimination-exercised appears to be in the 
sense of longer holidays for young workers.
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1L0 instruments of interest in this field:

H o l i d a y s  w i s h  r a y  C:i.
transport, nines, commerce, post

ion, 1936 (industry, construction, 
and telecommunications, admini-

vaces, press, nospreaas, -..o
ice, the worker is entitled to at least 6 days pai

straaive ser
year cf servi..., .... -----  -- _______
vacation (12 days for persons unaor 1c roars (1 )}. an 
during holidays shall include cash equivalent of.remuneration 
in kind.

2* Holidays with Pay Recommendation, 193c:

Interruptions caused cy sickness or accident, family 
events, military service, exercise of civic rights, changes 
in management or intermittent involuntary unemployment should 
not be counted in considering the continuity of service. The 
service must not-necessarily be with one employer. The duration 
of holidays should increase by regular stages.

The holiday should sc far as possible be continuous, and 
arrangements should be made for more advantageous holiday schemes 
for young workers and apprentices.

3' Paid Vacations (Seafarers) Convention, 1949: ?or masters, 
officers and radio operators the holidays shall be 18 working 
days for each year of service, and for members of the crs-;12 days.

4. Holidays with Pay (Asriculture) Convention, 1952: It 
provides that workers employed in agricultural undertakings and 
related occupations shall be granted an annual holiday with pay 
after a period cf continuous service with the same employer. The 
length cf the vacation is not indicated, but in the Recommendation 
of the same date, a minimum of one working week is mentioned.
The competent authority should consider the"possibility of making 
more favourable provisions for workers under l8 years. For 
workers under 16 the holidays should be two working weeks.

Young Persons 
in 1943 advoc

concerning the Protection cf Children and 
adopted by the International Labour Conference 
tes that this should be increased to lo years.
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5- Holidays -with Fay Reccnmendatien, 1954 (No. $3) advocates 
a duration prcpcrr.icnate to the period of service of at least 
two weeks after one year's continuous service rich the sane 
employer, excluding public and customary holidays, days of 
weekly rest and days of sickness.

The 1954 International Labour Conference also adopted a 
Resolution calling fcr the placing on the Agenda of another 
session of the Conference the question of holidays with pay, 
with a view to revising the 1956 Convention or the adoption <rf 
a new Convention.

The 1954 Conference also adopted a Resolution on 
utilisation of holiday facilities, advocating the adoption of 
measures to provide a maximum of relaxation -'.---'.i-
their paid holiday (change of surroundings, c 
transport arrangements, savings srhemes, etc.) 
on Recreation adopted already in 193&.- during 
a series of very

hers curing 
air iife,

fcr w; 
pen
The ILC Committee 
its first Session,

facilities
interesting Conclusions concerning holiday

workers, see International Labour Code, II, p. Ipe
/

Inclusion in the Charter.:

The Charter should provide for at least two weeks of 
holidays after one year of continuous, service, which need 
not necessarily be with the same employer. It should be 
made clear that public and customary holidays, absence 
caused by sickness and other forced absence (e.g. military 
service) should not be counted as holidays. There should 
be longer holidays fcr persons under 18 years of age, and 
for all workers in certain prescribed occupations which are 
considered to be particularly dangerous, exerting or 
unhealthy. The duration of the holidays should increase by 
stages in relation to the period of service with the same 
employer.
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If -his Is not :tter dealt with in a special Article 
n leisure, there should also be previsions for the utili- 
aticn of holidays, including facilitation of international 
ravel.

EMPLOYMENT OF CHILDREN AND YOUNG PERSONSirT*r''L:Ti i - * *"'

Inclusion in ether international instruments:

Universal Declaration cf.Huran Rishts, Article 25 (2):

"Childhood is entitled to special ... assistance".

United Nations draft Covenant,. Art. 10 (2)

"Special measures of protection ... should be taken on 
behalf of children and young persons, who should n 
be required to do work likely to hamper their norm 
development."

H O  Declaration of Philadelphia! Annex III (h)i

" .... the right to prevision for child welfare ...
VI:

"The child rust 
exoloioation."

protected against every form cf

./

O (M
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Inter-American Charter. Art. l6:

"The authorities may authorise the employment of pers ons of ̂ 
less than 14 years of age, and of these who, having rcacneo 
that age, are still subject to the compulsory education laws 
of the country, when such employment is essential to their 
own maintenance, c-r that of their parents or brothers and 
sisters, provided that the minimum compulsory education 
requirements are met."

Inclusion in national Constitutions:

France: It (the Nation) guarantees to all, and notably to the
child ... protection of health. (Preamble).

Ireland: The State shall endeavour to ensure that the tender
age of children shall not be abused and that citizens 
shall not be forced by economic necessity to enter a 
vocation unsuited to their sex, age or strength (Art. 4$).

Italy: The Republic shall protect the employment of minors
by special regulations,guarantee them equal pay for 
eoual work and soecifv the minmum age of employment.
(Art. 37).

Saar: Special legal protection shall be given to ... young 
persons (Art. 47).

Replies of Governments:

(a) Inclusion as obligation or declaration?

Obligation: Luxembourg, Netherlands, Norway, Saar.

Declaration: Belgium, Federal Republic of Germany, Turkey,
United Kingdom.

No indication: Denmark, France, Greece, Italy.

(b) Contents of the risht:

Most replies indicate in a fairly detailed way the special 
measures of protection then in favour of children and young persons.

The.age of admission to we 
importance in this connection.

ok is of course of 
The Belgian reply

particular 
indicates 14 -ye u:
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as the general Unit. The Dutch.reply states that it is 14 
for coys ana 1$ for girls. In the United'Kingdom the general 
age of admission to all full-time industrial employment is 
15 years, while in France and the Saar the age is expressed 
in terms of the termination of obligatory school attendance. 
It is 14 in Denmark and 15 in Norway.

The most important measures of protection during employ­
ment are the following: shorter working hours: more ample 
provision for rest periods (weekly rest and vacations); 
prohibition up to a certain age of certain particular fields 
of work regarded as toe heavy or dangerous or unhealthy or 
involving moral risks; prohibition or strict limitation of 
nightwerk and overtime work; special rules for safety, 
health and welfare concerning work whore children and young 
persons are involved; medical examination; protection of 
attendance of school or vocational training course, etc.
The Turkish reply states that time spent at school is 
regarded as working hours. The Italian reply states chat 
under the Italian Constitution minors are guaranteed the 
same wages as adults for work of equal value.

In some cases, measures of protection like those men­
tioned above do not apply to agriculture and seme other 
tranches of activity.

In any case, exceptions may be made'from the rules of 
protection, particularly for the purposes of vocational 
training.

Children and young persons are considered to comprise 
persons up to 18 years in most countries. There are usually 
various stages between the lowest age of admission to work 
and the age of 18.
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(c) Discri.:rins. t

There is j.n
and also be t^e en
prot.action *4* r* t*,

ILO ir.strum

C3.S*&S & Oist-̂ ^lcti-yi 
;GX6S py) ^ 2  2(3C*Ji*'6 " 1

-ge groups 
^rticulhr

to girls.

m*.is 1
Relating

1. Industry:.Convention, 
undertakings which are not 
A higher age must re fixed 
general*

rnrioyyjent;

1937: 15 y^ars, excoto
dangerous for life, health 
for dangerous undertakings

For countries that have only ratified the corresponding 
Convention of 1$19, the age is 14 years.

2. Agriculture: Convention, 1$21: Children under 14 years
of age may not be employed, save outside school hours, and the 
employment must net prejudice their school attendance.

3. Non-industrial employment in general: Convention 
Children under 15 years (or over 15 but still bound to 
primary school) must not be employed in work coming un 
Convention (employment other than industrial or lgrj.cu! 2
except seafishing, work of educative nature, family 
and domestic work). The age must be higher as regards 
work. Children of 13 years may, outside school hours, 
work not prejudicing health, morals or school att'endah 
not for more than two hours per day in case of a child 
years.

1937:
atten 

aer th

dange 
do li 

ce, tu 
under



,!?or States that have only ratified the corresponding 
Convention of 1932, the age is 19 years instead of Ip and 12 
instead of 13.

9. Family underrakir.rs: Recommendation, 1937: Minimum: age
legislation should, so far as possible, be applied also to such 
undertakings, even when they do not fall in the category of 
dangerous undertakings.

5. Special rules apply to trimmers and stokers,'as'Well as to 
workers in coal mines.

It should be noted that in the Resolution concerning the 
Protection of Children and Ycunm Persons which the international 
Labour Conference adeemed in 19^5; it advocated that the school- 
leaving age and the age of admission to employment should be 
l6 years, see International Labour Cede, Vol. II, p.8 and g.11.

It further proposed that no child of school age should be 
allowed to work during school hours, whether on his own account, 
for his parents, or for an employer. Exemptions permitting 
the employment of school children'outside school hours should be 
eliminated as soon as possible.

Relating to medical examinations:

1. Industry: Convention, 1996: Persons under l8 years shall
not be employed unless pronounced fit after thorough medical 
examination. Until 18 (or 21 if high health risk is involved) 
examinations shall be undertaken at least once a year.

2. Non-Industrial Occupations: Convention, 1996: As fey 
industry.

A Recommendation of 1996 lays down rules for the scope 
of the medical examination and measures to be taken*for 
persons not fully fit for employment.
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Relating

1. Industry: Convention, 1$48: Persons under 1c
must not be employed in night work, except 
the Convention.

rrcviceo icr in

2. Non-industrial occupations: Convention, l$4c: Children
under 1 4 -who are admissible for employment and those over 1- 
still subject to full-time compulsory school snail not be employe-: 
luring the night for at least 14 consecutive hours. (12 hours 
where required by local conditions). 12 consecutive hours of 
rest is required for other young persons between 14 and 17.

3* Agriculture: Recommendation, 1921: There should be ton
consecutive hours' rest for children under 14, and nine hours far­
thest between 14 and l8.

4. Special rules apply to bakeries (Convention, -925)

Relating to unhealthy work:

Convention, 1921: Employment of men under l8 and all
women is prohibited in any painting work of industrial charac­
ter involving the use of white lead.

Relating to holidays:

. Convention, 1936: Persons, including apprentices, under
-j-6 years of age are entitled to longer annual holidays wish pay" 
(12 working days as against 6 for adults).

Relating to vocational guidanc c c.nu ur^anan-S ̂rr placing, ê

1. Vocational Guidance Recemmendat: 
provisions should be made for pregrar 
oersens.

1949: Special 
suitable for ycun
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2. ; -j;
rrangenen^s for

i u^€

L9r-b 
0.6Yclco

.-.ru-*
r ri <

o:eciai 
L the

v;ork vicnai guocance services.

3. Vocational Training Recommendation, 193: A *1though dealing
with vocational training in general, this Recommendation provided 
specifically for prevocational preparation for young persons and 
technical and vocational education at the school level.

4. Apprenticeship Recommendation, 1939: It lays down the prin­
ciples to be taken into account in connection with apprenticeship. 
Amongst others it states that.young persons should not enter 
apprenticeship as long as they are subject to compulsory school 
attendance, and only after medical examination, including testing 
of mental aptitudes. A Resolution adopted by the Advisory 
Committee on Juvenile Employment in 1949 advocates that appren­
tices should be permitted to fellow supplementary courses during 
working hours, and that time spent at suck courses should be 
regarded as paid working hours.

5* Unemployment (Ycuns Persons) Recommendation,- 1935: The
national system of public employment exchanges should include 
special local and central arrangements for placing of juveniles,
including national guidance department. The Recommendation
lays down detailed rules for- the establishment of special 
vocational training centres for the young, etc. It should be 
compulsory for unemployed juveniles to attend continuation course; 
providing a combination of general and vocational education.

Relating to protection against danger:

Various Industrial Committees of the ILO have laid down in 
Resolutions principles for the special protection of children and 
young persons in coal mines, in inland transport and in construc­
tion. A committee of experts has also made recommendations 
concerning the protection of young domestic workers (International 
Labour Code, Volume II, p. 253)*



Relating to'leisure 'time activities:

The Advisory Committee on Recreation adopted ih 19'A9 a 
Resolution concerning the utilisation of leisure time of young 
persons. The responsibilities of public authorities shcuio. 
include the provision of adequate accommodation and facilities, 
particularly when cities or towns are being planned or reconstru 
ted, and the encouragement of organisations providing for leisur 
time activities of young persons.

.The above mentioned Resolution of the 
Labour Conference concerning children and a 
has teen called the International Children' 
a number of rules relating to hours of word 
periods and holidays, industrial safety and 
loads, wages, etc. which are intended to so 
tection for the young.

IQ^p Internaticna- 
oung persons - which 
s Charter - contains 
, nighu work, rest 
hygiene, moving of 

cure a special prc-

Inclusicn in the Charter:

The following aspects should at least be covered:

1. Age of admission to employment: At present it would hardly
be possible to fix the general age for admission to employment- 
in industry and most non-industrial occupations higher than 15 
years. The Charter might, however,provide for a progressive 
increase of this age until 16, in harmony with the International 
Children's Charter. Special rules might apply to agriculture. 
Special, stricter rules should apply to certain occupations, 
considered to be dangerous, unhealthy or strenuous. This 
should be prohibited until the age of 18.

2. The principle that work shall not interfere with education, 
including vocational training.

3* The organisation of vocational guidance and training.

4. Special Placement services.

5* Reduced hours of work. The working week should, in 
accordance with the International Children's Charter, not be . 
more than 40 hours. Time spent at vocational training courses 
should count as working hours and.be paid as such.
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c. Soec ial protection aaaa nst t ĉr'K a;
as v;ell as cver--time war

7. Lons er holidays with pay t.han adul ts (t:
Children' s 0barter menti ons 12 working ys .
employed in particularly axacti-'E rk) - -

00 Spec ial measures of prc tec ticn againSt

9. Spec ial health orot ectl on (strict r*ules

wcrx cn .r̂ . ^,-t-

10. Organisation of apprenticeship.

11. Facilities for leisure time activities (if this will net b< 
included in a separate Article oh the right to leisure.)

EMPLOYMENT OF WOMEN 

RIGHT TO PROTECTION

Inclusion in other internati<.nal instruments: 

Universal Declaration of Hunan Rights, Art. 23 (2): 

"Equal pay*for equal work".

United Nations draft Covenant. Art. 7 (L) (i):

"Equal remuneration for work of equal value".



711

Art. 10 (1):
"Special protection should te accorded 1 
particularly to maternity during reasonable periods 
and after childbirth".

efcr

he ILO, Annex III (jPhiladelphia Declaration (___________

"The assurance of equality cf vocational opportunity

Inter-American Charter of Social Guarantees. Art. 18:

"Night work is forbidden for women in industrial 
ments, whether public of private, and work that is hasard 
or injurious to health."

Art. 33:

"Every working woman shall be entitled to leave with pay 
for a period cf not less than 6 weeks before and 6 weeks 
after childbirth: to keep her job, and to"receive r.caica
attention for herself and the child and financial assist­
ance during the nursing period."

Inclusion in national Constitutions:

France: "The law guarantees to women equal rights with
men in all domains." (Preamble)

Italy: "Their (working women) conditions of employ­
ment must allow for the discharge cf their 
essential family functions and must provide 
mothers and children with special and adecuate 
protection".'
(Art. 37)

"Working women have the sane rights as men and 
are entitled to equal pay for eoual work." 
(Art. 37)

Fed. Rep. of 
Germany: nvery moaner.has a., claim to the protection 

and assistance of the community"*.
(Arc. 6 (4)) .

* "Ken and women have equal rights". 
(Art. 3.) .

,o 
Q , ̂

 <<
;
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Saar "Ken and women shall receive the sane payment 
for the sane work and oerfcrmance".
(Art. 47).

Replies of Ccverr.mer.ts:

(a) Inclusion es cblioation or declaratirn?

Obligation:' Luxembourg, Netherlands, caar.

Declaration: Belgium, rederal Republic of Germany, Norway, 
Turkey, United Kingdom.

No indication: Denmark, France, Greece, Italy.

(b) Contents of the risht:

The measures referred to by the Governments comprise 
the following: Absence from work during a certain period before
and after childbirth: rime off for nursing and (in case of
bigger undertakings) provision for a nursing room; protection 
against dismissal on the grounds of absence caused by childbirth; 
equal pay for equal work: right for women who are also house­
wives to a day off per month in order to lock after their homes; 
higher age limits than for men concerning.admission to certain 
types of employment; complete prohibition of certain types of 
work (such as e.g. underground work in mines); special assurance 
of the weekly rest; prohibition of or restrictions on night work 
and work or Sundays and holidays; special measures for rest 
during the working hours (provision of seats for women employees 
in shops, for example): special protection against dangerous
work.

(c) Discrimination:.

There is no discrimination.

ILO instruments of interest in this field: . .

1. Maternity Protection Convention, 1952 (No..103): This applies 
to women employed in industrial undertakings and in non-industrial 
.and agricultural occupations, including women wage earners working 
at home. The period of maternity leave shall be at least twelve- 
weeks, and shall include a period of compulsory leave after con­
finement. This latter period shall in no case be less than six 
weeks. If a worn?"' is.nursing her child, she,shell"be entitled to 
interrupt h_er.,wcrk for chis purptse at a time or times tc_be 
prescribed by- national law. Such"interruptions shall be regarded 
and.paid as working hours. A woman may not be dismissed while she 
is on maternity leave.

(The Maternity Protection Convention of 1919 and the Reccm-
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2. Maternity Protection EecC'nmendaticn, 1 9 5 2 :  Where necessary 
to the health cf the woman; and wherever practicable, the maternity 
leave should be fourteen weeks. Night work and overtime should bo 
prohibited for pregnant and nursing women, and their working hours 
should be so planned as to ensure adequate rest periods. Employ­
ment cf a woman on work prejudicial to her health or that of her 
child should be prohibited during pregnancy and up to.at least 
three months after confinement. A woman ordinarily employed at 
work defined as prejudicial to health should be entitled, without 
less of wages, to a transfer to other work.

3* Night Work (Women) Convention, 1948: Women, without distinc­
tion of age, shall not be employed during the night in any indus­
trial undertaking, other than family undertakings. Exceptions 
may be made in case of force majeur and in respect cf materials 
subject to rapid deterioration. Nor does the Convention apply 
to women in higher positions or to those employed in health 
and welfare services and not doing manual work.

(This Convention covers the Conventions of 1919 and 1$3^ 
of the sane title).
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Him.ht -n fAgriculture . - - 1921:
...I.'. '
cf rest

, 4 . ______________________________________ _________ .
Steps should be taler. to regulate r.agnt
culture so as to ensure no tnem a pe: _ _ . . . .
their necessities and consisting of net less than 9 ncurs, xnj.cn 
should, vrhen possible, be consecutive.

5* Underground Pork (Worsen) Convention. 1935: Ko women, what­
ever her age, shall be employed on underground work in any nine.

6. White Lead (Fainting) Convention, 1$21; Art. 3: The
employment of .... all females shall be prohibited in any 
painting work of an industrial character involving the use cf 
white lead ...- . .. .

7* Lead Poisoning (Women and Children) Recommendation, 1919: 
Women ... should be excluded from employment in certain"other 
processes involving lead or zink ores.

8. The International Labour Conference adopted in 1955 two 
Resolutions calling for further studies respectively of the 
part-time employment of women and the employment of women having 
dependent young children. Improved-maternity protection was 
advocated.

9* In I35I; the Building, Civil Engineering and Public Works 
Committee adopted a Resolution calling for measures prohibiting 
the employment cf women (and children) on work sites in jobs 
requiring strength beyond their physical powers.

Inclusion in the Charter:

.The following aspects should at least be covered:

1* Maternity leave, at leas=t equivalent to the corresponding 
ILO Convention (1).

The social security aspects cf maternity, including 
will presumably he dealt with in another Part cfthe

medical c 
Charter.



715

2. Right to and facilities for nursinm.

3. Protection against dismissal. (If this is net included an 
the Article on the Right to ',-iorkJ...

4. Prohibition of nicht work and underground work as well as 
other types of unhealthy dangerous ana particularly exact-rc 
work.
5. Equal Day'for equal work (if this is not to be covered in 
a separate Article on fair wages.)
6. Housewives' rimkt to time off in order to lock after the hone.

7. Restriction on overtire and work on Sundays and holidays.

n O n

REMARKS ON T m .FUTURE HO'RK Ar-.-jTpEr 1*P

1. Obligatory and declaratory provisions:

The Social Charter will eventually appear as a result of 
a.collaboration between the Social Committee and the Consultative 
Assembly. The Assembly has stressed that the Charter should, as 
far as possible, be of a binding nature, and the Committee cf 
Ministers has instructed the Social Committee to consider particu­
larly to what extent it could contain binding provisions. This 
will presumably become one of the main issues in the consultations 
between the representatives cf the Assembly and of the Social 
Committee. It is difficult at present to form a clear opinion on 
the position cf the Governments as a whole in this respect. 
Belgium, the Federal Republic cf Germany, Turkey and the United 
Kingdom have not admitted any binding previsions, even in fields 
usually covered by legislation, such as particularly the protec­
tion cf children, young persons and women, and industrial safety 
and hygiene. Luxembourg, Netherlands and Saar have gone far in 
admitting binding provisions. In respect of Denmark, France, 
Greece and Italy, no conclusion can be drawn.
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If the Charter were 
only, these who favour a 
little independent value 
Committee cf Ministers, t 
on Human Rights. ....

to be'a" declaration of certain principles 
binding document would consider it *co hav 
and could not, as intended by the 
e'complementary to the European Ccr.ventic

2.. Broad statements or detailed previsions:

This question is closely linked with the question mentioned 
under 1 above. In case the Charter is based on broad statements, 
such as particularly the right to work, the Governments will rave 
difficulties in accepting any binding"obligations. If, however, 
ne analyses the various rights, one will find that nest cf them 

including even the right to work, have elements in respect cf 
which most Governments would probably nave no difficulty in 
accepting obligations. Thus the maintenance cf adequate enploymen 
services and the provision of vocational training nay be seen as 
elements cf the contents of the right to work.

3* Combined provisions (aims and guaranteed minimum standards):

Certain Articles of the*Charter might combine a statement 
of principle in rather broad terms and a list of well defined 
rights in regard to which the Governments could undertake obli­
gations. The standards laid down in the detailed provisions 
should be worked cut with due regard to corresponding standards 
of the 1L0. The European Social Charter could hardly contain 
previsions at a lower level than those Included in ILO /. 
Conventions. On the other hand, the Charter might include 
things which the ILC has adopted as Recommendations only.



717

Extension to  ̂C UI cf tht pulaticn:
ndards in the field of employment 

cns apply only to certain groups of workers* 
agricultural workers, domestic servants and 
train cases, other and lower standards apply

ied in the'case of 
f rhe work of those

Many ci 
and working 
They often exclude 
seme others. In c 
to such gra 
to industrial workers cannot simply be c 
ether groups, because of the very nature

Cbvicuslv man
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u-n agriculture

are wearer anc less crganisec.
r hana
in the social stru__

The Social Cl
ana some otner 
gle simply because

b 6 r
'UJ.M
Should,they

therefore, oblige the Governments to strive to extend the 
same rights to all groups of the population, sc far as prac­
ticable.

European nature of the Charter:
As already mentioned in connection with 

work, the Charter should be a European decuman 
and obliging the Governments to a joint effort

of all

practice

economic
market.

lms for tne
general soc

11s for a ha
and the aco

ity, as well
, or at leas
and social "

:oca This would link

the right to 
inciting 
reach certain 
the Charter

3

lition of discrimination on grounds of 
as with the general trend in Western 

t Continental, policy towards greater
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CE/Scc (56) ij.

P A R T II

SYNTHESIS 0? THE REPLIES TO QUESTIONS I AND III (1)

QUESTION 1: NEW RIGHTS TO BE ADDED TO OR DELETED FROM THE
-----------LiS'f "OF ^ G ^ r ' R S Z T I N G  TO EMPLOYMENT ,.ND HORN­

ING"' COYiDiflONS---------------------- '— ---------

1, Right to a fair wage
Proposed*by: Belgium, Denmark and Turkey,

2+ Minimum wage
Proposed by:' Greece and Turkey.

3* Equal pay for equal work
Proposed by: Belgium and Turkey.

i{.. Extra pay for night work and over-time 
Proposed by: Turkey.

5* Protection of wages
Proposed by: Greece, Luxembourg and Turkey,

6. National holidays with pay 
Proposed ay: Luxembourg.

7* Protection against the consequences of unemployment
Proposed by: Denmark and the Federal Republic of Germany,

(1) Question I deals*with rights to be added to or deleted
from the list of rights relating to employment and marking 
conditions. Question III deals with now groups of rights. 
The distinction between these' questions is, however, not 
always quite clear, and this is reflected also in she re­
plies.
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8. N o t i c e  c f diEY^iSSf' l
p r e p o s c a oy: Luxomoourg .

9. Work and s r ' c c r v i s i o r  Cx
Propose d b y :  Lu^ur' .ccurg*

1 0 .
11.

--entices

Labour IX-
p r c o o s c o

Erirlc'icor.t se m e :  
proposed cy* G r ^ .

12, Right to strike
Proposed by: Italy and Turkey.

13. Workers* o.ducaticn 
Proposed oy: Greece.

li)., Relations between workers and raa.naperient 
Proposed oy: Luxembourg and Turkey.

1 3 . Workers! right to take part in the management of undertakings 
Proposed"by: Italy and i!ethbrlands.

l6. Soecial orcl on of the infirm
Proposed oy: Greece.

17. Contract of uork
Proposed by: Grc

l8. Establishment of distinction o<.
of workers
fî c'DOSOo oytGrcsco^

The Danish Government proposed that 
to "weekly rest"; rather than "weal

QUESTION III: NEW GROUPS OF RIGHTS
1. Social security

L dif ferent categories

the 
.y re

Ckaru-sr 
st with

shculd'rofcr
p-y *

rlands, Turkey and tnc
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2,

5*

6.
7.

Maintenance cf r.icrants' social security rights 
Proposed byl Italy.

Migration
Prepese?. oy: Greece and Italy.

Right of migrant ncrlrcrs to special protection 
Prcaosoa cyr'rmlgTua.

Health questions
Proposed cy: united Kingdom.

Right to join tr^de unions
Proposed by: Belgium, Greece, Italy and Netherlands.

Rioht to organise and to collective tarenining 
Proposed by: Do-tmern and Greece.

8. Vocational guidance and training
Proposed cy; Federal Republic c? Germany, Italy and 

Luxembourg.

°* Settlement of labour disputes' 
proposed oy: Italy and rurncy.

10. Organisation of professions 
Proposed by: Greece.

11. Full employment 
Proposed oy: Turkey.

12. Protection cf the family
Proposed by: Federal Republic cf Germany.

13* Protection of the needy
Proposed by: Federal Republic cf Germany.

1^. Protection cf m otherhood and childhood 
Proposed by: Turney, " *"

The Danish Government proposed that it 
to the Social Committee to decide uhat 
rights or principles should bo include

should be left 
other croups cf* 
in the Charter.



APPENDIX I

QUESTIONNAIRE

CONCERNING RIGHTS RELATING TO EMPLOYMENT 
AND WORKING CONDITIONS ENJOYED BY LAW ..XD 
CUSTOM IN MEMBER COUNTRIES OF THE COUNCIL

OF EUROPE

Introduction

With a view to the establishment, at tho instruction of 
the Committed of Ministers of tho Council of Europo, of a 
European Social Charter, tho Social Committee of the Council 
has decided "to ascorFaTri what economic and social rights aro 
enjoyod by law and custom in tho Member countries. Although 
this study will eventually be oxtended to cover tho whole 
fiold of rights that could bo embodiod in tho Charter, tho 
Committeo considered that it should proceed by groups of 
related rights, beginning with those relating to employment 
and working conditions.

The Committee decided to include tho following rights 
or principles in this first part of its study: (1) (2)

Right to work
Just conditions of work
Free choice of employment
Safe and healthy working conditions
Reasonable limitation of working hours
Rest (tho right to a weekly paid rest period)
Leisure
Holidays with pay
Employment of children and young persons 

(Right to protection)
Work by women (Right to protection, including

protection of mothorhood) ^
(1) See Part I of documerit"SG/R (55) ^ which is submitted 

together with this Questionnaire.
(2) The term "rights or principles" is used in order to in­

dicate that tho Charter may cover both individual en­
forceable rights and principles that govern social policy 
without corresponding to such rights.
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QUESTION I
Pleaso add to tha above list any related right or principlo which you wish to see included in the Social Charter and delete any right or principlo which you consider unsuitable for inclusion.
QUESTION II
Please complete the attachod detailed Questionnaire separately in regard of each right or principlo which you wish to includo in the Charter.
QUESTION III
Ploase indicate what other groups of rights or principles you think might bo considered for inclusion in the chargor and in regard to which specific questionnaires wo'ul'd subsequently bo 
established.



SPECIMENQUESTIONNAIRE TO ASCERTAIN THE NATIONAL 
POSITION IN MEMBER STATES IN REGARD TO 
There insert the appropriate right or 
principle - e.g. JUST CONDITIONS OF W0RK7

1. (1) Please indicate whether effect is given in your
country to the above right or principle

(a) by legislation,
(b) by administrative regulations or 

administrative action,
(c) by collective agreement(s) between 

organisations of employers and workers.
(d) by other means (please specify)(e) by a combination of any of those methods.
(2) Are further provisions envisaged (e.g. projected 

legislation)?
* 2. Please describe the scope and main provisions of the 
relevant legislation, administrative regulations, collective agreements, etc., with reference to the texts where appropriate
3* If any distinctions are recognised in the application or 
enjoyment of the right or principle on grounds of nationality, 
of sex, or other grounds, please give details.

What means are available for dealing with complaints by 
individuals or by organisations concerning the non-observance 
of legislative or other provisions, or concerning interference 
with the free enjoyment of the right or principle ( e.g. 
recourse to the Courts, complaint to a Government Department"" 
or inspectorate)?



-5* Please specify any other means employed to ensure observance of the relevant provisions of laws, agreements, etc.; 
relating to the right or principle. (e.g. systematic or other 
inspection by the appropriate authorities).
6. Please say, if, in the opinion of your Government, this — 
right or principle might appropriately find a place in a 
Social Charter

(a) as a right or principle of a declaratory character
(b) as a right or principle of an immediately binding 

character.
7. Please add any general comments or information which you 
consider useful.



725

APPENDIX II

LIST OF RIGHTS INCLUDED IN OTHER INTERNATIONAL 
INSTRUMENTS WHICH ARE NOT COMPRISED "IT-^R BY 
THE QUESTIONNAIRE OF THE SOCIAL COMKITTEE^OR 5Y 
GOVERNMENT PROPOSALS FOR NEW RI'^IS OR GROUPS

OF RIGHTS (1)

1. Right to pursue material Wellbeing and spiritual 
development. (Philadelphia Declaration)

2. Adequate standard of living.
(Universal Declaration; U.N. draft 
Covenant; Philadelphia Declaration)

3* Food; clothing, housing.
(Universal Declaration; U.N. draft 

- - * Covenant;*Philadelphia Declaration
" * ' * American Declaration; Inter-American

Charter)

i+. Social services.
(Universal Declaration)

5* Annual bonus.
(Inter-American Charter)

6, Share in profits.
(Ditto)

7* Protection of children born out of wedlock.
(Universal Declaration)

8. Compulsory free education.
(Universal Declaration; U.N. draft 
Covenant; Philadelphia Declaration; 
American Declaration)

(1) See Doc. SG/R (55) ^ Revised.

s**



9. Secondary and higher education.(U.N. draft Covenant)

10, Technical education.
(Universal Declaration; U.N. draft 
Covenant; Philadelphia Declaration; 
American Declaration; Intor.Amcrican Charter)

11. Parents* rights 
children.

to choose the type
(Universal Declaration; U.N. 
Covenant)

of education for their 
draft

12. Right to participate in cultural life and enjoy the arts/ otc
(Universal Declaration; U.N. draft Covenant, American Declaration)

13* Protection of scientific, cultural or artistic production.
(Universal Declaration)

14* Technical and economic assistance for the rural population.
(Inter-American Charter)

15* Right to abolition of all discrimination, .(U.N. draft Covenant; Philadelphia 
Declaration; American Declaration; 
Inter-American Charter)
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COUNCIL OF EUROPE -------------- -
---------------CONSEIL DE L' EUROPE

-Strasbourg, Ipth March, 195^ Restricted. 
CE/Soc (̂ c) 6
Cr. Fr.

SOCIAL COMMUTE:

(Third Session)

EUROPEAN SOCIAL CHARTER ..'AID EUROPEAN 

ECONOMIC AMD SOCIAL COUNCIL.

Memorandum by the International Confederation of Christian 
Trade Unions for the attention of the Chairman and Members 
of the Social Committee of the Council of Europe.

Subject The European Social Charter

The European Economic and Social Council.

The International Confederation of Christian Trade Unions 
has the honour to submit the present Memorandum to the Chairman 
and Members of the Social Committee of the Council of Europe 
for the session opening at Strasbourg on lyth April l$p6.

rue purpose of ohis ueuurardu^ : 
for the benefit of the- Social Commit' 
arguments already put fcruard by the 
word of mouth and in. writing, for a.- 
giving the finishing touches to a im

ratification by the Scares Members

Mefly tc run over,
sene of the main
C.i.U.; both by
dily as rossible
mr-tpean Social
lishnent of a
be liabl a tc earl'.*
Ccur.cil of Eurcoc*

. /.
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Being firmly of the belief that this written Memorandum 
cannot act as a substitute for personal contact between the 
Members of the Social Committee and an'I.P.C.T.U. observer - 
which we consider essential for the proper exercise of the 
Confederation's consultative status with the Council of 
Europe - the I.E.C.T.U. Secretariat draws attention in 
this connection to its "Memorandum on the possibility 
and desirability of co-operation between the Social 
Committee of the Council of Europe and the International 
Confederation of Christian Trade Unions" of 1$ October 
1$55; Mhich the Members of the Social Committee no doubt 
have in their possession. The present Memorandum is thus 
simply an introductory document, which by its very nature 
calls for expansion and spoken comment..

x

1 . European Social Charter

At the present stage of the endeavours to attain European 
integration in the economic field, which cannot be successful 
without social integration being achieved at the sane tine, 
a European Social Charter would appear to do three things that 
are of urgent and imperative importance:

(1 ) Lav-down the foundation and broad guiding 
principles of a European policy in the social field;

(2) Achieve a progressive bringing into line cf social 
legislations as the nighest level, by:
a. progressively extending to the workers of all

. the countries cf free Europe, and in particular 
-of-the Member countries of the Council of Europe, 
the basic privileges enjoyed by the workers in 
the countries furthest advanced in that field 
(Prance, the Scandinavian countries and the 
United Kingdom);

b. progressively eliminating the discrepancies in 
social legislation between the Member countries 
of the Council cf Europe, such discrepancies 
being harmful to the economic development cf 
the countries with the most highly developed 
social legislation, which cannot withstand the 
competition of the ethers, and consequently 
retarding the economic integration cf Europe;

v.
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(3)

the

(1 )

(2)

Make a practical gesture which would prove tc the workers 
that European integration will not be effected against 
their interests and that they can safely hope for ana 
support it.
In order that the Social Charter may achieve these ends 

I.F.C.T.U. asks:

That the Social Charter should not merely be 
affirmation of principle, but that its .re

an
ions

fernined, the 
ê and should

should bind, under conditions to be d'
States-henbers of the Council of ruroi 
serve as a guide for their domestic legislations.
Accordingly, while not being modelled on the .. 
national legislations, which would make the Charter 
pointless and redundant, these provisions must amply
take into account 
characteristics;

their variety and peculiar

That, in accordance with the recommendation of the 
president of the Consultative Assembly (Part 2 cf 
the Seventh Session), the international organisations 
representing the workers should be associated with the 
work cf all'the organs of the Council cf Europe 
are considering or- will consider the draft Charter.

which

it is unthinkable that a nurooean :ial Charter
should be prepared without those it primarily concerns 
being associated with all stages cf its preparation.

II* European'Economic and Social Council.

The free organisations of workers in Furope, 
Christian and other, have already officially pronounced 
in favour of a European Economic and Social Council.
As far as the Christian trade union organisations are 
concerned, the main reasons for their doing sc are as 
fellows:

(1 ) There are present in Europe several inter­
vale
ar then-: 

care (
governmental bodies dealing wich the eccn
aspects cf European antegracicn, but so f
is no co-ordinating body tc study and tak
the social problems cf integration;

(2) In no European body do the workers at present
have a really satisfactory status. The workers 
canncu agree to she economic problems being dis­
sociated free: their end results and social implications, 
and they want a body created with which they would be 
fully asscciatco ano. wnicn would give then safeguards, 
failing wnicn safeguards thev will bo obliged to exoress
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(3) The organised workers enjoy ample recognition in
Europe at the national level and in the vast majority 
of European States are represented in the institutions 
which determine the economic and social policy of their 
respective national authorities. They want to retain 
and extend this recognition at the international level 
and believe that the Economic and Social Council con­
stitutes a real safeguard of their doing sc;

(i{.) The powers of the European Economic and Social Council 
will not be confined to labour problems alone and will 
extend to fields beyond the competence of other 
international bodies, and in particular, of the 
International Labour Organisation. hereever, since 
these bodies, and the International Labour Organisation 
in particular, do not possess regional instruments 
covering the number countries of"the Council of Europe, 
they are ill equipped to shoulder the tasks which will 
devolve on the European Economic and Social Council,

In view of the foregoing, the I.F.C.T.U. wishes to make 
two further observations:

(1) The question of the Economic.and. Social Council
is closely linked with that of the Social Charter, 
which presupposes the existence of a supervisory 
body to implement it;

(2) As things stand it is a natter of creating, not 
a new European body, but a special advisory body 
within the Council of Europe.

Concluding this Memorandum, the I.F.C.T.U. wishes 
to state that"tke attitude it is' adopting was decided 
upon by its Committee on European Questions and approved 
by the Xllth Congress of the I.F.C.T.U. held in December 
1955* Thus it expresses the view of all the national 
and international trade organisations affiliated to it 
in Europe.
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COUNCIL OF EUROPE ---------------
------ --------CONSEIL DE L' EUROPE

Strasbourg, 2yth -.pril 195° Restricted 
CE/SoeTpo) 7 
Or. Eng.

SOCI..L 001271 T'EEE 

(Third Session)

Preliminary Draft 
Inclusion in a

of Articles for Possible 
.iropcan Social Charter

Working Paper submitted by the United Kingdom Delegation

IThe Governments signatory hereto, Members of the Council of 
Europe,

Considering that the aim of the Council of Europe is the 
achievement of greater unity between its Members for the purpose 
of safeguarding and realising the ideals and principles which 
are their common heritage and.of-.facilitating their economic 
and social progress, in particular by the maintenance and 
further realisation of human rights and fundamental freedoms;

Considering that in the European 
the Protocol thereto the Member 
agreed to secure to their people 
and freedoms therein specified;

Convention on Human Rights and 
States of the Council of Europe 
s the civil and political rights

Being resolved to make every effort in common to improve the 
standard of living and to promote the social well-being of their 
peoples;

Have agreed as follows
-'.27.352
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ARTICLE 1 .

The member States, signatories of this Charter, accept 
as an aim of policy to be pursued by all appropriate moans 
both national and international in character the attainment 
of conditions in which the rights and principles set forth 
herein may be realised.

7.RTICLB 2 .

' Everyone has the right to earn his living by work which 
he freely accepts.

To the end that this right may be effectively exercised 
the signatory Governments will endeavour to maintain a high 
and stable level of employment and, by providing adequate 
employment services and vocational guidance services, to 
assist in the realisation of the aim that all may have the 
satisfaction of employment in the occupation best suited to 
their capabilities and aptitudes. . .

ARTICLE 3.

Everyone has the right to just conditions of work, 
remuneration which ensures a reasonable standard of living, 
reasonable limitation of working hours, and annual holidays 
with pay.

The exercise of this right may be realised by voluntary 
collective agreement, by statutory wage-fixing machinery, or 
by other.means appropriate to national conditions.

ARTICLE h . .

Everyone has the right to adequate protection of life and 
health in all occupations.

With a view to the effective exorcise of this right, 
adequate labour inspection services should be maintained by 
the competent authorities.

ARTICLE 5. ' . - ' ' -

Women and children and young persons are entitled to 
special protection in order that they may not be employed in 
work unsuited to their sex, ago or strength.
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C O M A l t T T E B  O F  M A S T E R S

Strasbourg, 8th Hay, Confidential 
CH T3b)*o3

CCHHITTEB 0? MINISTERS

REPORT OF THE SOCIAL CCTDJ1"'

(Third Session)

C 0 N C L U S I 0 N S ( 1 )

The Social Committee held its Third Session at 
Strasbourg from April 2uth to 2?th, 155°* The list 
nembers and observers participating in the Session i 
tsinec in Appendix 1 . The Agenda adopted by the Co: 
is set out in Appendix 11. ;

The meeting was opened 
the Secretariat-General of

by the Director of -esc 
ho Council of Europe,

The Committee'then elected H.'J, DOUBLET (France)'os 
Chair-nan and Hr, G. C. Veysey,C,5. (United Kingdom) as Vic 
Chairman, .

European Social Charter *

Following the Second Session of the Cemittse, the 
Governments had been requested to reply to a Questionnaire 
for the purpose of rendering it possible for the Committee 
to ascertain to what extent and in which form the following 
rights relating to employment and working conditions had 
been recognised in the various Member countries, and whethe 
they might appropriately be included in the Social Charter 
in a declaratory or a binding form:



Right to work
Just, conditions of work
Free choice of employment
Safe snd healthy working conditions
Reasonable limitation cf working hours
Rest (the right to a weekly paid rest

period)
Leisure
Holidays with pay

. * Employment of children and young persons
. (Right to protection)

Work by women (Right to protection, '
including protection of motherhood).

The Committee had before it a documentation prepared 
by the Social Division cf the Secretariat-General, based 
on the Governments' replies to this Questionnaire - 
Doc. CE/Soc (56) L with four Addenda. While the Addenda 
contained summaries and an analysis of the replies, the 
document proper gave a synthesis of the replies, including 
certain proposals concerning the contents cf the Charter.
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Session.

The United Kingdom Delegation submitted to the Committee 
preliminary draft text of the part of the Charter corres- 
-nding to the field covered by the above-mentioned

to cryolcynsuit snd
Haitians (Doc. CE/Soc (36) 7). This draft was used as a 
sis for the discussion, together with Doc. CE/Soc (56) kJ LOO - -__

draft 
the Fed 
the United Kingdom.

After consideration of the report of the drafting commit 
tee, the Social Committee adopted provisionally the text sat 
out in Appendix 111(1). and recommended that it should be 
referred to the Governments for further consideration and
comment.

A certain number c

of the Member ecu
Certain delegations have suggested amendments to sene of 

the Articles prepared by the drafting Committee, snd it was 
understood that their views should be recorded in she Ropers. 
They are contained in Appendix IV.

(1) This text includes the rights covered by the Questionnaire
exce: ;r tne r 0 leisure which it was decided r.co



In the above-mentioned Questionnaire,"the Gover 
were further requested to state their views as to th 
tilî j. C- inefudmg m  she Cnarter other rights ret 
to in tne Questionnaire. The prccosals of the Cove 
concerning other rights which Might be included in't 
are set cut in Appendix V.

aments 
- cesira

After a general discussion of the proposals with 
a view to the establishment of an additional questionnaire, 
the Committee set up two working groups - one to deal with 
the proposals relating to the right to social security and 
the protection'of the needy, ano snccner tc oear witn 
other questions.

At the recommendation of the former working group, 
which was composed of some members of the Social Committee 
who were also members of the Committee of Exports on 
Social Security, the Social Committee came do the conclu­
sion that it would not be. necessary to include the question 
of social security and assistance in the new Questionnaire 
in view of the work already undertaken by the Committee of 
Experts on Social Security in connection with the prepara­
tion of the draft European Code of Social Security. Approp­
riate Articles on the subject of social security and social 
assistance should be incorporated in the draft European 
Social Charter, including a reference to the desirability 
of eliminating obstacles to the free circulation of man­
power arising cut of social security legislation.

The Secretariat was instructed.to prepare the neces­
sary draft Articles for the next Session of the Committee.

The following further decisions were taken:
(a) The problem of workers' education should not at the 
present stage be included in a new Questionnaire. The 
term was difficult to define, and since the Committee 
was informed that the Report which the Director-General 
of the I.L.O. will submit to the l$p6 Session of the 
International Labour Conference will furnish a basis of 
discussion of problems of this nature, the Committee 
considered that the Governments might, if they so wished, 
come back to the question at a later stage.

(b) All questions relating to public health should be 
referred to. the Committee cf Experts on luoiic Health 

' with a view to the proper formula-ion cf the precise 
questions to be included in a future Questionnaire con­
cerning rights in this field which night be included 
in the Charter.

The Committee then adopted the new Questionnaire 
which is included in Appendix VI. The Ccvernnents 
should be requested to reply to this Questionnaire 
before the 1st August, l$5c*

The Committee costumed until tne nex^ 
ticn of a list of rights which are included 
tional instruments relating to economic and 
which were not coverec cy tne iirst ^ues^icn 
the Social Committee, nor referred to in the 
Governments concerning ctner rignts wnich ms 
the Charter. This list is set cut in -̂.ppen 
Report.

Session the ccnsido 
in various interna- 
sccial rights, and 
m i r e  prepared cy 
crcocsals cf tne 

.cht be included in 
dix VII to this
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cf the Social Ccmr. — ̂ u tf to
and represent jives oi' ole Ocriviooec on Social luesviovs
and one Co.-oio -ee on Economic lucscicna* of one Assembly

In view cf the fact that the work of the Social Committee 
on.the Social Charter had net yet reached a sufficiently advanced 
stage,

were invited to represent the Social Committee:

;e Chairman
H. Doublet 'Fri
Hr n VOsSey (Un
M. Geller (j?ed<
H. Psaras (Gre<
M. Carloni (It.
H. Kringlet'Ott:

explained that

the meeting with the representatives of the Assembly.
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r*.rr\*

1-7

Belgium M. WALLIN Secretary of the Private 
Office cf the Minister cf 
Labour and S-cial Welfare.

-
M. A. PBLP5REE Economic and Social Adviser 

to the Ministry cf Labour 
and Social Welfare.

Mme. C. GILON-rlCHAULT Department cf International 
Relations, Ministry cf 
Labour and Social Welfare.

Denmark M. J. BONHESEN Chief of the International 
Relations Division, Ministry 
of Social Affairs.

- M. VEJLBY Assistant Chief of the Inter, 
nati.onai relations envision, 
Ministry cf Social Affairs.

France M. J. DOUBLET Director General ci ^ociai 
Security, Ministry cf 
Labour and Social Security.

M. DEBUELLS Diplomatic Secretary, 
Ministry cf Foreign Affairs.

Fed. Rep. 
of Germany

M. 02LLER Ministerial Director. 
Ministry cf Labour.

Dr. G. SCHEFFLER Ministerial director, 
Ministry oi toe Interior.

'
Dr. H. KNOLLE Ministerial Director, 

Ministry of Labour.

M. F. THOMAS

Greece *'<!+ A* Director of the 
Ministry cf Social Welfare.

M* N* THECPORCU Chief the S'Othcn o**' 

L'Ois'jrO; hitii-uo-ry of

OT 
CM
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Ireland Hr. ¥. ... KUROn..!-; e.c—*L̂ r̂. 
Denartmouo of Soeia.
Welfare.

Hr. W. KELLY Assistant Principal
Officer,

Department of Indus 
and Commerce.

Italy M. C..3L0N1 Inspector General, 
ministry ef Labour.

Luo.eo.cĉ r̂ , M. G. van N?3V5KB Secretary General cf 
the Ministry cf Labour.

M. F. GR'JLHS Secretary cf archives

Netherlands M . T . M . B B L L I K K h O ?  .< Chief cf'the Interna­
tional affairs Division 

ministry ef Social
.\f fairs and Public
Health.

H. J. J. K. GKLDErS State Labour Office,

Health*

H. H. B. ELDE3ING Labour Protection 
Section,

Ministry of Social 
Affairs.

Norway M. A. K3IHGLKS0TTEN Secretary General cf 
the Ministry of Social
affairs.

H. B. ULSAKE3
cf Municipal .'.ffair-s 
and Labour.

Saar M. AP-'BL Counsellor, Director cf 
Social Affairs, 

Ministry of Labour and 
Social Welfare.

.M. COKSTANTIHI Assistant.

Sweden M. W. BJ0E3CK Director General, 
Paymaster General's 
Office.

- v  i r  r r ' - *  r T - ; < 3 Director General,
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Turkey Dr. Esat SJBuY President of Research 
Council,

Ministry of Labour.

H. N. SART Member of Research 
Council,

Ministry cf Labour.

United Kingdom Hr. G. C VEYSEY, C.5. Undor-Sccretary,' 
Ministry of Labour and 
National Service.

Mr. J. G . 30*E3TS0N Principal,
Ministry of Labour and 
National Service.

Austria Kile. E. tc t̂ rio
nent Ropresentacivo t 
the Council cf Europe

OBS'uYERS

I.L.O. M. p. BLLKCNT International Organi­
sations Division 

I.L.O., Geneva. :

O.E.E.C. M. L. L..K3B3T Head cf the Manpower 
Division.

Western European
Union B. J..CCHIA IlCCG C j. tflC 2cc.LG.-L

Division.
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APPENDIX II

^GrNDit ADOPTED BY THE COMMITTEE

1. Opening cf the meeting by the Secretary-General or his 
representative.

2. Election cf Chairman and Vice-Chairman.
3. Adoption of the Agenda.

Adoption of the Minutes of the Second Session.
5* European Social Charter:

(a) Report based on the replies of Governments to the 
Questionnaire concerning rights relating to employment 
and working conditions;
(b) Examination of the work of the Consultative Assembly concerning the Social Charter;
(c) Plan cf further work.

6 . Vocational training (possibility of concluding a European Convention on the exchange of trainees!:
(a) Examination of a Working Paper containing a report cf the I.L.O. as Well as information of the experience 
of the Brussels Treaty Powers and the Nordic countries 
in the field of exchange of trainees;
(b) Examination of a note on the problem of illiteracy.

7* Reduction of chancery dues.
Examination of a report on the activities of the Manpower Committee of the O.E.B.C. in this field.

8. Examination of requests for consultative status withthe Council of Europe, referred to the Social Committee by the Committee of Ministers: -—
(a) International Association cf Vocational Guidance (continued discussion);

./



(b) European Youth and Childhood Office (Bureau curopecn dc la Jcunesse et do l'Bnfanoe).
(c) International Union of Family Organisations.

9. Examination of a memorandum from the International 
Confederation of Christian Trade Unions concerning the utilisation of the consultative status.

10. Preliminary examination of new matters, referred to the Social Committee by the Committee of Ministers:
(a) Uniform regulations regarding security of employ­
ment;
(b) Standardisation of safety precautions in industry
(c) Agricultural labour problems.

11. Any other Business.
12. Time, Date and Place of next Meeting.
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AFPF1--Y,--0 III.
PRA?T_AH: p rnvrrrMn ^T^T*? r-r'-f.nYi-- **-,!!i.— .̂̂ ,.,' r -̂r.c-'-̂. „.,.J ;̂**-Y .̂* -=.-r-c-b-.:— . ----. :"rvr:r,̂  ,̂ -***r—.—.— .̂*--' -R̂ -iu-r'-w. - '.i-d

Article 1

The Hcr.ber States, signatories of this Charter, accept as 
an aim of policy to be pursued by ell appropriate means both 
national and international in character she attainment of 
conditions in which the rights and principles set forth herein 
may be realised.

Article 2

Everyone has the right to earn his living by work which 
he freely accepts.

To the end that this right may be effectively exercised 
the signatory Governments will endeavour to achieve and main­
tain a high and stable level of employment and, by providing- 
adequate free public employment services, vocational guidance 
and adequate opportunities for training, to assist in the 
realisation of the aim that all may have the opportunity of 
working in the occupation best suited to their capabilities 
and aptitudes.

Article 1

All employed persons have the right to just conditions of 
work ..... (2), reasonable limitation of working hours, weekly 
rest and reasonable annual holidays with pay.

</
(1) This article was included in the draft text presented by 

the United Kingdom Delegation - Doc. CE/Scc (p6) 7< referre 
to in the body of the Report. It was nc-t discussed by she 
Committee at this stage, but it was decided to include it 
the Report, on account of its general character which would 
have a bearing on the other articles.

(2) The question of remuneration, to which the original draft 
of this Article referred, must be taken up on the basis 
of the replies to the new Questionnaire.



The exorcise cf this right may to
collective agreement. oy statutory xage-fixing 
by outcY '-C--.*-*-- 4— _CU'_— ^̂ .r.i_sa­

vory.

Article

All employed persons have the .right to adequate protection 
of life and health in their xerk.

Article 5

All children and young persons have the right to a 
special protection xith a view to ensuring that they are not 
employed in work xhich is physically or morally injurious or 
otherwise unsuited to their age or xhich would prejudice their 
education or training.

Article 6

All employed women have the right to a special protection 
and particularly expectant or nursing mothers.

Article__ (^)

With a view to the effective exercise of the rights referred 
to in Articles 3/ 4^ 5 and 6, adequate inspection services should 
be provided by the competent authorities.

This Article should be the end of oho
present part of the Cha ô n(- (*s the replies o
Governments to the new tuestiennairo jfei'ei'yeL' Yo
the body cf the Report may lead to tne jnc'Li'si'on
other Articles in this nent-; nu ;i*ber v;2j lof*
open*
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APPENDIX

REHARKS
DRAFT .'.RnTCDNS

The renarks ere grouped under the Articles to which they 
' *

Article 2,

refer.

(a) The following ideas night be included (see Doc. CE/Scc
(56) 4, p. 12)

(i) Freedom from restrictions on the right to work, 
except those needed to protect the standard of 
certain professions, and those necessary to pro­
tect wonen and young persons.

(ii) Individual guarantee of employment.

(iii) International co-operation for the purpose of a 
European employment policy*-. (Belgium)

(b) The article should render it possible to apply cer' 
restrictions to the right to work in certain cccup 
(bakeries, restaurants, etc.) for public health re 
(Greece)

(c) The tern "employment services" night be replaced by 
"labour exchanges". (Ireland)

(d) Reference should be made to educational services. 
(Denmark)

(e) The planning of public works should be mentioned as a 
.means of maintaining full employment. (Sweden and
Netherlands) * - **

In connection with the discussion of Article 2, the 
following specific points were separately considered:

f,7 
r.i
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Limitation of morkino hours

The Bel"ion relerrtio.n '--as in favour 
orcvidinm for a gracual limitation oj

C*̂2.*J.2'C

The Donish D-leoaticr. stated that although working hours were 
rot iixed cv oetis—aoicn an oenmar^o, a o c—-*uŝ  m—
be inserted in the Charter,provided that this instrument would

- r- —  ̂  ̂  ̂ 1 '' ô /u r'f' 4* ** ct y: 4- : - y.m ,

Annual holidays vita o?y

The following Delegations could accept precise provisions 
determining the duration of the annual holidays:

Belgium, Denmark, Italy, Luxer.ibcuro, Netherlands, Norpay, 
Sweden. *" ***"

Article rarasrach 1

(a) Remuneration should be proportional to the quantity 
quality cf work and sufficient to assure an existenc 
freedom and dignity for the worker and his family. (

(b) The Article should be more detailed and contain pre-v 
for the following:*

The right to a fair guaranteed wage, protected 
and fixed on the principle of equal pay for equal wo

The right to a reasonable working week to bo progrrscively 
reduced to a forty-hour week, subject to certain excep-

tctal pay cf the wage-earner being reduced thereby.

The right to special rates for overtime.

The right to a weekly rest period.

The.right to paid public holidays.

days eftei
.mum paid holiday cf twelve

t'*
'or v.'crker̂  i

Greece^ L'J"er.brur.r

*3
0*
 

!'* 
p-!
<1)
0'
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(c) The Article should provide for workers to snore one erui^ 
of increased productivity, not necessarily in the for:" of 
increased wages, but also other advantages, such as 
shorter working hours. (Korney)

(d) The Article should provide for:

(i) Maximum weekly and daily working hours and the 
desirability of tending towards a progressive 
reduction of the weekly working hours to the 
extent that the increase of productivity and 
other factors influencing the length of working

(ii) Neekly rest of at least.32 hours.

(iii) Paid holidays of at least 2 weeks for adults 
and 3 weeks for young workers.

(iv) Labour inspection to control the application of 
the provisions concerning hours of work and 
weekly rest. (Netherlands)

(e) Impossibility of renunciation of the rights referr 
in the Article,* except with regard to weekly rest 
annual holidays with pay. - (Italy)

Article 3. oarasrach 2

"Statutory wage-fixing machinery" should not apply to 
wages in general tut only to minimum wages. (Italy)

Article 4

(a) The Article should refer also to protection against 
moral danger. (Netherlands)

(b) The Article should cover all who work, even independently. 
(Denmark. Norway)

Article 5

(a) This Article should contain the following specific pro- 
-visions:
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(i) Minimum age cf admission rmplcyment (15 **;
in general and a higher age for employment : 
dangerous or unhealthy occupations)*

(ii) Longer paid vacations than those cf adults.

(iii) Prohibition of night work.

(iv) Medical control up to the age cf 21* (Belgium)

(b) The Article should be based in Article 3 of the draft 
Charter contained cn Doc. 43o. (prance)

(c) Prohibition cf all kinds cf employment of children und 
14 years cf age, and prohibition cf night work by ycun 
workers, (fatherlands. Italy)

Ai.acle 6

(a) The Article should provide that women should not be 
prevented by -their work from fulfilling their function 
in the family. (Italy)

(b) The Article should include provisions for maternity 
leave and prohibition cf night work. (Belgium)

(c) There should be prohibition of dismissal because of 
maternity absence. (Belgium, Greece)

(d) The Article should be mere detailed and include pro­
visions cn the lines of those proposed under this 
right in Doc. CE/Scc (5c) 4. (France)

Last (un-numbered) Article

In this Article there should be no reference to 
3* (United Kingdom)

Article
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FF

-T*l*

Tf' ir.i T*r̂ "p QTDNE^ RIGHTS TR t* Q - 3 u "J ** * *,* *,*i i* Q y*y_jr1 -̂'.* .'',ri* * .* '* * *. * * .**;*D i.j y *.?Q

1 .

2.

3.

3.

6.

7.

8.

9.

JO.

Right to a fair wsge 
prppcseo cy: Leuglum, D-

PJinimun wage
prcposea cy: Greece and Turkey,

icrk one Turkey.

Ecus! tay for epual work 
Prepared 'ey: Leigium cno Turkey

Extra pay for night work end.cver-rino 
prccoseo c j : y^^we^.

Protection of *-*anes
proposed by: Greece,' Luxembourg end Turkey, 

Nstionci. nolico'.'s vjitn non

Protection o^oinst the consequences of unnnplcynenr
h, *n *1 R 0 O *H?H* t C C—* Jr€m3iPrcpcsec cy: Do:

Notice of* cisnissoi 
proposed byl Luxembourg.

Work end supervision of
Proposed ..uxencourn.

Lsccur inspocorcn 
Proposed by: Turney.
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12.
13.

14.

15.

16.

17.

18.

11.

2.

Snploy^o-.t service
propose-: by: Greece.

strike
Prcpcsec cy: Italy end

CC*jCSu*iC*-n
Proposed S j 1 UV6CC0*

Prcpcsec oyyLuxe^courg anc Turkey!
rl*'t! to * CCj5p̂ O 0̂' *?. t-C *hl"*c C

tcrinlrs  ̂ '
'.; <- Italy and Netherlands.

Special protection of the infirm 
Fropcseo by: Greece.
Contract cf mork
proposed ay: Greece and.Turkey.
Establishment of distinction between different cat 
genes or markers 
Proposed by: Greece.

KEN CROUPS OF RIGHTS

1., Social security

Maintenance of miorants! social security rights

Propcsec cy; Pelgiun. Grc 
the United Kingdom.

Proposed by: Italy.
4 Migration

Prcpcsec by: Greece and Italy.
Right cf ni^rent v.'crKsrs to so '-j?̂ U'CO*Gicn
rroposeo J- JL ^
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# Health questions
Proposed ov* United Kingdom.
Right to join trade unions

end l*cthey 1propcseo n, Greece, Italy

Right to c'^ooniso ond to collective ooroaininr
proposed cy: Dennorn ano Greece.

8. Vocational cv:Idonce and trainin
proposed oy: receral nopnolro 

Luxembourg,
ff--

9. ' Settlement of labour disputes
propose-:, oy;- ;LVOry one Turney.

10. Or.nonisar'icn of professions
proposed by: Greece.

n . Full emolorne nt
rro^-oseo o^: u-TYil-r-.ir

12. Protection of
Proposed c^- tecorai"nepnblic of Germany.

13. Prctectio;. of the needy
Fecersl Republic of Germany.

ll;. Protection of motherhood snd cn;ildhocd.
proposed cy? Turkey.

no



APPENDIX.VI
QUESTIONNAIRE

CONCERNING SOCIAL RIGHTS ENJOYED BY LAW AND
CUSTOM"' IN' 'MEMB'EB'TOUTTTRYBg" cF"THE"USUNcIL *0P

Please complete the attached detailed Questionnaire separately in regard to each of the following rights or principles which you wish to include in the Social Charter!
1. Individual and collective rights and principles connected with the existing system of worker/management relations, in particular:

(a) association and collective action;
(b) collective bargaining;
(c) joint consultation and other means of collaboration between workers and employers;
(d) prevision for settlement of labour disputes.

2. Right of the disabled to rehabilitation and resettlement, whatever the cause and nature of the incapacity.
3. Right of nationals of member countries to access to employment in other member countries.
4. Right of migrant workers to protection and assistance.
5. Provision of facilities for vocational guidance and training.
6 . Rights relating to wages including: right to a fair wage;minimum wage; equal pay for equal work; extra pay for night-work and overtime; protection of wages; public holidays with pay; relation of wages to family responsi­bilities; relation of wages to increasing productivity, and notice of dismissal. —
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7. Rights relating to the'family including protection of the family and protection of motherhood and childhood with the exclusion of questions relating to health.
*/*
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SPECIMEN QUESTIONNAIRE TO ASCERTAIN THE NATIONAL POSITION IN''MEMBER STATES"IN REGARD"To (here insert the appropriate 
right or principle) ' .LA

1. Please give a brief description of the means by which andthe extent to which effect is given to this right or 
principle. * ........

2. If any distinctions are recognised in the application or enjoyment of the right or principle on grounds of nationality, 
of sex, or other grounds, please give details.

3. What means are available for dealing with complaints by individuals or by organisations concerning the non-obseyvance of legislative or other provisions, or concerning interference with the free enjoyment of the right or principle (e.g. recourse to the Courts, complaint to a Government Department or inspectorate)?
4. Please specify any other means employed to ensure observance of the relevant provisions of laws, agreements, etc., relating to the right or principle, (e.g. systematic or other inspection by the appropriate authorities).
5. Please say, if, in the opinion of your Government, this rightor principle might appropriately find a place in a Social Charter.

(a) as a right or principle of a declaratory character(b) as a right or principle of an immediately binding character.
6 . Please add any general comments or information which you consider useful.
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APPENDIX 711

LIS
I

CF RIG'RT'S 'INCLUDED ?'* OTHER I*n'ERDATlf?*\L
- ji'. 1T-.. .j

THE* xr'sccIJZ c
rn**?*r " '.rr.L'jr̂

3

1 . 'Right to pursue Material wellbeing*snd spiritualdevelopment. (Philadelphia Declaration),
2. Adequate standard of living.(Universal Declaration; U.K. draft Covenant; Philadelphia Declaration)

,3* Food, clothing, housing. .(Universal Declaration; U.N. craft Covenant; Philadelphia Declaration; American Declaration; Inter-Amcricax Charter).
Social services.(Universal Declaration)

5. Annual bonus.
(Inter-American Charter).

6. Share in orefits.
(Ditto)

7 . Protection of children born cut of wedlock,(Universal Declaration)
8. Compulsory free education.(Universal Declaration; IP.3. craft Covenant; Philadelphia Declaration; 

American Declaration).
o. Secondary and higher education.(UAN, draft Covenant).
10. Technical education,(Universal Declaration; U.N. draft 

Covenant; Philadelphia Declaration; 
American Declaration: intor-Aneriran
Charter).
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11. parents' rights to choose the type of education for theirchildren. (Universal Declaration; U.N. draftCovenant) 1

12. Right etc. to participate in cultural'life and' enjoy the arts. 
(Universal Declaration; U.N. craft

13. Protection of scientific^ cultural or artistic production.* (Universal Declaration).
I);, Technical end economic assistance for the rural population.

(Inter-American Charter)
15. Right to abolition of all discrimination.(U.N. draft Covenant; Phils Declaration; American feel 

Inter-American Charter).
delphia
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COUNCIL OF EUROPE
CONSEIL DE L' EUROPE

Strasbourg, 2$th August, .1°56 Restricted 
CE/Soc (5c) 12 
Cy. Fy.

SOCIAL COHMITTEE
Draft suomcary cf the discussions 
during the Third Session (1)

The Director cf Research first welcomed members 
attending the Third Session of the Social Committee, 
particularly the member- for Austria and observers from 
the international organisations, and then, on behalf of 
the Secretary-General of the Council of Europe, gave a 
brief account of events since the Committee's last 
meeting.

After receiving the report of the Second Session, 
the Committee cf Ministers had informed the Consultative 
Assembly of the Social Committee's fear that the Assembly 
might adopt a draft Social Charter untie the Social 
Committee itself was preparing another draft.

Furthermore, in October 1555 the Assembly's Committee 
on Social Questions had submitted to it a complete draft 
Social Charter, nhich included the creation of an Economic 
and Social Council for Europe to implement it. (Doc.hOn).

The Assembly however-did not approve this draft.

After further study the Economic and Social Committees 
by making mutual concessions succeeded in framing up 
another draft (Doc.hoc) in mhick the Economic 
Council disappeared and the Social Committee was res­
ponsible for immlonontiua the Charter

and Social

rooorca on basis cf the tkor- ui a
/*/
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But when discussions on the new draft opened, during 
the Assembly Session in April last, an amendment to re­
introduces the-Tccncmic and Social Council was immediately 
tabled.

As there was no tine to explore the question more 
thoroughly the Assembly decided, by a large majority, to 
refer the craft and tbs amendment to the Committee on General 
Affairs for exhaustive study in liaison with the Economic and 
Social Committees.

To counter the fears of the Social Committee and the 
Assembly that they would be duplicating-work a joint meeting 
was considered. Although the Committee of Ministers had 
postponed this meeting.to a more convenient date it would be 
advisable during the present meeting to nominate Committee 
representatives for the joint meeting.

The Director of Research again drew attention to the wish 
expressed by trade union federations with "A" consultative 
status to send observers to.follow the work on the Social 
Charter.

The question of older workers was also adjourned to a 
later dots by agreement with the Chairman of the Second Session 
for lack of adequate documentary material at the moment.

The next item on the agenda was the election of a Chairman 
and Vice-Chairman. After the Director cf Research, K r . Veysey 
(United Kingdom) and M. Pellinkhof (Netherlands) had reminded 
the meeting cf the system cf rotation adopted at its previous 
session, H. J. Doublet (France) was elected Chairman and Hr.
G.C. Veysey, C.B. (United Kingdom) Vice-Chairman.

Cn taking the chair, H. DOUBLET (Franco) thanked the 
Committee fer the honour paid to him and to his country. He 
then passed to item $ cf the Agenda - the utilisation cf 
consultative status by international trade union federations
as bein'? a ' 
(Doc. CE./So;

nsti n tha
(55) 15).

should ore cede their discussions.
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examination of the firs? cart of the

THE CHAIRHAY yroposea that a comparative examination should 
be made of Dee. CE/Soc (3-) E, Doc. Edo and the British draft, 
Doc. CE/Soc (36) '?.

Hr. VEYSEY (United Kingdom) made two introductory remarks 
on the general idea and intention of his document. first, it 
was merely a working document based on a careful study of the 
Government replies. It had teen drafted in a declaratt 
to comply with the Governments' wishes, but in certain 
it went so far as* to declare an intention, in the belie 
the Governments night agree tc it.

Of course he was only referring to the first chapter of 
the Charter. In his opinion the last questionnaire had been 
very useful, so he thought it essential to ask she Governments 
to answer another, concerning the new rights tc be included in 
the Charter. .-
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He again emphasised that the present draft was cr. 
working document which could be amended as the demit* 
After amendment the draft should he sent to the govern 
comment, and only then could the final version be draw 
the tine being it would be enough if the draft wore pu 
sufficiently good shape to send to the governments.

i cr

r

M. CA3L0XI (Italy) considered that whether cr rot th- 
Charter was to be obligatory was a fundamental matter whim rust 
be decided before anything else. The British draft was tao.i 
on the declaratory principle, but human rights had be^n talked 
of for so long that the European community should have an obli­
gatory Social Charter if it really wished to make any progress.

Again, while he completely agreed with Artie 
like to amend the penultimate line of the second 
replacing ''have the satisfaction of employment'* b 
rien.t in the occupation beat suited to their capab 
aptitudes", in order to cover every typo of work.

y*^ en 1 - - c ".ptcy-

Mr. Vo-fSEY (United Kingdom) said that he had adopted 
the declaratory principle not from personal preference tut 
because it corresponded with the ideas of the majority of 
the Governments (see Addendum II to Document CE/Soc (36) L).

M. MALLIN (Belgium) thanked Hr, Veysey and said that 
the Belgian Government had also expressed a preference for 
a declaratory Charter, But he cid not think this principle 
implied that the Charter should be drafted in very vague 
terms. The principles adopted by Hr. Veysey would not 
require a State to carry cut any research whatever. He 
also proposed that the United Kingdom Representative should 
go into further detail in his draft.

To begin with, he would like to retain the Assembly 
draft, which asserted the need to ensure technical qualifi­
cations in certain occupations and to impose restrictions 
for the protection of adolescents, children and women 
against the risks inseparable from some types of employment. 
Everyone knew that in relations between the strong and the 
weak, freedom oppressed and the law protected. Why not 
therefore introduce this exception to the complete freedom 
affirmed in Article 2?
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Individual guarantees cf employment should be included 
in Article 2 because of late years this right had been the 
subject of urgent demands by the unions.

Lastly, the notion of international collaboration on 
employment policy should be affirmed in Article 2. in 
future no European State would be able to consider employ­
ment problems from the angle cf national interest alone as 
had too often been cone in the past.

The wording cf the first paragraph of Article 2 seemed 
to Mr. HONCHAN jIreland) excellent, but in the second 
paragraph he would like to replace the expression "endeavour 
to maintain a high and stable level of employment" by 
"endeavour to achieve or maintain a high level", for full 
employment was not s reality in all countries. He also 
wondered whether it was essential to speak cf "adequate 
employment services end vocational guidance services" 
(English version), in view of the differences in situa­
tion from one country to another. He agreed with
H. Cerloni about improving the end cf the sentence "that 
all may have the satisfaction of employment in the occu­
pation suited to their capabilities and aptitudes."

M. WALLIN (Belgium) wished to point cut that there could 
no longer be any doubt about the meaning of the term "employment 
services" as there was an international Convention on the sub­
ject. Lastly he asked Hr. Veysey if he would agree to the 
word "adequate" being replaced by "free public"."

Mr.VlwEEY (United Kingdom) thought it was for the Committee 
to decide whether the proposed amendments should be adopted.
Some of them seemed acceptable, for instance, "high level of 
employment", "free public services". Perhaps "adequate" could 
also be retained in view cf the situation in countries like 
Ireland.

With regard to international collaboration in this sphere - 
a problem also raised in a number of ether Articles - could it 
be considered that Article 1, which obliged Member States to 
enforce the Charter by appropriate national or international 
means, was sufficient to ensure such collaboration?

M.BCNKBSBN (Denmark) hoped that vocational guidance was 
includec m  vocational training as it was essential to be able 
to train for one's job if one was to choose it freelv as stated 
in Article 2.
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H. BBXBLIUS (Sweden) thought thst paragraph 2 of Article 1 
of the Assembly craft should be adopted because it mentioned 
public works to meet a changing employment situation.* Apert 
from this the British draft seemed to him excellent.

M. PBLL1NXBG? (Netherlands) mould also like vocational 
training to be mentioned at the sane tine as vocational guidance. 
Still he thought, like H. aexelius, that public marks to stabi­
lise the level of employment should be mentioned.

THE CHAIRMAN trnn asked the Committee to decide upon the 
method it mould follow in considering the different amendments.

' M. GELLER (Federal Republic of Germany) wished to c.npl 
his Government's views on Article 2. It was prepared to a 
the Article as it stood but would not object to certain amend­
ments.

But it did not seen to him essential to provide for a 
programme of public works. Public works could of course Ire 
undertaken, but a person could not be forced to find employ­
ment on then because everyone had the right to choose his work 
freely. The Committee should therefore not go into detail, 
but keep to general principles.

H. BEXELiJS (Sweden) thought H. Seller was doubtless 
right in saying that the situation with regard to emoley- 

- ment and unemployment could vary from one country to* 
another.

But from the point of view of the unemployed he still 
thought it would be very helpful if it were recognised 
in an international charter that the best weapon against 
unemployment was not unemployment assistance but a pro-* 
gramme of public works providing employment in the best 
conditions.

M. WALLIN (Belgium), however, thought that if public 
works were retained as an employment policy there was 
no reason not to continue the list of means of avoiding 
unemployment, which would then become too detailed.
The reason he personally wished the reference to employment 
services to be mere detailed was merely that the indivi­
dual right which they covered should not be confused 
with the obligation imposed on a government to guarantee 
employment - the right of an unemployed worker a free 
public labour exchange. But as the tendency in other 
parts of one Charter was towards a declaration he did 
not think workers' rights would be strengthened by 
listing the various means of ensuring employment.
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Mr. VEYSEY (United Kingdom) else thought it prefe 
ble to keep to general terns. However, the question 
procedure raised by the Chairman claimed his attention 
the moment. He suggested that the observations rode, 
delegations on the various Articles should be recorded 
the Minutes so that the craft could be sent to the Gov 
ments accompanied by the observations, thus enabling t! 
to comment on both. This procedure would simplify'tk 
work of the Committee, which could then revise*the*Art 
rapidly, retaining only the suggestions made by the 
Governments.

-wue..

n
rrn-
hcr.i

' s

M. i'Y.ulGLhrCTTBN (Hcrway) agreed with H.'Boxelius 
cn the public works programme, 'out if this method of 
ensuring employment -was* accepted, he feared the Commit 
would have to embark on a lengthy end difficult 'uum.er 
tion of the various other methods. He too.f^vo.-rrd a 
very general formula like that proposed by uhe British 
delegation.

THE CHAIRMAN said that the question of procedure 
had to be settled first. The Committee had two alterna­
tive methods before it, Mr. Veysey's and his own.

M. WALLIN (Belgium) wondered whether Nr. Veysey's method 
was the best. The Governments were asked to send in further 
comments on the drafts mace by the Assembly, the United Kingdom 
Secretariat and other delegations. Then the Committee, after 
the Secretariat had sorted out these further comments, would 
find itself faced with an even greater mass of documentary 
material.

It would be better for the Committee to begin by drafting 
a few Articles. Of course it was impossible to draft a tew* 
at such a large meeting but a few members should be asked to 
fern a Drafting Committee. Then the governments could be sent 
a single draft based on the amended British draft - the Social 
Committee's draft.

M. 3IBAY (Turkey) supported the Belgian proposal.

Hr. VEYSEY (United Kingdom) explained that he had sugges­
ted a formula to simplify the Committee's work, but if it pre­
ferred K. Wallin's suggestion he would do his best to collaborate.
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M. BEXELIUS (Sweden) 
Corruittee to spend its tin 
The delegations should nake their 
whole natter could be referred to

did not t! 
drafting

a

link it
a text at a planar;
-orient s, after which
Jerking Party.

Germane. % tk*".c*''t
wishes so thst the

M. GELLE3 (Federal Republic cf Ternary) thought tret one 
Committee should express
party knew exactly what to include in the draft+ hr. 
had rightly stressed the fact that his proposal was in keep! 
with the views expressed by the majority cf the Governments.

bkrkinc
B'eysey

Perhaps this majority opinion could be a rd as the expression
of the Committee's wishes, 
definite form.

That would allow the draft to take

THE CHAIRkAH observed that the Committee was agreed on 
not sending a new mass of documents to the governments. It 
was therefore essential to produce a draft based on the British 
document but considerably amended; up to the present the 
amendments suggested did not seen to raise any major difficul­
ties. Before reading cut the various comments he reminded 
M. Teller that Article 12 of the Rules of Procedure cf Committees 
of Government Experts laid down that "the Committee shall not 
take decisions by voting......". He next observed that there
had been no comments on the first paragraph cf Article 2.

Nor had there been any criticism cf k. CAP.LCNI's amendment 
to the second paragraph, replacing "employment in the occupation 
best suited...." bv "work in the occupation best suited.*,.".

No objection had been raised to M. WALLIN'S sugges­
tion to introduce the idea of "individual guarantee"cf 
employment".

M. WALLIN had again asked for some mention of inter­
national collaboration, but he seemed to be satisfied by 
Mr. VEYSEY's statement that the wording cf Article 1 
allowed the Charter to be interpreted in this sense.

It had later been agreed to insert the qualification 
"free public" between the words "adequate services".

The Netherlands delegation had thought that "achieve" 
should be inserted before "maintain" =nd"there had been 
no objection. The only difficulty was to know whether 
to mention all the means of maintaining full employment 
or only some of them. That was an important question 
and the differences of opinion should be recorded in a 
footnote to the amended version of Article 2.
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M. WALLIN (Belgium) then reminded the Meeting 
that he had proposed to refer to restrictions on com­
plete freedom, while M . RELLINKHC? (Netherlands) pointed out that the meeting had forgotten the Danish amendment, 
seconded by the Netherlands, which would mention occupa­
tional guidance services and training services together.

A"drafting Committee was then constituted, cc-mocse'd 
of Mme. GILCN-D1CHAULT and MM. CILLER and THEODCRCU."lhe CHAIRMAN 
again suggested that delegates should in future submit 
their amendments in writing in order to make work easier.

He then passed to Article 3; "Just conditions of work", 
which laid down the principle in the first paragraph, and 
in the second stated legal methods of implementing it.

Mr. HONOHAN (Ireland) proposed that the word "everyone" 
should be replaced by "everyone who works" so that this 
right would apply to a man working on his own, a small 
farmer, etc.

M. CARLONI (Italy) supported Hr. Hcnchan's amendment* 
and suggested that the words "every worker" should re­
place "everyone". .......

He- then asked what was meant by "a reasonable stan­dard of living."

Also he thought the duty of working as well as the right to 
work should be mentioned; icr this reason he suggested the 
following wording: "the worker has the right to.....remunera­
tion proportionate to the quantity end quality of his work..,.".

And as the position of workers with families to support 
must also be taken into consideration,ho asked that Article 2 
should end with the words "...and in every case sufficient to 
ensure a free and dignified existence for himself and his family". " .. .

Mme. GILCN-BICHAULT (Belgium) confirmed that the Belgian delegation agreed to retain the various rights proposed in she 
first paragraph of Article 3 but would like them more precisely 
defined, as, for instance, the right to fair and guaranteed 
remuneration; the right to special rates for overtime; the 
right to a minimum holiday of 12 working days, etc.
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THE CH7IRHAN 
be settled seemed 
worker" should be

M. ULSAKER (Norway) saw no reason why the term "every worker" 
should not be used instead of "everyone", tut wondered whether 
the expression "reasonable limitation of working hours" could 
not be changed to seme phrase advocating an improvement in. one 
worker's life step by step with increased productivity* The standard of living could be raised by ether'means than wage 
increases, for instance, by longer holidays. He therefore 
thought the drafting Committee might find some more suitable 
wording.

M. GELDENS (Netherlands) proposed that the first paragraph 
should contain a statement of principle (as in the prececin 
Article) and then set out in detail some rights such a-s rea 
limitation of working hours. The question of a weekly res 
was closely bound up with hours of work, and he thought a r 
of at least $2 hours should be stipulated.

The Netherlands delegation also wondered whether it was 
wise to go into further detail about wages. For paid holidays 
the. Charter should stipulate 12 working days for adults and 
3 weeks for young persons. Working hours should be controlled, 
preferably by an adequate service of inspectors.

then pointed out that the first question to 
to be whether the term "everyone" or "every 
used.

M. CARLONI (Italy), while recognising that the 
Norwegian and Dutch proposals were very reasonable, 
wondered whether it would not be preferable to keep to 
general terms even in this field. The fact was that in 
some countries like Italy, where there was a great deal 
of unemployment, increased productivity was utilised to 
create new typos of employment. For this reason it did 
net seen advisable to go into details. Nor was he sure 
whether in Article 3; it was necessary to introduce the 
principle of inalienability, i.e., to prohibit all workers to renounce these rights.

H. VAN WERVEKE (Luxembourg) personally hoped that 
Article 3 would only apply to wage-earners, whose rights he considered adequately protected by the general formula 
in the British draft adequate, while he also found the 
Belgian, Italian and Netherlands amendments entirely justi­
fied. That was why he asked that these amendments be 
adopted, particularly those relating to family rights, for 
which the"Luxembourg Government had approved not a merely 
declaratory, but an obligatory, formula.
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THE CHAIRMAN observed that the meeting had not 
decided unanimously or even by a majority whether 
Article $ should apply to everyone, or only to wage- 
earners. All the amendments except M. Carloni's 
seemed tc apply to wage-earners only. Cound not the 
question of family allowances be omitted from this Article 
as it appeareo in ether clauses mentioned that morning?
And should they not omit any mention of derogation from 
certain rights mentioned by M. Carlcni. The very idea 
of a Social Charter seemed incompatible with his sugges­
tion.

M. TBNNFJORD then drew the Committee's attention 
to Article 21 in Document k88 which seemed tc meet 
M. Carloni's last question.

Mr, VBYSEY (United Kingdom) thought most of these 
questions could be solved by adequate guarantees and was 
concerned at the number of amendments suggested. If the 
Committee went into all the details they would be encroach­
ing on a field already covered by numerous international 
conventions and would be faced with a Social Charter con­
taining provisions wh'ch many countries might not ratify. 
But if they carefully kept to general terms the Social 
Charter would have a better chance of being ratified by 
every country.

M. CARLONI (Italy) however stressed the importance of his 
proposal for a family wage. The Chairman had, it was true, 
mentioned the Social Security system, but unfortunately in 3cme 
countries this did not include family allowances. Thau was 
why it seemed tc him- essential to include them in the Social 
Charter.

Hr. VEYSBY (United Kingdom) thought it would be better to 
hear the Government's views before including such a provision 
in the Charter.
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where under present legislation fanny
He reminded Members

THE CHAIRMAN considered M. Carleni's suggestion wculd 
useful in Prance,
allowances were net included in wages, 
that they had net decided between "wage-earners" and "everyone" 
for Article 3* If they decided in favour of "everyone",
Hr. Veysey's proposal seemed to him the better choice. in any 
case that was a -preliminary question which had to be settled.

The Netherlands, Belgian and Greek delegations were agreed 
that Article 3 should be limited to wage-earners, so there 
seemed to be a majority in favour of thus limiting the Article. 
In that case the meeting could perhaps try to go into some 
details. At present it had before it amendments by 
Mme. Gilon-Picheult, M. Kringlebotten and H. Carloni.

M. HONCHAN (Ireland) asked whether the Committee really 
intended to send the Governments this questionnaire on wages.
If that was the intention, it would be difficult to draft 
Article 3 beforehand. As for family protection, that seemed 
to him an important wages question.

Mr. VBYSEY (United Kingdom) reminded the meeting that the 
Working Party of which he was Chairman had left the question 
of wages in abeyance until the plenary.meeting. The present 
discussion had revealed that it would be useful to know the 
Governments' reactions and he therefore agreed that it'suouud 
be postponed,

THE CHAIRMAN observed that there was some suggestion of
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a s

Mme. GILON-PICHAUL? recalled that among M. Wallin's 
proposals had figured individual guarantees of employment 
and in particular the prohibition of dismissal withe 
notice. lout
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The Committee then passed to the reasonable limitation 
of working hours and annual holidays with pay,

M. GELLER (Federal Republic of Germany) entirely ' ,
agreed with the British draft on these questions. Moreover, 
his country could not ratify 3 Charter fixing maximum working 
hours, for there was sc far no legislation on the subject, 
which was primarily one for negotiations between the employers 
and the trade unions.

Mme. GILON-PICHAULT (Belgium) wanted a flexible formula 
stipulating -the right to a gradual decrease in working hours 
without necessarily fixing a limit. This was especially 
necessary because the Committee's views would one day be 
compared with those of the Assembly, which had already voted 
in favour of some such formula.

M. BONNESEN (Denmark) explained that in Denmark and 
ermany this question was left to employers and workers. 

However, his Government night perhaps agree to some fairly 
flexible, non-obligatory, formula, and thus satisfy the 
Assembly at the same time. Perhaps Document q.88 could be 
used as a basis for the clause.

THE CHAIRMAN pointed out that Franco would favour a 
limitation on working hours, but a majority of the Committee 
seemed to prefer very loose wording on the lines of the 
British draft.

(Greece) agreed with the Chairman's 
the position but suggested that.the pkra 

"limitation cf working hours in accordance with the ccenorn 
conditions in each country" might be inserted without 
imposing any obligation.

H. THEODOROU 
interpretation of

0 uTma CHAiRmaN said that if there'were only to __^
general provisions he did not see the advantage in having 
provisions of a progressive nature. And as PL Theodorou"

erring to "reasonab! 
oumabiy had the 
Incidentally, anio 
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limitation majority o 
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;te the whole phrase re;
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one year's continuous service which need net ncc< 
be ît.h one same employer, and additional leave for unhealthy 
or dangerous jobs.
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In the opinion of K. 5EXELIUS (Sweden), a Charter which 
confined itself to a declaration of rights already in force 
was of questionable value. The Committee must net be content 
with a general formula but should go into sore detail, for 
instance-by laying down minimum standards in connection with 
the various rights.

THE CHAIRMAN then asked whether Mne. Gilon-Pichau.lt's 
proposal, which also appeared in Document Ch/Scc (56) k, 
page 32. would not make too great a demand on the various 
States.

Mr. YEYSEY (United. Kingdom) thought his Government 
could not ratify a Charter stipulating the number of days 
of holiday, as in Denmark this was settled between employers 
and the trade unions. The Committee must avoid the danger 
of introducing a formula which the governments could not. 
ratify.

THE CHAIRMAN personally saw no advantage in stipulating 
the right to an annual holiday without giving any details.

M. SONNESEN (Denmark).was in favour of mentioning some 
limit to working hours.

M . GELLER (Federal Republic of Germany) again stressed 
the need to avoid excessive detail. Unlike the Swedish 
delegate, he believed a Charter drafted in general terms 
would carry considerable weight by providing evidence of the 
social progress achieved in member countries. Ike Charter 
should state the period of employment which would entitle 
the worker to an annual holiday, the length of which would 
have already been fixed. These legislative details should 
be left to the Governments of the different countries. Of 
course the charter could still stipulate that workers should 
enjoy sufficient holidays to maintain good health but he 
personally did not subscribe to the idea of fixing the duration 
of paid holidays.

In reply to Kne. GILON-PICHAULT (Belgium), who asked the 
ILO Representative whether the Philadelphia Declaration gave 
no details on holidays, M. BLAMONT said*there was no specific 
clause referring to then. M. rDNHnSEN, however, observed that 
international conventions did exist which declared a minimum 
holiday necessary.
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H. rLAMONT agreed that there were conventions and reccmmend- 
aticns on the subject, the latest being that of Details
of these were given cn pages 3O-3I of Document CB/Scc (pc) 4/
He would not himself go into these details as Kme. Gilcn-Pichault's 
question did not specifically refer to then.

N. KRINGLEBCTTEN (Norway) would have liked the Charter to 
indicate the length of paid holidays, particularly as in his 
country a period of 3 weeks was fixed for them by law.. But from 
the discussion it seemed that the Charter could go no farther 
than merely mention paid holidays. In thdt case it would be 
better to retain the text as it stood, for the idea of a reason­
ably long holiday would add nothing.

M. BBXELIUS (Sweden) was sorry to see the Committee confining 
itself to vague and general formulae. Should not the Charter 
contain a clause which could be considered the European standard? 
As Document CB/Scc (56) !+ shewed, the Swedish Government had 
intended these various rights to be obligatory. If the other 
countries rejected this idea the Charter would not become the 
instrument that had been desired.

M. TENNFJORD reminded the Committee that the Assembly 
wished the Charter to form part of a system of economic co­
operation which would go as far as a general common market. 
Considered as in this context its whole value might be lest 
if it was limited to general terms.

THE CHAIRMAN thought that the present work would be rather 
pointless if the aim was merely to insert vague ideas in the 
Charter like a table of contents. He feared that the Committee's 
work would give an impression of futility. At least the Minutes 
should specifically note that the Committee was divided cn 
whether to adopt the tern "the right to annual holidays with 
pay" or a more precise definition.

It night also be noted in the minutes that in some 
countries whose representatives for legal reasons objected 
to the length of the holiday being specified, there were 
paid holidays of a minimum length. He observed that in 
Nr. Veysey's draft there was no mention of the right to 
a weekly rest, while in Document CB/Scc (56) h, pp.2lo-26. 
it was considered feasible to include this right in the 
Charter.

Mr. YBYSEY (United Kingdom) explained that he had 
not mentioned this right because he thought it was 
included in the general idea of "reasonable limitation of 
working hours".
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M. VAN WERVEKE (Luxembourg) entirely agreedwith the 
Chairman that the right to a weekly rest should be retainer, 
but the weekly rest did hot itself indicate any advance if 
it was net paid. He urged that the idea of payment be 
retained. Apart from that, he agreed with the Scandinavian 
delegate's that the length cf paid holidays should be specific 
And, as the Committee was by no means unanimous on this point 
he supported the Chairman's proposal that the difference 
of opinion be mentioned in the minutes.

M. CARLONI (Italy) unreservedly supported H. van 
Werveke's proposal for a weekly rest with pay, and agreed 
with those members who had suggested some very flexible 
prevision with regard to length cf holidays. In Italy 
this was left to the trade unions.

As it was unfair to make further demands on people 
who had reached 65 years of age he proposed that the right 
to a pension at the maximum age cf (35 should be included 
in the Charter.

THE CHAIRMAN thought this point should form the subject 
"of an additional Article and, as the Article on work 
presented a number cf difficulties, he asked that for the 
time being it should be confined to people's working life.

Ii. 3EXBLIUS (Sweden) explained that in his country 
workers were paid a regular rate for the hours worked but 
that there was no law providing for a weekly rest with pay. 
He could scarcely go farther than state the number of 
wecklv hours cf rest.

*.* cv
were also 
should be 
wecklv res

LISPS (Netherlands) considered that, as workers 
alive on Sundays and did no work that day, tnere 
a close relationship between working hours ana the 
t. The rrcblcn of holidavs was a different natter

for the employer could very easily give holidays without 
paying for them.

iRa C*-AiRmnn then asked whetner it was necessary to 
refer to a weexiy rest, as a reasonable limitation of 
working hours had already been mentioned.

M. GBLDENS (Netherlands) considered it essential to mention it.
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Mr. VEYSEY (United Kingdom) proposed that his draft 
should be amended to read "reasonable limitation of weekly 
and daily working hours...".

As the working day in all European countries was 8 hours 
M. SIBAY (Turkey) proposed it should be limited to this 
period by the words "not exceeding 8 hours". As annual 
holidays seemed to be given for a fortnight, could not 
this period be stated as a minimum?

M. CARLONI (Italy) urged that the weekly rest should 
be retained in the Charter as it was a public right. In 
his opinion there was a difference between reasonable wo ' * 
hours.and weekly rest, because if the principle of an 8 
working day, for instance, were introduced, the worker c 
always derogate from it by working overtime, but he could 
not renounce his weekly rest.

THE CHAIRMAN had the impression that there was no real 
opposition to the weekly rest. Reasonable working hours 
implied a weekly rest.

Mr. VEYSEY (United Kingdom) agreed with this interpret­
ation. It was therefore unnecessary to specify a weekly 
rest, particularly as his Government did not make any 
reference to it.

M. SIBAY (Turkey) proposed that the working week should 
be limited to h.8 hours.

M. CARLONI (Italy) then asked Mr. Veysey whether he 
agreed that the weekly rest was a right which could not be 
surrendered.

Mr. VEYSEY (United Kingdom) acquiesced, but considered
that his draft took this right into account.

;e wished 
objection.

refer to it more explicitly
-L -L
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M. THE0D03CU (Greece) agreed with M. Carlcni, tut he. 
wished to include the utilisation of spare tine in the Charter.

M. GELL53 (Federal Republic of Gernany) entirely agreed 
with M. Carlcni that the right to leisure need not be 
mentioned.

THE CHAIRMAN then pointed out that the idea of leisure 
could only be retained in the form suggested cn page 27 of 
Document CB/Scc (36)  4; under (b), Ccnienis of the Right, and 
by adopting I.L.O.'s recommendation on the utilisation of 
spare time. Should this suggestion finally be adopted or should 
leisure not be mentioned at all?

M. THB0D030U (Greece) pointed out that there were .two
I.L.O. recommendations on the subject.

M. GBLDENS (Netherlands)explained that his Government, 
when replying to the Council of Europe questionnaire, had been 
unable to discover any difference between "leisure time" and 
"rest"; that was why he.thought it unnecessary to mention 
the right to leisure.

Hme. 3ILCN-R1CHAULT (Belgium) was of the sane opinion as 
the Netherlands delegation.

THE CHAIRMAN, observing that there seemed to be a majority 
in favour of complete freedom in the metier of leisure, passed 
to the second raraoraoh of Article 3.

M. CARLONI (Italy) proposed to delete the words "statuicry 
wage-fixing machinery" and simply say that these rights "nay 
be realised by voluntary collective agreement or other nears 
suited to national conditions", in view of the fact that in 
his country wages were fixed by voluntary collective 
agreement^.

'TKa Ĉ .̂i3i'-UiK presumed that the word "statutory" in the Eng­
lish ^raft was to be taken in its widest sense. Perhaps ire 
French translation did not correspond with Mr, Vevsey's 
ideas. - t ^
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M. CARLONI (Italy) repeated that he only wished to have
details on ninimun wages.

THE CHAIRMAN said that in seme cases the law raised 
matters of principle and certain wanes were fixed by 
regulations. For instance, in France this was the case j 
home-workers, to prevent their being exploited.

M. BLAKCNT (I.L.O. observer) 
the word ''statutory'' was taken to 
decisions by official wage-fixi

explained that in I.L.O. 
mean "resulting frem

!tge-iixing organs .

M. CARLONI accepted this new translation.

M. BONNBSEN (Denmark) asked whether the idea of'^o 
used in the English text to qualify collective agreenen 
clear in the French text where the word did not appear.

Mr. VEYSEY (United Kingdom) explained that this word 
t?as constantly used in his country and in I.L.O.

In reply to the Chairman, M. BLAMGNT said that in his 
opinion the word could nct.be translated into French.

The Committee then passed to Article h. paragraph 1.

M. GELDENS (Netherlands) proposed to insert in the 
Charter the workers' right to protection from moral dangers 
which might arise from his work or occupation.

M. CARLONI (Italy) remarked that Article 3 raised the 
same problem as Article h. Should it apply to all workers 
or only to wage-earners? .He thought it should be limited to 
wage-earners.

M. PSARAS '.Greece;, on the contrary, considers
one had a right to adeouate urotecticn of health

e r i-;as a general one. ncreci/er, i.r
ent p88 went into details on the su

THE CHAIRMAN thought Article ii shc*̂

cr.S U r-PJ

earners, as the words "in all occupations" wore added. Es-

sane wording for Articles 2, 3 end h. Article 10 of Document 
ii83, on the other hand, implied everyone's right to health. 
The Charter could contain a special prevision c
last point.
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In reply to the Greek representative Mr. VEYEEY explained 
that he had not meant to U n i t  the application of this Article. 
Unlike Article 3 it definitely covered self-employed workers.
The protection of life and health could not be limited to 
wage-earners alone and in his opinion it was unnecessary 
even to mention this.

M. KRINGLE50TTEN (Norway) entirely agreed with his Greek 
colleague. While Article 3 related only to working conditions 
and was therefore only applicable to wage-earners, Article h, 
covered the protection cf the life and health of the whole 
population. The health service in Great Britain and the 
social security laws in Norway did, moreover, protect the 
whole population without discrimination. The Social Charter, 
also, should provide for the protection cf the whole population.

Mr. HONOHAN (Ireland) agreed with the Greek delegate 
when he said that the Charter was being drafted'for the whole 
population, and with M. Carlcni when he said that wage- 
earners must be protected, for the Committee must be realistic. 
It was no good maintaining the right to visit farm labourers, 
for instance, to see whether their conditions cf work were 
good enough.

M. BEXELIUS (Sweden) had wished to make the sane comment 
that Mr.Hcnchan had now made. However, he thought the Charter 
should aim at protecting the whole population, always on 
condition that.this point was included in the part dealing 
with the whole population.

The Netherlands delegation had also concluded that 
Article A applied.only to wage-earners as its second paragraph 
dealt with labour inspection. In Holland there was actually 
another health service to safeguard the health of the 
population in general.

In THE CHAIRMAN'S opinion the Article should be inter­
preted in such a way as to accord with the words "in all 
occupations". But if it were to be widely interpreted the 
second paragraph should be amended to read "adequate 
inspection services" instead cf "labour inspection services".
In France, for instance, there was an agricultural social 
inspection service, separate from the labour inspection service. 
In any case great care should be taken in-wording this Article 
if the broader .version were adopted.
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M. CARLOKI (Italy) considered that, as Article  ̂ applied 
only to wage-earners, in order to avoid confusion the Corr.ittee 
should explicitly retain the wider version 02 Article L, ot 
least if it was to be interpreted in a wide sense.

THE CHAIRMAN thought it essential to decide on the scope 
of the Article.

Mme. GIL0N-P1CHAULT (Belgiun) preferred the Article to 
be limited to wage-earners, and further suggested that the 
second paragraph should also appear in Articles 3; 4 and 5*

M. SIBAY (Turkey) expressed surprise that no distinction 
was made between heavy work and light work, for in some 
countries there was a great difference between the two classes 
of workers.

M. VAN NERVEKE (Luxembourg), proposed a compromise formula: 
"Everyone has the right to the protection of life and health 
in his work".

THE CHAIRMAN then asked whether the Committee wished to 
confine this form of protection to wage-earners or extend it 
to all workers.

M. BCNNESEN (Denmark) considered that Article 3 referred 
only to wage-earners, for it would be impossible to lay dawn 
working conditions for the self-employed, while Article h. 
could without difficulty, it seemed to him, be applied both 
to wage-earners and the self-employed.

- Mr. VEYSEY (United Kingdom), after listening to the various 
remarks made by bis colleagues, suggested that perhaps the 
present formula could be expressed in these words: "Every
wage-earner has the right to protection".
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THE CHAIRMAN thought it would be easier to obtain agree­
ment on the new formula. Moreover, to include ncn-wage- 
earners would be perhaps inadvisedly rash after the Committee 
had shown so much reserve in other questions, particularly as 
legislation regarding accidents at work did not seem to cover 
in all countries the self-employed.

M. GELLER (Federal Republic of Germany) expressed surprise 
that the Committee wished to limit this right to wage-earners. 
True, extending it to everyone would mean that the second para­
graph would have to be amended, as the right could no longer 
be limited to work covered by the labour inspection services.
He therefore asked Mr. Veysey to find a broader formula covering 
all the services responsible for social security.

THE CHAIRMAN repeated that the Committee must make a choice.

* H. THEODCROU (Greece) suggested that Article h be loft 
aside for the moment with a view to including it in a general 
Article on the.protection of the health of the whole population.

THE CHAIRMAN, however, hesitated to combine the two ideas, 
for there were special rights connected with labour inspection, 
such as entering factories, for instance, which were much 
wider than those attached to the health Inspection service, 
in which,for instance, the home was inviolable.

M. THEODOROU (Greece) reminded the meeting that he had 
already suggested that paragraph 2 should be retained_in order 
to meet the difficulties mentioned by the Chairman. It mignt 
be worded, for instance: "with a view to the effective 
exercise of the right of workers, in particular," cr "of wage- 
earners".

In M. SIBAY's (Turkey) opinion the difficulties of Article 
i}. were primarily due to a disregard of principles. For tno 
moment it should be restricted to workers because its subject 
was related to labour legislation in the different countries.

THE CHAIRMAN observed that the questionnaire answered by 
the Governments, which served as a basis for the British draft, 
only concerned wage-earners. If another question, such as she 
protection of health, arose while the British draft was under 
consideration, it should be inserted in the next questionnaire.
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ther the health of the
rignt oc hoe'th

had net been settled.

He therefore proposed that the Committee should adopt thi 
same wording in Articles 2, 3 and h.

The second paragraph of Article ^ could form a separate 
Article as Mme. Gilon-Pichault had suggested.

He was uncertain whether the term "labour inspection 
services" should be retained. As inspection services varied 
so much from country to country, perhaps some such wording as 
"inspection services should be maintained" might be adopted, 
or again "control should be ensured by adeouate inspection 
services". It would therefore be the 1 
adopted.

*

The Committee then passed to Article 5, Ennlowne.nl 
women, adolescents and children. * "

protection".
that the Ccr^nittee might refe
tiens in ccnne cticn with "spe

 ̂ u\-

Mme. GIIjON**î iCn./T.u)LT (Rel.oium) proposed ma.t uhere should 
be two separate Articles, one on the protection of children 
and adolescents at work, and the other on the protection of 
women at work. It would also be advisable to fix the age for 
starting work and to stipulate additional holidays for young 
workers, as well as to prohibit night work and provide for 
special health supervision up to the age of 2!i.

The Netherlands delegate also proposed an Article pro­
hibiting the employment of children under l!i years of age.

M. CARLONI (Italy) considered the Article relating to 
-omen was incomplete; provision should-be made for women's 
.amilv duties and childbearing.

In reply to the CHAIRMAN, who asked whether there were 
any objections to Mme. Gilon-Pichault's and M. Carloni's_ 
proposals, Hr. VYYSYY wished to know whether tne proposal 
was to have two Articles without discussing their content 
at the cresent stage.
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THE CHAIRMAN said that the content of the Article on 
the protection cf women had been mentioned: it was to 
stipulate that the work demanded of them should not be in­
compatible with motherhood.

Mme. CIL0N-P10HAULT (Belgium) considered that the pro­
tection cf women should not be based primarily on their sex, 
as work unsuited to women was growing rarer and was virtually 
limited to very hard work such as that cf miners.

One form cf women's 
right to maternity leave, 
cf Document CE/Scc (0 6 ) ip 
prohibited.

welfare should be guaranteed - the 
which appeared on pages hi and ii2 

Perhaps night work should be

THE CHAIRMAN considered it usual to refer to maternity 
in such a document, and asked whether there were any objec­
tions.

Mr. VEYSEY (United Kingdom) said 
stage the only questions studied were 
that mcr^ general questions should be 
the Charter.

that at the present 
labour conditions, and 
left for other parts cf

THE'CHAIRMAN, however, considered, that it should be borne 
in mind that some work was incompatible with maternity; he 
therefore proposed to base Article 3 on Document ipS8 .

M. SIBA-Y (Turkey) agreed that Article 5 of the British 
draft covered the subject adequately, as the labour laws in 
each country contained special Articles relating to women, 
children and adolescents.

THE CHAIRMAN said that M. Carloni's idea could be found 
in the last sentence cf the first paragraph of Article 3) "to 
enable women to carry out their maternal duties", while it 
was net expressed in Article 3 of the British draft. In his 
opinion it should be inserted in the Charter.

Referring to a remark made by Mme. Gilon-?ichault he 
asked whether the Committee wished to retain the idea of special 
protection against dismissal.

If the Charter were to go into details, explained H. BIBAY, 
all special rights, such as nursing facilities, should be included.

M. BONKESEN (Denmark) was under the impression that a 
number of questions were connected with the protection of 
women, while the Charter only seemed to be concerned with their 
protection at work. Article 3 cf Document Add only dealt with 
one aspect cf the question. Yemen should also be able to lock 
after their children. There remained paragraph 2 , which pro­
vided certain facilities to women after childbirth. No doubt

that.
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THE CHAIBMxN suggested that the rights listed cn page u2 
of the English text of Document CE/Scc Cyc) L right be rentier 
more briefly in order to produce a balanced document. So far 
details had been given, and suddenly a detailed lisa was sugar 
ted.

M. SIBAY (Turkey) said the Committee shoul: 
uniformity in drafting the Articles.

.in

THE CHAIRMAN proposed to include the women's right not 
to be employed on work unsuited to their sex or their strengtn. 
Nor should their norm interfere with their duties as motn.rs.

Mme. GILON-PICHAULT (Belgium) considered it only necessary 
to protect their right to leave before and after childbirth.
If a woman chose to work there was no need to give her special 
working conditions.

THE CHAIRMAN, however, was anxious that the idea of work 
unsuited to the female sex and to their strength should be 
retained, as well as the idea of work incompatible with a 
mother's duties.

M. TnYoDCROU (Greece) agreed with Mme. Gilon-Pickault 
that a mother who worked should not be given special protection, 
because it was impossible to go cut tc work and lock after the 
hone.

Unfortunately, replied THE CHAIRMAN, seme women were 
obliged to reconcile these two duties. On the question of the 
age a child night start working, it would be difficult tc omit 
his from the Social Charter, particularly as there were a 

-number of international agreements cn it.

In reply to M. SIBnY, THE 0HAIHM.-N said he was referring 
to the age for starting work other than nicht work or work in 
the mines.
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In reply to M. S1BAY who asked whether l6 was th? rye agreed 
upon, k. BLAifCNT said that the 1.1.0. standards were laid down 
in the I.L.O. document comparing its own Convention wish Document 
803 (Document .-.3/Poc ) 32). The 191$ Convention stipulated
the are of Id, which was raised to 1 5 for industrial work when 
the Convention was revised in 1935; and to the sane .are for non- 
industrial workers in Convention No. 60 of 1$3?. Finally in 
1$*4.5 a resolution was adopted raising the age to l6.

In reply to the CHAIRMAN'S question whether the meeting 
agreed that a minimum age should be stated, the Belgian dele­
gation proposed the age of Ip.

Mr. VEY3EY (United kingdom) feared that the Committee 
would again find itself in a difficult situation if it went 
into details. The I.L.O. Representative had already mentioned 
a number of instruments which created a complicated'situation.
It was difficult to choose amonst them without providing for 
a large number of exceptions. In his opinion it would be 
best to keep to general principles rather than specif" a cer­
tain are which night make the Charter unacceptable by some' 
countries.

M. CAHLONI (Italy) thought that through being chary of 
going into details the Committee would ana with a useless 
and superfluous social charter. Like the Chairman, he con­
sidered that fixing a minimum ago for workers in the Charter 
was certainly a social question.

The Netherlands delegate recalled that he had already 
proposed 1*4 years as the minimum -a-g-e, and-he-also thought night 
work for children should be prohibited.

M. 5CNNESFN (Denmark) supported Mr. Veysey's suggestion.
He thought that no specific age should be stated in connection 
with the protection of adolescents, as no age limit was men­
tioned in other parts of the Charter.

M. GDL-FR (Federal Republic of Germany) was 3 little 
disturbed by tne question M. Carlcni had raised. In Germany 
an attempt was being made to amend the law on the protection 
of younr persons, and the conclusion had been reached that no 
specific age could be stated without making a whole series of 
exceptions, such as, for instance, the case of little girls 
who went Into teller companies at the ago of 3 or 6. also, in 
order to avoid a cumbersome Charter, he entirely agreed with the 
views expressed by Mr. Yeysey and A. Bcnnesen.
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Without reins into the subject of age M. KRINGDERGTI-L.'. 
(Norway) said"the"employmcnt of children should net interfere 
with their education. Nor should it be prejudicial to good 
behaviour or morality.

After these remarks the CHAIRMAN suggested tnat tne 
rnip-ht' take Article 3 of Document i-68 as a basis; it was essen­
tial to go into some details with regard to children, even 
though the other Articles were cf a general nature.

In anr case the difference of opinion on this question 
should definitely be inserted in the Minutes and brought to 
the knowledge of"the various Governments.

Mr. HONOHA.N (Ireland) expressed

K. (
brief remarks on 
in fact, about 20 
question and some 
delegate.

I.L.C) wished to explain his previous rather 
the three I.L.O. Conventions. There were, 
international agreements dealing with this_ 
of them net the point raised by the Norwegian

Furthermore, if the Committee 
of the various ages stipulated, he 
fixed for agriculture was not the

wished to go iruO rw 
would remind it that tn^ age 
same as the age for industry.

THE CHAIRMAN observed that the discussion had reached a 
point at which the only course was to note delegates' uivergent 
views in the KLnutes.

He then proposed to insert in the Charter after the articles 
examined the Article relating to control and inspection.

Examination of the Second Report cf the drafting group 
(Doc. CE/Soc (po) D) ' : "

Rinse. CILON-PICHAULT (Belgium) proposed that paragraph 2 
of Article 2 be also drafted in French* (text of Doc. CM (^6) 63, 
Annex III, Article 2).

M. VAN WERVEKE (Luxembourg) suggested a small amendment to 
Mme. Gilon-Pichault's draft (not applicable to translation).

In Article 3, Mme. GILON-PICHAULT (Belgium) proposed to 
celete employed persons" and insert "workers".

AM CARLONI (Italy) however thought that to adopt Mme. 
Gilon-richault's amendment would be to reopen a question which 
was supposed to have been settled*

When the CHAIRMAN suggested asking M. Blamont which tern 
^as used by i.L.C., M. CARLONI pointed out that the I.L.O.

ccula nou ce aoepted as that body was sole'y ccr^ern'- 
with wage earners.

I.L.O
only

conta

TH^ CHAIRMAN, however, wished to 
*? cecause the Social Committee
applied to wage-eo.rr.ero,

H. BLAMON? (I.L.O.) thought the 
ined the same wording as Article

know the terms used by 
had agreed that the text

Philadelphia Declaration 
4 of the Social Committee's
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M. CARLCNI (Italy) then pointed out that the Philadelphia 
Declaration formed part of the constitution of l.L.O. which by 
its statutes could deal only with employed persons. Thus there 
could be no confusion even if the word "workers' were adoptee 
in place of "employed persons".

In the Social Committee's draft, however, the word 
"workers" might lead to some-confusion.

THE CHAIRMAN finally proposed that with the Committee's 
consent the term "all employed workers" should be adopted.

Article 4 was amended accordingly.

M. BONNESEN (Denmark) asked the exact meaning of "adequate 
protection".

Mr. VEYSBY (United Kingdom) said he had in mind accidents 
which sometimes occurred through the fault of the victim and 
which he was not protected against. But he had not attached 
great importance to this term.

In Article 5; Mme.GILCN-PICHAULT (Belgium) proposed to 
delete the word "education"

M. CARLONI (Italy) would prefer it to be retained because 
moral and civic education must be thought of as well as school, 
ing, and children might be employed in work harmful to their 
moral education.

THE CHAIRMAN thought nobody would object to retaining the 
two terms, while M. THEODGROU (Greece) observed that "training" 
usually meant technical training.

THE CHAIRMAN was still uncertain whether the conditional 
or the future tense should be used in this Article, as there 
seemed some kind of implication in the use of the conditional 
tense.

Mr, VEYSEY (United Kingdom), after a discussion with the 
Working Party, said tha.t in a declaratory document like the 
Charter the auxiliary verb "should" was used in English, as 
"shall" implied an obligation. He considered the English text 
correct as it stood.

ry'UEr remarked that in the first Articles of th
French text the w (has the right) appeared
while Articles 5; 6 and 7 useo the word cevre lent (should).
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The use of different 
a different intention, so 
same term cnt droit (have

tenses night give the impression or 
than it would te setter to use ora 
ore right) throughout.

M. VAN VEKVEK5 (Luxembourg) agreed with she Chairman 
"shall" be used instead of "should". He a l s o  ventured to 
revert to Article 4 where the deletion of the word 
left the Article too vague - "All employed persons have tne 
right to.protection of life and. health".

"adesuate"

THE CHAIRMAN then proposed the wording, "nave the right 
to adequate protection of life and health in their work", 
which M. VAN HERVLKE found satisfactory.

M. CARLCNI (Italy) recalled that definite provisions 
already existed for the protection of workers; he therefore 
thought the traditional wording should te adopted, and proposed 
that "adequate" be re-inserted.

As THE CHAIRMAN said he did not altogether understand the 
significance of this word, M. VAN NERVBKE explained that it 
occurred in the constitution of I.L.O.

Mr. HONOHAN (Ireland) suggested that Article 5 should read 
as follows: "All children and young persons have the right to 
a special protection."

THE CHAIRMAN suggested similar wording for Article c, at 
the same time pointing out that the text was not final, as the 
Governments might always send in their observations.

Hr. HONOHAN (Ireland) asked chat it be made clear that 
Article 6 referred to women at work. However, as the CHAIRMAN 
said that certain legislation provided for maternity leave,
Hue. GILON-PICHAULT (Belgium) proposed the wording adopted in 
Doc. CM (5$) 6 3 , Appendix III, Art. 6.

H.FLLLINKHOE^(Netherlancs) deduced from Article 7, as worse 
in Doc. CE/Soc (j.o) 3, that the granting of paid holidays should 
oe controlled by labour inspectors. In his country paid holiday 
were at present subject to collective agreements. It would 
therefore be a little difficult for labour inspectors to enercis 
any control over them.

Mr. VEYSBY (United Kingdom) thought it was not intended 
m a t  Article 7 should aaply to Article 3, but only to Articles 4 
5 and 6.

/
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M.PELLIHKHCF (Netherlands) again explained that has 
delegation Mas most Milling for labour works inspectors to 

—-.the number of hours worked and the weekly rest aliened, but 
not the paid holidays.

keck

M. SiBAY (Turkey) did not understand the distinction race 
by the Netherlands.

M. CARLCNI (Italy) preferred to retain the text as it 
stood, apart from substituting the word "enjoyment" for 
"exercise". The exercise of a right gave the idea of its 
exercise by an individual, and it would be strange if an 
inspector forced certain workers to demand the rights mentioned 
in Articles 3, 4, 5 and 6.

M. VAN WERVBKE (Luxembourg) would prefer the reference 
to Article 3 to be retained. Allowance must be made for eke 
special situation in the Netherlands regarding paid holidays, 
but the reference to Article 3 could not be deleted without 
further restricting the scope of a Charter which had been 
drafted, with so much difficulty.

Mr. V3YSEY (United Kingdom) reminded, the meeting that 
when Article 3 was first examined there had been a second 
paragraph providing for the exercise of these rights to da 
guaranteed by voluntary collective agreements or minimum wage 
regulations, or other means appropriate to the country m  
question. As his Government- would certainly wish to exclude 
the' reference to Article 3 in Article 7, he proposed to re­
insert the second paragraph of Article 5 which would avoid 
the need for any reference to it in Article 7.

THE CHAIRMAN considered that the two methods of control 
were not mutually exclusive. There could, be both government 
control of contractual obligations and enforcement of then 
by the courts. In seemed difficult to exclude paid holidays 
from control by labour inspectors. As the presens rone was 
entirely provisional he suggested that it should be retained 
until the next session, so that in the meanwhile eke Neiherlends 
Delegate would be able to consider more suitable wording.

H. BONNESEN (Denmark) thought that the question was one 
of having an adequate inspection service, :.e. one conferring 
to the legislation in force in the various countries.
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THE CHAIRMAN suggested that the pres 
provisionally until it could be revised i 
Articles to be added.later, and so that i 
would be^quite clear he suggested that it

ent text be retained 
n the light of further 
ts provisional nature 
should be left without

number.
Mr. VEYSEY (United Kingdom) did not find this solution 

.altogether satisfactory, and asked whether the Chairman had 
'definitely rejected the British suggestion of re-inserting the 
paragraph which had mysteriously disappeared from Article 3*

THE CHAIRMAN explained that there had never been any 
question of removing this paragraph.

M. CARLONI (Italy) thought that it would be best to leave 
each Government to enforce the rights which the Committee was 
establishing.

He might agree with Mr. Veysey's proposal with regard to 
a minimum wage.

THE CHAIRMAN considered it useless to discuss wages at that 
moment.

M. CARLONI (Italy) agreed with Mr. Veysey's proposal in so 
far as it also demanded legislation to fix a minimum wage.

In conclusion, the CHAIRMAN proposed that this question 
should be included in the unnumbered Article which would be 
revised in the light of the numbered Articles.

THE CHAIRMAN (1) then passed to the Working Party's proposals 
for new questions to be added to the Questionnaire (Doc. CE/Soc 
(36) 9).

M. KRINGLB3CTTEN (Norway) said it 
rights relating to wages including the 
public holidays with pay. He would li:- 
these terms.

was proposed to insert 
protection of wages and 
e to have definitions of

Mme. GILCN-PICHAULT 
international Labour Con' 
gave clear definitions o;

(Belgium) suggested referring to the 
vention for "protection of wages", as 
f the various methods of protecting wa

(1) This part of the discussion took place under the 
chairmanship of Mr. Veysey.



THE CHAIRMAN s 
be Christmas Day, -- 
holidays.

id that public holidays we 
star Monday, Ascension Day

re understood to 
, and other public

M. KRINGLEBOTTEN (Norway) asked for further details on 
point 2, "Rights relating to the family, protection of the. 
family".

M. TENNFJORD said that what might be considered family 
rights were set out in Article 11 of the draft contained in 
Doc. 488.

M. KRINGLEBOTTEN (Norway) then said that replying to 
the questionnaire would mean referring to all the legal 
provisions.

THE CHAIRMAN thought the questionnaire merely asked each 
Government to list the legal provisions in its own country.

In M. CARLONI's (Italy) opinion the questionnaire referred 
not only to the legal position, but asked the Governments 
whether they were prepared to include in the Charter the rights 
listed in it. ....

THE CHAIRMAN then passed to the last paragraph of 
Doc. CE/Soc (56) 9; which read, "The drafting group also con­
sidered the points included in Appendix II of Document CE/Soc 
(55) 4 ... /and recommended that/ these points might be con­
sidered at the next session", and asked the Committee whether 
it accepted these conclusions.

M. CARLONI (Italy) asked whether it would not be advisable 
to include the decisions on Social Security taken by the Draft­
ing Committee and approved by the'Social Committee.

THE CHAIRMAN thought the Sub-Committee had only submitted 
Recommendations and that the Social Committee had to take the 
decisions, which would appear in the Minutes.

M. CARLONI (Italy) having expressed his agreement, the 
CHAIRMAN announced that the discussion of the document was 
closed and passed to Item 12 of the Agenda.
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CON.SEIL D EL' EUROPE-------------
--------------- COUNCIL OF EUROPE

Strasbourg, 5th February 1957 Restricted 
Corrigendum to 
CE/Soc (56) 12 
Or. Engl.

SOCIAL COMMITTEE

Draft summary of the discussions during the 3rd Session

Corrigendum

The Draft summary, that was the subject of Doc. CE/Soc (56) 12, 
was adopted by the Social Committee, during its 4th Session, 
subject to the following corrections :

The fifth paragraph should read as follows:

"M. Wallin (Belgium) thanked Mr. Veysey and 
said that originally the Belgian Government 
had also expressed its preference for the 
declaratory form. However, he considered th 
even the declaratory form does not imply tha 
the Charter must be drafted in very vapue tc 
Thus, the principles proposed by Mr. Veysey were 
such that a State could net make any progress.

'He also proposed to the representative of the 
United Kingdom to complete his text with the 
indispensable precisions'*.

The - paragraph should read:

"M. Bonnesen (Denmark) proposed that vocational 
training be mentioned, as it ^as essential tc 
be able to train for one's job if one was to 
choose it freely as stated in Article 2".

In the last paragraph, the last sentence
should read:
"But tc the extent that the tendency'in other 
parts of the Charter, etc.''

ct* 
H)
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Pare 26: Tn_ the second paragraph, the first sentence shea 
read: - "

"A drafting Committee was then constituted, 
composed of nme. Gilcn-lichaul 
Theodorou and Veysey.".

t and %-!. Geller,

Page 3 0 : 

Page 3^ : 

Page 3k:

In the fourthp^pa.f,yaph. from below, line 1 - 2, 
delete the words; 'ana German^**

01
. uaraaraun; delete the last eleven word

c paragrapn "particularly ..... to i1

Delete last three words on the page "saw'no 
objection" ahet substitute "would not press kis 
uoint".

page 3 8 : Line 3.% delete "wage-earn 
"employed person".

ana

Page h2: paragraph delete third sentence of
paragraph "ItTwas difficult ..... exceptions
In iine^seven of paragraph delet 
and sucseiaute "particular".

. n
"certain"

Page 6 3 : Lines 3<c - 3^; Delete "after a discussion withthe Morning rarty".
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CONSEtL DE L' EUROPE
Strasbourg, 5th October 1$5^*

B U R E A U
DEES;

D O C U M E N T S

CB/Soc -(pbi-lA

SOCIAL COHMITTEE- 

-(Fourth Session)

jEJUROjrBri.*̂  SOCIAL Cman-TBR

Comments by Governments' on Articles of the 
Draft Charter provisionally adopted by the 

Social' Committee at its Third Session

At its Third Session, the Social Committee adopted in a 
provisional way certain draft Articles of the Social Charter 
relating to,employment and working conditions. The Committee 
recommended that these draft Articles should be referred to the 
Governments for further consideration and comments.

In'a letter of 15th hay 1356, transmitting 
the Third Session of the Social Committee to tli­
the Sdcretary-General drew the attention of the 
recommendation, with the request that possible 
transmitted to him by 1st August 1356.

the Report of 
6 GC'TermsntS^ 
latter to this 

comments be

At thd time of the preparation of the present document, 
eight Governments had cither presented their comments or stated 
that they did net wish to present any comment at the present 
stage or that they had no remarks to make.

Although many Governments have 
ments,'thc Research Directorate has 
this paper new and to include any fu

not yet presented 
deemed it useful 
rther comments ih

aedena; *

any colla­
te prepare 
s*j.csec*aenT

A'23,556
o 0 o

/



792

The Government---of-LUlCICBOUoG has stated that it doss net wis 
at present to comment on she articles in question.

The Government of SWEDEN has made the following statement:

"As regards the preliminary draft of certain 
articles of the proposed European Social Charter, 
the competent Swedish authorities arc not prepared, 
at this stage, to take a definite attitude to those 
articles. Should, however, the majority of the States
Members o] tr.e Council ci ,ur(

_________ ^ _______________
decide in favour 02

a binding convention,.the said authorities are pre-
pared to examine carefully the final duail Ol 0210

The Governments of the NETHERLANDS has stated that it has no 
remarks oc mane. . -.... .......  - - -

GENERAL REMARKS -

The Government of BELGIUM has made the following remarks*--

"At its Third Session, the Social Committee 
appointed by the Committee of Ministers of the 
Council of Europe continued its work upon the 
draft European Social.Charter.  ̂.

Since the Committee of Ministers has hitherto 
given the Scdial Committee no directives concerning " 
tl form, terms and purpo se of the Sc cial Char U LE

See ia1 Committee has een ccnside rino this Ques-
 ̂and the Governments havo been invi te d, in ccn-
don with their study' 0f each righ o'giv e an
den as to the fcrm wkLich the Charte shoul Q tane*

Cor-'tain Governments rc in favour of a'de clara-
t of P rinciples, other s of a bindi ng instru:nent; a:
rs again of an aI t e m ticn of the Vwo ac-.
dng t0 the natur0 of the right to be guaran ueed.

Whereas the work of the Social Committee has 
made no progress, the Consultative Assembly has by 
now prepared a draft Charter containing provisions 
binding upon the Governments side by side with 
statements of principles and objectives.

The Belgian Government believes that this pro­
blem has now reached a stage in the Council of Europe 
where the Social Committee should be given directives.

In its view, it is essential that the Social 
Charter should be a compulsory instrument binding 
upon the States, and not a mere declaration of prin­
ciples.
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Although the Committee of Ministers is 
doubtless not called upon to study the contents of ' 
the Charter in detail, it is of some importance 
that it should give the Social Committee guidance 
on the general nature of the rights to be included.

The rights guaranteed by this international 
instrument should be conceived in a literal sense 
and should be sufficiently detailed to give a clear 
definition of governmental obligations and individual 
rights so that the provisions of the Social Charter 
may be an advance upon these contained in universal 
"Declarations" of the same kind".

The Government of DENMARK has made the following remarks

"The Ministry of Social Affairs can accept the 
draft articles relating to employment and working 
conditions contained in Appendix III. (1) However, 
we could moreover accept the more detailed provisions 
mentioned in the observations below to Appendix IV. (1)

As concerns the form and scope of the Social 
Charter, the Ministry of Social Affairs agrees to 
the point of view put forward by the Danish delegation 
at the Third Session* of the Social Committee to the 
effect that various circumstances seem to call for 
some reservation as to the drafting of a Social Charter 
in the form of a Convention with obligatory provisions.

Whereas the adoption of international conventions 
the social field in previous years might have the effec 
creating greater harmonization between the legislations 
the countries concerned and thus balancing disparities 
existing between them, at the present time other factor 
seem to be. decisive for the development of labour and 
social legislation, in a region like Europe such as the 
.bilateral and multilateral agreements concluded to faci 
tate migratory movements between the countries and the 
fluence of the economic dependence resulting from inter 
national trade on social conditions.

m
t of

li-
in-

Also the fact that the majority of governments have 
suggested in their replies to the Questionnaire on employ­
ment and working conditions that the provisions on these 
rights in a Social Charter be given a declaratory character, 
seems to support the view expressed above.

Should it be decided, however, to give the Social 
Charter the character of a convention with obligatory
provisions, it would seem 'opriate that the Charter
contained a Preamble in which the Contracting parties 
declared that the standards set forth in the following 
chapters of the Charter should be the aim of their social 
policy. When ratifying the Charter, a Contracting Party 
should then express its willingness to adopt the principles 
set forth in the Preamble and at the same time notify which 
of the particular previsions of the Charter it would under­
take to comply with. In subsequent declarations a Contracting 
Party might thereafter notify that it would now undertake 
to comply with one or more of the other particular previsions
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The Government of the Federal ncpublic of Germany has made the 
following remarks?

"The Federal Government welcomes the continuation cf 
the work on a draft European Social Charter. The Social

in draft articles (Appendix 
cf its very

Committee's decision to embody 
to the Report) the r̂ searching initialIII to the Report) the result 

enquiry among Member Governments into "employment" and 
"working conditions" is particularly to be commended.

In the opinion of the Federal Government, moreover, the 
Social Committee very properly started from the idea that, in 
view of the differences between the juridical, economic and 
social systems cf the 15 Member States of the Council of Europe, 
it seemed advisable simply to make declarations of principle, 
without establishing legally enforceable standards. The Federal 
Government considers that a Convention of this kind will meet 
with the agreement of all Member States cf the Council of Europe, 
Nor are there any objections in principle to the substance of 
the seven Articles provisionally adopted."

DETAI LED COMMENTS

Article 2

"Everyone has the right to earn his living by 
work which he freely accepts.

To the end that this right may be effectively 
exercised the signatory Governments will endeavour 
to achieve and maintain a high and stable level of 
employment and, by providing adequate free public 
employment services, vocational guidance and adequate 
opportunities for training, to assist in the realisa­
tion of the aim that all may have the opportunity of 
working in the occupation best suited to*their capa­
bilities and aptitudes."
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DENMARK:
The Ministry cf Social Affairs agrees 

made by the Danish delegation at the Third 
Social Committee to the effect that in addi

to the proposal 
Session cf the 
tion to the

measures r 
reference

mentioned in the draft Article 2;  ̂
should also be made to educational

'.ragraph 2 
services.

IRELAND:
Ip is considered that this Article should acknowledge 

the fact that the right to earn one's living by work freely 
accepted has always existed prior to and independently of the 
drawing up of this Charter, and also that it is not necessary 
at this stage to specify the machinery to be employed by 
Governments for the maintenance cf a high and stable le^el of 
employment. It is accordingly recommended that this article 
should be redrafted as follows:

"To the end that everyone nay exercise his right 
to earn his living by work which he freely accepts, 
the signatory Governments will endeavour to achieve 
and maintain a high and stable level cf employment 
and will assist, by means suitable to the circumstances 
of their countries, in the realisation of the aim 
that all may have the opportunity cf working in the 
occupation best suited to their capabilities and 
aptitudes."

U N I T E D  K I N G D O M :

It is suggested that the words "adequate opportunities
for training" b: 
be substituted.

deleted and the words "assistance in training"

This amendment is proposed in order to cover the position 
in those countries where, as in the United Kingdom, the prevision 
of training is in general a responsibility cf industry and not cf 
the Government.

Article 3

"All employed 
conditions of work

arsons nave
***** (1 ), rcascnabl

; uc jus*c 
linitatic:

of working hours, weekly rest and reasonable annual 
holidays with pay.

The exercise cf this right may bo realised by 
voluntary collective agreement 
fixing machinery, or by other ; 
national conditions."

oy S *U c ;ory wage*
4- rtoans appropriate to

(1) The question cf remuneration, t 
this Article referrec, muse oe vaxen up 
to the new Questionnaire.

which the original d: 
on the basis cf tin

ear ci 
replies
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DENMARK:
Provided that the Social Charter 

a declaration, the ministry cf Social 
made by the Danish delegation that a 
limitation of working hours should be

will be given the fern of 
Affairs agrees to the proposal 
flexible clause on a reasonable 
inserted.

Furthermore 
that a precise a 
should be insert

we agree to the 
evision determin 
d.

proposal made by several delegations 
ng the duration of annual holidays

IRELAND:
Paragraph 1 of this Article is incomplete and it is con­

sidered that comment on paragraph 1 should be reserved until 
it is completed.

It is recommended that paragraph 2 be redrafted as 
;follows:

"The signatory Governments recognise that 
the exercise of this right is, and will continue 
to be, realised in many cases by voluntary 
collective agreement. Where necessary and 
desirable, however,the signatory Governments 
may establish statutory machinery whereby the 
exercise of the right may be realised."

Article ^

"All employed persons have the right to 
adequate protection of life and health in their 
work."

DENMARK:
Article h should not cover employed persons only, but 

all who work, even independently.

Article 5

"All children and young persons have the 
right to a special protection with a view to ensuring 
that they are not employed in work which is physic­
ally or morally injurious or otherwise unsuited to 
their age or which would prejudice their education 
or training."

UNITED KINGDOM:
It is suggested that the last two words "or training"
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This amendment is proposed because some young persons may, in fact, prejudice their chances of receiving training for employment by freely accepting unskilled work for which no training is.required. Any attempt to prevent this situa­tion arising, by legislative measures or other Government 
intervention, would be likely to infringe the previsions of 
Article 2.

Article 6
All employed women have the right to a special protection 

and particularly expectant or nursing mothers.

IRELAND:
This Article might be redrafted so as to obviate all pos­

sibility of conflict with the spirit of Article ^1,'2° of the 
Irish Constitution, viz:

"The State shall, therefore, endeavour to ensure 
that mothers shall not be obliged by economic necessity 
to engage in labour to the neglect of their duties in the home."
As redrafted it might read;

"Subject to the provision that the State shall endeavour 
to ensure that mothers shall not be obliged by economic 'necessity to engage in labour to the neglect of their duties in the home, all employed women have a right to special 
protection and particularly.expectant or nursing mothers."

Last (un-numbered)Article

"With a view to the effective exercise of the rights referred to in Articles 3, h, 5 and 6, adequate inspection services should be provided 
by the competent authorities."

IRELAND:
It is considered that it might be left to the Member States to make their own arrangements for the realisation 

of the rights or principles and that it is scarcely necessary to make special provision in the Charter for inspection services.
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. UNITED KINGDOM:

It is suggested that the words "as app: 
inserted after the word "provided". Her H  
would wish to reserve the right to comment j 
Article when the final drafting of the Arti 
part of the Charter, which are to precede i

^opriatc" be 
'.jecty's Government 
further on this 
les in the present 
, has been completed.
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DES
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Restricted
Addendum I to 
CE/Soc (3 6 ) 1^

SOCIAL COMMITTEE 
(Fourth Session)

EUROPEAN SOCIAL CHARTER
.Comments by.the Government of Italy 
on articles of the draft Charter pro­
visionally adopted by the Social Com­

mittee at its Third Session

Italian Permanent Representative Strasbourg, 8th October, 1956 
to the Council of Europe

Sir,
I have the honour to reply to your letter D/5^75 

of 15th, May 1956, addressed to my Minister, in which you 
asked him to let you have any comments the Italian Government 
might care to make about the articles of the draft European 
Social Charter (Doc. CM (56) 63) concerning rights relating 
to employment and working conditions.

The Italian Government has no particular comments to 
make about the way in which the articles are worded.

My Government has, however, instructed me to transmit 
to you a few general remarks and a reservation about the 
articles in question as a whole.

50.015
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rirst, as regards the general procedure foliated by the 
Council -:-f Europe in preparing the draft Social Charter, it
would b< in same respects, somewhat strange
the Consultative Assembly and the Committee of Social Expert: 
of the Member States should have undertaken simultaneous and 
parallel consideration of the draft in question.

The drafts hitherto drawn up by the 
provide, it is true, a useful basis for 
speaking they cover all the ground and, 
precise limits to the rights granted to 
the positive effects cf these rights.

Assembly Committee' , 
discussion. GeneralLy 
while laying down^ 
workers, they admit-tg

On the other hand, the draft being prepared by the 
Social Committee is limited to a broad statement of principles, 
which adds nothing to what has already been provided for in 
other similar declarations (the Universal Declaration cf 
Human Rights approved by the U.N., the Philadelphia Declaration 
on the., aims, and objects of the I.L.O., etc'.......).

In those circumstances, the European Social Charter 
be likely to become a useless and superfluous instrument 
even harmful in so far as- it did not cover all the decla 
or principles recognised by the national constitutions c 
Council's Member States.

would

rations 
f the

The Italian Government considers that, in order that the 
now document may constitute real progress in the protection 
cf human rights in the international sphere, it will be 
necessary for it to be legally binding* in such a way as to 
guarantee the political effectiveness of the various declara­
tions. ,

- Having regard to the state of evolution: of.the European 
peoples and to economic and political"requirements, the Social-: 
Charter should therefore be in 'the nature of an-intcrnaticne 
obligation; it* should not bo limited to a mere acceptance of 
standards, but should also.guarantee them by means cf adequate 
instruments cf protection.

In view of the foregoing considerations the Italian 
Government is obliged to confirm the reservation made by its 
representative in the Social Committee regarding the acceptance 
of*the text of Social Charter as'at present drafted by that
Committee.

I remain, Sir,
Your obedient Servant, 

Bcmtassei do Vottor 
Permanent Representative -
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CONSEIL DE L' EUROPE

Strasbourg, 12th December 1956*

B U R E A U
DEESS

D O C U M E N T S

Restricted
Addendum II to 
CE/Soc (36) 14

. SOCIAL COMMITTEE

(Fourth Session)

EUROPEAN SOCIAL CHARTER

Comments by the Governments of Norway and Turkey 
on articles of the draft Charter 

provisionally adopted by the Social Committee 
at its Third Session

Norway:
Article 1.

It will be seen from the reply to the questionnaire 
-contained in the document CE/Soc (55) 11 that the Government 
of Norway is prepared to accept an arrangement under which 
certain rights or principles are established in the form of* 
a convention, while other rights or principles can only be 
accepted as an aim of policy (in a declaration). The infor­
mation so far available shows that rights and principles of . 

- a social nature have in the different European countries been 
given varying content and scope. Variations between coun­
tries are particularly pronounced as regards previsions for 

, application, including the responsibility of the Government 
for application. If the Charter shall be directly binding 
for. the Governments in relation to the citizens of their 
own countries, it must be expected that it may be difficult 
to find a formula for the various points of the social 
charter which will be generally accepted by member countries. 
This is borne out by the experiences of the I.L.O. as regards 
the adoption and ratifications of conventions. It there­
fore seems most realistic to aim at a Charter establishing 
rights and principles which Member States undertake to take

A . 31.108
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into account as an aim of policy.
Article 2. . . .

Provided that the Charter shall express an aim of 
policy (be a declaration), Article 3 should be given an 
introduction, which might be worded in this way: "All
employed persons have the right to just conditions of work 
and to share the fruits of increased production".
Article 6 .

In recent years the view has prevailed in Norway that 
3re should be no difference between women and men as 

...egards work and working conditions except the special pro­
visions concerning the aid of mothers. The Government of 
Norway would prefer that.this Article;.be_..,lim'ited to mater­
nity protection and must therefore express its reservations 
to a more'general formula*.< .. * . .

Turkey:

Sir;

In reply to your letter D/5475 of 15th May last, I have 
the honour to inform you that my Government has no objec­
tion to the drafting of the Articles dealing with the.rights 
relating to employment and conditions of work as given in 
Appendix III of the Report of the 3rd session of the. Social 
Committee (CM (56) 63).

As regards the form and the scope of the Social Charter, 
the Turkish Government considers, in*view of the continual 
changes taking place in the matter of economic and social ' 
rights, which primarily depend upon the material resources 
of each country, that at this stage it would be inopportune 
to draw'up a convention having compulsory provisions, and 
would suggest, therefore, that it should take the form of a 
declaration.
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M E M O R A N D U M

Strasbourg, 8th October 1$^6.

EUROPEAN SOCIAL CHARTER

SUMMARY OF THE POLITICAL ASPECTS OF THE PROBLEM

SECTION I

DRAFTIN'! PROCEDURE

(Preliminary question)

Method of drawing up international conventions in the 
social field. Special problem raised in this connection i 
the sphere of labour, which is largely left to free negctia 
tion between employers', workers' and trade union organis­
ations. Consequent desirability of their being associated 
in the drafting of international conventions as well as in 
their application.

System adopted by the I.L.O. (taking account of the 
foregoing considerations!: Tripartite principle (employers,
workers end government representatives), the trade union 
organisations being directly concerned in the crewing up of 
Conventions. This has been the traditional system for almost 
ho years.

System so far applied by the Council of Europe: drafting
in two stages; (1) Committee of Ministers (Ministers' Deputies, 
Experts end senior government officials); (2) Consultative 
Assembly, exercising a supervisory role.

Disadvantages: inefficiency: the two stages inadequately
co-ordinated for want of sufficiently frequent meetings between 
government representatives and of direct contacts between them 
and Assembly Committees; difficulty, at governmental level,

5817/AUC



of considering problems from the 
interests as a whole, because the 
of government representatives do 
permit of more than a comparison 
Trade union organisations not dir 
drawing up of Conventions.

standpoint of European 
limited terms of reference 

not, generally speaking, 
of national points of view, 
sctly concerned in the

effect of these disadvantages on the Social Charter: 
fundamental disagreement between the Social Committee and 
Assemoly Commisaces, she Social Committee having so far teen 
content with a purely declaratory instrument, the Assembly 
Committees being unanimously in favour of a document of a 
mandatory nature, in the form of a Convention.

Need for measures to be taken in the immediate future 
with a view'to breaking this deadlock;

1. Appointment of a Special Representative of the Council 
of Europe (similar to the appointment of K. Schneiter) who 
would be responsible for co-ordinating and encouraging the 
work of bodies entrusted with the task of drawing up Social 
Conventions, and for resolving disagreements (see below Sec­
tion III, paragraph 5). - System outlined in Doc. 536, draft 
Recommendation.

2. Convening 
basis to discuss 
I.L.O., the

^ of a European Conference on a tripartite 
, in acccrcance wish the methods used by the 

draft Charter drawn up by the Social Committee and
the Assembly (cf.-,c draft Recommendation appearingapproved bv

in Doc. iiSij, second report of the Committee on Social Ques­
tions). Advantages of the Conference: it will enable members
of the Social Committee - sitting as members of the "third 
third" (government representatives) - to hold discussions sim­
ultaneously with trace union representatives and other experts, 
following the example set by the I.L.O. (For the organisation 
of such a Conference, see below Section TV, paragraph 3 (c) and,, 
for its composition, Section IV, paragraph 3 (c)'(iii).) Addi­
tional advantage: the Conference could, if necessary, be convened
by a simple Resolution of the Assembly thereby avoiding the delays involved in drawing up the Charter.

3* The measures referred to in (1) and (2) should be 
applied at once and, consequently, outside the framework cf 
the Charter (see below Section II, paragraph 3). System 
outlined in the draft Recommendation in Doc. 536.

A 29.591
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SECTION II

NATURE OF THE SOCIAL CHARTER

1. Declaration or mandatory instrument?
Need for a mandatory instrument, binding on the signatory 

States, since purely declaratory documents in this field have 
lost all interest for the general public end are, moreover, 
liable to be mere "window dressing". Example provided by 
the United Nations: draft Covenant on economic, social and
cultural rights, designed precisely to remedy the inadequacies 
of the Universal Declaration winch nas no Binding force, 
further example: the Bogota Charter. At all events, the
European Social Charter must not represent a retrograde step 
as compared with the provisions of I.L.O. Conventions on the 
same subject, as these provisions ere intended to become man­
datory.

2. Nature and scope of the provisions binding on States 
Vi'gning the Charter:

(a) Explicit recognition of fundamental rights in the 
social field. Nature sno oefinition of these rights. 
Subjective rights? (Draft Charter in Doc. L.03, 
draft Covenant of the United Nations, Bogota Charter.) 
"Objective" rights ("Reflex-Rechte")? (Draft Charter 
appearing in Dec. 488 and Doc. 53%).

(b) Concrete undertakings on social policy (draft 
Charters appearing in Doc. 403, Doc. 4S8, Doc. 536 
as well as in the draft Covenant of the United 
Nations).
Character and scope of these undertakings; adminis­
trative, legislative and other measures to be taken 
gradually when the Charter is implemented, so that 
the Charter will have the character of a framework 
Convention or programme Convention (like tne craft 
Covenant of the United Nations). Special programmes 
for implementation to be carried out in successive 
stages (Doc. ^03, draft Charter, Part TV, Doc. ij.88, 
draft Charter, Part III, Doc. 536).

A 29.591
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First concrete application of such a programme: 
European Social Security Code, to be applied as 
part of the implementation of the Charter. This 
system of a framework Convention or programme Con­
vention is justified by the fact that the Charter, 
dealing as.it does with the whole field of social 
policy, can only include provisions of a'general 
nature.

(c) Legal effect of social and economic rights. Link 
between the recognition of these rights by the 
signatory States and the undertakings to be 
entered into by them in respect of common sooial 
policy: recognition of social and economic rights 
in so far as such undertakings are* entered into.(l). 
Reserve clause; (2) colonial clause.

3- Must the Social Charter give rise to new bodies?
Need for these bodies in order to ensure the implementa­

tion of the Charter: see below, Section III, paragraphs 1 
and 5*

. .In view of the immediate need to appoint a Special 
Representative.of the Council of Europe (and possibly to 
convene a tripartite Conference), the question whether pro­
vision for setting up these bodies should be made in the 
text of the Charter itself does not appear to.be of prime 
Importance. Their establishment by means of separate Resolu 
tions does not, moreover, prevent their being subsequently 
brought under a Convention. (See also below Section IV, 
paragraph 3 (c)).

1̂. Open character of the Social Charter.
5. Desirability of a partial agreement to speed up 

the entry of the Charter into force.

(1) It is clearly understood that the content of the 
undertakings in question, together with the specific 
rights connected with them, are not included in this 
summary of political aspects.

(2) In view of the gradual nature of the implementation 
of the Charter, the reserve clause appears to be of 
only relative interest.
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SECTION III

IMPLEMENTATION 0? SOCIAL CHARTER

1. Procedure for implementation of the Convent! 
social policy. Administrative, not legal proced 
the implementation of the European Convention on

.ons on
?gal procedure (unlike 

^ne European Convention on Human Rights) 
Reason for this difference: intrinsic difference between
social and economic rights and the majority of human rights 
in the traditional sense.

submissionStarting point for implementation* 
periodic reports by the signatory governments, 
adopteo by the I.L.O., the craft' Covenant of the

cf
System 
United

Nations and the draft European Code on Social Security (cf. 
also Doc. Lop, draft Charter Part iv, Doc. ij.88, draft Charter, 
Pert III, draft Charter in Doc. 53%). The procedure for
investigation, supervision, conciliation and mutual assis­
tance which this system implies demands certain machinery and 
a certain number of organs. As far as the system adopted by 
the I.L.O. is concerned these organs are: the International
Labour Office and its Governing Body, the International 
Lebour Conference and its Committee^for the application of 
Conventions, together with the Committee of Experts for the 
application of Conventions and Recommendations. The imple­
mentation of an international Convention in the social field 
is far from being a matter for national governments alone.

. Following the classic example of the I.L.O. the imple­
mentation of European Conventions on social policy in turn 
requires the creation of a certain number of institutions and 
organs. Here too, the implementation will be through instit­
utions. Consequent neecTfor a "replica" cf the I.L.O. mach­
inery at the European level. As far as the operation of 
this machinery and procedures is concerned, see below, para­
graph 5 (b) end Section IV, paragraph 3 (c).

(c) At all events it is impossible to entrust the implementation 
of the Social Charter to the present Social Committee, composed 
cf senior officials from the competent national Ministries 
(solution proposed in Doc. 488, draft Charter, Part III), since 
in that case the members of this Committee would become judges 
of their own actions as senior ministerial officials responsible 
for taking an active part in the application of the Charter in 
their respective countries.
2. As the Council of Europe in its present state, has no 
suitable machinery to ensure operation of the necessary procedure 
the chief problem confronting the authors of the Social Charter 
is to find a way of filling this gap. Here, a choice has to 
be made between three general ideas:
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(a) Setting up a European Labour Organisation.
(European I.L.O.)

Disadvantages: among others, overlapping; in view of the 
.prestige and long experience of the I.L.O. and the fact that its 
work is partly concerned with the same field as the Charter, the 
reports to be submitted by the signatory States would, in the 
main, be the same in both cases. On the other hand it is 
necessary to hold a "European" solution in reserve, in case the 
structural changes in the I.L.O., at present under way, make it 
impossible to reach a satisfactory agreement between the Council 
of Europe and the I.L.O. Usefulness, in this connection, of the 
idea of a European Commissariat for Social Affairs, and that of 
a European Economic and Social council, (see below paragraph 
5 (a) and Section IV, paragraph 3 (a)).
(b) ' Entrusting the implementation of the Social Charter to

the I.L.O.

Disadvantages: first, the fact that social standards in Europe 
vary enormously and are higher than those of the I.L.O. Conven­
tions and, secondly, the risk of indirect interference by the 
States of Eastern Europe which are members of the I.L.O. in the 
social policy of member states of the Council of Europe. For 
the same reason, it would be difficult for the I.L.O. to set 
up a Western European Section.

(c) Mixed system

Implementation of the Social Charter by the Council of Europe 
in close co-operation with the I.L.O. and its organs. Need, 
in this case, to create within the framework of the Council of 
Europe a certain number of new bodies capable of organising this 
co-operation without infringing the Council's freedom of action. 
(See below paragraph 5, and Section IV, paragraph 3 c).
3* As solutions (a) and (b) are out of the question, at least 
for the present, the idea suggested in (c) should be adopted . 
For practical application see paragraph 5 below.
4. , Present state of co-operation between the Council of Europe 
and the I.L.O/: 1$51 Agreement: reciprocal information and 
documentation (Articles 1 and 2 of the Agreement); technical 
assistance (Articles 4-5); convening of tripartite regional 
conferences(Article 3)

1. In this connection see the statements by MM. Birkelbach, 
Cov'ish and Harlem at the Sitting of the Assembly on l^uh O^tooer 
1955 (Official Report of Debates, 1955; PP*45c, 436, 43o).

A 29.591



Gaps in the Agreement

(a) Past experience, including experience convening the Social 
Charter, shows that the I.L.O. is noticeably hampered in its 
relations with the Council of Europe by the lack cf coordination 
and unity cf outlook between the bodies concerned (Committee of 
Ministers, Deputies, Social Committee, Social Security Experts 
and the various Assembly Committees). The different attitudes 
adopted by all these organs vis-a-vis the problem cf the Charter 
**"""*' to prevent the I.L.O. from finding an "effective correspon­
dent" on this matter within the Council of Europe.

This gap would be filled by the appointment of 
Commissioner for Social Affairs, the appointment cf 
Representative" of the Council of Europe being provi 
paragraph 3 of Article 1 of the Agreement, under the 
which the two organisations may each appoint a repre 
discuss questions of common interest.

a European 
a "Special 
ded for in
terns of 

sentative to

(b) Under the terms of Article 3' of the Council cf Europe - 
I.L.O. Agreement the Committee of Ministers nay ask the 
Governing Body of the I.L.O. to convene tripartite regional 
conferences. Inadequacy of this provision: (l) it seems to 
exclude the convening of conferences, the composition of which 
departs from the tripartite formula in force in the I.L.O. 
(employers, workers and government representatives) (2) 
under the system described in Article 3 the necessary collabora­
tion of trade union groups in the formulation cf European social 
policy would, in the last analysis, depend on the goodwill of 
the I.L.O. (complications are to be feared following a change 
in the tripartite structure of the I.L.O.); (3) by limiting 
this collaboration to "ad hoc" conferences not meeting periodi­
cally, like the International Labour Conference,the Agreement . 
in question tends to place Euroopean trade union groups in a 
position of inferiority, as compared with trade union groups at 
world level; (4) the conference provided for in Article 3 will 
have no powers of decision (unlike the International Labour 
Conference), nor even the power to make recommendations. It is 
conseauently necessary to revise Article 3 of the Agreement-. 7^ 
Question. " *̂-

1 . the formula for the composition of 
used in Doc. 403, draft Sccial_Charter 
the Kalbitzer Report (Doc. AS/^C (7) 
based cn a very different concept.

the
art
and

"third
H I
in Das

cc.
hira"

;
536)'-Sis
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5* Constituent elements of a solution rased on the mixed 
system referred uc above (paragraph 3 (c) )

(a) Steering and cc-ordinating body:

Office of the European Commissioner for Social Affairs 
(provided for in Faro fl of the draft Social Charter, Doc. 53$). 
Duties of the Commissioner's Office - (i) within the Council 
of Europe: responsibility for coordinating and stimulating the 
social policy of the Council with particular reference to the 
Social Charter: European Commissioner's Office, the organ which,
in a general way, directs the drafting and implementation of 
the Charter and under the auspices of which the other bodies 
referred to above will function. This can be compared with the 
role assumed by the Governing Body of the I.L.O. within the frame­
work of social policy at world level, (ii) with a view to co­
operation between the Council of Europe and the I.L.O.: Office 
of the European Commissioner the only "effective correspondent'' 
""oviding for co-operation.between the two organisations and 
protecting the interests of the Council of Europe in this 
connection. (See above paragraph 4 (a) )

(b) Investigating and supervisory body Committee of
independent experts.

In point of fact the procedure for investigation and 
supervision is the main factor in implementing the Charter: 
examination of the periodic reports from the participating 
governments; hearing, where necessary, of the representatives 
of the Governments directly concerned; comprehensive report 
to the European Commissioner. System in force in the I.L.O. 
in this connection; role of the Committee of Experts in the 
application of conventions and recommendations; r6le of the 
International Labour Conference and its competent committee.

Composition of the Committee of Experts.

^i) System described in Doc. 403: the European Commission 
of Human Rights taking over the role of the Committee of 
Experts. Disadvantages: members of the European Commission 
are not all sufficiently qualified as social*experts. Unlike 
these of the I.L.O. Committee they do not possess long ex­
perience in this field.

(ii) System of the European Social Security Code: r8le of
the Committee of Experts taken over by the existing Committee 
in the I.L.O. Disadvantage (pointed out by the Netherlands dele­
gation to the Committee of Deputies and that of rhe Experts on 
Social Security): the I.L.O.Committee includes members from
countries other than Member States of the Council of Europe; 
risk of interference by Eastern countries and other "antil-European' 
countries.



(iii)Mixed system: Committee of independent experts, half the
members of which -nationals of member States of the Council of 
Europe - would belong to the I.L.O. Committee of Experts and 
the other half of which would be qualified members of the 
European Commission of Human Rights 1 (application of Article 
4 of the Council of Europe - I.L.O. Agreement).

Advantages of this solution: while safeguarding the independence 
of the Council of Europe this solution seems likely to provide 
it with the essential technical assistance of the competent 
services of the I.L.O. which are responsible for assisting the 
existing Committee of Experts and possess considerable experience 
of supervising the implementation of I.L.dl conventions as well 
as of the social legislation and practices of Member States 
of the Council, which are also members of the I.L.O. (applica­
tion of Article 5 of the Agreement)
(c) Body for conciliation and mutual assistance.
European Commissioner, assisted:

(i) by the governmental Social Committee and/or
(ii) by a European social Conference (Chamber) as the consulta­
tion and technical assistance organ of the Council of Europe.
The meetings of the Conference (Chamber) will be organised by. 
the European Commissioner in close co-ooeration with the 
special representative of the I.L.O. along the lines explained 
above in Section 4 paragraph 3 (c).

1 It should be noted that the Commission also includes 
certain social experts such as MM. S/rensen and Paal Berg who 
sit on the I.L.O. Committee as well.'
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SECTION IV

DEMOCRATIC SUPERVISION
Two fundametal aspects which should be distinguished:
1. Democratic supervision on a parliamentary basis
exercised by the Consultative Assembly (political aspect).
2. Democratic supervision on a "trade union basis"
(technical aspect).

- i* Parliamentary supervision:
v Disadvantages of this supervision for the implementation of 

the Charter: lack of the proper technical machinery to provide 
for the examination and supervision of the voluminous technical 
reports periodically submitted by the signatory States in each of 
the specific fields laid down in the Social Charter.
2. Trade Union supervision:

(a) Tripartite System of the I.L.0. (employers, workers and 
government representatives);

(b) System of the E.C.S.C.: Consultative Committee composed
of representatives of employers, workers and users.

(c) System under which consultative status is granted by the 
Council of Europe to certain trade union organisations. 
Owing to the infrequent and piece-meal nature of the 
consultations in question, this system cannot be taken 
into account in a study on democratic supervision.

3* Solutions capable of meeting the deficiency in the framework 
of the Council of Europe

(a) European Economic and Social Council (system put forward 
in Doc. kOp). Assembly Resolution 23*
Disadvantages: the proposal in question attaches too
little importance to the co-operation that is'necessary- 
at least at the present moment ? with the I.L.O., as 

- there is a danger that the European Economic and Social 
Council will entirely supersede the I.L.0. at the European 
level (but see Section III, para. 2 (a) above).

Rote: As it is srloly a question of finding a means of fillingthc
gap 3nthe Council of Surcpe framework in the matter of implementation 
or the Social Charter, no criticisms have been included in this 
summary that go beyond the scope of this question. Such criticisms 
would be liable to confuse the issue, as was shown when the 
proposal in question was discussed in the Assembly (October 1955) 
and in Committee.
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Other drawbacks: danger of conflicts over powers and of 
friction between the^Economic and Social Council and 
the other two organs of the Council of -urooe (the appoint- 
ment of a European Commissioner would seen to be an 
effective r-cmeqy ror m i s  danger!. The composition 
of the "third third"" does not make possible simultaneous 
discussion with government representatives or members 
of the Social Committee. (See sub-section (c) (i) 
and (iii) below).

Advantages: the idea of an Economic and Social
Council already realised in certain member countries 
at a national level, corresponds to the necessary 
extension of political democracy towards economic and 
social democracy. This development must not be left 
out of account in preparing the future structure of a 
united Europe, otherwise this structure is likely to 
fall behind the development of national social and 
economic structures. Other advantages (see also para­
graphs hO-h.3 of the Explanatory Memorandum of Doc. 1̂ .03): 
the proposed European Social and Economic Council 
represents an effective solution to the main problem 
as far as the Social Charter is concerned, namely :
that of the machinery necessary to ensure the elaboration 
and implementation of social policy at a European 
level (sec Section III, para (i) above). Moreover, the 
draft in question, by providing the Council of Europe 
with an embryo "European I.L.O." offers a satisfactory 
guarantee against the I.L.O. developing in a manner 
likely to jeopardise its close co-operation with the 
Council of"Europe. (See Section III, para. 2 (a) and
(b) above). Finally: a association of various social 
groups ether than trade unions in the elaboration of 
social policy. Safeguarding of the general interests 
of the community, progress towards social and economic 
democracy.

(b) Regional European tripartite Conf erence convened by the 
I^L. 0. "in accordance with Article 3 the Council of_ 
Europe-1.L.O. Agreement (solution proposed in Doc. ^88) 
Disadvantages: inadequacy of Article 3 (see Section .
Ill, para H (b) above). Freedom of action by the 
Council of Europe is not guaranteed. In the absence 
of an organ for political liaison in the Council of 
Europe - its Secretary-General possessing no political 
powers - the organisation and work of the Conference 
are likely to depend solely on the I.L.O. Finally 
the complete lack of powers of the Conference itself 
which does not even have the right to make
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Recommendations to the Council of Europe. In
order to overcome these disadvantages a third 
solution seems to be called for, namely:

(c) European Social Conference (Chamber) periodically
convened at successive stages in the implementation 
of the Charter!
Functions: to give advice in drawing; up the programme -
for implementation submitted by the European Commissioner: 
discussion of the periodic reports from governments and 
the report from the Committee of Economic Experts which 
the Commissioner will submit, should the need arise, 
to tho Conference for the purpose of arbitration and 
mutual assistance for the parties concerned. (See 
para (ii) belowl.
Meetings - summoned,as the Charter is progressively 
implemented, by the Commissioner, who would be 
empowered to act as the representative of the Council 
of Europe either by the Committee of Ministers or by 
the Assembly.
Organisation: by the Office of the European Commissioner
in co-operation with the Special Representative of the 
I.L.O. (see Section III, para ii (a) above!. European 
Commissioner to act as President. For this purpose, 
revision of Article 3 of the I.L.O. Council of Europe 
Agreement along the lines referred to above in Section 
111, para ^ (b).(2) Distribution of votes between the 
three "thirds".
Statute of the Conference: apart from certain general
provisions in the Charter this Statute would be the sub­
ject of a supplementary agreement between the Council of 
Europe and the I.L.O. to be prepared by the Special 
Representative referred to in para 1 of Section 1 above.

Other possibilities to be considered for the composition of the 
Conference:
.(l) The "third third" composed in accordance with the formula 
adopted in Doc. L.03, in the Kalbitzer Report (Doc.AS/EC (7) 2L)
and in Doc. *536 (representatives from sections-of the oommunity other than employers' assbcimrions and workers' unions).
.(1 ) Nor, moreover, to Member Countries of the I.L.O. as the 
Regional Conference has the power to address Resolutions only 
to the'Gcverning Body.
(2) This revision should take the form of a supplementary agreement 
prepared and negociated with the I.L.O. on behalf of the Council 
of Europe by the Special Representative referred to in para 1 
of Section 1 above. ' *



Disadvantages: as members cf the governmental Social 
Committee do not take part in the Conference they have no 
opportunity - afforded by the tripartite formula of I.L.O. 
as well as under para, (iii) above - to hold direct discussions 
with employers' and union representatives, particularly in the 
matter of arbitration and mutual assistance for the applica­
tion of the previsions cf the Charter; complications and loss 
of time resulting from the system of separate meetings of the 
Conference and of the governmental Social Committee. These 
objections might be met by the adoption cf the following 
solution:

(ii) Third third composed solely of government representatives.

Advantage:* arbitration and mutual assistance could take 
place with employers- and unions present. This is particu­
larly useful where collective agreements and other social 
practices are concerned.

Disadvantage: other sections of the community have no repre­
sentation at meeting of employers' and union delegates. The 
following proposal offers a remedy:

(iii) Third third composed of government representatives who 
are members of the Social Committee, these being accompanied, 
as they are at the International Labour Conference, by 
technical advisers chosen from among the independent representa­
tives of the various sections of the community other than 
employers' and workers' organisations. Having been appointed
by governments from lists presented by competent organisations, 
these advisers will be empowered to sit as substitutes for 
consideration of items on nhe Agenda affecting the sections 
-of the community they represent. (Combination cf the system 
described in Article 26, paragraph 2 cf the draft Charter,
Doc. h.03 and that in force at the International Labour 
Conference). Net only is this solution likely to make possible 
simultaneous discussion with members cf the Social Committee, 
it will also safeguard the interests cf the different sections 
of the community other than employers' and workers' organisa­
tions (consumers, farmers and those engaged in independent 
.social and economic activities).

Adv a n t a g e s : see above, end cf para. 3(&)*
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(iv) Finally, vet another possibility should be noted, namely 
the "third third", composed wholly or in part of members of 
the Consultative Assembly.

Advantage of this proposal: it would cnablo parliamentary 
supervision and union supervision to be directly combined (see 
opening lines of Section IV above).

Disadvantage? it would entail a considerable increase in 
the membership of the Conference (difficult problems of 
distribution by nationality and political tendency). More­
over, the Assembly's right of supervision would seem to be 
fully assured by the periodic submission to it of a report 
drawn up by the European Commissioner on the process of 
implementation of the Charter and so drafted as to enable the 
Assembly to discuss its political aspects. In addition, 
the Assembly would receive periodical reports from the 
European Social Conference (Chamber).
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N O T E

concerning the Draft European Social Charter
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(Letter from the Secretary-General 
of the European Regional Organisation 
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president of the Consultative

Assembly,
Council of Europe,

My dear President,

the
I feel tne 

free trade
time has come to inform you of 
nicn organisations of Europe on

Q*P
the latest

Copy to:



draft of the European Social Charter, which also provides 
for the establishment of a European Social Chamber* i^tin^ 
recent years we have been present as Observers, represen ^ 
the free trade unions of Europe, at many meetings cf 
various committees of the Consultative Assembly whicn 
been dealing with this matter. At the last meeting 01 
Committee on Social Questions we were told that it was 
desired to bring the discussion to an end and that a 
decision would be taken, one way or another, during the 
present Session of the Consultative Assembly.

However, before the Consultative Assembly reaches a 
final decision on the present draft, I would like to pub  ̂
before you the views of the free trade unions of Europe ana 
ask you to bring them to the attention of the Assembly 
before the final vote is taken.

Despite numerous representations made by the observers 
who, on behalf of the free trade union movement, attended the 
meetings of the Committee on Social Questions, the'Committee 
on Economic Questions and the Committee on General Affairs,^ 
we note with regret that certain Articles have been retained 
unchanged, although they are inacceptable to the free brace 
unions.

For instance, Article 1, section A, "The right to work", 
paragraph (^)(i), refers to establishing "the freedom from 
any restrictions on the right to work". This phrase can 
be interpreted in a manner"extremely dangerous to workers,

the collective agreements concluded betweenwho consider that 
employers and the work 
should retain the

;rade union representatives
right to impose certain restrictions, aimed 

chiefly at safeguarding employment and working conditions in 
the industry or profession concerned.

Parag \)(i i) speaks of p<rotec;tir: -  !!effectively
the right of ohe wag arner freel y to choose e.ny availaole
occuration !! -n* j.his may be interpreted as bin,ding the State
to protect those who wi sh to take up oc 'ELI ens which have
becoir.-e a ua liable as the result cf a str'ike . In other words,
the would ce ur d ertaking to provi. o e wer<k for black-
legs or st 1. reak<̂ rs But pub!"*lc O'gin:ion in most
democratic count ries and jurisprudence in sone countries
disapprove of ef.fort s t0 break a 1egitiirate strike undertaken
with due r aspect f or la.'ws, regulat ions and trade union statutes
We a:re the:refore una'ble to accept tkes e t' clauses in
Arti cle 1 , S c C u J-on A of the Social Charter €

Article 1, 
makes a reserve. 
European Ccnven 
Fundamental Frc 
categorical obj 
on Human Rights 
this objection *

on F. on the right to form trade unions,
iiiiilar to that of Aroi cle 11 of the
or ohe Protecticn of Hunan Rights and

edems. Gu 
action to

organisations put forward a 
is reservation when that Convention

bein^ discussed and adopted. We reiterated ̂J- ad J- inder discussion.



There are other.points in Article 1 on which we put 
forward observations and requests for improvements, mere particularly to bring them intc line witn me  provisions of tne 
International Labour Conventions on tne same subject, He made 
these observations chiefly in the light of the last paragraph of the Preamble, which states that: "It shall be the aimTcf the High Contracting Parties to establish European standards 
of social welfare superior to those applied on a wider international basis"*. There is no doubt that this refers mainly to the International Labour Conventions of Geneva. We are, however, obliged to recognise that in more than one respect the 
standards proposed in the European Social Charter are lower than these already advocated and adopted for the whole world by_ the International Labour Office. This applies, among other 
thahgs,"tc'the'age at"which children may take up paid employ­
ment, to labour inspection, and to the minimum wage-fixing machinery. We should .also have preferred an amended form of Article 1, section 3, paragraph (e), on equal pay for equal 
work, which we regard both as over-simplified and too rigid and consequently bound to give rise,in practice, controversy. ;o enaiess

Despite these weaknesses and defects, we couldJiave 
pursue as scon as possible our efforts to improve it by means
of

Unfortunately, Part II, which concerns the appointment 
of a European Commissioner and the institution of a European 
Social Chamber, renders the Charter inacceptable for the free 
trade unions of Europe. The reason for this is extremely 
s
lay iparticular!
Our European free ^  
establishme 
rep foot
economic quesui 
contribution to trade

workers'

solution of those problems. The freea few years ago, by the Council roposed to establish such
iey regarded the social _ endary consideration,activities of such * ^  Labour Office has the necessary com- since the Internat^*^*"^ deal with these questions at

would therefore nc^ be r-=m



except in cases where the international Labour Office 
unable, for some reason, to settle there. As alreaoy 
explained, however, our chief interest in the Economic

was

Social Council lay precisely in its economic powers, 
present draft, however, deliberately strips the "rur

and 
The

present craft, however, ceraoora^e^y strips m e  European 
Social Chamber'' of all economic powers. True, it contains 
an occasional reference to the "implementation of the 
European Convention on Social and Economic Rights'* j but 
elsewhere it is made clear that the Chamber and, incidentally 
the Commissioner, will be "responsible for promoting the 
fulfilment of the social policy of the Council of Europe". 
Elsewhere, again, we are told that the Chamber may "adopt 
resolutions to the Consultative Assembly drawing attention 
to the political, social, economic and cultural implications 
of questions within its competence." This competence is 
clearly restricted, by the terns of Article 
policy of the Council cf Europe, and the 
indications.

reference
;ne
is

social 
only to

it is chiefly these last considerations, concerning the 
Social Chancer, which preclude the free trade unions cf 
Europe from approving and supportin' the present draft 
Social Charter.

There is perhaps a way out of this situation enabling 
satisfaction to be given to the aspirations cf the workers 
belonging bo the free trade union movement cf Europe. This 
is to follow the suggestion made by the Consultative Assembly 
in 1955, in its Reply to the Fourth Report of I.L.O.: 
namely, to request I.L.O., in pursuance of the Agreement between 
that organisation and the Council of Europe, to convene a 
tripartite regional conference to which the draft European 
Social Charter would be submitted for fresh examination.

At such a tripartite conference, those most directly 
concerned, namely, the workers, whom it is the purpose of 
the Social Charter to protect, could present their views 
on the contents of the Social Charter and on the establishment 
of the European Economic and Social Council.

This concludes the comments and observations which I felt 
it my duty to submit to you at the moment when the 
Consultative Assembly is preparing to take a final decision 
on these questions.

I am, etc.

signed: W. SCHEVENELS,
Secretary-General
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include a series or
signatory States ar:

Since - again following the precedent of the United 
Rations craft Covenant - these obligations should be equated 
with the social, economic and cultural rights which are their 
corollaries, the authors of the Social Charter are faced with 
the problem whether and to what extent the States which sign 
the Charter are likely to recognise these rights. The 
Research Directorate of the Secretariat-General believes that 
by including in the present study a review of the legal and 
technical considerations underlying the nature, definition 
and legal scope of those rights it^may help the Social 
Committee to reach a decision in this matter.

II

REVIEW OF THE PROBLEM

public authorities with a view to their taking certain 
measures of social policy. These precepts, far from being 
rules of positive law, are in the nature of principles or 
general directives, the application of which is lefr entirelygen
to the authorities in question, 
is much less relevant to the gu 
and freedoms than to social policy.(3)

In effect, this accroach 
' funds:
If this were the

fh-3 -^''Hrantee of fundamental rights

(1 )

(2)

See* Bentele, Das Rechtauf .*rbelt, Zu^leb 13u^. 
Free translation from the German.

: W. Kaskel, Arbedt-srscht, Berlin, 1352.U'SC

(3) This approach is somewhat akin to that adopted by the 
International Labour Organisation when it drafted the 
Philadelphia Declaration of l$'4.k, which was planned as 
a declaration of principles.



825

method of guarantee! 
the legal status of 
to economic necessit State-control.

such fundamental right: 
1 mimht wellin^: i ociai

and freedoms, 
sacrificed 

id adninistrati

Secondly, 
guaranteed by

fundamental rizhts and r
enferring a subject<ive r
so presuopos es the exi St

freedoms can
of

dual

principles and basic rules, but tends to enfcrc: 
aSSOĈ '̂t̂ PP! th6P*' Indiv^diaal bonĉ iciari'h.Sj

n  the inaiv 
a number of 

them by
This approach,

which may be regarded as the individualistic method, is 
liable to go to the opposite extreme and treat all fundamental 
rights and freedoms as absolute rights, valid whatever th$ 
oircumstances. (l) while the idea ray be acceptable in the 
case of certain human rights as traditionally understood, it 

*'?*"='the less inapplicable to a large number of fundamental
rights arc 
concept is

to the very nature of these

is nonet.'^.^^^-'
rights and freedoms, of which social and economic 
in the forefront. As will be shown later, such a

There is, however, another method of guaranteeing and 
defining fundamental rights and freedoms, which lies halfway 
between the two above-mentioned extremes and avoids both the

nomic State-control and the Cbarybdis 
;gai individualism. The purpose of this, method, 

known as the"method of anchoring legal principles in concrete 
measures",(2 ) is to start with a number of fundamental principles 
and general directives icr tne protection and development ci 
the human personality and convert them into terms of positive 
law. Only, far from sinoly conferring an individual rlgnt or 
fo*cmulatln*  ̂ " *'** -  ̂ * *"*** --

Scylla of social and economic 
of extreme legal individualise

i no a "guidin.
nto r_ Q *f
it in*the li

the

limit!
Bxperi
to be effectively ^

.egal concept i: 
of positive law by clearly defining- . * . - . - ...  "- "t ' r-—r

HO'.
, -f i'

new: if social
must sn< 
that 
be base; 
is this

guaranteed, tne pranc 
absolute character; 
ion of these rights 

on a method which is both 
metnod tnat wo snail eatery

economic realities, 
economic rights are 

3los underlying t,.nem
it fellows,. therefore,

as positive rirrts must
flexible and complex. It
t to apply be low.

(1) This idea was already^at the roots of the famous Turgot 
bdict 01' 1 7 ?b; trhich declared the right to i-jork to be 
inalienable and inviolable. See also: Brauer, Das Rcct.t
auf Arbeit, tens, s^lSh Chap. I. para. 2 (b) ana Durand 
and Joussand, du Droit du Travail, Paris. 19^7.

(2) As this theory originated in the hotherlands,
has been freely translated from the Dutch, CP. Dr. II. 11

...  Bocht op Arbeid",
"System der

Teuben: 
Cf. also
neon

Aroci

hh,.- ib'j.ro i.Bp
it' '*rc
iT'i 550 and 3
**t'̂ ilTtr"C-J 13,.c
titrtror. hard

subjoktiv.en b.ffontlichan 
A.rb Utz: "dec zccht auf

!-t n .  J i a n r h c u : Jro.
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When deciding, in its Special Message of 20th Kay, 1?5^; 
(Doc. 2)2, para. il$), to draw up a European Social Charter, 
the Committee of Ministers pointed out that the Charter would, 
in the social field, bo "complementary to the European 
Convention on Hum.an Rights and fundamental freedoms". In 
this connection, the Committee of Ministers apparently took 
the view that the Social Charter, far from being limited to a 
number of principles and general rules of social policy, 
should, like the European Convention on Human Eights, con­
stitute a legal and political instrument whereby the signatory 
States would bind themselves to guarantee the freedom ana free 
development of the individual in the social field.

As this guarantee relates to quite a different field from 
the European Convention on Human Rights and the obligations 
of the signatory States must therefore be considered from a 
very particular standpoint, there arises a political and legal 
problem which may he summarised in the following two questions

It Should the Social Charter contain an explicit affirmation 
of a number of social and economic rights?

2* Bearing in mind the legal nature of these rights, what 
form should this affirmation take? Should it be limited to 
the formulation of an individual subjective right or should 
it take a more.complex form influenced by social and economic 
factors?

Before answering these questions, it seems worth while 
to review the various systems of definition adopted by the 
authors of recent Charters, Declarations and draft Covenants 
on social rights, 'wo find that much of the content of recent 
social Declarations and Charters is generally devoted to an 
enumeration of social and economic rights, formulated in many 
cases, as.rights of the individual and therefore viewed by the 
public as subjective individual rights.

/

Such was the basis of the "Labour oherter" contained in 
Article i-27, Section XIII, of the Treaty of Versailles (1919). 
The draft"Complement a la Declaration des Droits do 1'Homme 
et du Citoyen", drawn up in July 1936 by the French League 
for Human Rights, followed the same pattern, as apparently did 
the draft "N^w Declaration of Rights" prepared in January 
194 3 at_thc instigation of President Roosevelt by the United 
States Institute for the Planning of National Resources.
Such too seems to have been the idea behind the "Inter- 
American Charter of Social Guarantees", drawn up at Bogota on 
2nd Kay, 1943 (1), as well as behind the United Nations draft 
Covenant on Economic, Social and Cultural Righto submittal 
to the General Assembly on ^th December, 1954.



As the latter Covenant shews, a new terminology <as 
gained currency, of which some of the vest typical examples 
are the right to work, food, adequate clothing and housing, 
an adequate standard of living, social security and tno 
highest attainable standara of health.

It is hardly surprising that this terminology should 
have been criticised - and rightly'sc - for losing signs of 
the fundamental difference between the above-mentioned rights 
and Human Rights as traditionally understood, namely suer 
civil and political rights as the right to life, freedom, 
the respect of private and home life and freedom of rheugrt, 
conscience and religion.

bhile, as a general rule, civil and politics 
are those pertaining to ran as an individual, reg 
the social and economic environment in which they

r-dlcsa of 
are exorcise

social and economic rights are affected by 
economic conditions. Furthermore, whereat ci 
rights can usually be guaranteed in a pass! 
way, that is by prohibiting their infringer 
or public authorities, social rights carrot 
without seme concrete and positive action o 
the public authorities^ (2)

existing social and 
vil and political 
re and negative 
ent by individuals 
to be guaranteed 

n the part of

It is obvious, therefore, that to define a social right 
as a subjective and absolute right of the individual is 
frequently inadequate. Indeed suck a definition would be an 
empty and meaningless gesture and the exercise of the right 
in question would remain inoperative. To mention, but one- 
example, what is the use of recognising the right to work, in 
these terns, if the public authorities concerned fail to 
promote the exercise of this right by adopting full employment 
measures or if the risk of unemployment is not covered by a 
social security scheme?

^  American.Declaration of the lights and Dutiesoi ;-;*n, Of the same cats and place.
(2) Cf, C. Yodel: Lc:

etudes, July - Auyuct. ly'lO;:ocl.'iy-utlors dcs 
* 77.

i.'roi
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Furthermore, the traditional definition would inevitariy 
involve risks. To confer those rights universally without 
adding the detailed explanations required by oho particular, 
context right very well create illusions and road to promises 
vhich no State could make good. We might once rare illustrate 
our point from the right to work: "neurotically, it
be a ratter of surprise if unemployed persons cock logs.'.

would rot

ac .on against tats, in cart a in cauntrio s whose constitu­
tion recognises this right as subjective

In point of fact, a large number of social and economic 
rights are not subjective Individual rights in the strict 
sense. Although they undoubtedly come una^r the hoaxing, of 
the protection of fundamental freedoms, many of them arc only 
partial rights in the legal sense. The individual beneficiary 
no eleap legal claim, corresponding to the obligation laid upon 
the oublic authorities, enabling him to ensure the exorcise 
of these rights. The legal benefits enjoyed by the individual 
as a result of recognition of these rights arc frequently no 
more than the reflection of the concrete and constructive 
policy pursued by the"public authorities in order that they 
may become a reality.
and economic rights nave received the title t  .
(reflected rights) (-w, i.e. rights derived irom an intrica^-- 
legal and institutional system operating beyond the exclusive 
control of the beneficiaries.

That is why in legal treatises social
e of "rcflcx-Tcckto"

ih?re seems no reason, however, why those "incomolete" 
*rlg..t,s^snould not share in the fortunes of Human Rights 
properly-so called. indeed, such an assimilation can be

position assumed py legal technioue in general 
itfl" '"ŷ cry. is common knowledge that this technique con-

m  ensuring the necessary adjustment between 
positive law and the legal concents and 

unenumuna arising from community life. To ouote k. Genu's 
cuncis-=.3Minn*icn: "Legal technique is governed by general
categories into which social realities are inserted"^)'.

. /.

(1) Free translation from the German. See Jellinek: ".'sister 
car Subjektiven dffonivicken Pechte", Freiburg i.Br'. , 
loj-2, t.6p. Of. also Vodcl: op.cit. , pp .?0 ea secy

(&) ?. Ceny: kethede d'Interpretation, yards, p.464.

has
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Since, however, "he rubber of these general categories - one 
of which is "he concept of "Hunan Rights" - is necessarily 
U n i t e d  and it is therefore impossible to find a Category" to 
fit every legal phenomenon, legal technique is compelled to 
resort to,expec.ients(4.). Now assimilation is just such an 
expedient'.3</. When it is desired to fit into the general legal 
system a new legal phenomenon for which there is no ready-made 
classification or "scheme" it is not unusual for the phenomenon 
to be classified under a closely related title already in 
existence^3J. Thus, if wo apply this assimilation procedure 
to social, economic and cultural rights, there seems no 
objection to their being affirmed and recognised as fundamental 
human rights and freedoms - so long as it is remembered that 
they arc not strictly Human Rights ana that the legal position 
of the beneficiary differs from that of a beneficiary in the 
traditional sense of "rightful claimant".

As Eenarc has said: 
up its sleeve that 
Renard: I.s droit. 1 
p.17?.

"Legal technique has so many tricks 
it is seldom found at a loss", 
a justice ct la vclontc, Paris, 1924,

(&) Another is the method of legal fictions.

(3) One example is the qualified assimilation of the concent 
of the artificial person to that of tno natural person*. 
Others are the concept of implied contract, and the Anglo- 
Saxon legal doctrine of "constructive notice".
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III
APPROACH TO DEFINING SOCIAL, ECONOMIC 

AND CULTURAL RIGHTS

If a European Social Charter is to be effective, it should 
fulfil the following two requirements. Firstly, if it is to 
supplement the European Convention on Human Rights it must at 
all events match that Convention by including a set of fundamental 
rights and freedoms declared to be such by the signatory States^-'. 
Secondly, and no less essential, it should provide a clear deter­
mination of the substance of those rights by the signatory States 
assuming.concrete and positive obligations in their social 
policy'^'.

This two-fold aspect of the problem has been lucidly stated 
in one of the most important technical monographs dealing with 
the definition and legal scope of Human Rights, of which the 
following passage is an excerpt:(3).

"It is no easy task to transform the enunciations 
of principle in the Universal Declaration into local 
rights under positive law. International codification 
presents the problem to what extent and degree those 
human rights should be defined and limited in order to 
establish positive and concrete standards which arc yet 
acceptable to States with different legal, political 
and economic systems and with cifferent conditions of 
social life."

there
lem,

Although on 
were virtu 
it should b

the world scale of the Universal Dacia 
ally insuperable obstacles to solving t' 
c possible to discover a formula within

ruticn 
is pros- 
*C .1 c
'/

(l) This was the view taken, for instance, by Dr. Corisk, Irish 
Minister of Social Welfare, when he addressed the Assembly 
in October 1955 (Official Report, p. 435).

(2) See von Hestphalen-Eursterberg: Das Preble
rechte in Verfassnngsleben Europas, 1935, p

der Grand— 
. 9 an- 10.-

(3) ?..Drcst:
p. 174.

Human rights as legal.rights, Leyoan, 1951.
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I'-namcwork of a European Social Charter without creating serious 
drawbacks. Starting Kit-h the idea explained at the beginning

.! ----1.. .̂ -r.r.rta*' rickts areof Chapter 11 above namely that fundamenta _ __
guaranteed by transforming their unaerayang granc-pies -n^o 
rules of positive law, a system of definitions could be uornoa 
out to provide an effective combination of the legal and social 
aspects*which will determine the twc-fold formula referred to 

Indeed, this result could be achieved if the Govern-
f,ocial Charter, could, accent that their recog-

above. Indeed, t
ments signing the-
nation of fundamcn
social obligations
social and economi
to the same extent

naree to
r.ely linked with the 
In other words:

end degree as the obligations assumed 
signatory states In tnc aei'initicn of 
gations are expressly designed to guars 
exercise.

by the
those raghts, which ebli- 

oo and cualify their

To explain the system of definitions 
refer to Article 1 of the draft Social Ch 
General Affairs Committee, which has just 
Consultative Assembly at its October ly=,6 
a draft European Convention on Social and 
536).

in question, let us 
arter prepared by the 
been submitted to the 
Session in bke form of 
Economic Rights (Doc.

This Article embodies a scries of specific rights, listed 
in sub-divisions A to M, and opens with the following general 
provision explicitly recognising these rights:

"The High Contracting Parties recognise the following 
rights and undertake to strive progressively, both 
jointly and separately, to ensure the full exorcise 
of these rights, in particular by adopting or promoting 
the measures defined in connection witn"eacn or tresc 
rights".

There follow, in sub-divisions A to r, a 
and positive pledges designed to ensure the e 
these rights separately by the adoption or p" 
measures appropriate to each case. be see.

. number of concrete 
xcrcaae of cacn of 
'emotion of social 
therefore, that

the general provision of Article 1 combines in a single 
form of words both aspects of the problem of guaranteeing 
social and economic rights, as discussed in this study.

Perusal of sub-divisions A to y.reveals that this solution 
takes full account of the theoretical and technical require­
ments which the crafting .of a Charter of social and economic 
rights must fulfil. while the authors have unhesitatingly 
included an' affirmation and explicit acknowledgement of 
thes.e rights, they have avoided the pitfalls of an absolute 
and subjective definition as found in such phrases as "every­
one has the right to . the drawbacks of which were 
pointed out in Chapter IT of this study(&). Finally, the 
worcing encsen has the advantage of keeping the legal scope, 
of social and economic rights within reasonable bounds- 
by closely linking it with the concrete obligations of social 
policy, set forth in sub-divisions A to M., which form the 
essence of the document.

(1) See above, p. $: "method of anchoring legal pri
in concrete measures".
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It Kay be cf interest to compare this system 
with the one resorted to by the Social Committee, 
Dosal of the United Kingdom delegation, when drcf 
provisional text of certain Articles concerning e 
and working conditions (Doc. CM (5$) '"3; Appendix 
Doc. CE/Soc (5o) 10, Appendix III).

of de

tina
r.ploy

11 1.

finitior.s 
:*e pro- 
trie 
rent 
end

The text proposed for Article 1 was a general provision 
worded as follows:

"The Member States, signatories of this Charter, accept 
as an aim cf policy to be pursued by ell appropriate 
means, both national and international in character, 
the attainment*of conditions in which the rig'pts and 
principles set forth herein may be realised".^

There followed a number cf social rights, defined in 
traditional terms:

"Everyone (all employed persons) has (have) the right 
to ***** otc*

Compared with the draft submitted to the Assembly 
(Doc. 53") this version is at onco more restrictive and more 
progressive in its legal scope. It is more restrictive, 
inasmuch as the Social Committee seems to have refrained from 
any formulation cf binding undertakings or explicit 
recognition of the rights set forth - omissions attributable 
to the fact that it has net yet reached a definite decision 
on the legal characteristics cf the Charter. On the other 
hand, the Committee-s text is mere explicit than she Assembly's 
inasmuch as it presents social rights as subjective rights 
attached to the benefit,.. as a person. In its use of the 
formula "everyone has the right,,,,", which was deliberately 
avoided in the Assembly draft for the reasons cf caution 
explained above, the Social Committee is in one sense in 
advance of the Assembly,

(4^) It will be observed that Article 1 was 
"he text which forms an Appendix to Doc ot included in 

CE/Soc (3$) 10
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To conclude the above analysis, it seems reasonable to 
asle whether the Social Cocui-itoce wC'Ulo rev i m o  ^alrabro 
to'go more thoroughly into the legal characacrlsuicn^cr the 
text when discussing it i c r  o r . J.aat earn.  in r.o - - . r s ^ plac-; 
the contribution made by rooern jurisprudence towards solving

iccial rights * ' * ** *'
has been at wains to eir'lein -- soars v**. or

n of gu a r a n t ee in
g pn inn to e -In

,ta nd on the n l
oh c f'ac t  the t ru
f e r e -"'t co an h' we­
.1 3t a t e n e n t s al

i ends studj 
clear a m

ar
mera declarations and

f an unambiguous
thrril-r*; to a

rues in favour

series of pledges by the signatory States* hren resuming its 
work, the Social Committee night take account of those 
considerations and be guided by the following conclusions, 
offered as a summary cf'"thc study.

IV.

CONCLUSIONS

1. The European Social Charter is a political and legal 
document setting fertn the fundamental rules intended to protect 
the social and economic freedom, dignity and security of the 
individual.

2. Tnere is no reason why these rules should not be embodied in 
the Charter as a derivative of certain social and economic 
rights.

3* These rules night be defined under a dual svstem, ccmurisins, 
on the one hand, an affirmation of the existence*of tne right 
irom whicn eacn is derived and, on the other, a series of measure? 
and stanoarcs of social nolicy coveminc the exorcise c'' test 
right.

<i. When affirming the existence of each right it 
preferaoic ro avoid oho formula "everyone has the 
thus evading the question of the individual benefi 
other hand, the form of such affirmation will be t 
recognition by the signatory States and this will 
in a general provision covering all the ri.chts sot 
Charter.

. WCUld seen
right. n* * 3ciary. On the
hat of explicit
bo embodied
forth in the
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5. Such recognition should be closely linked w 
to be assumed by the signatory States regarding 
TcrrecTuo ucioor point 3; thus recognition of a g 
economic right conic only be binding upon the St 
extent end decree as the obligations troy are *oi 
in ins '"exorcise." "* ' ..........

ith the obligations 
the nosnuras re­
iver: social cr­
ates to the sane

6. This system cf definitions could ensure s homogeneous end well-ordered European Social Charter in the form of a Convention on Social and Economic Eights.
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S 0 C I A L C 0 M M I T T E E 

(Third Session)

EUROPEAN SOCIAL CHARTER

(Draft text of certain articles 
prepared by the Social Division)

Introduction

1 . At its Third Session 
Secretariat to.prepare dr 
Social-Charter, based on 
Questionnaire concerning

, the Social Committee instructed the 
aft texts of certain articles of the 
the replies of the Governments to a 
the following rights and principles:

(a) Individual and collective rights and principles
connected with the existing system of^wcrker/management 
relations.

'-30.351

(b) Right of the disabled to rehabilitation and 
resettlement.

(c) Right of nationals of member countries to access 
to employment in other member countries.

(d) Right of migrant workers to protection and assistance.

(e) Provision of facilities for vocational guidance and 
training.

(f) Rights relating to wages.

(g) Rights relating to the familyj
/



836

m
The replies received iron Governments 

document CE/Soc ($6) 1$.
;en circulated

2. The Secretariat was also instructed * 
articles concerning the right to social s<
tection of the needy.

o prepare draft 
curity and rrc-

3. At its Third Session, the Social Committee adopted in 
a provisional way certain draft articles of the Charter 
corresponding to rights relating to employment and working 
conditions (Doc. CM (56) 63, Appendix III). Certain dele­
gations, already during that Session,, proposed changes in or 
additions to these articles, see Appendix IV to the sane 
document. On the other hand it was understood that the 
preliminary draft articles should be reconsidered by the 
Governments, who were requested to comment upon then. The
comments received from the Governments 
in document CB/Soc (36) ih.

have been circulated

Ike Secretariat has considered it useful to prepare new 
draft texts of these articles, based on the remarks made 
durins the Third Session and the comments of Governments.

drawing up all these draft articles, the Secretariat 
a ccn-has been faced with a considerable difficulty as 

sequence of the uncertainty which still prevails with 
regard to the basic nature of the Charter. In qualifying 
the Charter as an instrument which, in the social field, 
would be complementary to the European Convention on Human 
Rights and Fundamental Freedoms,(1) the Committee of Ministers 
seems to have indicated that it should go beyond a mere dec­
laration of principles. The Committee of Ministers has also 
instructed the Social Committee to consider in particular 
whether the Charter, in addition to general principles, should 
contain more definite provisions binding upon the signatories.(2)

p r ^  
in v 
take 
Char 
soci

The Social Committee as a body has so far indicated its 
erence for an instrument of a declaratory nature, drafted 
ery bread, general terms. The Consultative Assembly has 
n a cuite different view. It has drawn un a draft Social

r A' h-TiJ-UIi. from a number of general principles of 
al policy, is of a binding nature and which is worked 
in considerable detail.(3) The International Confederation

1 ) Special Message 
the Assembly of

from the Committee of Ministers to 
20th nay, 1$5̂ ; paragraph hp.

2) Special Message , para.
3) Recommendation- 104. (1336).
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Cl i-ree urace unions on: the International Federation cf 
Christian Trade Unions have also strongly indicated their 
preference for a binding instrument. Certain Governments,
rarticuli the Governments of Belgium, Italy and Sweden, which
have made express statements to this effect, share.the vie:

the Social Charter must contain binding provisions.

^.
pare

onese circumstances, the Secretariat has chosen to pre­
texts cf some of the articles mentioned above in 

two alternatives, one of a declaratory nature and the other 
based on the assumption that sene provisions St least should
be ' ' ''

)
ins

binding. In an effort to clarify the sense in which rights 
the social and economic field may be conceived as binding,

the Secretariat has prepared a study of the nature of such rights 
and their formulation in legal terms.(1 )

7. A strong argument used by the delegations ^ho favour a 
declaratory instrument is that many important provisions of the 
Charter would deal with matters which are usually settled by 
collective agreements and with regard to which the Governmen 
have no right to intervene. This situation might be met by 
provision, either in a general article or in the specific ar 
dealing with labour conditions, limiting the Undertakings cf 
the Governments to areas not covered by collective agreements.
The latter cf these alternatives has been used in the draft 
Charter cf the Assembly. Thus, the article dealing with the 
right to fair and stable conditions cf work, starts with the 
following phrase:

"With a view to ensuring the exercise of this right, the 
H.C.?, undertake to secure for every worker, insofar as 
these measures are not put into effect by means cf 
collective agreements or in any other way:-.... (Here 
follows an enumeration of rights).

(1) Doc. CE/Scc (56) 15.

Ct 
tD 
ct
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*̂.-3s formulation- apoears, hc.-.'ever, net *c oe celts crear.
It mi^t'be construed to* mean' that e-Ven in fields covered cy 
collective 'adresments., the.Government's'-would be obliged tc inter­
vene if the Collective 'agreement's did net reach the standards 
laid down in the Charter)). Qn the other hand it would evidently 
notice desirable that a Government could ratify the Charter even 
if social standards in the'country'lagged far behind the 
standards laid down therein, simply by referring to the fact 
that these conditions depend cn collective agreements.

A possible solution might be to make ratification of the 
Charter dependent upon the fact that social conditions in a 
given country-were equal to the standards, either through 
legislation or other public action or through collective 
agreements. (It night be added that even in fields covered 
by collective agreements, the Governments may exercise a 
considerable influence through their good offices in general 
and through the (conciliation and arbitration procedures which 
exist In ail countries).

8. Another provision which might be included in the Charter 
and which would render the ratification less burdensome is 
a provision to the effect that implementation of the Charter 
nay be progressive. This is the case with the Assembly 
draft. It presupposes some machinery for planning programmes 
of implementation by stages and for control.

In drawing up the draft articles which fellow, the Sec­
retariat could hardly ignore the fact that the Consultative 
Assembly now has submitted t.q the Committee of Ministers the 
above mentioned draft Charter. It is true that the Assembly 
did not consider this text as final, since it recommended tc 
the Committee of, Ministers ''to,establish a European convention 
on social and economic rights, taking into consideration the 
present draft and the observations- and suggestions made during 
the debates in public session, in this matter". However, the 
differences of opinion in the assembly which led to this formu­
lation, that was very carefully chosen, although bearing to 
some extent also cn the substance of the draft, concerns much 
more the institutional and procedural aspects of it.

10. The draft articles contained in the present paper nay be 
considered to be too elaborate, particularly as compared to 
those provisionally adopted by the Committee at its Third 
Session. It appears, however, from the remarks of certain 
delegations set cut in Appendix IV to Doc. CM (56) 63, as 
well as from subsequent observations by certain Governments, 
that even some Governments who nay not accept a binding instru­
ment feel that the provisions of the Charter should be worked 
cut in some detail.



!-*(
!)

in these circumstances, the Secretariat 
rable tc prepare somewhat elaborate 
atively small efforts, be redrafted 
the Committee so wishes.

has considered 

on more general

/
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FART I

DRAFT TEXTS OF NEW ARTICLES-CGRR1 ENDING
TO THE FIELD COVERED BY THE )OND QUESTIONNAIRE

Individual and collective rights and principles connected 
with the existing svstem of worker/manacement relations.
(With particular reference to: (a) association and collec­
tive action; (b) collective bargaining; (c) joint consul­
tation and other means of collaboration between workers and 
employers; (a) provision for settlement of labour disputes).

Considerations:

Among the Governments which have replied to the Question­
naire, there is a majority in favour of binding provisions 
concerning points (a) and (b) above. With regard to (c) 
and (d) the contrary, is the case(^).

The following Member States have ratified 
No. 87 cn Freedom of Association and protection 
to Organise: Austria, Belgium, Denmark, France
Ireland, Netherlands, Norway, Sweden, United Ki:

ILO Convention 
of the Right 
, Iceland, 
ngdom.

The 
Right to 
Belgium, 
Iceland,

following have ratified Convention No ou on
C-rgsnise
Denmark,
Ireland,

and Collective Bargaining: Austria, .
France, Federal Republic of Germany, 
Norway, Sweden, Turkey, United Kingdom.

*{T) It should, however, be stated, both in this 
and with regard to ether rights, that mwo of the 
which have indicated their wish to see the Charte 
as a binding instrument had not, at the date of t 
of this paper, replied to the Questionnaire.

connection 
Governments 
r established 
he preparation
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Certain Governments have referred to these conventions 
he Charter should be in harmony with them*

convention on wcrker/employer consults-^ 
iccommendaticn (No. 9^ of 1952) concern-^

_______ - aeration or matters of mutual concern
not^within the scope of collective bargaining machinery*
There is also a number of resolutions of the.Conference and 
other organs of the I.L.C. stressing the importance of such 
consultation and co-operation*

and stated that the

There is no IL<
tion, but there is .

The term "collective action" should presumably be taken 
to mean or include strike. ILO conventions and recommen­
dations contain no explicit recognition of the right to 
strike, tut it is implicitly recognised for example in Recom­
mendation No* 92 of 1951 on voluntary conciliation and 
arbitration, as well as in several Conclusions of the 
Governing Body Committee on Freedom of Association. The 
draft Charter of the Assembly contains express recognition 
of the right to strike.*. ... .. . . * ...... .....

Draft text. Alternative I fDedlaratorv):

See j.BO 
Conv. 8" 
Arts. 2 
and 5 and 
Assembly 
draft, 
Art. 1, 3 
See
European 
Conv. on 
Hunan 
Rights, 
Art. 11 (2)

Workers and employers have the right to form local, 
national or international organisations and to join 
organisations of their own choice for the protection 
of their economic and social interests, subject only 
to restrictions prescribed by law in the interest of 
national security or public safety, for the preven­
tion of disorder or crime, for the protection of 
health or morals, or for the protection of the 
rights and freedoms of others! This provision 
shall not prevent the imposition of lawful restric­
tions on the exercise of these rights by members of 
the armed forces, of the police or of the admini­
stration of the State.



The signatory Govern
See IL(\ and promote the full
Conv. $8, machinery for vclunt
Art. 5. or employers' organ!

tions, with a 
conditions of 
agreements.

view t 
employ

Kents will endeavour to encourage 
development and utilisation of 

ary negotiation between employers 
sations and workers' organisa-

tke regulation oi terns ano

See Assam-The signatory Governments will endeavour to encourage 
bly craft, and promote the development and utilisation of 
Art. 1, organs of joint consultation and co-operation of 
D* workers and employers, both on the level of the

undertaking and on the industrial and the national 
level.

See Assem-Adequate machinery, including organs for conciliation 
bly draft, and arbitration, should be set up for the settlement 
Art. 1, of labour disputes, whether the dispute is of a 
E. legal nature or a conflict of interest.

Workers and employers have the right to take collec­
tive action, including stoppage of work, in case a 
conflict of interest cannot be settled by the means 
referred to in the preceding paragraph.

Alternative IT:-

With a view to ensuring or promoting the exercise 
of the rights of workers and employers in their mutual 
relations, the H.C.?.
1 .

See ILO 
Conv. 87, 
Art. 8 
(2) .

undertake to grant workers and employers every oppor­
tunity to form local, national or*international 
organisations of their own choice for the protection 
of their economic and social interests, subject only 
to restrictions prescribed by law in the interest of 
national security or public safety, for the preven­
tion of disorder or crime, for the protection of 
health or morals, or for the rrotection of the rights 
and_ freedoms of others. National law shall not be 
such as to impair, nor shall it be sc applied as 
to impair, this guarantee. This trcvisicn shall 
not prevent the imposition of lawful restrictions 
on the exercise of these rights by members of the 
armed forces, of the police or of the administration
01



843

undertake to set up, where necessary, machinery for 
voluntary negotiation between employers or employers' 
organisations and workers' organisations, with a"view 

*ke regulation of terms and conditions of emplcv-
ment by means of collecti* 'e agre- rnts:
;ncerta, ;o grant workers and emtlcvers tkthe rign

:cliective action, including stoppage.of work, in
:ase a conflict of interes* annot be settled by
ane means referred to in paragraph 4 of this Article.

will enaeavour to set up adeouate machinery, including 
organs for conciliation*and arbitration, for the 
settlement of labour disputes, whether the dispute

a conflict of interest;is of a legal nature or

will endeavour to encourage and promote the develop­
ment and utilisation of organs of joint consultation 
and co-operation of workers and employers, both on 
the level of the undertaking and on the industrial 
and the national level.

Rimht of the disabled to rehabilitation-and resettlement 
whatever the cause and nature of the incapacity.

Considerations:
All the Governments who have replied to the Question­

naire prefer a declaratory provision. The replies 
refer to a wide range of measures, such as: Vocational
training and special industrial rehabilitation courses, 
including the creation of special institutions for^this 
purpose; training allowances and other forms of finan­
cial aid; special placing services; skeltered employ­
ment; obligation on the part of employers to employ a 
certain quota of disabled persons; conversion of certain 
installations so as to*fit cisaoled persons; aid to 
purchase various surgical appliances, invalid carriages, 
etc. or for the establishment of independent business, 
as well as ether forms of economic aid.
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chalter V of International La'
No. S3 (1350) sets cut certain pri'
tional train!ng of disabled person
No. 3$ (1355) deals with principle
enabling disabled persons to prepare for, and have 
reasonable prospects of recovering and retaining, suitable 
emrlcyment.

1̂ i CL -L ̂  .

Sec ILC 
Pec* 88 
Arts.
26 and
27

Disabled persons have the right to rehabil 
and resettlement, whatever the origin and 
their disability and whatever their age, i 
medical and educational conditions permit 
long as there are reasonable possibilities

itation 
nature of 
nsofar as 
and so 
of train­

ing and employment.

For this purpose adequate measures should be taken 
for the provision of training facilities, including 
special institutions where necessary.

Adequate measures should be taken for the placing of 
disabled persons in employment, such as special 
placing services,'facilities for sheltered employ­
ment, and measures to encourage employers to admit 
disabled persons to employment*

Cash allowances and other forms of aid should be 
available to permit disabled persons in need of 
suck aid to take advantage of existing training 
facilities or to purchase necessary surgical appliances 
or other equipment needed to enable them to carry 
out their wdrk.
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Rjcht of nationals of member countries to access 
emDl-O'iBent in ether member countries*

one ^ot preventin
employment abroad, a
one Gcvernn,ent wouldin̂ r form. The same

Considerations:
Certain Governments nave seen this question tartly as

their own nationals from seeking 
so far as this aspect is concerned 

nclude it in the Charter in bind- 
overnment states that as regards 

the right to be assigned work abroad, it should not be 
included in the Charter in any form. Another Govern­
ment states that Article 12 of the European Convention 
on Establishment should be sufficient in this field.
The other Governments who replied, were cf the opinion

o employment in other countries 
should be inscribed in the Charter in a declaratory form.

tne risgit to Recess
d be inscrited in t
The Articles cf the
which are of oartic

European Convention on Pstatlish-
are:
Article 10

Each Contracting Party shall authorise nationals of 
the other Parties to engage in its territory in 
any cainful occupation on an equal footing with its 
own nationals, unless the said Contracting Party 
has cogent economic or social reasons for with­
holding the authorisation. This prevision shall 
apply; out net be limited, to industrial, commercial, 
financial and agricultural occupations, skilled 
crafts and the professions, whether the person con­
cerned is self-emoloyed or in the service of lan 
etCC-Lover*

Article 12, which states that the rights mentioned in 
Article TO shall be enjoyed without the restrictions cf 
that Article by aliens who:

(a; nave teen lawfully engaged in a gainful occupation 
in the country concerned for five years without interruption;

(b) have resided lawfully in the country for ten yearsvjithout interruption;
(c) have teen admitted to permanent residence._
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However, the second paragraph of 
article very considerably by allowing 
latitude to make conditions stricter.

Article 12 weakens the 
the Governments a great

- The system established by the____________________________ -E.E.Q. for the liberali­
sation of the circulation of manpower appears to go further 
and to be more precise than the above mentioned provisions.
A Member of the C.E.E.C. shall raise no ojbections to appli­
cations from foreign workers if after a period of one month 
it has not teen possible to fill a vacancy with a national worker. With regard to renewal of working permits, there 
is a distinction between cases where the foreign worker has 
been employed in the country during less than five years and 
cases where he has been employed for five years or mere.
In the latter case, renewal must be granted unless 
"imperative reasons of national policy necessitate an 
exception". In the former case, renewal may be refused 
for less strict reasons.

In general, all Member States apply 
working permits for foreign workers, and

some system ci 
the most the Social 

Charter could aim at, would presumably be a liberalisation 
of the rules governing the granting and renewal of such 
permits. Nor may one, in view of the fairly recent develop 
ments in this field both in the Council of Europe and in the 

expect that the Charter could lay down precise, 
rules more liberal than those existing.O.E'E.C*detailed

The term "access to employment" may be more or less 
strictly interpreted. Strictly speaking, as a technical 
term, it does not cover the free circulation of manpower 
in the sense that a'worker may go to another country in 
search of employment. It covers only the situation where 
the worker is already in touch with a foreign employer who 
has a job for him. In the Social Charter it should, 
however, presumably be taken in the broadest possible sense.
In order nev to fall short of the European Convention on 
Establishment, the Charter should even apply to independent workers, the free professions, etc.



847

Drafm text:
The Governments signatory to this Charter accept as an 
aim of policy the establishment of conditions permitting 
the nationals of any of them to engage in any gainful 
activity in the territory of any of the ethers, on a 
footing of full equality with the nationals of the latter, 
subject only to restrictions based on considerations of 
security, public order and public health.
To this end, the signatory Governments will endeavour:
(a) to apply existing restrictions in a spirit of

moderation; ........-
(b) to simplify existing formalities and to reduce or 

abolish chancery dues and other charges payable by 
foreign workers or their employers;

(c) to strive, individually and collectively within the 
framework of appropriate international organisations, 
to liberalise and harmonise national regulations 
governing the granting of working permits to aliens, 
to increase the period of validity of such permits 
and to extend their validity to larger sectors of 
economic activity, as well as to reduce the periods 
of employment or residence required for the alien
to obtain full freedom to engage in any gainful activity.

The signatory Governments will permit their own nationals 
to engage in gainful activity in the territories of 
other signatory Governments without restrictions.

Risht of migrant workers to protection and assistance.
Considerations:

Among the Governments who have replied to the Question­
naire, there is a large majority in favour of a declaratory

One Government even wishes to 
principle to the field of social security* 

)vemment states that if the 
does not go beyond the contents

previs ion in this case
restrict the princ iple
On the 0they hand, one
definition Of this rig;
of ILO Conventicn No.
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The following Member States have ratified ILC Con­
vention No. 37 concerning Migration for Employment:
Belgium, Netherlands, Norway, United
Kingdom.

contents of tne right in quest ion must presum
correspond to the basic provisions"of this Convention.
Whereas the Ccnve'nticn, however, by def initicn applies
only to workers who are bv oyers in a fore
country, the Charter nignt exteno tne protection ana 
assistance also to independent workers, in so far as the 
measures in question are of such a nature that they can 
apply to independent workers. It should he recalled in 
this connection that the Burcpean Convention on Establish­
ment, as well as the above draft article of tne Charter 
concerning access to employment, cover also self-employed 
persons*

ILG Convention No. 37 provides, amongst others, for 
equality of treatment with regard to social security, and 
some Governments have stressed this point in their replies. 
Since the Social Charter will contain a special article 
on social security rights, and since it was understood 
at the last Session of the Social Committee that this 
article would cover the problem of equal treatment, there 
would be an overlapping if this question were dealt with 
also in the article on protection of migrant workers.
On the other hand it would not be desirable to deal with 
equal treatment in the field of social security only in 
the article concerning protection of migrant workers, 
particularly if it is not agreed that the latter article 
should cover wider categories than wage earners. This 
might lead to a*too restricted interpretation of the provi­
sion for equal treatment with regard to social security.
Ear these r&asans it is suggested not to refer to social 
sec.uvl.ty in the article on the protection of migrant 
workers.

Draft text, alternative I (Declaratory)

Migrant workers have the right to 
assistance, kith a view to the ex 
right measures should be taken:

protection 
ercise of

and
this
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1 . to provide adequate and free services to assist
See 1LO migrants, particularly in obtaining accurate
Conv.97; infomatoon^ and to avoid misleading propaganoa
Art.2 and relating to emigration di. ̂ 1U. __ _

j.oen̂  
Art. 4 
and 5*

3.

Idem,
— Y*t. Q*

to facilitate the departure, journey and reception 
of migrants, and to provide appropriate services 
for health control and medical attention:

to secure for migrants equal treatment with nationals 
in regard of the following natters:

(a) in so far as such natters are regulated by law

or influence of public authorities:

(i) remuneration and other employment and 
working conditions;

( U membership of trade unions and enjoyment 
of the benefits of collective bargaining;

(iii) accommodation;

(b) employment taxes, dues or ccntributic ns payable
in respect of employed persons, and

(c) legal prcc eedings relating to matters referred
to in this Article.

)tT * to secure th t migrants, subject to the ccmpleti on
dem, of a reascnable period cf emplcymant or residenc e,Art. 8. are' adeouaoe 1y protected against involun tary

repatriation or expulsion;
g . 00 nermit, w thin legal limits, the transfer cf S U C i

1dem, par ts cf the earnings and savings of the migrant as
rt. 3. he may desire -

6 . to extend the protection and assi stanee orovided
for in this .Article also to self- employed migran ts
in so far as such measures apply to th*iS categcpy *
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Alte

1 .

2.
3.

4.

rnative II:

With a view to ensuring or promoting the exercise of the 
rights' of migrants to protection and assistance, the H.C.I

undertake to provide adequate and free services to a 
migrants, particularly in obtaining accurate informs 
ana to take measures to avoid misleading propaganda re­
lating to emigration and immigration;

undertake to adopt appropriate measures to facilitate the 
departure, journey and reception of migrants, and to 
provide appropriate services for health control and 
medical attention;

will endeavour to secure for migrants equal treatment 
with nationals in regard of the following matters:

(a) remuneration and other employment and working 
conditions;

(b) membership of trade unions and enjoyment of the 
benefits of collective bargaining;

(c) accommodation;

undertake to secure for migrants equal treatment with 
nationals in regard of the matters referred to in the 
preceding paragraph in so far as such matters are re­
gulated by law or regulation, as well as in regard of 
the following matters:

(a) employment taxes, dues or contributions payable 
in respect of employed persons, and

(b) legal proceedings relating to natters referred to 
in this Article;

undertake further:

(a) to secure that migrants, subject to the completion 
of a reasonable period of employment or residence, 
are adequately protected against involuntary 
repatriation or expulsion;

Ct- 
M
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ne

permit, within legal limits, ihe transfer cf such 
'ts of the earnings and savings of the-migrant as 
nav desire*

:c) tc extend the protection and assistance provided for 
in this Article also tc self-employed migrants in so far as such measures apply to tnis category.
Against both these alternatives one nay raise the 

lection (amongst others) that in so far as other
articles cf the Charter apply to "everyone", or tc'^11
employed persons", the article on migrants could be 
restricted to measures of protection and assistance for 
migrants as such. In that case it would not be necessary 
in the Article on migrants to provide for equality, cf 
treatment.

Provision of facilities for vocational guidance and training
Considerations:

None of the Governments who hae. 
naire wish to include in the Charter

replied tc the Questicn- 
a binding provision of

;his
There is no ILO Convention concerning this matter, but 

several Recommendations, such as Rec. No. 57 on Vocational 
Training, No. 87 on Vocational Guidance, and No. 83 on 
Vocational Training; cf Adults.

In the article dealing with the richt tc work, the Social 
Committee has already included a reference tc the provision 
cf "vocational guidance and adequate opportunities for
lining The corresponding article cf the Assembly draft

contains a similar provision (in binding form).
If the Charter should contain a special article 

vocational guidance and training it appears obvious, 
fore, that it should set cut in some detail the natu 
organisation cf such guidance ana training, and in

on
there- 

;re and 
case

it would be natural to base it on the main principles of 
the above-mentioned ILO Recommendations, which correspond 
some extent with the description cf the national services 
this kind given in some of the replies of the Governments 
to the Questionnaire.

of
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Draft text:
The signatory Governments recognise that the prevision 
of adequate facilities for vocational guidance and 
training is essential, net only to the individual in 
choosing and exercising an occupation suited to his 
personal aptitude and likely to give him full opportunity 
for personal development and satisfaction, cut also to 
society as a whole in putting available manpower to the 
best possible use, thus stimulating productivity and 
facilitating the maintenance of full employment.
With these aims in view, the signatory Gcvernmenl 
endeavour:

s will

1. to provide or promote the provision of the following 
facilities:

ee ILO (a) assistance to individuals in solving problems 
ec. 87, related to occupational choice and progress with
, 1. due regard for the individuals' characteristics

and their relation to occupational opportunity; 
such assistance to b.e.available.both vc young 
persons, including school children, and to

ee
ec.

(b) technical and vocational education and training 
according to a general programme established in

' organi­
sations ana adapted to suit the needs both of 
young persons who have not entered employment, 

adult workers, including theoretical and
:r institutions

consultation with employers' and workers
ct 2
ycand oj
rractical instruction in schools

as well as 
in s

practical
cnocls ceicr:

established for that purpose, 
training during employment or 
employment where necessary;

(c) a system of apprenticeship;
(d) special facilities for retraining of adult workers 

where this is necessary as a consequence, parti­cularly, of technological developments or cf 
dislocations on the employment market;
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to snco 

such as

;.rage the full utilisation of the 
in this. Article by appropriate

acuities
e sures

(a)

(b)

(c)

reducing or abcli shing any fees or charges relat-
ing to vocational guidance and training;

allcwanc es in appropriate cases;

including in the normal working hours time spent 
on supplementary training courses during employ­
ment;

(d) ensuring, through adequate supervision, the 
efficiency of apprenticeship arrangements and 
the adequate protection of apprentices.

Rights relating to wages

Considerations:

Most of the rights or principles mentioned in the..Question 
naire under this heading are Included in various other inter­
national instruments.

Fair wages: The Universal Declaration of Human Rights
(Art. 27) speaks of "the right to just and favourable remu­
neration", and the UN Draft.Covenant on Economic and.Social 
Rights includes, in Article 7, the right to fair wages.

Minimum wage: The right to a minimum wage is specifically
referred to in the Philadelphia Declaration of the I.L.O. and 
in the Inter-American Charter of Bogota.

Equal oav for equal work: This right is included both in the
Universal Declaration (Art. 23), the UN Draft Covenant (Art. 7) 
and in the Bogota Charter (Art. 2).

Extra cav for night work and over-time is snecifically 
referred to in the Bogota Charter, Art. 12.

Protection of wages: protection against attachment is included
in the Bogota Charter, Art. 10.

Public holidays with nay: This right is also-included in the
Bogota Charter (Art. 14)*
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jn relation to productivity: . Under the rhilacelphia 
him'arauicn, workers shall have "a just share of the fruitsT'̂ C-LS-
of progress in regard to wages and earnings",and the Bogota 
Charter includes the right to annual bonus (Art* $) and the 
right to a share in the profits (Art. 11).

Although the replies of the Governments refer to questions 
of wages as being generally within the scope of voluntary 
^^n'^r-tive agreements, it appears; that in many, cases laws or 
regulations intervene. In France and the Saar there are 
leral previsions for a guaranteed minimum wace. Restricted 
regulations in this field also exist in Ireland (agriculture, 
apprentices and limited groups of other occupations) and 
Norway (home workers). Other countries have established 
wace fixing machinery for fixing minimum wages for certain 
workers. All the countries that nave replied to the Question­
naire have legal provisions for the protection of wages, at 
least so far as a certain freedom from restraint is concerned. 
Six Governments state that they have legal provisions governing
notice of dismissal. Laws or regulations govern the question 
of exura nay for night work and over-time in France. Ireland 
(night work in industry between 3 p.m. and midnight, as well 
as over-time), Netherlands (partially), Norway (over-time),
Sa Turkey.

in Italy
"cual nay for equal work is guaranteed by Constitution 

and by law in Saar and Turkey.

Some statutory provisions concerning the bight to public 
holidays with ray exist in Ireland (certain classes of workers), 
Saar, Turkey a 
in the Netherlands.

the United Kingdom. A bill is in preparation

witn regard to the inclusion of rights relating to wages 
in the Charter, the replies are not always clear, tut there 
is in any case a majority in favour of including all the 
rights mentioned in the Questionnaire in a declaratory form. 
The Banish Government does not wish to include the right to a 
fair wage, the right To a guaranteed minimum wage and the 
right to wages in relation to increased productivity. The 
Government of Ireland dees not wish to include the right to 
a minimum wage and the right;to wages in- relation to family 
responsibilities. On the other hand, the Governments of 
France, the Netherlands and Saar are ready to accept binding 
provisions concerning certain of the rights, involved*
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main instruments adcnued ty r!*̂  .*j,*C* I-*  ̂ ^
of wages are the following*

(a) Equal Remuneration Convention. 1951 (XC* 5'"''*').* . 
ratified by Austria, Belgium, France, Federal-r.epuolic Cj. 
Germany, Italy.

(b) Minimum Wage Fixing Machinery mnycr-jop, 1928_(Nc. 2c).
It is ratified by: Belgium, France, Federal Republic ̂ Ci
Germany, Ireland, Italy/ Netherlands, Norway; United Kingdom.

(c) Minimum Mace Fixing Machinery Recommendation, l$2c(No. 3 0 ) 1 ' --- ---— =---  — ^ .
(d) Minimum Wage Fixing Machinery Convention (Agriculture),
1951 (No. op). it is ratified by: Austria! France, federal
Republic of Germany, Netherlands, United Kingdom.
(e) Corresponding Recommendation. 1951 (No* S9)*

(f) Wages, Hours of Work and Manning (Sea) Convention, 
1949 (No. 93)* ' This Convention provides, inter alia)
for a basic monthly wage. It is not ratified by any 
Member of the Council of Europe.

(s) Labour Clauses (Public Contracts) Convention. 1949 
(No. 94). it deals with the protection of wages^ It 
is ratified by: Austria, Belgium, Denmark, France, Italy;
Netherlands, United Kingdom.

(h) Protection of Wages Convention, 1949 (No. 95). IP 
is ratified by: Austria, France, Greece^ Italyy Nether­
lands, Norway, United Kingdom. '
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Draft text. Alternative I (Declaratory):

See Pre­amble to 
ILO Con­stitution,

All employed persons have the right to fair wages, 
sufficient in all cases to provide them and their 
families.witn an independent and decent livelihood.

and Art.. To the end chat this right may be effectively 
36 of the exercised, the signatory Governments recognise the 
Constitu- following principles and will, within the^limits of 
tion of their constitutional and national procedures,
Italy. endeavour to take appropriate steps to apply them 

or encourage their application:
(a) A minimum wage adjusted to the cost of living 

should be established, and it should be unlawful 
to fix individual wages at a lower level;

(b) Work which at the request of employers is exer­
cised in addition to normal working hours or 
at such hours that it is considered, under 
national regulations or practice, as night work, 
should be paid at increased rates, the increase 
to be at least 25 per cent of normal rates;

(c) All employees should be entitled to their 
normal wages on recognised public holidays.
Work exercised on such days should be paid at

.increased rates;

See Phila-(d) 
delphia
Declaration 
Annex, III
(3 ).

Measures should be taken, through appropriate 
systems of payment or otherwise, to secure for 
all employees a fair share of increased pros­
perity resulting from increased productivity;

/

See j.LO 
Conv. No. 
100 and No.
97*

(e) Subject to systems of wage differenciation based 
on length of service.or similar factors, no dis- 
scrlmination of whatever nature should be made 
in the fixing of wages. In particular, women 
should be entitled to the same wages as men for 
work of equal value.
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See ILO Appropriate minimum wage fixing machinery should 
Conv.Nos. established for groups of employees not covered 1 
30 and collective agreements or subject to special wage 
$9 regulations.

ce

See ILO 
Conv.Nos. 
94 and
$5'

Appropriate measures should be taken to ensure that 
wage-earners may dispose of the full amount of their 
wages, including, particularly, measures to restrict 
the right of employers to make deductions from the 
wages, as well as measures to protect wages, within 
prescribed limits, against distraint and against 
the consequences of the bankruptcy of employers*

Appropriate measures should be oaken to protect 
employees against arbitrary dismissal, ana to.pro­
vide in all cases for a reasonable notice of dis­
missal.

Alternative II:

With a view to ensuring for all employed persons 
the right to fair wages, sufficient in all cases 
to provide them and their families with an inde­
pendent and decent livelihood, the H.C.?., within 
the limits of their constitutional and national 
procedures,

1 . will endeavour to establish a guaranteed minimum wage 
and to prohibit the fixing of individual" wages'at a ' 
lower level; to take measures, through appropriate 
systems of payment or otherwise, to secure for all 
employees a fair share of increased prosperity 
resulting froW^ihbi^asWd'productivity, ahd* to secure 
for all employees the right to normal wages on public 
holidays as well as pay at increased rates for work 
on such days;

2. undertake to:

(a) secure for all employees increased wage rates,
the increase to be at least 25 per cent of normal 
rates, for work exercised at the request of em­
ployers in addition to normal working hours or 
at such hours that it is considered, under national 
regulations or oractice, as night work;
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(b) abolish discrimination of whatever nature in the 
fixing of wages, subject to systems of wage dif­
ferentiation based on length of service or similar 
factors, and in particular to secure for women 
employees the sane rates of wages as paid to men 
for work of equal value;

(c) establish a minimum wage fixing machinery for groups 
of employees not covered by collective agreements
or subject to special wage regulations:

(d) ensure that wage-earners may dispose of the full 
amount of their wages, and, particularly, to take 
measures to restrict the right of employers to make 
deductions from the wages, and to protect wages, 
within prescribed limits, against distraint and 
against the bankruptcy of employers; and

(e) take adequate measures to protect employees against 
arbitratry dismissal; to provide for a reasonable 
notice of dismissal, and to prohibit dismissal on 
the grounds of maternity or military service.

In the article on just conditions of work provisionally 
adopted by the Committee at its Third Session, a space was left open for a possible reference to rights relating to wages. 
In view of their basic importance, a separate article dealing 
with these rights may, however, be justified.
Rights relating to the family
Considerations:
Only one Government would favour the inclusion of such 
rights in the- Charter in a binding form.

regard ;o the nature of the mvs or cnncicies voVt'J-U'ii _be included under this heading, several Governments mention 
in their replies various social security benefits as well as 
measures to project women in employment. In view of the fact that the Charter will contain a special article on social 
security rights, all measures of that nature should presumably 
be included in that article, and as regards protection during employment, the Committee has already adopted a provisional 
article for this purpose, and several delegations proposed to redraft that article in a more detailed form. It is suggested, 
therefore, that all measures of protection during employment 
should be included in "hat article as redrafted, see Part III 
of this paper.
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Other measures 22.entich.3d in the replies are: 
various forms of economic protection of the family, 
such as tax relief- ren^ reduction, assistance to" 
conscripts' families, aovance payment by public 
authorities of maintenance allowances, etc.; establish­
ment of maternity aid institutions for social counceRing 
and legal and medical assistance; family counselling; 
general and special child welfare measures, including 
particularly care for orphans and for children in 
social or moral danger: guardianship; measures con­
cerning adoption; protection of children bern cut cf 
wedlock (equal legal position); general legislation 
regulating the relation between marital partners as 
well as between parents and children born in wedlock.

Since the legislation of the latter type is con­
cerned with the legal position of marital partners 
and children in relation to one another, it falls pre­
sumably outside the scope of an article dealing with - 
the rights of the family as such.

With regard to the other measures mentioned 
above, a distinction may be made between those which 
relate to the family as such and those which concern 
mothers and children irrespective of marital status 
and family relations. In view of this, and following 
the example of the Consultative Assembly, it is 
suggested to cover this field by two separate 
articles.
The right of the family to social and economic 
prouecuion

Draft text. Alternative I (Declaratory):

See Art.l 
(J) of the 
draft 
Charter 
appended 
to Rec.104 
(1956) of 
the Consul 
tative 
Assembly.

The signatory Governments recognise the importance cf 
the family as a fundamental unit of society. With a 
view to ensuring the economic and social nrotecticn 
of family life, the following measures should be 
taken, directly or in co-operation with local authcri 
ties and competent private organisations:



*(a) the grant of allowances in proportion to the 
number of children;

(b) cheap loans for the founding of homes;

(c) preferential allocation of housing to families and 
persons wanting to marry, and rent reduction (or 
reduction of interest on building loans) for low 
income families with many children;

(d) allowances to families who need such 
because the breadwinners are subject 
service;

assistance 
to military

(e) tax reductions related to Phe size of ^he 
family;

(f) organisation of home help services;
(g) organisation of family councelling.

Alternative il:
1. The H.C.?., recognising the importance of the 

family as a fundamental unit of society, will en­
deavour to ensure the economic and social protection 
of family life.

2. They undertake to make available or to encourage 
the provision of the following facilities and 
advantages:
(a) to (g) as above.

The right of mothers and children to social and 
economic protection

Draft text; Alternative! (Declaratory):

See Art.l Mothers and children, irrespective of marital status and
(K) of the family relations, are entitled to special protection,
draft Char- For this purpose the following measures should be taken: 
ter appended
to Recll04 For the protection of mothers:
(1956) of the
Consultative (a) provision for the necessary economic and other
Assembly. assistance during a reasonable period before

and after childbirth, in all cases net covered 
by social security or otherwise;



(b) establishment, directly cr in collaboration with 
local authorities cr arpropriate private organi­
sations, of a sufficient number of maternal ana 
irfui.r welfare centres, capable of providing 

ial ccuncclling as well as nodical and legal

For

S.S5i2LG.nC6.

the orctecticn of children:

(a) provision for general child welfare services;

(b) provision for specialised organ 
the neglect of children;

with powers to prevent

(c) measures to ensure that every minor i 
a guardian and to regulate guardiansh

s provided 
ip by law;

(d) establishment of special services, including appro­
priate institutions, for homeless children and 
young persons who are physically or mentally handi­
capped, and for juvenile delinquents and children - 
in social or moral danger;

(e) measures to protect the interests of minors in case 
of adoption;

(f) measures to prevent legal discrimination against 
* children born out of wedlock.

Alternative II:
i

o

l'he H.C.?. will take all necessary measures for the 
effective protection of mothers and children, ir­
respective of marital status and family relations, 
eluding the establishment cr maintenance of appropr 
institutions for the purpose.

iate

-hey undertake, for the protection of mothers:

(a) and (b) as above, with the necessary change of form.

They undertake, for the protection of children:

(a) to (f) as above with the necessary change of form.
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RT II

DRAFT TEXTS INTENDED TO COVER THE FIELDS 
OF SOCIAL SECURITY AND SOCIAL ASSISTANCE

Considerations?
It arrears from the conclusions of the Third Session cf 

the Social Committee that these provisions should be based 
on the work undertaken by the Committee of Experts on Social Security and that a reference should be made* to the desirability 
of eliminating obstacles to the free movement of.manpower 
arising cut of social security legislation.

It is obviously impossible in the Social Charter to enter into the details regarding provisions for social security. 
The most practical method is presumably the one adopted by the Assembly, which involves a reference to the European Code 
cf Social Security. It is, however, not sufficient in a Charter which is intended to set the aims of social policy, simply to provide for the ratification of the Code, since such ratifi­cation can be effected on the basis of compliance with a limited number only of the nine branches of social security.

. ie Code. Moreover, it should be taken into account an instrument is in preparation which will embody standards consideraoly higher than those laid down in the Cede.
covered by 
that

Certain Governments stated in their replies to the question concerning rights relating to the family that social 
security ceneii*cs should be adjusted to family responsibilities.

se be included, but it should :ause benefit rates are fixed in ̂ --- ** au'-uulled "standard beneficiaries"
wife and two children), on the under- sLancing ^̂ au cenefits should be higher for beneficiaries with greater lamily responsibilities.
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co Art. .
(H) of 

he draft 
barter 
ppended 
o Roc.

loh
(1956)
of the 
Assembly.

;/ith regard to the question of equal treatment 
as between nationals and aliens, the -.ssemblv* draft 
refers to the European Interim Agreements on Social
Security. This is practice.1, but has the disadvan
tape that these agreements are cf a provisional
nature and nay be replaced *̂*rr another instrument.

Draft t e x t s :

Social security;

Alternative 1 (Declaratory):

Everyone has the right to social security.
Ivith a view to ensuring the exercise of this right, 
the social security systems of the signatory Govern­
ments should be raised to a satisfactory level, 
based on standards at least equal to those laid 
down in the European Cede of Social Security for 
the following types cf services: nodical care,
benefits relating tc sickness, unemployment, old 
ago, employment injury, family benefits, maternity 
benefits, invalidity benefits and survivors' benefits.

The signatory Governments should take steps, 
through the conclusion cf appropriate bilateral and 
multilateral agreements, tc ensure full equality 
cf treatment with regard tc social security rights 
as between their own nationals and nationals cf 
other signatory Governments, as well as to provide 
for the maintenance of social security rights 
acquired or in acquisition by migrants, nationals 
of any cf the signatory Governments.

Social security benefits should be fixed with 
due regard to the family responsibilities cf the 
beneficiary. They should be adjusted to meet any 
currency depreciation.
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h e a l t h  r e a s o n s .

Alternative a-: (4.)
With a view to ensuring the exercise of the right to

work, the H.C.P.

1. recognise that everyone should have an opportunity to 
earn his living in a freely accepted occupation;

2. accept as one of their primary aims and responsibilities 
the achievement and maintenance of a high and stable level 
of'productive] employment [.through the pursuance of policies 
which will ensure adequate opportunities for work, such 
as, for example, the fixing of national employment tar­
gets, the preparation of national manpower budgets, and 
the establishment of long-term development programmes, 
including the planning of public works, which nay be adap­
ted to the changing employment situation^

3. undertake to:

(i) establish or maintain the freedom from an*,* res­
trictions on the right to work, with the exception 
of tnose imposed by the need to assure the techni­
cal qualifications required in certain professions; 
those aiming solely at the protection of children, 
adolescents and women against the risks inherent 
in certain prescribed occupations, and these needed 
for purposes of public health.

(4) Article 1.1 (A) of the draft Charter apgen
lOf. (ippa) of the Assembly.

cee
Rec

ded to
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ii )

(iii)

( i v )

protect effectively 
freelv so choose an

esiaoii,
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.oyment services:

ppropriare educational

specialises
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ation.
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n Part I above.

draft article or cons

This raises the mo:
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uses c o n t a i n s  a prov 
s p r o t e c t i o n  a g a i n s t  ar

s i o n  f o r  n o t i c e

well have been included in the articl:

semblv  d r a f t  i s  i n c l u
on just 
working

wo r k i ng  c o n d i u l o n s  under  one h e a d :  
c o n d i t i o n s " .

net.  A l t e r n a t i v e I ( d e c l a r a t o r y ) :

the rigj

u .
Inn.f 'tide

.lthy

1̂ 1 .oyed persons na^
<f ncrx. To U-.-W i-t

j u s t  c o n d i t i o n s  
7 be e f f e c t i v e ! "

exercised, the following measures snouio ce ta.een 
by all signatory Governments; in sc far as tnese 
measures dre not put into effect by means cf ccllectiy;
arreererts or in ary ocher nay appropriate so rations- 
conditions:
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<tcn evasion for adequate
.d ricrals burins work
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posed tv
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-X*— P'nat t^e increase oroau
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Greece,
uxerbourg
pd Netner*
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; (1 )

$. Provision for a minimum of two weeks' (2) annual
b.ol^da"S wiur p^y, and additional raid nolidavs for
workers engager m  oang^ 
occupations as Prescribe

ĉu

n ameno-
rrovision fo 
ceriod (of at least $2 hours

Renunciation of the rishts referr
Italian this Article should be without le
amendment. effect, except with regard tc wee

and annual holidays witn pay.

With a view tc ensuring the exercise ci tne 
right of all employed persons tc just work­
ing conditions, the H.C.f. undertake to 
adopt the following measures, in sc far as 
such measures are not put into effect by 
means of collective agreements or in any 
wav aoorooriate to national conditions:

Confederation 
Congress at F;
in^ dor tbe ii 
xcrkinv xeek

(2) The following*

gionai Organ! sation of are Irterrati oral
f Free Trade Unions ados ted, at its
nkfort in May solution cal 1 _
.ediaee or gra dual re duct ion of thec ho nours.

nciiaavs! telfium. D
^^un-puanos, —orxay,

couia accept precise
uraticn of the *anr*'a*i
k, Ital 
,en.

a, j-,u_Xrnbo^g,
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.1 be without legal ef

. -r.4- to weoklv--C--
holid.ays with oav

S-̂ ficl rotection of life and health:

contents of this article would be covered
-/ oi iocve new craft of nio^e c.

uicle 5* Protection of children persons
Several Delegations proposed the inclusion of 

various detailed previsions in this article. The 
corresponding article as drafted by the assembly
was referred to as :is,

.ft text, Alternative I -(Declaratory):

All children and young oersons have the right 
to a special protection against the physical 
and moral hazards of their work.

h'ith a view to ensuring the exercise of this 
right, the following measures should be taken 
by all signatory Governments, in so far as 
these measures are not put into effect by 

of collective agreements or in any
orher wav aenrooriaoe to national conditions:

Eelgi- i' r̂. i
or

taly
i

m e  minimum a of mission to employment
hculd be 1 5 years, provided that chil:
ever in years 01 age 'r 
prescribed light work;

y oe employ'

occupation;

mum oi acmissK
to prescri:
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(G)
* ded to Pec. 13L.

Oi
3 . The employment of chi Idren under -h e pre-

scribed minimun age. a s well as np -L cyr
of children or young per ons in work which
pkyscially or norally in urious shoulLd be
.'ni.lSf

Persons of under 16 years of age who are 
subject to compulsory education should no employed in such work as would deprive ok:

Belgian and 
Dutch amend­
ment.Amendment of 
Belgium, Italy 
and Netherlands. 
Amendment of Belgium, Italy 
and Netherlands.

'he working day of persons under lb y-ars of 
.oe should be in accordance with the needs of
their development and particularly 
need for vocational urainins:

warn on

employed persons of 18 year s 01
should be entitled to not less than three 

annual holiday with pay;weeks'
Persons of under 18 yuars of age should not 
be employed in night work;
Employed persons of under 21 years of age 
should be subject to regular medical control.

Alternative II:
With a view to e
isht cj ckiL

:ring the 
md younc

exercise of 
oersons to = 
;he physicalspecial procecuion against moral hazards of their work, the H.C.i.

___  to adopt the following measures, in
far as suck measures are not put into ef by means of collective agreements or in 
other way appropriate to national condit
(l) to (8) as above,no
*̂*b*'— *̂?Q*̂**8
rhrcu^hon

!! noul: replace-:
exception 
bv "shall"

and
under
so

feet
ions:
cnat

r/)
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Cormittee deci 
at its Eourtn session t 
to Doc. CM (5 6 ) 6 3 . It 
a new Questionnaire *tne 
basis of a cuestion to 
Experts on rublic Healt 
of "workers' education"

Lt its intro oe
ri^ht; listed

was further decided 
field of public hea.
30 d*^&fted OV "Lilt; Co'*

and to consider idw

- 0.1 U-0 COUS
to include 

uittee of

It is suggested to add to this list a question 
intended to ascertain to what extent Member States wcul 
be disposed to grant certain social and economic righ-ts 
to refugees.
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C C R L' EUROPE
COMMITTEE OF MINISTERS

Strasbourg, 2$th November Confidential. 
disc fpo) 06

Cr. Eng.

EUROPEAN SOCIAL CHARIER

Explanatory Note by the 
Secretariat-General

At their h2rd heeting, the Deputies considered this
:iC0n on a double basis;
1 . Rec route n cation 1 0L_ cf the Assembly.
2 . ' Cbservaticns of the BeIgian Government ccncern-

ing the eraft articles cf the Charter prcvisicnally
ado;pted by the Social Committee.

m  Recommendation lOh, the Assembly recommends that the
Committee cf ministers establish V--,nrorean Convention or
Social and Economic Rights, taking into consilcraticn the 
draft appended to that Recommendation as well as the observa­
tions and suggestions made during the octaves in public 
sessions cf the Assembly. Koreovor, too Committee cf "iinistoo 
is invited to appoint without delay a Special Representative 
who. shall work in close co-operation with competent govern­
mental and non-governmental organisations in connection with 
the establishment of the said convention.

The Belgian declaration was to the effect that the 
Social Committee should be given more precise instructions 
concerning the nay in which to direct its. ror-k on tin Social 
Charter, the basic idea being that the Comwbtco should rot 
limit itself to a mere declaration of orincinles.

if possible- ̂ -ii

b r.sic ic e a b- 3ing that the
u mi mhore a.30Aeration cf

-'3 tker ^fer e that two arct. fcrc j**-CC-J oudntiun iCk
roblems — * ̂  .

L Old
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1.

2.
In which 
Rec. ICii
Should a 
in' that

way and with which instructions should 
be transmitted tc the Social Committee?
Special Representative be appointed, and 
case, what should be his functions?

oOo

The nature of the Charter
With regard to the first of the above questions, the 

natural point of departure would seem to* be paragraphs 
and i).6 of the Special Message cf the Committee of Ministers 
to the Assembly, cf 20th May 1$54* , - b. ,.o

These paragraphs read as follows;
"1̂5'.' Our Committee will endeavour to elaborate a Euro­

pean Social Charter which would define the social 
objectives aimed at by Members and would guide the 
policy of the Council in the social field, in which 
it would be complementary to the European Conven­
tion on Human Rights and Fundamental Freedoms.

ij.6. The preparation cf the Charter would be entrusted 
tc the-Social Committee which would decide on the 
form and contents cf the document and in particular 

- - consider whether in addition to general principles, 
it should contain mere definite previsions bind­
ing upon the signatories."

It appears from this that what the Committee of Ministers 
had in mind was possibly something mere than a mere declara­
tion of principles.

The various Committees cf the Assembly which have dealt 
with the matter, although having differing views on many 
points, all agreed that the Social Charter should be drawn up 
in the form of a real convention, binding upon the Govern­
ments. It appears, however, clearly from the draft conven­
tion appended tc Fee, lOh. that this does not moan that all 
the standards laid down in the draft convention would be 
immediately binding upon all the Governments. Her does it 
exclude the realisation of these standards through other 
means than legislation, since the draft convention expressly 
recognises the implementation of the standards in question 
through collective agreements or other appropriate means.



The Social Committee on its sice has hitherto provisionally 
adopted certain craft articles in a purely declaratory form 
and in very general terms. It should be noted, however, that 
several delegations to the Social Committee at its last session 
felt that this was not satisfactory. The previsions of the 
Charter should, in their view, be more detailed and precise, 
and they should at least to seme extent be of a binding nature. 
And the Governments of Belgium, Italy and Sweden have, in their 
comments on the articles provisionally adopted by the Social 
Committee, made it clear that they favour the establishment of 
a binding convention.

If the Committee of Ministers should wish to support this 
point of view, the instructions to be given to the Social Com­
mittee might consist simply of a recognition in principle of the 
main lines of drafting followed in tne craft convention appenceo 
to' recommendation 10-, in"so far as the articles of suostance 
are concerned. '

This would imply a binding nature of the Charter,but the 
difficulties of certain Governments in accepting such an instru­
ment would be substantially reduced by the application cf the 
following principles which are embodied in the draft presented 
by the Assembly:

1. Ratification cf the Charter should not imply that its 
standards must necessarily be covered by legislation 
or other measures by public authorities. It would be 
sufficient that the standards in question are attained 
through collective agreements or any other means.

2. Implementation of the standards of the Charter reed not 
be immediate, but may be attained by progressive stages, 
according to an agreed programme.
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The exercise cf this right may be realised by voluntary 
collective agreement, by statutory wage-fixing machinery, 
or by other means appropriate to national conditions.

Article ii

All employed persons'have the right'to adequate pro­
tection cf life and health in their work.

Article 5-

All children and young persons have the right to a 
special protection with-a view to ensuring that they are 
net employed in work which is physically or morally inju­
rious or otherwise unsuited to their age or which would 
prejudice their education or training.

Article 6

' All employed women have the right to a special pro­
tection and particularly expectant or nursing mothers.

Article

. With a view to the effective exercise cf the rights 
referred to in Articles 3. 5 end 6, adequate inspection
services should be provided by the competent authorities.

/ '

(1) This Article should be included at the end cf the* 
present part cf the Charter, and as the replies cf 
Governments to the new Questionnaire referred to in 
the body cf the Report may load to the inclusion cf 
other Articles in this part, its number was left 
open.
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A ? P 5 K D I X

(Appendix j_j.j_.to Dec.CM ($6) 63 *- 
Report of the Third Session of the Social Connittee)

DRAFT ARTICLES
z rif-, r. —

COVE?'
AID r?r*- RESETS REtATIFS TO CAnDiTxo^S

Article 1 '"-'

The Member States, signatories of this Charter, accept as 
an aim of policy to be pursued by all appropriate means both 
national and international in character the attainment of.con­
ditions in which the rights and principles set forth herein 
nay be realised.

Article 2

Everyone has the right to earn.his living by work which 
he freely accepts.

To the end that this right maybe effectively exercised 
the signatory Governments will endeavour to achieve and main­
tain a high and stable level of employment and, by providing 
adequate free public employment services, vocational guidance 
and.adequate opportunities for training, tb assist in the 
realisation of the aim. that ell may tmvc the opportunity of wor­
king in the occupation best suited to their capabilities and 
aptitudes.

Article 5... .....,r...

All employed persons have the right to just conditions of 
work ..... (2), reasonable liniteticr'*cf working hours, weekly 
rest end reasonable annual holidays with pay.

' */.

(1) This article was included in the craft text presented, by
the United Kingdom Delegation - Dec. CE/Scc <(56) 7; referred 
to in the body of the Report, It was not discussed by the 
Committee at this stage, but it was decided to inclucs'it 
in the Report, on account of its general character which 
would have a bearing on the other articles.

(2) The question of remuneration, to-which' the origins 
of this Article referred, must be token up on eke 
the replies to the new Questionnaire.

craio 
sis e*
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

EUROPEAN SOC!AL CHARTER

R E S O L U T I O N  (5 $ ) 25

(Adopted by the Committee of M a ste r s  on !5th December 1956)

The Committee of Ministers,

CONSIDERING its undertaking, given in paragraph 43 and 46 of the Specie! Message 
of 20th May 1934 to the Consultative Assembly, to endeavour to elaborate a European Social 
Charter which would define the social objectives aimed at by Members and would guide the 
policy of the Council in the social field, in which it would be complementary to the European 
Convention on Human Rights and Fundamental Freedoms;

CONSIDERING that the Social Committee, to which it assigned the task of preparing 
the Charter, submitted at the end of its third session  a report which shows it has conceived 
the Charter as a declaratory instrument only with a series of provisions limited to the form­
ulation of general principles;

CONSIDERING that a European Social Charter on these lines which does not contain 
specific provisions binding upon the signatory States is of doubtful value, since com parab le  
international instruments such as the Universal Declaration of Human Rights already exist
within the framework of the United Nations;

CONSIDERING that a measure of common action in the social field, and particularly 
the adoption of certain common social standards, is in conformity with the provisions of 
Article I of the Statute of the Council of Europe and would tend to reinforce the present trend 
towards closer economic co-operation in Europe;

HAVING TAKEN NOTE of Recommendation 104 of the Consultative Assembly and the 
draft Social Charter attached thereto :



INSTRUCTS THE SOCIAL COMMITTEE :

1. To direct its work in this field, in consultation with Etropean employers' and trad^ 
union organisations, towards the establishment of a European Social Charter, taking into 
account the draft appended to Recommendation 104 of the Consultative Assembly and the 
deliberations of the Assembly;

2. To determine whether and, if so, how far, definite and detailed provisions binding 
upon the signatory States could be incorporated in the Charter, by providing for its imple­
mentation by stages and by recognising that this may be effected by means of col lect ive 
agrrcments or other appropriate measures as well as by legislation;

3. To report to the Committee of Ministers on the results of its work by 1st July 1957, 
and to complete the drafting of the Social Charter by 31st December 1957;

4. To consider measures for the implementation of the ̂ Social Charter such ai will enable 
employers' and trade union organisations to assist in supervising its implementation.
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